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Following a select committee investigation, Victorian Hansard was conceived
when the following amended motion was passed by the Legislative Assembly
on 23 June 1865:
That in the opinion of this house, provision should be made to secure a more accurate
report of the debates in Parliament, in the form of Hansard.

The sessional volume for the first sitting period of the Fifth Parliament, from
12 February to 10 April 1866, contains the following preface dated 11 April:
As a preface to the first volume of “Parliamentary Debates” (new series), it is not
inappropriate to state that prior to the Fifth Parliament of Victoria the newspapers of the
day virtually supplied the only records of the debates of the Legislature.
With the commencement of the Fifth Parliament, however, an independent report was
furnished by a special staff of reporters, and issued in weekly parts.
This volume contains the complete reports of the proceedings of both Houses during the
past session.

In 2016 the Hansard Unit of the Department of Parliamentary Services
continues the work begun 150 years ago of providing an accurate and complete
report of the proceedings of both houses of the Victorian Parliament.
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PETITIONS
Thursday, 23 June 2016

COUNCIL

Thursday, 23 June 2016
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.35 a.m. and read the prayer.

PETITIONS
Following petition presented to house:

North Road, Ormond, level crossing
To the Legislative Council of Victoria:
We, the undersigned citizens of Victoria, call on the Andrews
government to adequately compensate for losses experienced
by small businesses due to changes to the schedule of planned
works for the removal of the level crossing at North Road,
Ormond, without proper consultation of those affected.

By Ms CROZIER (Southern Metropolitan)
(65 signatures).
Laid on table.

CRIMES AMENDMENT (CARJACKING)
BILL 2016
Introduction and first reading
Mr O’DONOHUE (Eastern Victoria) introduced a
bill for an act to amend the Crimes Act 1958 to
provide for the new indictable offences of carjacking
and aggravated carjacking and for other purposes.
Read first time.

STANDING COMMITTEE ON THE
ECONOMY AND INFRASTRUCTURE
Infrastructure projects
Mr MORRIS (Western Victoria) presented second
report, including appendices, together with
transcripts of evidence.
Laid on table.
Ordered that report be published.
Mr MORRIS (Western Victoria) — I move:
That the Council take note of the report.

I would like to begin by thanking all those community
members who came before our committee and gave
evidence, as well as the public servants and others who
helped inform the committee’s report. The transcripts
that are attached to the report are very illuminating in
terms of the infrastructure projects that our committee
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had the good fortune to investigate, in the main those
being the western distributor, the sky rail project and
Melbourne Metro as well as the V/Line debacle that we
have seen transpire over the last 12 months.
I would also like to very much thank my fellow
committee members for their contributions at the
hearings. However, I am disappointed that this report is
not as comprehensive as it could have been. I would
like to put on record my sincere thanks to the secretariat
staff under the leadership of Christopher Gribbin, who
has certainly provided very ample assistance to
committee members in ensuring that hearings and this
report came to fruition.
I note, however, that there has been considerable
concern raised in our hearings with regard, in the main,
to consultation on many of these infrastructure projects.
There has been concern raised by community members
with regard to the western distributor. They are
concerned that the consultation that occurred was rather
information provided to the community — decisions
imposed upon the community — and not true
consultation providing the community with an
opportunity to be informed on what a project is going to
look like. The sky rail project has been a similar case. I
think we could analyse this and say that the government
has said to the community, ‘Here is your huge, gigantic
6-kilometre sky rail, now what colour would you like it
to be, black or grey?’. This is not true consultation but
rather imposing upon the community the will of the
government.
The Melbourne Metro project is, again, a project that is
going to cause huge disruption to Melbourne, and it is
incredibly important that true consultation does occur
on this project rather than, again, it just being imposed
upon the community.
On the V/Line crisis that the committee also
endeavoured to inquire into, there are many
unanswered questions. I was very pleased that the
Council saw fit yesterday to pass a motion requesting
that the Treasurer come before our committee to answer
questions with regard to the ongoing costs of the
V/Line debacle to the Victorian taxpayer and indeed
regional Victoria as a whole.
In closing, I would once again like to thank all those
who contributed to this report, and I do encourage
members to read the report and inform themselves of
the state of infrastructure projects here in the state of
Victoria.
Mr LEANE (Eastern Metropolitan) — As a
relatively new member of this committee I would like
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to thank the secretariat for its work on this committee. It
is actually a good opportunity for me to reinforce the
agenda that the Andrews government came into power
on — removing 50 level crossings and going ahead
with the Melbourne Metro project and a number of
other important major projects, especially around public
transport, that this state sorely needs and deserves.
I think the issue with the coalition members of the
committee is they have never actually been part of a
government with an ambitious public transport capital
works program.
Honourable members interjecting.
Mr LEANE — I do not think they fully understand
or fully grasp it, which causes them to react as they are
now inside the committee hearings where they vent
their frustration and their absolute confusion around a
program of actually delivering the election
commitments that we made when coming into power. I
know they find that very confusing. It causes them to
lash out at witnesses that do not give them the evidence
that they look for. It causes them to lash out, and we
appreciate their frustration.
But this capital works program will go ahead. It will be
completed and people will enjoy the benefits of it. We
accept that, and we also accept that the capital works
program will cause some disruption to people during
the program. We appreciate that, and we are committed
to working with them as best we can through the
projects. I look forward to the next instalment of this
committee’s reporting. I am looking forward to the
sport, because it will be fantastic.
Mr EIDEH (Western Metropolitan) — I am
delighted to speak on the Second report into
infrastructure projects, which was prepared by the
Standing Committee on the Economy and
Infrastructure. First I would like to thank the chair,
Mr Josh Morris, for tabling this report in the
Parliament. I would further like to acknowledge my
parliamentary colleagues who have worked very hard
in preparation of this report: Dr Rachel Carling-Jenkins,
Mr Philip Dalidakis, Mr Nazih Elasmar, Mr Bernie
Finn, Ms Colleen Hartland, Mr Craig Ondarchie and
Ms Gayle Tierney. In addition to these members, I
would also like to thank members of the secretariat for
their ongoing and tireless work: Mr Michael Baker,
Dr Christopher Gribbin, Ms Annemarie Burt, Ms Kim
Martinow de Navarrete, and Council committees office
research assistant Ms Esma Poskovic.
This report is the second of six reports and covers the
period December 2015 to June 2016. The report

Thursday, 23 June 2016

considered the following matters as referred by the
Legislative Council: projects relating to the removal of
railway level crossings, the western distributor, the
Melbourne Metro rail project, the sale/lease of the port
of Melbourne and the Melbourne Airport rail link. The
committee sought details about the progress of the
projects and investigated specific issues in relation to
the CityLink-Tulla widening, the disruption to V/Line
services in the first half of 2016 and the activities of
Infrastructure Victoria. I commend the report to the
house.
Mr FINN (Western Metropolitan) — I also
commend the chair, Mr Morris, and my fellow
members of the committee. We did meet frequently, it
has to be said, and we did extensively examine a
number of infrastructure issues. I thought it particularly
interesting to hear the comments from Infrastructure
Victoria that it in fact could not examine any piece of
infrastructure unless it was asked by the government to
do so. I suppose in this Danocracy that we live in that is
something that we have come to expect, but I think the
comment from Mr Leane today sums it all up. He has
summed up the attitude of this government.
As people are wondering what impact the western
distributor will have on their lives, as people are
wondering what impact the sky rail will have on their
lives, this government regards investigation of these
issues as, to quote Mr Leane, ‘good sport’. Good sport!
That is the attitude of this government towards the
people of Victoria. To government members it is all
just a bit of fun. I can assure you, President, that the
opposition members of this committee will continue to
investigate and to work very hard to get to the bottom
of exactly what this government has in mind with
regard to these infrastructure projects.
I personally want to know what is going on with the
western distributor. I have asked, and asked and asked,
and I am still none the wiser, because nobody can give
me an answer and no minister will appear before the
committee to give us the answers that we need. I
assume they will not appear because they do not want
to have good sport.
Ms HARTLAND (Western Metropolitan) — My
first comment is to give my thanks to the staff, because
this is a very highly politicised committee. It has a
number of difficulties, and I think the staff have coped
with that extraordinarily well and have done their jobs
incredibly professionally. The thing that has been
highlighted for me is the incredibly poor way that this
government deals with consultation. It does not have
regard for community opinion.
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When we have looked at the western distributor — the
ramp that is going to come off the Tullamarine Freeway
into Strathmore Secondary College — and also the
issue of sky rail it has been completely clear to me that
this government does just want to ram projects through
without engaging with community. One of my major
problems with this is the lack of transparency when one
is trying to get into what is actually happening with
these projects. As an example of this, in relation to the
western distributor I will be in the Victorian Civil and
Administrative Tribunal in the next few weeks again
attempting to get documents about the business case for
the western distributor because the government has not
been prepared to be transparent about these projects.
This is an important committee, but I think it has also
become extremely politicised. The opposition members
are using it to whack the government around the head,
the government members are using it to defend the
government and what I am trying to do is actually ask
the questions.
Honourable members interjecting.
Ms HARTLAND — It would also be good if I
could say this and actually be heard. It would be
helpful. I think one of my roles is to ask the serious
questions without the politics, because these projects
are too serious and have major consequences for local
residents, and they should be able to have transparent
information.
Mr ONDARCHIE (Northern Metropolitan) — Can
I commend the chair, Mr Morris, and members of the
economy and infrastructure committee for their Second
report into infrastructure projects, June 2016. It is a
committee I sit on. There are some truths as to the basis
of this report. One is that the government only wants to
consult with people who will say exactly what it wants
them to say. It does not want those who have a differing
opinion to that of the government to be heard. The
government is saying, ‘Unless you come to us and
present at a committee in the form and the fashion we
desire, we do not really want to hear from you’.
I will give the example of when we asked Public
Transport Victoria and V/Line to give us the costs
associated with the V/Line debacle around wheels and
the timetabling issues. They presented to us in March,
and we asked what had been the cost, given that this
had been happening for some time. Public Transport
Victoria and V/Line said they did not know. I find it
incredible that organisations which get monthly
financial reports and would know that there had been
some expense associated with the V/Line debacle —
certainly in January, certainly in February and probably
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in March, and given that we met with them when they
would have had at least two of those three financial
reports — are unable to tell us the cost.
The question remains: were they unable to tell the
committee the cost or were they asked not to tell the
committee the cost? That is the real issue. Having been
severely inconvenienced by the V/Line debacle,
Victorians are entitled to know what magnitude of
taxpayers money has been allocated to fix this problem.
We are not certain it is fully fixed yet, because the
V/Line timetables do not accurately reflect what is
really going on out there, so people from country
Victoria are still suffering at the hands of this
government, and the message from this government is:
‘We don’t want to know’. That goes to former
minister Jane Garrett wanting to tell the government
what is going on with the Country Fire Authority
debacle. This government has a standard template in
this Danocracy: ‘If you don’t agree with us, we don’t
want to know’.
Motion agreed to.

PUBLIC ACCOUNTS AND ESTIMATES
COMMITTEE
Impact on Victorian government service
delivery of changes to national partnership
agreements
Ms SHING (Eastern Victoria) presented report,
including appendices, together with transcripts of
evidence.
Laid on table.
Ordered that report be published.
Ms SHING (Eastern Victoria) — I move:
That the Council take note of the report.

In doing so I would like to acknowledge the extensive
work, assistance, support and research provided by the
secretariat staff, a number of whom are here today —
Phil Mithen, Leah Brohm, Dr Jeff Fang, Melanie
Hondros and Amber Candy — as well as the many staff
in the department who have assisted with the way in
which this work has come together. The Public
Accounts and Estimates Committee has a considerable
workload and has worked throughout the past
12 months to clear that as efficiently as possible. This
would not be possible without the secretariat and
support services that we have obtained to date.
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I know that this report contains a total of
22 recommendations and 91 findings, which detail a
longstanding series of deficiencies in the way in which
short-term, medium-term and long-term funding
relationships operate between the federal and state
levels. As a consequence of this uncertainty, which has
been detailed since 2012 and therefore has a significant
history, there is an indication that there has been only a
very small amount of change, if any, to try to streamline
and to provide greater certainty in the way in which
state and federal funding arrangements are harmonised.
To that extent the committee has made it clear in the
findings that the Victorian and commonwealth
governments should work together in practical ways to
ensure that national partnership agreements are
designed, negotiated and managed in line with
principles to provide better clarity with the
intergovernmental agreement on federal financial
relations, to make sure that jurisdictions can have
everything that they need to agree on the way in which
financial relations will operate and to develop a better
level of maturity to enable states to determine their own
funding priorities within specific areas of service
delivery.
The committee also calls upon the commonwealth to
agree to jointly fund those activities without prescribing
them through a series of separate and discrete funding
arrangements. Often we do see the duplication of work
and things falling through the cracks as well as being
treated differently for the purposes of short, medium
and long-term funding.
The Public Accounts and Estimates Committee, in
preparing this report and in the course of hearings, does
remain optimistic that jurisdictions can and indeed will
agree on commonwealth-state financial relations and
that there will be a mature discussion about the best
way to determine funding priorities within specific
areas of service delivery. To that end these sorts of
inquiries and reports are important. They do detail the
history of this issue and the way in which certain
improvements have been made or shortcomings
identified, and we look forward to being able to see that
improvement manifest over time.
Thank you again to everyone who has participated in
the assistance provided behind the scenes as well as the
coordination of witness hearings and evidence, and to
my fellow members of the Public Accounts and
Estimates Committee. It seems an opportune time also
to thank Dr Carling-Jenkins for her service to the Public
Accounts and Estimates Committee, including as part
of this particular inquiry. It has been a good and
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cooperative process, and the committee is grateful for
her time and input.
Ms PENNICUIK (Southern Metropolitan) — I
would like to make a few remarks on the tabling of the
Inquiry into the Impact on Victorian Government
Service Delivery of Changes to National Partnership
Agreements report from the Public Accounts and
Estimates Committee. I start by echoing my heartfelt
thanks to the secretariat and staff of the committee, who
I think I have said before have been working above and
beyond the call of duty with the different inquiries we
have had to deal with over the past 18 months. I also
thank my fellow members of the committee, including
the two members from the Legislative Council,
Ms Shing and Dr Carling-Jenkins, who has since
resigned from the committee but participated in this
particular inquiry.
I want to make some brief remarks about the inquiry
because I think this particular report will be very
helpful to all members of Parliament and indeed
members of the community in understanding some of
the financial arrangements that exist between the
commonwealth and the state. I draw attention to some
of the findings — there are 91 findings in the report and
22 recommendations — in particular finding 4 of the
report that:
There have been some concerning deficiencies in the
application and administration of national partnership
agreements by successive commonwealth governments
which indicate a departure from the underlying principles and
intent of the intergovernmental agreement on federal financial
relations. These deficiencies can impact the delivery of
programs and services in Victoria and prevent the objectives
of the … agreement … from being fully realised.

Also finding 5, which states:
The committee was unable to determine why successive
Victorian governments have negotiated and agreed with the
commonwealth … to accept national partnership agreements
which have the potential to disadvantage the state in terms of
their lack of appropriateness for purpose, inadequate
flexibility, administrative compliance burden and/or
inappropriate indexation.

And finding 6:
The use of fixed-term national partnership agreements to
provide funding support for ongoing service delivery in
Victoria is inappropriate.

There are quite a number of other findings along that
line which I think will be very useful information for
members, and I commend the report to the house.
Motion agreed to.

PAPERS
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PAPERS
Laid on table by Clerk:
Falls Creek Alpine Resort Management Board — Report for
the year ended 31 October 2015.
Members of Parliament (Register of Interests) Act 1978 —
Summary of Variations notified between 10 February 2016
and 22 June 2016 (Ordered to be published).
Ombudsman — Report on recommendations, June 2016
(Ordered to be published).
Statutory Rules under the following Acts of Parliament —
Public Health and Wellbeing Act 2008 — No. 58.
Relationships Act 2008 — No. 57.
Subordinate Legislation Act 1994 in respect of various
statutory rules —
Documents under section 15 in respect of Statutory Rule
No. 57.
Legislative Instrument and related documents under
section 16B in respect of Education and Training
Reform Act 2006 — Victorian Institute of Teaching
registration fees 2016–17, dated 1 June 2016.
Victorian Government Report on Multicultural Affairs —
Whole of Government Report, 2014–15.

Proclamations of the Governor in Council fixing
operative dates in respect of the following acts:
Building Legislation Amendment (Consumer Protection) Act
2016 — Part 1, sections 4, 14(1), 19, 34, 35, 36, 39 and 42
and Divisions 6, 7, 8, 9 and 12 of Part 3 (except sections 46,
52, 55 and 71) and Part 4 — 4 July 2016 (Gazette No. S194,
21 June 2016).
Integrity and Accountability Legislation Amendment (A
Stronger System) Act 2016 — Part 2 (except sections 3(c), 19
and 20), Part 3 (except sections 51(1)), Part 4 (except
section 63(1)), Parts 5, 6 and 7 (except sections 78(1), 79,
80(1), 86, 87(1) and 89(1)), Part 8 and Part 9 — 1 July 2016;
remaining provisions — 1 December 2016 (Gazette
No. S194, 21 June 2016).
National Electricity (Victoria) Further Amendment Act
2016 — 1 July 2016 (Gazette No. S194, 21 June 2016).

BUSINESS OF THE HOUSE
Adjournment
Ms PULFORD (Minister for Agriculture) — I
move:
That the Council, at its rising, adjourn until Tuesday,
16 August 2016.

Motion agreed to.
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MINISTERS STATEMENTS
Family violence
Ms MIKAKOS (Minister for Families and
Children) — I rise to update the house on the Andrews
Labor government’s commitment to implementing each
of the recommendations made by the Royal
Commission into Family Violence. The royal
commission has charted a clear path for future service
direction in family violence reform. Two weeks after
the release of the commission’s report our government
announced a $572 million package to respond to 65 of
its most urgent recommendations. This includes
funding to protect vulnerable children, funding for
specialist family violence services and funding for a
housing blitz to keep more women and children safe.
Last week I was pleased to join representatives from the
peak body, Domestic Violence Victoria, and
representatives from Victoria Police to launch the
statewide rollout of the risk assessment management
panels, otherwise known as RAMPs, in 18 locations
across Victoria. RAMPs combine the skills of local
experts from police, child protection, specialist family
violence agencies and other agencies to share
information and take action to keep women and
children safe when they are at serious and imminent
threat of harm from family violence. I also announced a
further $150 000 to Domestic Violence Victoria to
continue its coordinating role in supporting the panels
across the state.
Earlier this year the government also announced a
review of the common risk assessment framework
(CRAF) — the tool used by professionals in a range of
fields to identify and respond to family violence
appropriately and consistently. The review, undertaken
by Monash University, is now coming to a close, with
the next phase of redevelopment due to begin next
month. Since the CRAF was developed in 2007 we
have come a long way in our knowledge of family
violence — the impact it has on children, elder abuse
and abuse in the Aboriginal and LGBTI
communities — and so it requires an overhaul. In the
meantime we are continuing to train up our workforce,
and last week I was pleased to announce a further
$675 000 to provide additional CRAF training.
Both the coronial inquest into the death of Luke Batty
and the Royal Commission into Family Violence
recommended the rollout of RAMPs across the state, a
review and redevelopment of the CRAF and
professional development of various workforces on
family violence issues. I am pleased that our
government is getting on with the task of delivering on
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its promise to do more to keep women and children safe
from violence.

MEMBERS STATEMENTS
Bairnsdale West Primary School
Ms BATH (Eastern Victoria) — It is my pleasure to
highlight an outstanding principal and school in
Mr Doug Vickers and Bairnsdale West Primary School
for the work they do to educate, support and care for all
students, including students with autism disorders, such
as Asperger’s, attention deficit hyperactivity disorder
and addictions. The principal, his staff and school
community have an all-inclusive ‘No-one gets left
behind’ culture. Prior to Doug’s appointment the school
had less than 10 per cent Aboriginal enrolments, and at
present 71 out of its 200 students are from an
Indigenous heritage.
Doug’s philosophy is that if a student needs a teacher’s
aide, they get a teacher’s aide. Subsequently each class
has an aide, whether they are funded or not. Doug
believes passionately in symbolic and cultural
leadership. All children, disabled or not disabled,
respond to good pedagogy. Children with a disability
are viewed on an individual needs basis, and the
curriculum is adapted to suit. There are no behavioural
contracts at this school. Doug’s motto is, ‘Own it, don’t
moan it!’.
The shadow minister for disability, Tim Bull in the
Legislative Assembly, is on the school council, and he
informs me that the schools budget is in the black.
Bairnsdale West Primary School and other autism
inclusion schools such as Moomba Park Primary
School in Fawkner show outstanding leadership and
commitment to education. Principals, the Department
of Education and Training and the state government
should understand the positive outcomes that
Bairnsdale West Primary School is achieving and use it
as a successful model to strive for policy to make
education a child-focused, needs-based system. I
commend Mr Vickers, his staff and students for their
dedication, passion and enthusiasm in ensuring the best
educational outcomes for all of the student community.

AFL women’s league
Mr MELHEM (Western Metropolitan) — I rise to
congratulate the AFL for launching its women’s
football league. As we know, the number of women
and girls playing football has doubled over the last five
years and female participation has reached 25 per cent
of the total number of Australians playing our
indigenous game.
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In particular I would like to congratulate my football
team, the Western Bulldogs, on its latest milestone. The
club has been one of the pioneers of football in the west
and one of the first to embrace women’s football. It will
now officially field a women’s team next year in the
national women’s league. The Bulldogs, however, were
not the only club to receive a licence to do so;
Melbourne, Collingwood, Carlton, Fremantle, Western
Sydney, Adelaide and Brisbane will also act as
foundation clubs for next year’s competition.
The 2017 national women’s league will feature six
rounds of home and away games, with the top four
teams playing two semifinals for spots in the grand
final. This is a significant moment for women’s football
as it will finally allow young talented women to realise
their dreams of being professional footballers. A great
feat such as this will undoubtedly attract more fans to
the sport, and that is always good to see. Again,
congratulations to these teams and the AFL on this
initiative.

Federal election
Mr BARBER (Northern Metropolitan) — I would
like to wish all those political campaigners out there
who will be spending the next 10 days trying to
convince people to vote for their particular political
party the best of luck. I can safely wish them luck
because in the case of the Greens campaigners it is
going to be a lot more to do with the quality of their
shoe leather — or vegan vinyl — than it will be luck.
While I am doing that, we should bear in mind the
miracle that is the largely peaceful nature of Australian
democracy. In 2016 there will be elections in Iran,
Uganda, Sri Lanka, Peru, Macedonia, the Philippines,
Zambia, Ghana, the United States, Georgia, Libya and
Morocco. Not everybody who is participating in those
elections will be able to do so freely and openly,
without the fear of violence. In many cases we are
talking about countries that have been through periods
of violence and even civil war, and they are only now
moving towards democracy. In other cases we have
countries engaged in civil war and other conflicts, but
we know that at some time — 2 years, 5 years or
20 years from now — they will be engaging in
elections.
Let us keep our personal rhetoric moderate and free of
terms that suggest violence and always bear in mind
how lucky we are to be able to have the elections that
we have without the fear that is unfortunately so
common in so many other countries.
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Carjo Furniture
Mr ONDARCHIE (Northern Metropolitan) — On
16 June 2016 I had the absolute pleasure of officially
opening Carjo Furniture’s new manufacturing facility
in Reservoir. This is a plan that Joe Mimmo, the owner
of the business, had in 2012 when he came to me and
said, ‘I’ve got an idea’. We witnessed the opening of a
brand-new manufacturing facility that received no
government assistance; Joe was able to do it all by
himself. Carjo Furniture is one of the few remaining
furniture manufacturers in Australia. It does wonderful
things to support the retirement industry and retail
businesses. Joe also supports other furniture makers by
supplying components to them to make furniture as
well as export it.
Joe Mimmo is a great man — a man who has worked
in the industry for 62 years. He is a great Australian
who channels his efforts not only into his own business
of furniture manufacturing but also into the industry,
having served on the Australian Furniture Association
and industry bodies to support the ongoing work of the
furniture industry. He also puts his money where his
mouth is. Not only has he built a brand-new factory that
employs lots of local people, he has also committed to
employing new apprentices this year as well. As he said
to me, the future of the industry lies in the next
generation.
I commend Joe Mimmo; Carl, his son; and the Mimmo
family, particularly his wife, Anne, for the work that
she does while Joe is busy running the business.
Australian manufacturing is alive and well.

Liberal Party conduct
Mr LEANE (Eastern Metropolitan) — It has come
to light in recent days that the Liberal Party has set up a
certain website saying ‘Hands off the CFA’. Now, if
you were to look at that website you would think it had
been set up by concerned volunteers, but in very small
print it says it has actually been set up by Liberal Party
headquarters. This is after the state leader, Matthew
Guy, made a number of accusations in certain
papers — awful accusations — suggesting that career
firefighters would be happy to see houses burn down
rather than let volunteers attend a fire first, which is a
complete lie. It is not true, and it is not in any
document.
This website asks for email addresses if you are
concerned about this issue. Then the email addresses
get garnered from it — and from websites of some of
the MPs who are sitting here today. Then somehow
Michael Kroger sends you an email and says, ‘If you
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are really angry about what Matthew Guy is lying
about, then please give us $10’. Then it says, ‘For that
matter, if you’re even angrier, go to another website
where you can give hundreds of dollars’ — not to the
Country Fire Authority (CFA) but rather to the Liberal
Party during its federal campaign.
I think that in fairness that money should be going to
the CFA or be given back to the people who were
deceived, because this is an outrageous political stunt
politicising brave men and women who make a living
putting fires out and some brave men and women who
volunteer to put fires out and save people’s lives.

Point Cook police resources
Dr CARLING-JENKINS (Western
Metropolitan) — I rise today to speak about recent
happenings in Point Cook that are of grave concern to
me and of grave concern to my constituents in the area.
The law and order situation has become so bad that
local residents are taking law into their own hands to
get dangerous hoons and troublemakers off their streets.
Yesterday it was reported on 7 News that the situation
of local residents defending themselves against a
physical attack is only the end of a long string of attacks
going back over a year. A month ago the hosts of a
teenage party had to barricade themselves into a
bedroom as their house was invaded, smashed and
robbed by violent gatecrashers. Bus windows have
been smashed by rocks, which left bus company CDC
Melbourne with no choice but to pull services at night
in this area. And Point Cook residents continue to
report extremely slow police response times.
I understand that the Werribee and Wyndham North
police stations, which serve Point Cook, are both at
capacity, yet there is an urgent need for a dramatic
increase in police resourcing just to meet current
population demands, not to mention long-term
planning. The police association, local community
groups such as the Point Cook Action Group and local
constituents all agree that the Point Cook area needs a
police station of its own. This is something I have been
asking the government for for over 12 months now.
Enough is enough. How much longer will Point Cook
residents be forced to endure the wait for a new police
station so that they can feel safe in their own
neighbourhood?

Waverley Park powerlines
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — The government’s support for the
union takeover of the Country Fire Authority has
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shown Victorians the way in which Daniel Andrews
governs in the interests of his Labor mates, in that case
the United Firefighters Union, and not in the interests of
Victorians at large. Residents of the Premier’s own
electorate of Mulgrave have known this for some time,
with the government backing Labor-aligned property
developer Mirvac ahead of local residents in a dispute
over the Waverley Park powerlines.
Mirvac’s obligation is straightforward. As a condition
of its permit to redevelop the Waverley Park site it is
obliged to underground the high-tension powerlines
that cross the site. Mirvac agreed to this and went on to
build a profitable infill redevelopment. However, now
that it has taken the profits from the site, it wants to
walk away from its agreed obligation to underground
the powerlines.
Rather than backing his own constituents the Premier is
once again backing his Labor mates and supporting
Mirvac. The Minister for Planning has written to
residents stating that he feels obliged to release Mirvac
from its obligation. Presumably this is to avoid being
sacked in the same way Jane Garrett was when she got
in the way of what Daniel Andrews and his Labor
mates wanted.

Adrianne Fleming
Mr RICH-PHILLIPS — On another issue, I
congratulate Adrianne Fleming on receiving an OAM
in the recent Queen’s Birthday honours list for her
service to the aviation industry. I got to know Adrianne
while I was Minister responsible for the Aviation
Industry and was impressed by her passion and
dedication in developing aviation in Australia.
Adrianne has been a strong advocate and leader in
driving the involvement of young people in the industry
and in developing Victoria’s pilot training sector as an
export industry. Adrianne’s OAM is very well
deserved.

Latrobe economic development strategy
Ms SHING (Eastern Victoria) — I rise today to
congratulate and commend everyone from the Latrobe
City Council who worked alongside the Andrews
Labor government to develop the council’s economic
strategy and plan, which has now been released to the
community, following a very successful launch at
Federation University last Friday. This plan sets out a
comprehensive road map to bring engineering
opportunities to the Latrobe Valley and to make sure
that we maximise every economic and other
opportunity to create an engineering hub for the
Latrobe Valley. It is about focusing on our strengths
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and history in the valley, as well as making sure that we
can embrace new and emerging opportunities in
industries to diversify the economy and to make sure
that it remains a really fantastic place to work and live.
This report in fact does set the groundwork for being
able to work on a long-term economic future for
Latrobe Valley, and it works alongside the very
comprehensive transition project, which is now in train
with Minister Wade Noonan at the helm, alongside
community members and the Minister for Health, Jill
Hennessy.

Gippsland Community Leadership Program
Ms SHING — It was a great pleasure to meet with
members of the Gippsland Community Leadership
Program when they attended a parliamentary day
earlier this week and to hear their aspirations for
making better industry and a better contribution in the
areas in which they live. In particular it was important
to hear from them as to how they hope to achieve better
infrastructure investment for the region and to
recognise the significant contribution in this year’s
record budget for Gippsland.

Tony Fitzgerald
Mr O’DONOHUE (Eastern Victoria) — I would
like to pay tribute to Mr Tony Fitzgerald, who will be
leaving Minibah, now called Outlook, after 30 years of
service. Tony has been a strong advocate for the rights
and inclusion of people with disabilities and has
worked tirelessly to support more clients and to assist
them in achieving their potential by providing
opportunities to work, be challenged, make decisions
and gain confidence in themselves. Under Tony’s
leadership as CEO Minibah received its quality
assurance certificate in 2000 and almost immediately
won the family and community employment tender, as
well as one for the Darebin recycling centre. Minibah,
led by Tony, continues to pass the industry standards
with its recycling, which has gone from strength to
strength.
Tony has driven innovation and through
entrepreneurship has created businesses that generate
jobs and revenue for the clients of his organisation.
Tony was critical in advocating for the national
disability insurance scheme, a person-centred scheme
that recognises the individual. Tony stated that Minibah
has intentionally set out to create an empowering,
professional and caring culture where it always strives
to operate on the principle of mutual respect and the
personal development of the individual, whether they
be clients or staff. I would just like to acknowledge
Tony’s passion, and, while he is retiring, his passion for
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those with a disability as being full and equal members
of our community will be a lasting legacy.
Congratulations, Tony, and I wish you a long and
happy retirement.

Ramadan
Mr ELASMAR (Northern Metropolitan) — On
Friday, 10 June, I attended an iftar celebration at the
Bell Street Mall in Heidelberg. The event observes and
honours Ramadan and was called ‘Breaking the Fast
Together’. It was a great night. I thoroughly enjoyed
talking to members of this large multicultural
community. I thank Banyule City Council and the
Islamic Council of Victoria for their combined efforts
in making this a very pleasantly memorable occasion.

Moreland citizenship ceremony
Mr ELASMAR — On another matter, on
Thursday, 16 June, I was present at the Moreland City
Council citizenship ceremony held at the Coburg town
hall. There was a large number of candidates for
citizenship present, and I was pleased to present each
one of them with an Aussie memento of the night. I
would like to thank Moreland councillors and council
staff for such a wonderful and very well organised
event.

Dairy industry
Ms SYMES (Northern Victoria) — The decision by
milk companies to cut milk prices without prior
warning has caused significant financial distress to
thousands of farmers across Victoria, many of whom
are in my electorate of Northern Victoria Region. The
Andrews Labor government appreciates that many of
these families are depended on for the health of the
entire dairy sector. Last week I met with several
affected farmers in Rochester to discuss the impact on
the community, as well as to discuss the federal, state
and industry support measures. I think it is very
important to get a deep understanding by meeting dairy
farmers face to face. Farmers have welcomed the
$11.4 million support package in partnership with
Victoria’s dairy industry, which will ensure dairy
farmers and their families experiencing emotional and
financial stress get the support they need to help them
get through these challenging times.
We are of course standing with our dairy farming
community, which is doing it tough, and putting
farmers first, but it is important that we support our
businesses beyond the farm gate as well. As one
Rochester farmer put it, it is not just the dairy farmer
who needs support; it is the whole dairy community. It
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is pleasing that on 14 July, thanks to Small Business
Victoria in partnership with the Campaspe Shire
Council, small businesses in the Rochester region will
be able to access expert mentoring and advice from
experienced industry specialists to help them make
informed business decisions during this financially
stressful period. The government has also set aside
$4.5 million to support affected farming communities.
The allocation of these funds is being shaped by the
conversations we are having with dairy farmers and
communities.
My heartfelt thanks to Anne and Mark Gardiner for
hosting me and the other local farmers last week. My
discussions and those had by Minister Pulford,
Ms Tierney and Ms Shing, as well as consultations we
are having with the United Dairyfarmers of Victoria,
have identified a range of concerns and options for the
government’s consideration. The minister will shortly
announce how these funds will be best used to support
our wonderful dairy communities.

BUSINESS OF THE HOUSE
Appropriation (Parliament 2016–2017) Bill
2016
The PRESIDENT — Order! I might just take this
opportunity to advise the house that, as members will
be aware, yesterday afternoon we started to deal with
the response from the Legislative Assembly regarding
the suggested amendments to the Appropriation
(Parliament 2016–2017) Bill 2016 and the Council
budget for committees. The resolution of the house
yesterday was to take that matter into consideration on
this day of meeting, and it will presumably occur later
this day. I am in a position to advise the house that I
have received a letter from the Treasurer, the
Honourable Tim Pallas, indicating that he would be
agreeable to a section 31 transfer of funds within the
Parliament provided the Speaker and I arrive at an
agreement on such a transfer. Essentially the
anticipation is that the sum transferred would be similar
to the sum that was recommended by the Council in the
suggested amendments that were conveyed to the other
house.
I take this opportunity to thank the Treasurer and the
government for their consideration of that matter.
While the Legislative Assembly did not take up our
suggested amendments, the Treasurer has actually
provided another mechanism to address the resourcing
of our committees. As I said, I think it is valuable for
the house to know that prior to the consideration debate
later this day. I again place on record my appreciation
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for the Treasurer’s indication of his agreement to such a
transfer.

APPROPRIATION (2016–2017) BILL 2016
Committee
Resumed from 21 June; further discussion of
schedule 1.
Ms PULFORD (Minister for Agriculture) — Where
we finished off when we were interrupted on Tuesday,
at a couple of minutes before midnight, was with a
question from Ms Crozier that related to children in
out-of-home care placements, the measure for which,
for the record, is in budget paper 3 on page 248. I have
been provided with a response and some assistance
from Minister Mikakos.
If I could just perhaps begin where we left off, I will
indicate that the performance measure that the member
referred to does not relate to children leaving care but to
children in out-of-home care. The 2016–17 target does
include additional placements above the 2015–16
target. This is because the out-of-home care system is
experiencing growth. This is due to heightened
awareness in the community around child abuse and
family violence.
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Ms PULFORD (Minister for Agriculture) — I
thank Mr Ondarchie for his question and his concern
about people impacted by significant changes in
automotive manufacturing in Australia. I think we can
all recall with some sadness and certainly
disappointment when the federal government decided
to change a longstanding approach of supporting an
industry that provides such considerable benefit in
skills and value-adding as the automotive industry has
in this country for a very long time. The details that
Mr Ondarchie is seeking I will take on notice and seek
from the relevant minister and provide Mr Ondarchie
with a response.
Mr ONDARCHIE (Northern Metropolitan) —
Given Mr Rich-Phillips’s experience with a written
response earlier this week, can I seek some advice: will
we get that information that the minister is seeking to
provide before we conclude the committee stage?
Ms PULFORD (Minister for Agriculture) — I can
indicate to Mr Ondarchie that the government has
provided a number of written responses this
morning — what was able to be provided in the time
since we last participated in this committee stage. I
think generally we will be in a position to provide
responses to many of these questions by the next sitting
week. Some of them may take a little longer, but I can
certainly assure Mr Ondarchie it is the government’s
intention to provide answers at the earliest possible
opportunity.

In terms of children leaving care, the government does
provide services for children leaving care. In last year’s
budget we funded $21 million for the continuation of
the Springboard program, which provides employment
and other service supports to young people who leave
care. In terms of the forecasting that the member asked
about, I am advised that this is based on the same
forecast model that has been used for the past four
years. I hope that meets Ms Crozier’s interest in that
matter.

Mr ONDARCHIE (Northern Metropolitan) — Do
I take it, then, given that this house of review, the
Legislative Council, is asked in its charter to examine
bills before full consideration, that the minister is
looking to provide an answer to a question about a bill
under consideration after we deal with the bill; is that
the response?

Mr ONDARCHIE (Northern Metropolitan) — I
refer to schedule 1 in my list of questions today, and I
note that the government has known for some time that
in 2016–17 Ford will end production — in fact in
October this year — Holden will close down its Port
Melbourne engine plant and Toyota will finish up
production next year. It is an industry that is in great
need of some serious support. In December last year the
government announced a $47 million program to
deliver Victoria’s automotive transition plan — too
little, too late, in my opinion. The plan includes a new
$5 million automotive supply chain transition program.
Could the minister confirm exactly how many
applications have been made for funding support from
this program?

Ms PULFORD (Minister for Agriculture) — As
Mr Ondarchie well knows — and indeed as per a ruling
that you gave us, Deputy President, earlier in this
committee stage — the matter before us is the state’s
appropriation; these are the finances and the budget for
the 2016–17 year. It represents an extraordinary breadth
of subject areas. Mr Ondarchie is asking about the
number of applications for a specific grants program in
an area of ministerial responsibility. Whilst I am
familiar with the program, I am not immediately
familiar with it to the extent that I can provide real-time
information for Mr Ondarchie on grant applications. I
am frightfully sorry if that disappoints Mr Ondarchie,
but there are probably a number of other grant
programs operating across the entire spectrum of
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Victorian public sector financing that I also cannot
provide Mr Ondarchie with real-time advice on.
I will provide that answer to Mr Ondarchie at the
earliest opportunity, but this is a very wideranging set
of inquiries that we have had. Many of Mr Ondarchie’s
colleagues were, I think, understanding on Tuesday
night when they were seeking this kind of forensic
detail around program delivery that this is not
information that is immediately available to the
advisers who are supporting me through this committee
stage.
Mr ONDARCHIE (Northern Metropolitan) — The
minister should not be too concerned about
disappointing me; the government should be concerned
about disappointing the Victorian people.
Ms Pulford — Deputy President — —
The DEPUTY PRESIDENT — Order!
Mr Ondarchie has the call.
Ms Pulford — We can come back tomorrow, if you
like.
Mr ONDARCHIE — I am fine. One of the most
important things that this chamber could be doing is
examining the financial bills that pertain to the state, so
to try to dismiss these questions with comments like,
‘We don’t have time, this is very important’ is probably
not appropriate.
Following up from my earlier question — the minister
may choose to take this on notice or indeed her advisers
might be able to supply us with the answer now — in
relation to the automotive supply chain transition
program, how many automotive companies have been
successful in their applications and have benefited from
this funding to date?
Ms PULFORD (Minister for Agriculture) — I will
take that on notice.
Mr ONDARCHIE (Northern Metropolitan) —
Sorry; I thought we were in the committee stage, not
question time. The automotive transition plan also
includes $33 million, and I quote:
Communities hit the hardest by departing automotive
companies will be supported to attract investment and create
new jobs for local workers.

Can the minister confirm how much investment has
been made and how many new jobs have been created
in Melbourne’s north, south-east and west and the
Geelong region to support automotive workers in
transition?

3121

Ms PULFORD (Minister for Agriculture) — Can I
seek clarification from Mr Ondarchie? Is he seeking an
account of jobs that have been created in those regions
across all industry sectors or as a direct result of that
program?
Mr ONDARCHIE (Northern Metropolitan) — Just
to confirm for the minister, I was talking about the
automotive transition plan and where the transition plan
talks about supporting workers in those industries. So I
want to know how many jobs have been created in
Melbourne’s north, south-east and west and the
Geelong region to support those automotive workers in
transition.
Ms PULFORD (Minister for Agriculture) — The
government is doing a great deal of work in each of
these regions that are particularly impacted by the
changes that are impacting the automotive industry and
indeed other communities where there are components
manufacturers that are similarly affected, and I note,
Deputy President, your considerable knowledge and
expertise on these matters and your great passion for
these issues as well.
As I indicated in response to Mr Ondarchie’s earlier
questions, on the specific program to which he refers I
am happy to provide him with an answer to that
question at the earliest opportunity. But I can certainly
assure Mr Ondarchie that the government is working
very hard to support these communities in a particularly
challenging period. Again I make the observation that
the transition from automotive manufacturing in this
country has been significantly impacted by the
decisions of former federal Treasurer Joe Hockey — —
Mr Ondarchie interjected.
The DEPUTY PRESIDENT — Order!
Mr Ondarchie!
Ms PULFORD — And his taunting of our
automotive manufacturers. I think this is obviously a
very, very sad occasion for those communities.
Mr Ondarchie interjected.
The DEPUTY PRESIDENT — Order! I ask
Mr Ondarchie to desist from interjecting. I am finding it
very difficult to follow the minister’s answer.
Ms PULFORD — The government is working very
hard to support these people in a time of great need and
will continue to do so.
Mr Ondarchie is seeking detailed program information
and information about specific grant applications and
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the consequences of them in terms of job creation. I do
not have that information immediately to hand, but, as I
indicated, we are happy to provide that at the earliest
opportunity.
Mr ONDARCHIE (Northern Metropolitan) — I
thank the minister for her response in relation to that
and I look forward to the detailed response from her.
In relation to the automotive industry in Victoria, as I
indicated, Ford will cease production in October this
year, and in fact I am advised you cannot order a new
Ford anymore. Holden will close down the engine plant
in Port Melbourne next year and Toyota will finish up
production over the course of 2017. In addition to the
workers directly affected at the three manufacturing
plants, is the minister able to advise me how many jobs
will be affected by the closure of the passenger motor
vehicle manufacturing plants?
Ms PULFORD (Minister for Agriculture) — Can I
ask Mr Ondarchie over what period of time he would
like that information. As anyone who has followed the
situation in automotive manufacturing in Victoria will
know, there has been a gradual decline and in fact a
not-so-gradual decline in the numbers of people
employed by automotive manufacturers. So if
Mr Ondarchie would like the numbers from the date on
which the former federal Treasurer, Joe Hockey,
declared that the federal government would be
withdrawing support for the automotive industry, if he
would like that from today, or if he would like it from
some other point in time, I would be happy to provide
those numbers to him.
Mr ONDARCHIE (Northern Metropolitan) — The
minister’s response was not quite germane to the
question at hand. I am talking about the automotive
transition plan established by this government that is
referred to in the budget before us at the minute. I am
trying to understand whether the government has an
appreciation of how many jobs will be affected through
the automotive manufacturers, the supply chain and
other ancillary services and support services that will
underpin the $33 million that is tied to the automotive
transition plan. How many jobs?
Ms PULFORD (Minister for Agriculture) — I
sought from Mr Ondarchie a clarification of over what
period. The decline of the automotive industry and its
employment in Victoria has been going on for some
time now. Is Mr Ondarchie only interested in the people
who are still working in automotive manufacturing, or
is he interested in the people who have already lost their
jobs in automotive manufacturing?
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Mr ONDARCHIE (Northern Metropolitan) —
Okay, we will make this simple. Ford, Holden and
Toyota will close their plants between October this year
and the end of 2017. It is logical to say that there will be
workers affected by those three plant closures and at
risk. If you add to that the supply chain, ancillary
services and support services — all those who are
employed in some form to support either the
manufacturing plants or original equipment
manufacturer suppliers, tier 1, tier 2, tier 3 or tier 4; all
those employed in some way to support the automotive
industry — how many jobs has the government
estimated are at risk, which underpins the automotive
transition program?
Ms PULFORD (Minister for Agriculture) — I can
take from that that Mr Ondarchie is not interested in the
people who have already ceased working in those parts
of the economy.
Mr ONDARCHIE (Northern Metropolitan) —
Well, it looks like we are going to be here tomorrow,
because if the minister wants to play games, we will do
that. The question is very, very simple. The minister has
in the budget a $33 million automotive transition plan.
It is a very simple question: as a result of that plan — as
a result of the budget allocation this government has
made to that transition program — how many jobs has
the government deemed to be at risk and in need of
support through that program?
Ms PULFORD (Minister for Agriculture) — I will
take it from Mr Ondarchie that he is seeking this
information from today rather than on all of the people
who have been working in automotive manufacturing
who we want to support to find future employment. I
would again point out to Mr Ondarchie that whilst there
will be a dramatic loss of jobs on the days that those
plants finally close, there have been significant job
losses already. The component supply industry of
course is experiencing significant transition as well, so
for some of these companies this will mean that the
work they have always done does not need to be done
in the future for those companies, and this is dire.
Others have now had some time to respond to what
they know is coming and to take the opportunity to
diversify the work that they do with a view to
remaining in business and continuing to operate after
the manufacturers have closed.
Mr ONDARCHIE (Northern Metropolitan) — I
have still not got an answer to my question, and I am
surprised at the confusion from the government on this.
My earlier questions related to the automotive supply
transition plan and how many applications have been
made for supply chain companies to transition. The
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government is going to take that one on notice. I have
also asked about how many companies in the supply
chain have been successful in their applications and
have benefitted. The government is going to take that
on notice. So I have drawn it down to a very basic
thing. The $33 million automotive transition plan that is
featured in this budget must recognise, if the
government has done its homework properly, that there
are a number of jobs at risk not only in the
manufacturing plants of the passenger car
manufacturers but also in supply chains, ancillary
services and support services et cetera. This might be an
easier question for the minister: has the government
done an assessment of the number of jobs at risk?
Ms PULFORD (Minister for Agriculture) —
Mr Ondarchie has asked a whole lot of different
questions, and I think he is perhaps still not completely
clear on what he is trying to get to the bottom of, but
yes, the government of course has an understanding of
the numbers of jobs and the jobs through the supply
chain that are impacted. Mr Ondarchie’s question has
changed quite a bit as he has continued to ask it in
terms of those in ancillary and support work in the
automotive supply chain. I think initially he was just
asking about the manufacturers. I can provide for
Mr Ondarchie current employment numbers, if current
employment numbers are what he seeks. If he is
interested in the total number of Victorians who are
impacted by the demise of automotive manufacturing in
Victoria, that will be a larger number because, as we all
know, there have already been reductions in staffing
numbers in these companies.
Mr ONDARCHIE (Northern Metropolitan) — If
the minister’s answer is that yes, she has done some
assessment of the number of Victorians at the
manufacturing plants that are impacted, I have not
really strayed, because I have talked about the
automotive supply chain transition program and the
transition program itself. I have not really strayed at all.
They are all embodied in the minister’s budget. If that is
the case, can the minister tell me directly, regarding the
automotive manufacturers, how many jobs have been
lost or will be or are at risk? Could she then tell me
beyond the manufacturing plants the supply chain
tiers 1 through 4 and support services that will be
affected?
Ms PULFORD (Minister for Agriculture) — I am
seeking the most contemporary account of that that we
can possibly provide for Mr Ondarchie, and I will come
back to that later in the committee stage and provide
him with that answer.
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Mr ONDARCHIE (Northern Metropolitan) — I
thank the minister. I look forward to that response
through this committee stage. The budget papers state
that the new $53 million body Jobs Victoria will
provide, amongst other things, support to industries in
transition. Could the minister unpick that statement for
the committee and provide us with details of exactly
how Jobs Victoria will assist those industries in
transition?
Ms PULFORD (Minister for Agriculture) —
Across the 2016–17 budget there is more than
$1 billion invested through Jobs for Victoria, which
builds on our commitment and work to support jobs
growth. This follows the introduction of the Back to
Work plan in the 2015–16 budget that members would
be familiar with. Some of the key components of this
include $237 million for trade and investment activity,
$297 million to accelerate the growth of Victoria’s
future industries, including food and fibre and
international education, and $325 million to support a
pathway of prosperity for regional Victoria. Each of
these, of course, has many component parts.
Mr Ondarchie inquires about Jobs Victoria, which will
consolidate employment programs across government
and provide assistance to job seekers and to employers.
Jobs Victoria will provide funding for projects that
assist unemployed Victorians to gain ongoing
employment. It will support projects that focus on
Victorian job seekers who are disadvantaged in the
labour market to actively engage with employers to
identify opportunities that might exist and to offer
flexible services that are tailored to the particular needs
of disadvantaged job seekers and also that are
responsive to particular local challenges. An obvious
example might be those three communities in the
south-east of Melbourne, in and around Broadmeadows
and Geelong that Mr Ondarchie was inquiring about
earlier and links to community support services to
ensure the needs of disadvantaged job seekers are met,
provide services that address gaps in and/or
complement the services that the commonwealth
government supports.
Upon coming to government I know the former
Minister for Employment, Jacinta Allan, was very keen
to review a significant number of different employment
programs across government and to ensure that what
we had was an effective suite of measures to support
people in Victoria seeking employment and indeed
those employers seeking to offer employment
opportunities to people. If my memory serves me
correctly, at the time we came to government there
were in the order of 30 separate programs, so Jobs
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Victoria seeks to bring all of that effort into a more
coordinated approach.
Mr ONDARCHIE (Northern Metropolitan) — I
thank the minister very much for her answer in relation
to Jobs Victoria. I was trying to understand, I guess as a
result of the appropriation bill, how that $53 million
will be spent in Jobs Victoria, but she has been able to
give me some sense of how it will operate. Minister,
will there be requirement for additional public sector
jobs in Jobs Victoria as a result of the body’s creation?
Ms PULFORD (Minister for Agriculture) — The
main focus of Jobs Victoria’s work is of course private
sector employment growth. In terms of whether the
people who will be employed to operate Jobs Victoria
and to support this important work are people who have
previously been supporting a whole lot of other
employment programs that have now transitioned into
this new approach or not I will take on notice as to
whether there is a net increase or decrease in the
numbers of people providing employment support to
those seeking work and employers as a result of these
changes.
Mr ONDARCHIE (Northern Metropolitan) — I
now go to — and the minister touched on it in her
earlier answer to me about $237 million for trade and
investment activities — the fact that in the previous
year then Minister Somyurek announced new overseas
offices in Singapore, Turkey and South America. In this
year’s budget the government is committing a further
$66 million — and I quote — ‘to expand and support
the Victorian government business office network’.
Given that then Minister Somyurek announced new
overseas offices in Singapore, Turkey and South
America, where will the new offices be in 2016–17?
Ms PULFORD (Minister for Agriculture) — If
Mr Ondarchie’s interest is in the locations of the
Victorian government business offices, then I will take
that question on notice, but to provide some context to
this I will make some comments on the work that the
government is doing to support greater opportunities
across all Victorian businesses — small, medium and
large — to participate in the global market.
The budget includes $66 million to expand the
international network of Victorian government business
offices with 18 around the world. We have incredibly
capable and dedicated teams of people, based on my
limited experience of those in our Victorian
government business offices over the years. I did have
the pleasure of the hospitality of the former
commissioner to the Americas, Mr Perton, and I do not
think you could find a better salesman for Victoria. I
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am not in any way wanting to diminish the amazing
efforts that I have seen from our teams in China and in
Japan also on some travel that I undertook last year.
These Victorian government business offices are so
important to complement the work of the
commonwealth government in trade. First and foremost
those relationships and those trade agreements are its
responsibility, but our challenge is to make sure that
Victorian businesses can make the most of those
opportunities. We do this in a number of ways: with a
strong focus on inbound trade, a great deal of outbound
engagement as well, and Mr Ondarchie is perhaps
familiar with the China strategy the Premier and
Minister Dalidakis announced not long before the
budget, perhaps in early April, which really is a
pathway to engagement with China for so many
businesses but also for other aspects of life and activity
in Victoria.
Certainly in the agriculture portfolio I can assure
Mr Ondarchie that we work hard to grow export
opportunities for our producers from artisan
cheesemakers at one end of the spectrum, perhaps with
small products into markets at small volume, dipping
their toe in for the very first time, and at the other end
of the spectrum our big export commodities. We have
spoken a lot about dairy in this chamber and elsewhere
over the last six or seven weeks. With a $2 billion
export product for Victoria the Australian dairy
industry, when we are talking about exports, is
substantially Victorian. We represent 80 per cent of
dairy exports.
So whilst food and fibre is a very large, growing and
strongly performing part of our export story, there are
many other areas where opportunities exist for Victoria
to enhance its role in international markets.
Mr Ondarchie was asking on Tuesday night about the
future industries strategy, and he will see — as he has
no doubt read them — the export focus and
opportunities identified as part of that work. Whether it
is in medical technology or advanced manufacturing or
Minister Herbert’s work in international education,
there are significant opportunities for Victoria, and the
government is very keen for Victorian businesses to
grab those opportunities with both hands and make the
most of them to create jobs across the state.
Mr ONDARCHIE (Northern Metropolitan) — I
thank the minister, and I do recognise the government’s
commitment to trade and investment relationships
across the globe. Indeed I was involved in supporting a
number of Victorian companies in some trade activities
in the US myself last year, so I do understand.
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I guess my question relates more to the $66 million to
expand the Victorian government business office
(VGBO) network. I appreciate the fact that the minister
is going to supply me with the locations of those offices
that perhaps have not yet been announced later on. I
guess my question was more related to the overseas
offices announced by Minister Somyurek last year for
Singapore, Turkey and South America. Therefore my
question now goes to: is the $66 million that is going to
expand the network an expansion of the network that
does not include Singapore, Turkey and South
America, given they were announced in the last
budget?
Ms PULFORD (Minister for Agriculture) — I will
take that question on notice.
Mr ONDARCHIE (Northern Metropolitan) — In
relation to those offices I have mentioned in Singapore,
Turkey and South America, could the minister give this
committee a progress report on where we are with those
new offices that Minister Somyurek announced?
Ms PULFORD (Minister for Agriculture) — It is
not information that I have to hand or that I am
immediately familiar with. They are not offices that I
have visited and I have not had cause to have that kind
of knowledge about or on the rollout of the election
commitment to expand that network. But I can assure
Mr Ondarchie that the government is very keen for
Victorian businesses to be participating in many
markets in the world, and the locations of our Victorian
government business offices are very much an
important part of identifying where those gateways are.
This is not something that is done for any reason other
than to support the growth of the Victorian economy, so
the locations of and the resourcing that is provided are
directly related to the opportunities that exist and also
the demands on those offices to support the level of
activity that already exists.
With Japan, for instance, we have a very well
established trading relationship. We have trading
relationships between companies in some instances that
are probably 100 years old. When we reflect on the
China strategy, I know that Mr Ondarchie will be
familiar with the Premier’s frequently stated interest in
the opportunities that exist for Victoria in western
China. We are talking about quite different things. We
are talking about supporting established networks and
established relationships on the one hand and
supporting greater engagement in areas where perhaps
we do not have as old or as long a history on the other
hand. All are important. Whether it is the Middle East,
the Americas or Europe, we will certainly provide the
resources through the budget to ensure that our
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Victorian government business office network is well
supported to do the very important work that it does for
Victorian industry.
Mr ONDARCHIE (Northern Metropolitan) — I
thank the minister for her answer. I did note that she
talked about Minister Dalidakis’s activities in China,
and I will talk about those activities in this house at
another time. Given the minister mentioned western
China, as part of the $66 million allocated to expand
and support the VGBOs, there is a suggestion that a
new deputy commissioner for Victoria will be
appointed to focus on opportunities in western China,
picking up on the minister’s most recent point. Is the
minister able to advise what the salary level is for a new
deputy commissioner associated with western China?
Ms PULFORD (Minister for Agriculture) — No.
Mr ONDARCHIE (Northern Metropolitan) — I
did not hear the answer, I am sorry.
Ms PULFORD (Minister for Agriculture) — No, I
cannot provide that information to Mr Ondarchie. I do
not have it.
Mr ONDARCHIE (Northern Metropolitan) — Will
the minister take it on notice?
Ms PULFORD (Minister for Agriculture) —
Deputy President, I wonder whether you could rule on
this or give me some advice. I recognise that during the
course of this committee stage we have had a lot of
questions about fine detail on points of government
service delivery across a range of different areas. But
we are now getting into questions about salary levels
for positions that I am not 100 per cent sure exist. I
think Mr Ondarchie described it as a proposed position.
I am now being asked to comment on the salary level of
an individual position. I know some people might have
other places to be on Friday and Saturday, but I seek
your guidance on whether we are going to get into this
kind of detail. Will it be the grade 6 teacher at
Mr Ondarchie’s local primary school next?
Mr Ondarchie — On a point of order, Deputy
President, before the minister drives you to rule on that.
I indicate to the minister that I have been trying to
unpick the $66 million allocated for the expansion of
the Victorian government business office network. The
minister kindly, and I respect this, has taken on notice a
question on where new offices will be expanded outside
of Singapore, Turkey and South America. I am trying
to further unpick the government’s announcement
about a new deputy commissioner, where in the
$66 million the position is and what the salary range is
for that sort of job. All I am trying to do is simply
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unpick a budget that has been presented to this Council
for consideration.

budget paper 3 that we count the number of people who
turn up to the events.

The DEPUTY PRESIDENT — Order! I do not
believe that I need to make a ruling on any of this. A
minister may choose to answer a question in whatever
way he or she sees fit. I cannot direct a minister to
answer a question. If Mr Ondarchie is not satisfied with
the response to a question, then there are other options
for him, including asking a question on notice.

Mr ONDARCHIE (Northern Metropolitan) — So
attendance at the events is how the government
measures growth and productivity in business and in
the creation of jobs. Is that what I am being told here?

Ms PULFORD (Minister for Agriculture) — That
being the case, I can confirm for the committee that I
am not aware of the salary details of the individual
position that Mr Ondarchie refers to so I will not be
providing that information.
Mr ONDARCHIE (Northern Metropolitan) — We
all have things to do on Friday and Saturday, but the
consideration of the budget is one of the most important
things that this place could be doing.
I want to now look at small business, given we have
talked about the automotive sector, we have talked
about the Future Industries Fund and we have talked
about trade and investment through the Victorian
government overseas offices — and I thank the minister
again for taking those questions on notice and look
forward to the responses.
Budget paper 3, which underpins the appropriation bill
that is before us today, as do all the budget papers, says
that Small Business Festival Victoria will support small
businesses to grow, increase their productivity and
create jobs. Could the minister let us know, through
Business Victoria, how that is going to be measured?
Ms PULFORD (Minister for Agriculture) — Is
Mr Ondarchie able to give us the page reference in the
budget so that we can find that performance measure
for him?
Mr ONDARCHIE (Northern Metropolitan) — I
refer the minister and Mr Mulino to budget paper 3,
page 134. Earlier in the dialogue it talks about
supporting businesses to grow, increase their
productivity and create jobs. I am just wondering how
we will measure that, because there is a measure there
associated with the number of people engaged in the
small business festival. I am trying to work out how
you will measure that you have achieved the things that
you said you were going to do in terms of growth of
business, increasing productivity and creation of jobs.
Ms PULFORD (Minister for Agriculture) — It
appears to me from the information on page 134 of

Ms PULFORD (Minister for Agriculture) —
Mr Ondarchie asked about the performance measure
‘Participants engaged during’ the festival. That would
typically include counting people who participate and
perhaps participate in a number of ways — attendance
or another form of engagement — during the small
business festival.
Mr ONDARCHIE (Northern Metropolitan) — I
thank the minister for her response and the detail
provided. Given that that is the case and the
government’s measure, why is the target in 2016–17
lower than that of 2015–16?
Ms PULFORD (Minister for Agriculture) — The
2016–17 expected outcome is lower than the 2015–16
target as casual visitors to free events now no longer
contribute to the target. The lower 2016–17 target
reflects an increased focus on delivery of festival events
in regional areas, where I think we could reasonably
expect, as a result of the population dispersal in
Victoria, numbers to be slightly lower.
Mr ONDARCHIE (Northern Metropolitan) — I
thought the minister just told me that she measured
success by the number of people who attend. Is she not
saying that she is not counting all the people who
attend?
Ms PULFORD (Minister for Agriculture) — Does
Mr Ondarchie not care about people in regional
Victoria having this opportunity?
Mr ONDARCHIE (Northern Metropolitan) — I
thought I was the one asking the questions here. I was
just simply going to the minister’s point that the
government counts its success by the number of people
who attend, when in her follow-up response she said,
‘Well, actually there are some people we do not count’.
I am just trying to understand how that makes sense.
Ms PULFORD (Minister for Agriculture) — The
budget papers indicate that there is a difference between
the 2015–16 target and the expected outcome because
casual visitors — I assume these are people who just
wander in — to free events are not counted in the
target. That seems to me to be about refining the
measure in a way that would be a good thing.
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Again, it seems to me that there has been an active
decision made to increase opportunities for people in
regional areas to participate in the small business
festival, something that I personally think is a good
thing. I would have thought that it is very much
possible to measure success by raw number but also by
the geographic dispersal of that number.
Mr ONDARCHIE (Northern Metropolitan) — In
relation to small business, and this is perhaps something
I suspect the minister is aware of in her ministerial
capacity, $2.1 million has been committed to each of
the 2016–17 and 2017–18 years for Small Business
Festival Victoria and the Victorian Small Business
Commissioner farm debt mediation service. Is the
minister able to confirm the split in allocation between
these two initiatives?
Ms PULFORD (Minister for Agriculture) — Yes.
To the best of my knowledge that information is
available. I do not have it immediately to hand. The
farm debt mediation service is a really important and
valuable one, and whilst it relates to farmers, as does
much of my agriculture portfolio, this program falls
within the responsibility of the Minister for Small
Business, Innovation and Trade, and I will provide
Mr Ondarchie with some further detail on that if I am
able.
I come back to the automotive employment question
from Mr Ondarchie. This is the most contemporary
information on current employment numbers that I
have been able to identify in the short time since
Mr Ondarchie asked his question. The three car
manufacturers collectively employ 7860 Victorians —
2430 at Ford, 1900 at Holden and 3530 at Toyota. After
the cessation of car production in 2017 they will
employ around 3500 Victorians — 1500 at Ford, 700 at
Holden and 1300 at Toyota.
Around 136 Victorian suppliers employing
approximately 12 664 people support those three car
companies. The department’s analysis indicates that
with appropriate support around 71 suppliers may still
enjoy a good future. I say that with some hesitation
because for some of those companies that will involve
some downsizing but certainly a future after
manufacturing.
Economic modelling by the Productivity Commission
suggests a decline in automotive manufacturing may
result in the loss of up to 24 150 jobs in Victoria by
2016–17 and a decline in exports resulting of course
from the decline of manufacturing may cost up to
$2 billion. So this is a very significant challenge facing
us here in Victoria. We are mindful of the communities
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that Mr Ondarchie referred to, in particular in the
south-eastern suburbs of Melbourne, in Geelong and in
and around Dandenong. The government is working
hard to support the diversification of those economies
in a number of different ways. This is something we
have known about now for some time, and the work to
continue to support not only these individuals but also
the economies in these parts of the state is ongoing and
will be for quite some time.
Mr ONDARCHIE (Northern Metropolitan) — I
thank the minister for that most recent response,
because I do understand that she is being provided with
the information on the run and for her to be able to have
that up at such short notice is very much appreciated.
The minister might like to take this question on notice. I
think when we talk about the employees left in the car
companies and the number of jobs that could be at risk,
the number works out at roughly 17 024, according to
the minister’s numbers. Are the 12 664 people the
minister quoted for the 136 supply chain companies
employed by original equipment manufacturer
suppliers?
Ms PULFORD (Minister for Agriculture) — That
is a level of detail I do not have available. I will take
that on notice.
Mr ONDARCHIE (Northern Metropolitan) —
That is fine; I thank the minister. As part of that, could I
ask that the minister expand that to tier 1 through to
tier 4 suppliers so we can pick out what the real number
looks like.
I want to talk a bit more about investment and trade in
our agrifood industry. I refer the minister and
Mr Mulino, should they wish, to budget paper 3,
page 139, where the target for trade and investment
opportunities in 2016–17 is 250 compared to 320 in
2014–15, a 30 per cent reduction in the level of trade
and investment activity since the government came to
office. I am just wondering why the government is
looking to reduce its interactions with Victorian
agrifood companies and exporters, international
customers and trading partners that facilitate export and
investment outcomes for Victoria?
Ms PULFORD (Minister for Agriculture) — I
thank the member. The government is not looking to
reduce its interactions with agrifood companies; in fact
the ongoing work to develop regional Victorian
business centres through Regional Development
Victoria and the sector strategies that I know
Mr Ondarchie has an interest in means that we actually
have a greater level of specialisation and expertise in
our regional offices, which I think is only going to
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enhance our opportunity to have a greater number of
interactions. I indicate to Mr Ondarchie that that target
has not changed from 2015–16 to 2016–17. If there is a
need to review the target, then of course we will do so.
Mr ONDARCHIE (Northern Metropolitan) — Let
me start this response by saying I am sure Ms Pulford is
aware I have great respect for her as a minister and a
person, but that answer is not right, because for
2014–15 the actual figure is 320 significant interactions
with Victorian agrifood companies, exporters,
international customers and trading partners looking to
facilitate investment outcomes for Victoria, so actually
in 2014–15 we achieved 320 significant interactions.
What I am asking is why then in 2016–17, when
exports are so important to us, particularly in the
Victorian agrifood sector, is the government’s target
significantly less than that achieved in 2014–15?
Ms PULFORD (Minister for Agriculture) — I stand
by my earlier answer: the target is the same in 2016–17
as it was in 2015–16. We of course will be working
very hard to exceed that target. If that target needs to be
reviewed in future budgets, then of course we will
review it, but Mr Ondarchie can rest assured that we
will not be limited by that target in any respect.
Mr ONDARCHIE (Northern Metropolitan) —
Why would the government consider creating a target
in these budget papers that is less than that previously
achieved? Why would it have 320 significant
interactions yet set a target of only 250? What is the
thinking behind that?
Ms PULFORD (Minister for Agriculture) —
Across all of the targets in the budget the standard
practice is that if there is a significant variation, that
then triggers a consideration about whether the target
needs to be adjusted. Of course budget targets are an
important measure, but they are not a crystal ball, so if
Mr Ondarchie looks through the actual or anticipated
outcome for the 2015–16 financial year, or in fact in
any set of budget papers he chooses, he will see some
targets exceeded and some targets not met and where
there are significant factors contributing to a variance,
there is often a note in the budget papers to explain that.
As I indicated to Mr Ondarchie, if there is a need for
that target to be reviewed because we are consistently
exceeding it, then that will happen. But I would perhaps
give Mr Ondarchie a sense of some of the limitations in
terms of thinking of these things as raw numbers,
because an interaction could be with a small producer
that has modest opportunities for modest export
activity. Conversely, an equally single interaction could
be with a very well established exporter that is very
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active in a number of international markets. This is a
day-to-day challenge for the people at the Department
of Treasury and Finance and indeed the work they do
with the departments in setting these targets. This line
item in the budget does not properly provide the
250 different stories or the 320 different stories or the
260 different stories and I would urge Mr Ondarchie to
not get too caught up comparing apples with
oranges — —
Mr Ondarchie interjected.
Ms PULFORD — It was a horticultural pun; I hope
Mr Ondarchie liked it — because it is not particularly
easy to extrapolate that raw number into total export
performance, which has been very strong. For instance,
Mr Ondarchie talked about the actual in 2014–15 and
the expected outcome in 2015–16. Whilst that raw
number is lower, our export outcomes are greater.
Then of course you have any number of other
variables — things like drought — that impact our
ability to break the records every year. Conversely,
again in horticulture, look at our export growth in
almonds and look at our export growth in things like
table grapes; there has been extraordinary growth.
There were no doubt a lot of interactions with the table
grape industry in support of the important industry
engagement that then resulted in a technical market
access barrier being removed — there were lots and lots
of interactions over a long period of time that did not
result in a tangible benefit. That barrier is gone and the
benefits are now significant. That is just one example.
There was a recent victory with stone fruit to China as
well.
So I seek to reassure Mr Ondarchie that we will not be
limited by that target. If there is a need for us to adjust
that in future budgets, of course we will do so, but what
that represents and how that translates into export data
and jobs growth is not a completely linear thing
because we are talking about very different types of
markets, very different types of produce and very
different types and sizes of businesses.
Mr ONDARCHIE (Northern Metropolitan) — The
minister and I are at one in ensuring that our
agribusinesses in Victoria — she touched on a couple
with table grapes and almonds — do very well in
export markets. I, like the minister, want to support
them and see their growth and I do acknowledge in a
general sense that the minister recognised the work of
the former federal Minister for Trade and Investment,
Mr Robb, and the current minister, Mr Ciobo, in
facilitating Australia’s export markets, of which
Victorians are a beneficiary.
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But the budget papers are simply two things: a
statement of how much money will be spent and, in a
sense, what the Victorian taxpayer will see as a return
on their investment. Given that in 2014 there were
327 significant interactions and the expected outcome
in this financial year is 260 and the target is only 250 —
so we have gone from 320 to 260 and now to 250 — I
put to the minister that this is a soft target just to make
sure that she meets her requirements.
Ms PULFORD (Minister for Agriculture) — As I
have indicated to Mr Ondarchie, we will not be limited
by the target; if the target is being consistently
exceeded, then we will adjust the target.
I will also take this opportunity to provide
Mr Ondarchie with the breakdown of farm debt
mediation and the Small Business Festival. That
festival is $1.52 million each year and farm debt
mediation is $600 000 each year.
Mr ONDARCHIE (Northern Metropolitan) — I
thank the minister. I want to talk further about jobs,
given where we have been going this morning. We
know that New South Wales is surging ahead of
Victoria when it comes to job creation, with more than
81 000 more jobs created since December 2014 than in
Victoria. I want to put this to the minister: if this
government is really interested in growing the economy
and creating jobs — I refer the minister to budget
paper 3, page 123 — why is there a reduction in
funding for employment investment in 2016 compared
to that actually spent in 2015–16?
Ms PULFORD (Minister for Agriculture) — I
thank Mr Ondarchie for his question. I indicate to
Mr Ondarchie that the budgeted amount has increased
by 3.2 per cent for 2016–17 when compared to
2015–16, and I will just give a further explanation
about why the budget for 2015–16 was exceeded to the
extent that it was.
If I could just provide the house with a snapshot, given
Mr Ondarchie’s quite wideranging question about the
government’s desire to grow jobs in Victoria, full-time
employment has increased by 28 500 people in May
2016. We have had the second largest fall in the
unemployment rate of all states since November
2014 — noting that New South Wales is the exception
on that account. Victoria’s annual full-time jobs growth
of 3.4 per cent last year is the strongest of all states —
so stronger even than New South Wales, which we are
very proud of. Victoria’s youth unemployment rate
continues to fall and is now 2 percentage points lower
than a year ago. Of course this is something that we
continue to address, again reflecting on our
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conversation about Jobs Victoria and the new approach
to supporting employment programs that complement
the work the commonwealth does in this area that we
referred to earlier.
Unemployment is now at 5.8 per cent, which is
significantly lower than the 6.6 per cent that we
inherited from the coalition government. The
government is absolutely focused on supporting the
growth of jobs in Victoria. We have a diverse and
strong economy, and the budget makes significant
investment in infrastructure that will make our state
strong and that will support growth into the future. We
have a strong focus on trade and investment, and I
know this is an area of interest for Mr Ondarchie,
supporting jobs growth across regional Victoria and all
of the state. We will continue to work around the clock
to create jobs for people in Victoria.
Mr ONDARCHIE (Northern Metropolitan) —
Deputy President, I am happy to just seek a moment,
with your approval, while Minister Pulford gathers the
balance of the information to respond to my question.
The DEPUTY PRESIDENT — Order! Sure.
Ms PULFORD (Minister for Agriculture) — I
thank Mr Ondarchie for his inquiry on why the
2015–16 target was exceeded. The budget papers
indicate that additional funding was received in
2015–16 for the Premier’s Jobs and Investment Fund,
and of course as any responsible government would do,
if there is great demand on this part of government
work then we will respond to it accordingly. But this
item cannot be seen completely in isolation in terms of
how the government supports jobs growth across the
state. As table 2.2 indicates, there are many other areas
of activity that also support investment facilitation and
employment growth — in fact just about everything in
the table. I was looking for one or two to identify, but
there are the trade output, the agriculture output, the
tourism, major events and international education
output, the major project portfolio, the creative
industries, work that is being led by my colleague
Minister Foley, and of course the significant
investments in our transport network that will have a
great benefit for the state in growing jobs, congestion
busting and many other significant things — not just
jobs creation but helping to support the level of activity
and the productivity of the Victorian economy in
countless ways.
Mr ONDARCHIE (Northern Metropolitan) — I
think one of the most important issues facing Victorians
right now is jobs: do I get to keep my job; do I get to
expand my job through my own professional
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development; will my children get a job? This is one of
the big issues, so the minister may choose to educate
her Treasurer about how he puts together a budget
paper that simply says, ‘We spent this much in
2015–16, and we are spending less in 2016–17’, as a
line item.
Notwithstanding that, can I draw the minister to jobs
around skilled migration, and for the benefit of the
minister and that of Mr Mulino, I draw attention to
budget paper 3, page 132. I am wondering why it is
taking the government by way of target longer to
support skilled migration than when it came to office in
2014?
Ms PULFORD (Minister for Agriculture) — Is
Mr Ondarchie referring to quality or timeliness —
processing time?
Mr ONDARCHIE (Northern Metropolitan) —
Timeliness, yes.
Ms PULFORD (Minister for Agriculture) — I
thank Mr Ondarchie for his question. I would indicate
to the house that the target has not changed from
2015–16 to 2016–17, and of course we are not limited
by our targets.
Mr ONDARCHIE (Northern Metropolitan) —
Come on now! The minister just told me she was not
limited by her targets, in earlier answers, and that if the
target is more, it is what it is.
Ms PULFORD (Minister for Agriculture) — I can
confirm that on every budget measure we will not be
limited by our targets. We will achieve the very best
outcome in every area of effort for the Victorian
community that we possibly can.
The budget targets provide a benchmark which is
derived from past performance. For new measures they
provide an indication of the goal that the government
has set itself in terms of delivering on its election
commitments and other initiatives since the election.
But I assure Mr Ondarchie again that this government
will not be limited by targets. If targets are met by
April, we will not be pulling up stumps before the end
of the financial year — we will just be going hard the
whole time.
Mr ONDARCHIE (Northern Metropolitan) — I
am pleased to hear it, but I will give the minister an
example. A company in Northern Metropolitan Region
has installed a brand-new skilled bit of machinery. The
company has been to every job service provider, it has
advertised widely and it has sought to try to pick up the
requisite skills to be able to operate this specific piece
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of plant right across Australia. The company wrote to
me earlier this week, and I had a conversation with
them last week where they said, ‘Craig, we simply
cannot get a skilled person to operate this bit of
machinery, and it is critical. It is an import replacement
business. It will stop us importing product and allow us
to manufacture our product here’. So I am just
wondering why the government when it came to office
was able to process in a timely sense applications for
skilled migration in 17 days but is now saying it will
actually take that to 20 days. Should the government
not be doing the inverse? Should it not be trying to
make it lower than the actuals?
Ms PULFORD (Minister for Agriculture) — Well,
I think I have provided an answer to Mr Ondarchie on
this, but let me say that if there is additional information
that I can provide to him about the nature of the
processing of these applications that might provide him
and the people to whom he refers with some relief, then
I will provide it.
Mr ONDARCHIE (Northern Metropolitan) —
Finally in this series of questions I just want to make
the point and seek the government’s view on this: if it
took 17 days to process an application for a skilled
migrant to come and support Victorian business when
the government came to office, why then would the
government seek to set a target that is worse than
17 days when companies like the one I referred to
desperately need these workers? They desperately need
workers to provide for their businesses, therefore
supporting the Victorian economy. Why would the
government choose to extend the time to get these
skilled migrants rather than reduce the time?
Ms PULFORD (Minister for Agriculture) — We
are not choosing to extend the time.
Mr ONDARCHIE (Northern Metropolitan) —
That is the minister’s target, with respect. It has gone
from 17 days to 20.
Ms PULFORD (Minister for Agriculture) — And
the target has not changed.
Mr ONDARCHIE (Northern Metropolitan) —
Could the minister provide the rationale to this house as
to why the government should choose to elongate the
time it takes to get a skilled migrant into this country
compared to the time it took when it came to office?
Ms PULFORD (Minister for Agriculture) — We
are not seeking to elongate the time it takes to process
anything.
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Mr ONDARCHIE (Northern Metropolitan) —
Could the minister give us the rationale for why she has
taken it from the 17 days actual when she came to
office to the now 20 days? She might choose to do that
on notice.
Ms PULFORD (Minister for Agriculture) — The
target has not changed. Mr Ondarchie is inviting me to
comment on why the government has not changed the
target. I will give him the answer that I have given him
to a few of these questions during the course of
Tuesday night and again today. Targets are changed if
there is a reason to change them — because there is a
consistent or significant difference between the target
and the actual.
I would also make the point that without knowing about
each application that was made in each year, the
complexity of the issues associated with them and other
factors it is probably a little hard to tell, because we are
talking about an average number of days. But again I
will restate for Mr Ondarchie — and if we are here
doing it tomorrow afternoon and if we are here doing it
on Saturday or whenever, then so be it — that the target
has not changed. Mr Ondarchie can keep asking as long
as he likes but it will be the same answer.
Mr ONDARCHIE (Northern Metropolitan) —
Could the minister either provide for the house now or I
am happy for her to take it on notice, given her
concerns about Friday, Saturday or whatever, why the
government is unable to achieve the target of 17 days
for the processing of skilled migration it had when it
came to office?
Ms PULFORD (Minister for Agriculture) — Could
ask Mr Ondarchie to clarify — when was the target
17 days?
Mr ONDARCHIE (Northern Metropolitan) — Let
me reclarify. Can the government provide — —
Ms Pulford — Because he got it wrong.
Mr ONDARCHIE — I have a list of things the
government got wrong. If we want to do that, we will
be here next week.
Ms Pulford — That is all right with me.
Mr ONDARCHIE — Okay then. The actual
achieved by the minister’s department for the
processing of applications for skilled migration was
17 days when she came to office. What I am looking
for, and she may need to take this on notice because of
some systemic change, is why that actual achievement
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of 17 days has been pushed out to 28 days by way of a
target.
Ms PULFORD (Minister for Agriculture) — At
risk of boring everyone who is listening completely
silly, what I can indicate to the house is that the target is
unchanged and the government will not be limited by
the target. Of course we will seek to exceed the target,
and if there is a case for adjusting the target in future
budgets, then we will cross that bridge when we come
to it.
Mr ONDARCHIE (Northern Metropolitan) — I
will come back to the questions later.
Ms FITZHERBERT (Southern Metropolitan) — I
have some questions about the building of the Victorian
Comprehensive Cancer Centre (VCCC), and I am
asking this under schedule 1 of the bill, Department of
Health and Human Services, item 2 — ‘Additions to
the net asset base’. I understand that there have been a
number of variations to the contract in relation to
building the VCCC, and I want to delve into some of
these if possible. First of all, I understand that because
of not meeting the target of $50 million in philanthropic
donations, the public part of the hospital has had to be
descoped. I note that some of the donations were
withdrawn because the government decided not to
proceed with Peter Mac Private. Could you confirm the
descoping which has occurred?
Ms PULFORD (Minister for Agriculture) — I will
take that question on notice.
Ms FITZHERBERT (Southern Metropolitan) —
Just to clarify, is the minister going to take on notice the
threshold question of whether descoping has occurred
or is she going to take on notice the question of the
nature of descoping?
Ms PULFORD (Minister for Agriculture) — I will
take the question on notice as Ms Fitzherbert asked it,
seek some further information from the relevant
minister and provide that to Ms Fitzherbert at the
earliest opportunity.
Ms FITZHERBERT (Southern Metropolitan) —
Following on then, it is a fact that descoping
occurred — that there were facilities and fittings within
the VCCC which were changed because of a lack of
availability of funds. I would like a clarification from
the government, a confirmation from the government,
because this issue has been danced around in the media
when it has been asked publicly. I would like
confirmation and clarification of the nature of the
descoping that occurred as a consequence of the loss of
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donations and as a consequence of not reaching that
$50 million target in public donations.
Ms PULFORD (Minister for Agriculture) — I will
provide a response to Ms Fitzherbert on notice.
Ms FITZHERBERT (Southern Metropolitan) —
Further, I understand that there have been contract
variations in relation to the lifts at Peter Mac Private. Is
the minister in a position to confirm that?
Ms PULFORD (Minister for Agriculture) — No, I
do not have immediately to hand information about the
contracts relating to the lifts — at the VCCC?
Ms FITZHERBERT (Southern Metropolitan) —
Yes.
Ms PULFORD (Minister for Agriculture) — Yes.
Ms FITZHERBERT (Southern Metropolitan) —
All right. I will clarify, then, because I expect that this
will be something the minister will want to take on
notice, and I would appreciate a written response on
this. My understanding is that there have been at least
two contract variations that relate to the lifts at the
VCCC. There has been at least one made under the
previous government, and there has been one made by
the minister’s government. My understanding of the
nature of this change is that when it was decided that
level 13 would become Peter Mac Private, because that
floor had not been originally planned to have patients
the lifts needed to be changed because they were not
big enough to carry a bed for a patient. So before the lift
wells and so on were completed the previous
government made a contract variation to re-purpose the
lifts so that they were big enough for patient beds and in
other ways suitable for carrying patients.
My understanding is further that the current
government made a second variation to the contract and
changed it back to what was originally planned, or
something similar. I am seeking confirmation from the
government that this occurred, and I would like to
know the specific nature of the contract variations and
also the cost, because obviously a common feature of
variations to building contracts is that there is a cost for
making a variation. That is the information I am
seeking. I appreciate that is quite specific and I do not
expect the minister to necessarily have it to hand, but I
would appreciate a detailed response on those matters.
Ms PULFORD (Minister for Agriculture) —
Ms Fitzherbert is absolutely spot-on when she says that
she thinks perhaps I do not have to hand the project
delivery details down to lift scale for the VCCC, but I
am most confident that everybody involved in the
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delivery of this project would like for the lifts to be fit
for purpose for the hospital. Yes, I will provide
Ms Fitzherbert with an answer to all her questions
about the lift and all of those other things.
Ms FITZHERBERT (Southern Metropolitan) — I
am not trying to be difficult, but when would I expect
that response?
Ms PULFORD (Minister for Agriculture) — I have
provided this answer in general to members of the
committee over the days and hours that we have been at
this: we will make every endeavour to make that
information available before the next sitting week.
Some of the questions that have been posed go to quite
extraordinary levels of detail, but we will get answers to
the member as quickly as possible. I would make the
point that there were a number of questions that I took
on notice on Tuesday night that we have already been
able to provide answers to. As a sign of goodwill they
were provided because they were ready, but I would
hope that that is some demonstration of our desire to
provide answers to the member as quickly as we can.
Ms FITZHERBERT (Southern Metropolitan) — I
thank the minister. I look forward to seeing those. I
have some questions about the funds that were
allocated for Goulburn Valley Health under the budget.
I can refer the minister to the specific section if she
wishes, but I think we probably all accept that it is in
the papers. Why is it that there is nothing that has been
provided for Waranga hospital in Rushworth, which is
part of Goulburn Valley Health?
Ms PULFORD (Minister for Agriculture) — I will
endeavour to seek some further information for
Ms Fitzherbert on this, but in doing so I indicate the
$200 million Regional Health Infrastructure Fund and
the very small number of projects that have been
announced from that fund to date. Therefore there is
considerable capacity in that fund to support a lot of
health infrastructure projects across regional and rural
Victoria. But on the specific question about part of
Goulburn Valley Health and one site that I am guessing
is not the main site, I will provide further information
for Ms Fitzherbert.
Ms FITZHERBERT (Southern Metropolitan) —
The $168 million that has been provided for Goulburn
Valley Health is for the campus at Shepparton, which is
definitely in need of further development and change,
which builds on the funds that were put into it by the
coalition government. But the money for Goulburn
Valley Health was specifically for Shepparton. It was
not for Waranga, which is part of it but which is, I note,
not in the seat of Shepparton; it is in a different seat.
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I do not know whether the minister is familiar with the
hospital at Rushworth, but it is in extraordinary need of
redevelopment. A promise was made by the previous
government prior to the last election. This is a hospital
that needs to be rebuilt on a different site within the
township of Rushworth, not in its current location. Its
facilities are seriously outdated, and I can think of very
few places that are more deserving of major
infrastructure upgrade than that hospital. Is it the case
that all small regional and rural services like that need
to rely on the $200 million find that the minister has
just referred to, or do they have other options?
Ms PULFORD (Minister for Agriculture) — I have
just had a moment to familiarise myself with the other
campuses of the Goulburn Valley Health network,
including the one at Rushworth — and by ‘familiarise
myself’ I mean fleetingly. No, I am not familiar with
the condition of that particular hospital, but what I
would indicate is that I will seek to provide further
information to Ms Fitzherbert on notice. The
government will of course continue to consider health
services in need of funding support through future
budgets as well as work closely with rural health
services and regional health services to allocate the
remainder of the $200 million health fund that I
referred to.
Ms FITZHERBERT (Southern Metropolitan) — I
want to ask some questions about ambulance services
and in particular the Response Time Rescue Fund. I
note from page 78 of budget paper 3 that there has been
$4.7 million expended there; and there is another
$12.8 million in the current year. But I note that year on
year code 1 ambulance performance figures show
minor improvements when averaged across the state. If
you dig into these figures further, you find that code 1
ambulance response times have increased in many
places in the state, in some instances very significantly.
I would like the minister to explain to me, if she can,
what and where are the specific initiatives under this
fund, and what is their impact on performance; and if
they are working, why are we seeing these increases in
response times?
Ms PULFORD (Minister for Agriculture) — Given
that we are nearly at question time and this committee
stage does not look like it is finishing anytime soon, I
will provide that information to Ms Fitzherbert after
question time and after the lunch break, when no doubt
we will all still be here.
Ms CROZIER (Southern Metropolitan) — I have a
number of questions. First of all, I note that the minister
has provided to me this morning a clarification in
relation to an issue that I raised on Tuesday night in the
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committee stage regarding family violence leave — the
20 days. At the time when I was asking a series of
questions in relation to this matter to get some
clarification of whether that 20 days was an additional
20 days, I think the minister, Ms Shing and Ms Symes
were saying it was all contained in that 20 days. But the
minister has subsequently provided me with the
information. I would just like to confirm that the family
violence leave in the public sector is an additional
20 days. Could the minister just clarify that for me?
Ms PULFORD (Minister for Agriculture) — Yes. I
thank Ms Crozier for the opportunity to confirm and
clarify that. Yes, at the time we were here in the middle
of the night, without the relevant clause in the
enterprise bargaining agreement, and we did get into a
discussion, assisted by a couple of my colleagues at the
time, about the flexibility that often exists in enterprise
bargaining agreements between different types of leave.
I indicated that to the best of my knowledge it was an
additional access point for people seeking this kind of
leave. I can now confirm, the government having had
the opportunity to check the precise detail in that
enterprise bargaining agreement, that people have done
a much better job of that than I had even thought on
Tuesday night had been done. So this is 20 days of
additional leave for people in a range of circumstances.
The note that has been provided to Ms Crozier by way
of response provides some detail about the kinds of
circumstances in which people can access this leave,
including, I believe, even for things like attending court
hearings. This is a very significant benefit for a number
of Victorians who I think we all agree are in need of
particular additional support. So, yes, I was very
pleased to see that response as it came through me to
Ms Crozier this morning.
Ms CROZIER (Southern Metropolitan) — I thank
the minister for that clarification. I note that her written
response to me this morning states:
The new clause states that this leave will be in addition to
existing leave entitlements such as sick leave or annual leave.
Should this leave be exhausted, management may also
consider whether additional leave will be provided.

Can the minister clarify whether it is an obligation of
management to fund that leave and how that would be
undertaken; what provision is there and how would
management do it, especially small business — which I
think has some concerns about this particular leave
entitlement? I ask the minister to clarify how that would
actually apply practically.
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Ms PULFORD (Minister for Agriculture) — As I
recall, Ms Crozier’s question the other night was about
the Victorian public service (VPS) agreement.
Ms Crozier — Yes.
Ms PULFORD — So which small businesses are
concerned about the impact of the Victorian public
sector enterprise bargaining agreement? Perhaps, as
with Ms Fitzherbert’s earlier question, we can get back
to this matter later this afternoon.
Ms CROZIER (Southern Metropolitan) — I thank
the minister for offering to get back to it this afternoon.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Kindergarten asbestos management
Ms CROZIER (Southern Metropolitan) — My
question is to the Minister for Families and Children.
The government has committed to establishing the
Victorian asbestos eradication agency. The aim of the
agency will be to audit all government buildings for
asbestos, provide departmental advice and then set
about a management plan to remove or manage the
asbestos. Will the new agency also audit kindergarten
facilities in Victoria that receive state government
funding, and if not, why not?
Ms MIKAKOS (Minister for Families and
Children) — I thank Ms Crozier for her question. They
are in fact matters that I have touched upon in previous
answers to her in questions on notice, but I will provide
her with a further response to this question in writing.
Supplementary question
Ms CROZIER (Southern Metropolitan) — There
still seems to be some confusion. This failure means the
community has no idea of the exposure to asbestos of
kindergarten children. Will the minister instruct her
department to enable that to be addressed and seek
urgent advice on whether the agency can assist local
governments to audit early childhood facilities in
Victoria as well?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her supplementary
question. I will address this matter to her in writing.

Tarrengower Prison
Mr O’DONOHUE (Eastern Victoria) — My
question is to the Minister for Corrections. I refer to the
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minister’s written response to me following a question
without notice on 24 May which advised that following
the Metropolitan Remand Centre (MRC) prison riot
$51.9 million of capital upgrades across the prison
system had been axed to partially fund the repair works
at the MRC. One of the projects axed was the new
18-bed unit and multipurpose room designed —
according to the then minister, Wade Noonan, in his
press release of 5 May 2015 — ‘to be used for
rehabilitation and education programs’ at the
Tarrengower Prison. With the number of female
prisoners up at the end of April 2016 when compared to
April 2015, will the cancellation of this important
infrastructure upgrade not have a detrimental impact on
the management of the female prison population?
Mr HERBERT (Minister for Corrections) — I
thank Mr O’Donohue for his question. As the shadow
minister knows from the time he was a minister, there is
the corrections system and there are various parts of our
prison system in place, particularly women’s. He
knows that there are new facilities being built at the
Dame Phyllis Frost Centre and about the complexities
of construction in prisons, but I shall take his question
on notice and provide a written answer at the next
possible date.
Supplementary question
Mr O’DONOHUE (Eastern Victoria) — I thank the
minister for the partial response where he referred to the
Dame Phyllis Frost Centre, which is a maximum
security prison. I ask the minister: given that
Tarrengower is home to the only minimum security
beds in the women’s prison system, will the
cancellation of the proposed multipurpose room and the
programs it was designed to support not impact the
prison system’s ability to tackle recidivism, forecast to
be more than 40 per cent in the coming financial year?
Mr HERBERT (Minister for Corrections) — I
thank Mr O’Donohue for his supplementary question.
Of course Corrections Victoria does an excellent job of
managing our corrections system. On the substantive
point I shall get back in writing to the member’s
questions.

Elevated rail proposal
Mr DAVIS (Southern Metropolitan) — My
question is to the Deputy Leader of the Government
representing the Minister for Public Transport. I refer to
the resolution passed in this chamber on 24 February
demanding that all relevant documents be produced in
relation to Labor’s ugly sky rail proposal and note the
provision of a single document, 3D modelling, to be
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presented at a viewing at 2.30 p.m. on Monday, and I
therefore ask: given it is now 120 days since the
passage of the resolution and the chamber is about to
break for the winter recess, when will the government
provide the documents that are now 86 days overdue?
Ms PULFORD (Minister for Agriculture) — I
thank Mr Davis for his question and his ongoing desire
to disrupt the progress of the level crossing removal
project that my colleague Minister Allan is responsible
for — and making great progress on too, I might add.
As members opposite well know, the government is
providing documents that it is able to provide at the
earliest opportunity to the opposition. Considered
responses are provided to the house in a timely manner,
and we have, I think, had extensive consideration of the
conflict between the opposition’s views on what
satisfies it and the government’s obligations to protect
the best interests of Victoria and to maintain
confidentiality in relation to cabinet matters and matters
that are commercial in confidence, but I will take
Mr Davis’s question on notice and provide him with a
written response.
Supplementary question
Mr DAVIS (Southern Metropolitan) — I note, as
part of my question to the minister, that in fact there
have been no documents as yet provided in 120 days. I
refer to the viewing of the 3D modelling at 2.30 p.m. on
Monday and ask if I am able to invite community
members to this viewing, or will the 3D modelling
remain hidden from the community? In that context,
given that the viewing is scheduled to occur before I
would receive a written answer should this question be
taken on notice, would the minister indicate for the
benefit of the community whether or not they will be
barred from Monday’s viewing?
Ms PULFORD (Minister for Agriculture) — I will
seek a response for Mr Davis from Minister Allan, and
I am sure she will be aware of the matters of timing and
scheduling and the sitting schedule in considering that
matter.
Ordered that answer be considered next day on
motion of Mr DAVIS (Southern Metropolitan).

Elevated rail proposal
Mrs PEULICH (South Eastern Metropolitan) —
My question is to the Deputy Leader of the
Government representing the Minister for Public
Transport. I refer to a tweet by the federal member for
Isaacs, Mr Mark Dreyfus, on 13 June in which he stated
that along the Frankston line there ‘would be no sky
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rail’. I ask: is government policy consistent with
Mr Dreyfus’s announcement ruling out rail over road
anywhere on the Frankston line, including the
all-elevated proposal and the ramp up, ramp down
proposal, which were presented by the Level Crossing
Removal Authority to the community as options along
the Frankston line?
Ms PULFORD (Minister for Agriculture) — I
thank Mrs Peulich for her question. I will provide her
with an answer on notice, but I am not immediately
familiar with each and every one of Mr Dreyfus’s
tweets.
Supplementary question
Mrs PEULICH (South Eastern Metropolitan) —
My supplementary question for the minister is: given
the community concern in the federal electorate of
Isaacs, which covers the state Assembly seats of
Mordialloc, Carrum and Frankston, and in light of
Mr Dreyfus’s tweets ruling out any elevated or ramp
level crossings, why has the Andrews government then
delayed the Frankston line announcement until after the
2 July federal election? Is it because the proposal from
the state government has more ups and downs than
Luna Park’s Great Scenic Railway?
Ms PULFORD (Minister for Agriculture) — I
thank Mrs Peulich for her further question and interest
in this matter. Mrs Peulich asserts a number of opinions
as facts, but I will seek a response from the Minister for
Public Transport.

Ballarat West employment zone
Mr MORRIS (Western Victoria) — My question is
to the Minister for Regional Development. The
minister’s media release dated 17 June states that the
Ballarat West employment zone ‘is a $30 million joint
initiative between the Labor government and the City
of Ballarat’. Can the minister indicate which budget
provided a total of $30 million over the forward
estimates or, better still, confirm the project was
actually entirely funded by the former coalition
government in 2014–15?
Ms PULFORD (Minister for Regional
Development) — I thank Mr Morris for his question
about the Ballarat West employment zone. I look
forward to providing him with an answer on notice, but
what will certainly be contained within that is an
account of how it was very nice to stand there back in
2010 with former Premier John Brumby to announce
the significant progress of that very important project to
create jobs in Ballarat’s west.
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Supplementary question
Mr MORRIS (Western Victoria) — Given the
former coalition government did indeed make provision
for over $30 million of funding for the Ballarat West
employment zone — $30.2 million to be precise — is
this yet another case of the Andrews government trying
to take credit for the coalition funding commitments
due to Labor having no good announcements of its
own?
Ms PULFORD (Minister for Regional
Development) — It is killing me, but I will provide an
answer to Mr Morris on notice.

Government fossil fuel investment
Mr BARBER (Northern Metropolitan) — My
question is for the Deputy Leader of the Government
representing the Leader of the Government representing
the Treasurer. The question is: could the Treasurer
detail to the house the Victorian taxpayers exposure to
fossil fuel investments via the state-owned investment
arm, the Victorian Funds Management Corporation?
Ms PULFORD (Minister for Agriculture) — I am
not representing the Leader of the Government. The
Leader of the Government is absent because the Greens
and the coalition have made it so. He is in the building,
and he is available to answer questions if the opposition
and Greens seek to allow him to resume his duties in
the chamber. But in accordance with your earlier ruling
on this matter, President, I will pass that on to
Mr Jennings for Mr Barber.
Supplementary question
Mr BARBER (Northern Metropolitan) — I thank
the minister for passing that on. While we support the
government’s moves to provide more encouragement
for renewable energy, could the minister also provide
some information to the house about what steps the
government will be taking to disinvest in companies
that explore for, develop or produce fossil fuels?
Ms PULFORD (Minister for Agriculture) — I
thank Mr Barber for his further question, and I will
similarly convey that to the Leader of the Government.

Problem gambling
Ms HARTLAND (Western Metropolitan) — My
question is for Minister Dalidakis representing the
Minister for Consumer Affairs, Gaming and Liquor
Regulation. I thank the government for releasing the
Crown Casino report to the Victorian Commission for
Gambling and Liquor Regulation (VCGLR) assessing
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responsible gaming player data as a result of the call for
documents motion I moved earlier this year. It is my
understanding that multigame, multiplayer automated
terminal devices have been approved for use at Crown
and are being used. Can the minister confirm whether
this is the case and how many such devices are in use at
Crown?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Ms Hartland for her
question, and I will take that question on notice and
pass it to the minister in the other place for response.
Supplementary question
Ms HARTLAND (Western Metropolitan) —
Information from the annual report says that the
VCGLR prepared a report on the likelihood of
multigame, multiplayer automated terminal games
leading to increased gambling harm, using the Crown
Casino data, in 2014–15. This is another document that
I believe is of public importance and should be
released. My question is: will the government also
release this important document?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — Again I thank Ms Hartland
for her question, and I will again pass that on to the
minister in the other place for her response.

Walhalla Vinter Ljusfest
Mr BOURMAN (Eastern Victoria) — My question
is for the Minister for Tourism and Major Events
represented by Minister Jennings via Minister Pulford.
The township of Walhalla is no doubt feeling a bit left
out. It is still uncertain about the provision of a mobile
phone tower after a number of problems, and now it has
had the Vinter Ljusfest cut. The festival has been
cancelled. We are talking about $10 000 or $20 000
here. My question is: what is being done to assist
Walhalla and other small towns that rely on festivals
such as this to have a degree of confidence that the
government will support them when needed?
Ms PULFORD (Minister for Agriculture) — I
thank Mr Bourman for his question and for his interest
in community events. The organisers of that event
desire to seek some funding to support the hosting of
that event, if I understand the question correctly. The
government has through the budget provided for a
$20 million Regional Events Fund, which I imagine is
exactly the kind of fund that can support events like
this. I know that Minister Eren is working very hard to
develop tourism products across regional Victoria, with
a particular focus in communities where we can
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increase yield and derive that significant economic and
employment benefit. Around one in six people working
in regional Victoria have their employment in tourism
and the visitor economy, so we believe that there is an
enormous opportunity to grow visitation and to grow
jobs.
Mr Eren has been of course a proud champion of the
nothing if not quirky Wander Victoria campaign, with
those fellows licking their elbows, which I think gave
us all a good chuckle when we saw it, but we will also
be investing in infrastructure through the $101 million
Regional Tourism Infrastructure Fund, that was also in
the budget. Again, this is all about taking advantage of
the considerable opportunity we believe exists to grow
jobs in tourism. So whether it is through supporting
small events or whether it is through significant
infrastructure projects like the project at Phillip Island,
we will work hard to support regional communities to
identify those opportunities both through the local
councils and through regional tourism boards and other
event organisers and project proponents.
This work of the government is ongoing. We believe it
is very important. It is a really high priority for us, and I
will seek a response for Mr Bourman from
Minister Eren at the earliest opportunity.
Supplementary question
Mr BOURMAN (Eastern Victoria) — I thank the
minister for her answer. Given the small amount of
money involved, will the government commit to
assisting the town of Walhalla by funding the Ljusfest
for a reasonable period into the future?
Ms PULFORD (Minister for Agriculture) — I
thank Mr Bourman for his further inquiry on this
matter. The amount of funding, whilst modest, is of
course subject to the usual processes and considerations
that I think everybody would expect of
decision-making around government funding, but I
would encourage the proponents to continue to work
with the government, and if we are able to support
them, then I am sure we would very much like to.

Western Victoria Region roads
Mr PURCELL (Western Victoria) — My question
is to the Deputy Leader of the Government in her
capacity as representing the Minister for Roads and
Road Safety. By VicRoads’s own admission the roads
in south-west Victoria are the worst in the state. We
continually get requests and recently have been
overwhelmed by constituents who have got issues with
crumbling roads and the poor state of our roads. We
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therefore asked the community to identify the 10 worst
roads in the south-west, and the community certainly
responded. We whittled this down to be the 10 worst
roads. I therefore ask the minister: will the government
commit to upgrading the 10 worst roads in south-west
Victoria? These roads are the Southern Cross
intersection, the Port Fairy–Warrnambool road, the A1
from Heywood to the South Australian border,
Woolsthorpe-Heywood Road, Myamyn-Macarthur
Road, Foxhow Road, the Portland ring-road,
Cobden-Warrnambool Road and the Hopkins Highway
at Ellerslie.
Ms PULFORD (Minister for Agriculture) — I
thank Mr Purcell for his question and his advocacy on
the question of road funding and the standard of roads
in south-west Victoria. Mr Purcell has presented for us
a list of roads derived from what sounds like some
pretty extensive community engagement, and I think
that government decision-making is always enhanced
by having more people involved in expressing a view
than less, so I congratulate him for the initiative. I will
seek a response to his question from Minister
Donnellan.
Supplementary question
Mr PURCELL (Western Victoria) — One of the
key roads that I raise in this is the intersection of the
Southern Cross road and the Koroit–Mailors Flat road.
This is a high-speed intersection and has been the scene
of numerous accidents over recent times. I have no
doubt that it will be the scene of a fatality if upgrades
are not undertaken. I therefore ask the minister: will the
government immediately act to install warning lights at
this intersection?
Ms PULFORD (Minister for Agriculture) — I
thank Mr Purcell for his supplementary question. I
know that Minister Donnellan is deeply committed to
improving road safety and reducing the road toll in
Victoria. This is a significant focus of his work. In the
days following the budget Mr Donnellan provided
some further detail about the road safety budget, which
is of course substantially invested in rural and regional
Victoria to improve roads to make them safer. I will
seek a written response from Minister Donnellan for
Mr Purcell, but again I thank him for his advocacy on
this issue.

QUESTIONS ON NOTICE
3138

COUNCIL

Thursday, 23 June 2016

QUESTIONS ON NOTICE

QUESTIONS WITHOUT NOTICE

Answers

Written responses

The PRESIDENT — Order! I seek some advice
from the Deputy Leader of the Government. The last
time we had some answers to questions on notice was
Tuesday, 7 June. I would commend the government for
the number of answers that have been provided over the
term of the government. I just wonder if there is an
explanation as to why for five sitting days now we have
not had any further answers. Is there any particular
reason?

The PRESIDENT — Order! In respect of today’s
questions, we are talking about both the substantive and
the supplementary questions in every instance.
Ms Crozier’s question to Ms Mikakos,
Mr O’Donohue’s question to Mr Herbert and
Mr Morris’s question to Ms Pulford — each of those
was in respect of matters that are within the
responsibility of the minister, therefore one day applies
to those responses.

Ms Mikakos — We might be up to date.
The PRESIDENT — Order! They might be up to
date; that would be a fair explanation.
Ms PULFORD (Minister for Agriculture) — I am
not able to provide an explanation. None have come to
me. I will make some inquiries over the lunch break
and perhaps provide the house with an update.
The PRESIDENT — Order! I thank the minister.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I am not sure, but certainly I
can tell you, President, that I have signed off on
answers to this chamber for either questions I have
taken on notice or for ministers in the other place this
week.
The PRESIDENT — Order! I am talking about
questions on notice though — the questions that have
been lodged on the notice paper.
Ms MIKAKOS (Minister for Families and
Children) — To the best of my knowledge, I believe
that I am up to date with outstanding questions on
notice bar one, which is on its way.
The PRESIDENT — Order! That might well be the
explanation. It is just the government has been
particularly diligent in providing answers over the
course of this Parliament, which I am grateful for.
Members might not always like the answers they get,
but they have been getting responses. It is just my
observation that we have not had some for a few days,
but the explanation may well be that in fact the book is
clear.
Ms PULFORD (Minister for Agriculture) — I will
seek to provide that explanation later today.
The PRESIDENT — Order! I thank the minister.

In respect of Mr Davis to Ms Pulford, Mrs Peulich to
Ms Pulford, Mr Barber to Ms Pulford, Ms Hartland to
Mr Dalidakis, Mr Bourman to Ms Pulford and
Mr Purcell to Ms Pulford, each of those is two days
because it involves a minister in another place.
Ms Wooldridge — I asked a question to
Mr Dalidakis representing the Minister for Emergency
Services on Tuesday. That response had not been
provided, as per the sessional orders, by 11.45 a.m.
There have been other responses that Mr Dalidakis took
on behalf of the Minister for Emergency Services, but
my question is in relation to the first meeting of the new
Country Fire Authority board. Both the substantial and
the supplementary question have not yet been
answered, and I ask for an explanation or a response. If
they have in fact been signed off, can they be provided
as soon as possible, because they have not been
provided to the opposition.
Mr Dalidakis — On the point of order, President,
certainly I will make inquiries as soon as I leave the
chamber, because I signed those off late yesterday in
fact and it was my understanding they were to be
lodged with the table office forthwith.
Mr Finn — On a point of order, President, I have
received a response to a question and a supplementary
question that I asked of Mr Dalidakis on Tuesday.
Mr Dalidakis has provided a response to the
supplementary question, but it seems that he has not
provided a response to the substantive question, which
does leave me a little confused to say the least. I ask
you to follow it up with the minister to find out exactly
what his intentions are on this occasion.
The PRESIDENT — Order! It may be that the
minister’s response applied to both parts of the
question.
Mr Dalidakis — On the point of order, President,
indeed that was the case. In fact if Mr Finn looks at the
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answer, he will see that it answers both the substantive
and supplementary questions.
Ms Wooldridge — On a point of order, President, I
want to raise a question that I asked on 7 June, which
you reinstated to the Minister for Health via the
Minister for Families and Children. It took seven days
to be responded to. You did rule on Tuesday that the
supplementary did not answer the question. Once again
I have had a response and I thank the minister for
ensuring it came in a timely manner. But on the day
that the Minister for Health is loudly proclaiming the
move to the new Victorian Comprehensive Cancer
Centre, she has again failed to answer the very basic
question of how many beds are available and how
many operating theatres there are as of today — now
that it is open. I understand from the sessional orders
that you have no recourse to ask that question again,
which is terribly disappointing. But it might be helpful
if you could provide some direction to ministers who
repeatedly fail to answer the questions that are asked
without notice and which are then reinstated by you.
That message refers particularly to lower house
ministers. They should be answering the questions that
are being asked and not avoiding providing a response
to this house.
Ms Mikakos — On the point of order, President,
just further to this matter I can assure the house and you
that a further response was provided to the member
today and there has been additional information
provided in this response. The response may not be to
the member’s satisfaction, but the Minister for Health
has made it very clear in her response that this detail
will be released in the policy and funding guidelines to
be published in July. She does go on to provide further
information to the member that funds have been
allocated to the Victorian Comprehensive Cancer
Centre partners and that they will make their own
decisions on allocating government funding to deliver
services based on the needs of the community and the
patients they serve. This has been a longstanding
principle of allowing hospitals to make those decisions
for themselves.
The PRESIDENT — Order! Unless the Leader of
the Opposition wishes to pursue the matter with a
take-note motion, she is quite right that I do not have an
opportunity to reinstate a second time. The next
procedure available to a member would be to move that
the Council take note of the response if they wished to
do so.
Ordered that further written response be
considered next day on motion of
Ms WOOLDRIDGE (Eastern Metropolitan).
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Ms Lovell — I wish to raise a matter about an
answer to a constituency question. Do I do it now or at
the end of constituency questions?
The PRESIDENT — Order! Ms Lovell has raised
this with me before. The issue is in respect of the
accuracy of the answer.
Ms Lovell — On a point of order, President, I
understand that we do not always get the answers we
want. In fact this answer does not go anywhere near
answering the question that was asked. What we have
seen coming through in answers to constituency
questions is blatant politicisation of the answers. In
doing that, Minister Allan has misled the Parliament. In
this answer she refers to the local federal member as
being Cathy McGowan and says the community-driven
All Aboard campaign should be congratulated on its
advocacy for better regional services for the Shepparton
community. The last time I looked, Shepparton was in
the federal electorate of Murray and Sharman Stone
was the member, so there is an inaccuracy in this
answer. The minister has therefore misled the
Parliament and should correct the record.
The PRESIDENT — Order! Ms Lovell has
provided a correction to the record, as she said. There is
no action for me to take in that respect, because apart
from anything else I cannot correct ministers’ answers
nor direct a minister how to answer. I also have no
opportunity to refer a constituency question back to a
minister for clarification. Ms Lovell has put a different
proposition. She has also put a view as to why that
answer might have contained that information. But it
might just be inadvertent; I am not to know.

CONSTITUENCY QUESTIONS
Southern Metropolitan Region
Ms PENNICUIK (Southern Metropolitan) — My
constituency question is for the Minister for Public
Transport, and it concerns the level crossing removal at
Koornang and Murrumbeena roads and the proposed
rebuilding of Carnegie and Murrumbeena stations. Both
stations were opened in 1879 — 137 years ago —
Carnegie originally as Rosstown station. I am very
familiar with both stations from using the
Cranbourne-Pakenham lines and from cycling
alongside them for many years. Following discussions
with the Level Crossing Removal Authority, I am
concerned that it plans to demolish the stations. This is
most alarming, as Victoria continues to lose too many
of its historic buildings. The government is saying that
there will be more people cycling and walking in the
area and I personally believe that both stations should
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be incorporated into the design, preferably in situ as
happens in other projects of this type, for ongoing
public uses and to retain important local and state
history. My question for the minister is: will she work
with the local community to retain these historic
railway stations?

Western Metropolitan Region
Mr FINN (Western Metropolitan) — My
constituency question is to the Minister for Public
Transport. I thank the minister for her response to my
question of 12 April regarding her intention or
otherwise of using sky rail in the City of Moonee
Valley. Sadly, she has failed to answer the question.
Indeed, she has failed to even try to answer the
question. This is a very important matter that
potentially impacts on thousands of people. On behalf
of those constituents, I ask: will the minister
categorically rule out sky rail as a means of replacing
level crossings at Puckle Street, Moonee Ponds; Park
Street, Essendon; and Buckley Street, Essendon?

Northern Victoria Region
Mr YOUNG (Northern Victoria) — My question is
to the Minister for Energy, Environment and Climate
Change. I have been made aware of several sections of
fence that have been erected at Richardsons Lagoon
near Torrumbarry. Duck shooters have been using this
site for years with no issue until someone decided to
block access to one particular spot with a fence and
locked gates. The locals believe that this fence has been
erected illegally and there has been no consultation with
users. They are not sure whether Parks Victoria is
responsible for erecting it or whether someone has done
it of their own accord. I have been provided with a map
of its location, which I will happily forward to the
minister, but I ask: why was this fence erected and by
whom?

Northern Metropolitan Region
Mr ELASMAR (Northern Metropolitan) — My
question is for the Minister for Multicultural Affairs,
the Honourable Robin Scott. A constituent from a local
charity attended my office recently and asked me a
series of questions regarding the availability of current
funding allocations for his not-for-profit association.
The minister will be aware of the numerous
multicultural groups in my area. These groups provide
much-needed services and facilitate many activities that
add enormously to the multicultural fabric of
Melbourne and indeed across Victoria. Could the
minister advise me when the current round of funding
will be announced and whether the different categories
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under the funding arrangement will be announced at
different times? I understand funding applications have
recently closed under many of the categories where
funding is available within the multicultural portfolio.

Eastern Metropolitan Region
Ms WOOLDRIDGE (Eastern Metropolitan) — My
constituency question is to the Minister for Police. My
question is: can the minister guarantee that police
stations in my electorate will not, even for short periods
of time, be forced to close due to a lack of resources?
The data that came out last week is exceptionally
concerning, particularly in Nillumbik and Banyule. In
Nillumbik there was a rise in crime of 50.9 per cent in
the year to March. That follows a 41.4 per cent increase
in the year to December 2015. Both of these percentage
increases were the highest in the state, and they come
back to back. They reflect very high increases in theft,
property damage, deception and weapons and explosive
offences. Similarly in Banyule there was an increase of
15.4 per cent, over 25 per cent higher than the statewide
average.
These figures are very concerning, and there are reports
that the Greensborough police station has been required
to close periodically due to a lack of resources — this is
a 24-hour station. I ask the minister take these issues
very seriously and answer the question about support
for the police stations.

Western Victoria Region
Mr PURCELL (Western Victoria) — My
constituency question today is for the Minister for
Energy, Environment and Climate Change. Last week
the government announced an exciting renewable
energy target that will generate up to 5400 megawatts
of renewable energy, or 40 per cent of total energy, by
2025. This represents an estimated $2.5 billion of
investment in the state, and according to the wind
industry about 150 turbines will need to be built each
year to meet this target.
Victoria’s renewable energy sector needs at least 50 per
cent of wind farm content to be local for this sector to
succeed. However, we are currently seeing a huge
amount of imported product for these wind farms. At
Mount Mercer the towers came from Korea, and at
Bald Hills I understand only 10 of the 52 towers came
from Australia. I ask the minister to commit to ensuring
all wind towers are made in Australia, preferably
Victoria, and to help rebuild an Australian blade and
turbine industry.
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The PRESIDENT — Order! I have more than the
10 constituency questions on the list today. Given that
we are about to go into the break — not the lunch
break, the midyear recess — and given our time frame,
I am agreeable to allow more than the 10 questions
today, but I seek leave from the minister to do so
because from a government point of view obviously
there are responses that are expected and if I am asking
for more than 10, then I am actually adding to the
government response, which is above what is the
commitment on our standing orders. There would be
about four extra questions, I think.
Ms MIKAKOS (Minister for Families and
Children) — Leave is granted, but we certainly do not
want this to be a precedent.
The PRESIDENT — Order! I thank the minister.

Northern Victoria Region
Ms LOVELL (Northern Victoria) — My question
is for the Minister for Public Transport, and it is
regarding the recent train derailment near Katunga. At
the end of May a Tocumwal-bound freight train coming
from West Melbourne derailed at Katunga, resulting in
some 13 wagons coming off the rails, which in turn
caused a local road to be closed to traffic for most of
the day.
A concerned constituent said that prior to the incident
she felt that the line was so poorly maintained that it
could derail the train, and then following the derailment
she said, ‘Thank God it wasn’t a passenger train. The
line needs to be fixed before someone ends up being
injured or killed’. She went on to say, ‘The line’s so
bad I knew it would happen’, and she correctly pointed
out that although this is not a passenger service line
‘drivers’ lives are placed at risk’ by the poor condition
of the track.
Investigations are being carried out regarding the
incident, including by V/Line and the office of transport
safety, and I also seek assurances from the minister that
she is proactively addressing this type of incident. What
steps will the minister take to ensure the quality and
safety of rail lines across the state, particularly in the
state’s north, to prevent future derailments?

Western Victoria Region
Ms TIERNEY (Western Victoria) — My
constituency question today is for the Minister for
Roads and Road Safety, Luke Donellan. The state of
some of the roads in south-west Victoria has been an
issue in those communities for a long time and has had
significant media coverage.
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Mr Ramsay interjected.
Ms TIERNEY — Taking up Mr Ramsay’s
interjection, I highlight the fact that the previous
government did very little in this area. My office and I
have been in contact with VicRoads on numerous
occasions and indeed directly with the minister’s office.
We have submitted a number of roads for
consideration, and I note that there were allocations in
the most recent budget. I am now seeking to understand
when the allocations will be broken down into regions
and when announcements may be made in relation to
the roads that I have identified.

Northern Metropolitan Region
Ms PATTEN (Northern Metropolitan) — My
question today is for the Minister for Public Transport.
High Street, Reservoir, is a major north–south arterial
road which connects to the M80 ring-road in the north
and Melbourne’s inner city in the south. The 2014
RACV red spot survey found that the level crossing
consisting of the South Morang train line, High Street,
Cheddar Road and Spring Street and carrying
32 000 cars per day was the third most congested area
in Victoria. The intersection comes to a standstill
between 7.00 a.m. and 9.00 a.m. as the boom gates are
closed for over 25 minutes during this peak time.
The level crossing removals that the Andrews Labor
government is delivering are long overdue and
welcome, but the people of Northern Metropolitan
Region cannot wait until ‘sometime in 2018’, which is
when work is due to commence. I ask: will the minister
move to revise the time line for the Reservoir level
crossing removal, ensuring it is completed within two
years?

Western Metropolitan Region
Ms HARTLAND (Western Metropolitan) — My
question is for the Minister for Agriculture on behalf of
the Minister for Public Transport. While as far as I can
tell no formal announcement has been made, residents
near the Altona loop have been notified that the
government plans to duplicate 800 metres of rail line on
the loop between Altona junction and Kororoit Creek as
part of the Kororoit Creek Road level crossing removal.
At this stage very little information is available about
this project. However, obviously the community wants
more detail. My question for the minister is: when
might this happen, how long will the rail line be closed,
will this change lead to a new and better timetable for
Altona loop passengers and when will the whole loop
be duplicated?
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The PRESIDENT — Order! Multipart questions
are really reserved for Victorian certificate of education
examinations, not for constituency questions. I will take
it that the member has somehow rolled all that into one
sentence.

question to the minister is: can the minister guarantee
that the Malvern police station stays open for 24 hours a
day, especially in light of these shocking crimes that are
occurring not only in this area but in surrounding areas
as well?

Western Victoria Region

South Eastern Metropolitan Region

Mr RAMSAY (Western Victoria) — My
constituency question is for the Minister for Emergency
Services and the question I ask is: on what basis is the
United Firefighters Union (UFU) allowed to disfigure a
state-owned asset such as the Geelong fire station? A
constituent has sent me a photo of a new sign showing
the letters ‘UFU’ on the second storey of the Geelong
fire station in neon lights, blazing brightly all night. The
station also has UFU graffiti adorning it, with union
badges, flags and signs. This is typical of many
integrated stations across Victoria that house both
career and volunteer firefighters that are not associated
with the UFU.

Eastern Metropolitan Region
Mr LEANE (Eastern Metropolitan) — My
constituency question is to the Minister for Emergency
Services. There are a number of integrated Country Fire
Authority stations in the electorate I represent, and I
have had some concerns and emails around some
misinformation that is being put out around what they
can and cannot do into the future, which obviously is a
lot of propaganda being put out by people for their
political ends. So I ask the minister if he could tell me if
there will be any difference to the way volunteers
operate into the future.
The PRESIDENT — Order! I point out to
Mr Leane that again that is a broad policy issue for the
government rather than specific to his electorate, so I
ask him to bring the question back to his electorate.
Mr LEANE — At integrated stations in Eastern
Metropolitan Region to what extent will volunteer work
be affected?

Southern Metropolitan Region
Ms CROZIER (Southern Metropolitan) — My
question is to the Minister for Police, and it relates to
the terrifying carjackings in Malvern this week.
Concerningly, carjackings have soared by 80 per cent in
the last year. Police have recommended that should a
car be bumped, as in the case of these carjackings that
occurred in Malvern, people go to the nearest police
station, so it is absolutely critical that the public know
whether the Malvern station is going to be open. My

Mrs PEULICH (South Eastern Metropolitan) —
My question is for the Minister for Public Transport.
Will the minister rule out sky rail being built along the
length of Dandenong Road and Princes Highway
through South Eastern Metropolitan Region as
proposed by RMIT academic and consultant to the
government Mr Ian Woodcock at a recent community
meeting in Noble Park?

APPROPRIATION (2016–2017) BILL 2016
Committee
Committee resumed.
Ms CROZIER (Southern Metropolitan) — I thank
the minister in relation to what we were discussing
prior to question time. As the minister identified, the
Victorian public service agreement introduced an
additional 20 days of family violence leave. I actually
did conflate that to include small business, so I go back
to this. In relation to the written statement that the
minister provided, which states:
Should this leave be exhausted, management may also
consider whether additional leave will be provided —

is there contingency in the budget for that to apply in
the public sector?
Ms PULFORD (Minister for Agriculture) — I
thank Ms Crozier. I would refer to the response I gave
to a number of questions from Mr Rich-Phillips about
all enterprise bargaining agreements being fully
provisioned for in the budget — and all aspects of
them.
Ms CROZIER (Southern Metropolitan) — In
relation to the concerns I also raised in a general sense
surrounding family violence leave for small business,
can the government guarantee that such an agreement
that is applied here will not be undertaken or expected
to be undertaken by small business management?
Ms PULFORD (Minister for Agriculture) — If a
private enterprise enters into a negotiation with its
workforce and that is one of the things that they agree
to, that it is not something that the government would
be inclined to express a view on. So if, in the course of
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normal private sector enterprise bargaining, a small
business, a medium-size business or a large business
wants to take the VPS standard or something similar —
some variation on that theme — to provide to their
employees a family violence leave entitlement, then
that is really a matter for the parties to that negotiation,
I would have thought.

this budget to deliver on the implementation of the
65 most urgent. What I would say to Ms Crozier on her
question of a levy is that for now we have determined
that the government will provide for a $572 million
package to deal with those most urgent. A decision
about a levy or no levy is not something I am in a
position to rule in or out.

Ms CROZIER (Southern Metropolitan) — Will the
government rule out any levy that will be applied to
provide for any additional family violence leave that
might be required?

Ms CROZIER — I thank the minister for that
answer. I look forward to receiving clarification from
the government, if it is going to put a levy onto the
Victorian taxpayer, when that will occur and what it
will entail.

Ms PULFORD (Minister for Agriculture) — There
was in the public domain for a small, brief moment
after the Royal Commission into Family Violence
report was received and before the government
provided its response and the considerable funding to
support the beginnings of the work to implement each
and every one of those recommendations some
discussion about the levy. I note that the opposition has
fairly clearly ruled that out. The government — —

Could I just move to housing issues for women who
need to seek refuge. I note that the properties that were
acquired by the government for the east–west link
project amount to somewhere in the vicinity of 170 —
that is my understanding, but that figure may not be
accurate. What I would like to understand is: how many
properties or houses in particular will be used for
homeless women from these east–west link related
properties?

Ms Crozier — The government.
Ms PULFORD — Yes, the government has
proceeded to make considerable investment in the
implementation of the family violence royal
commission and will, as I indicated last night, be
providing further updates on that work during the
course of the 2016–17 year.
The budget included a $572 million statewide funding
boost. That supports the delivery of 65 of the royal
commission’s most urgent recommendations. I think
everybody recognises that this is a very complex and
significant reform that will require further investment
and work, but I certainly can confirm that the
government will deliver on each and every one of the
recommendations of the royal commission, and I hope
the opposition will join us in doing that.
Ms CROZIER (Southern Metropolitan) — I thank
the minister. In the minister’s answer she referred to the
coalition ruling out a levy but she also said the
government would too. I just want some clarification as
to whether that is the minister’s intent — that the
government will rule out any additional levy to pay for
these recommendations. Obviously we do not have a
full costing of the 227 recommendations, so I need to
understand — and I think Victorian taxpayers, who are
concerned about the issue, also have a right to
understand — how those 227 recommendations are
going to be paid for.
Ms PULFORD (Minister for Agriculture) — The
government, as I indicated, provided $572 million in

Ms PULFORD (Minister for Agriculture) — I will
take that question on notice.
Ms CROZIER — The minister may then need to
take a couple of other questions on notice that relate to
this issue. As I said when the minister was coming back
to the table, I think there were 20 or so properties that
were gifted to the homeless. I would like to understand
how much has been allocated in the budget to provide
for maintaining those 20 properties for the homeless.
Ms PULFORD (Minister for Agriculture) — Yes, I
will take that on notice.
Ms CROZIER — Could the minister also clarify
how many properties or houses are vacant out of those
east–west link acquired properties?
Ms PULFORD (Minister for Agriculture) — Sure.
Ms CROZIER (Southern Metropolitan) — This is
serious. I want to understand how many houses are
vacant and I want to understand how much is in the
budget for maintaining these houses, because it seems
to me there are vacant properties that could be used for
women who are seeking refuge, and I do not know why
the government is not utilising them.
I would like to also understand how many houses are
planned to be sold out of these in the next 12 months. I
will just go through the list because I think the minister
is going to take each of these questions on notice. How
many houses will be sold in the next 12 months out of
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the east–west link acquired properties? How many will
be retained? How many houses are currently occupied
by homeless women or other homeless persons? How
many of the houses have already been bulldozed? How
many houses have been leased? How much money is
that leasing expected to generate over the next
12 months?

McKinnon — specifically I am asking — within that
entire budget that I have just asked about in that
previous question? I would like the breakdown for the
McKinnon Road, McKinnon, rail removal project, the
Centre Road, Bentleigh, removal project and also the
North Road, Ormond, project, if the minister would not
mind.

Ms PULFORD (Minister for Agriculture) — Thank
you. I will take all those questions on notice.

Ms PULFORD (Minister for Agriculture) — I have
not yet seen the information that is coming, so I am not
in a position to know whether it is broken down by
level crossing or whether the support that is being
provided is being provided holistically to a variety of
communities as the level crossing removals continue
through the 50. But if that information is available at a
level crossing by level crossing breakdown, then we
will provide it.

Ms CROZIER (Southern Metropolitan) — If I
could move to another issue now, and it relates to
support to small businesses. I would like to understand
in relation to the Level Crossing Removal Authority
(LXRA), how much of the LXRA budget is to support
small businesses?
The DEPUTY PRESIDENT — Order! I think it is
an appropriate time to now go to the lunch break. We
will resume at 2 o’clock.
Sitting suspended 1.00 p.m. until 2.05 p.m.
Ms CROZIER (Southern Metropolitan) — I think
the minister was about to answer my question.
Ms PULFORD (Minister for Agriculture) — No, I
was actually going to answer some other ones, but I
will endeavour to answer Ms Crozier’s question too. I
might need the member to remind me which question.
The DEPUTY PRESIDENT — Order! Let us get
some order into this. The minister, to respond to
questions asked by Ms Crozier prior to the lunch break.
Ms PULFORD (Minister for Agriculture) — Could
Ms Crozier restate her question?
Ms CROZIER (Southern Metropolitan) — I was
asking about the Level Crossing Removal Authority
and how much of the LXRA budget is attributed to
support small businesses.
Ms PULFORD (Minister for Agriculture) — I
thank Ms Crozier. We will have an answer on that very,
very soon. I made some inquiries over the lunch break,
and the answer is on its way, so I will provide that to
the member I think within the next half hour or so.
Also, Deputy President, if I could indicate that we have
four further written responses to the questions that
Mrs Peulich asked on Tuesday night.
Ms CROZIER (Southern Metropolitan) — Can the
minister also provide a breakdown of what is in the
LXRA budget for business support that pertains to the
businesses in the areas of McKinnon Road,

Ms CROZIER (Southern Metropolitan) — And I
presume that in this particular instance that would be
relating to those three areas I did mention as a specific
project, but I take the minister’s point in relation to the
other projects that the government has committed to.
If I could perhaps also ask in relation to small business
still, before I go to some other issues, can the
government guarantee that portable long service leave
will not be imposed on small businesses?
Ms PULFORD (Minister for Agriculture) — I
thank Ms Crozier for her inquiry. I understand that the
inquiry into portable long service leave is still
underway — no, it has finished, in which case the
government will provide a response to it in accordance
with standing orders.
Ms CROZIER (Southern Metropolitan) — I look
forward to the government addressing my concerns in
that response. I will also turn our attention to an issue
that was raised in yesterday’s press by Australia’s
independent small business ombudsman, who said that
domestic violence should be included in the list of
things workers could take personal leave for in relation
to small business. Is it the government’s view that it
would agree with the independent small business
ombudsman in this respect?
Ms PULFORD (Minister for Agriculture) — I think
the member is inviting me to express an opinion on
matters that would be the subject of negotiation
between employees and their employers in a private
sector setting, and I think I will decline to take up that
invitation to express an opinion on that.
Ms CROZIER (Southern Metropolitan) — I thank
the minister for that, but I think there is concern for a
number of small businesses that are watching with great
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interest in relation to what has been recommended by
the Royal Commission into Family Violence report. So,
again, I think that the government cannot ignore this
concern of small businesses, and I think it is indicative
of — —
Ms Shing interjected.
Ms CROZIER — Sorry, Ms Shing; do you have a
contribution?
The DEPUTY PRESIDENT — Order! Through
the Chair.
Ms CROZIER — Sorry, Deputy Chair. In relation
to that I think it is something that the government needs
to look at, and I would hope it would do so.
Ms PULFORD (Minister for Agriculture) —
Ms Crozier is inviting me to comment on
recommendations in the report of the Royal
Commission into Family Violence that go to the
question of whether, through the commonwealth
industrial relations system, awards would need to
be — —
Ms Crozier interjected.
Ms PULFORD — This is not a recommendation to
government though, is it, if it is a recommendation
about private sector employment?
Ms Shing interjected.
Ms PULFORD — Thank you, Ms Shing.
The DEPUTY PRESIDENT — Order! The
minister, to continue without assistance, please.
Ms PULFORD — Again, I think that these matters
would fall within the commonwealth’s jurisdiction,
which would have carriage for private sector
employment and the regulation of industrial relations,
including to the level of detail Ms Crozier is asking
about, which would I suppose go to a question of
variation of awards. I submit to you, Deputy President,
that this is a fair way off what is contained in the bill
before us.
Ms CROZIER (Southern Metropolitan) — I will
pass on to my colleague Ms Wooldridge and come
back to the minister later, but can I just remind the
minister that one of the recommendations was for
changes to the Fair Work Act 2009, which would affect
small businesses, and that is why they are concerned.
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Ms PULFORD (Minister for Agriculture) — Can I
just remind the member that the Fair Work Act is an act
of commonwealth Parliament.
Ms Crozier — The government was recommended
to implement all of the recommendations; that is the
point.
Ms PULFORD — If I could just respond to that
interjection. There are a great many recommendations.
The government is accepting all of the
recommendations. The government is not empowered
by the arrangements that exist to separate
responsibilities between the state and the
commonwealth to do this particular one, and so the
member is asking for an opinion about an area of
commonwealth jurisdiction and responsibility. We will
absolutely continue our work, and this budget, which
we are here to talk about, indicates a significant
investment to support the beginning of implementation
work on those recommendations. But I am not going to
be drawn on what the Victorian government reckons
about a potential award variation process that would be
a responsibility of the commonwealth through Fair
Work Australia.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
am wondering if the minister can help me, because for
some health services the government provides loans,
often to assist with capital buildings. A particular
example I would give is for car parks. To build a car
park the government does not pay for it as part of a
capital contribution; there is a loan provided from
Treasury to the health service that is then paid back
with interest over time. I wondered if the minister could
help me find out where in the budget — and obviously
it will not be a specific line item but will be subsumed
under some other numbers — the value of loans
outstanding would be contained and also where the
income from the interest payments on those loans is
reflected.
Ms PULFORD (Minister for Agriculture) — I will
have to take that question on notice.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
am conscious that we are working towards concluding
the debate — if the answer is not back by the time it is
concluded. I did have some follow-on questions in
relation to that matter, so I may as well put them on
notice now, and then it depends on when that answer
comes back. What I am then interested to know for
health services is the value of the total loans and a
breakdown of the loans by health service and
amount — so a profile of what loans the government
currently has to health services and ideally for what
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purpose. Also, similarly — and I can visualise a table
here — I am interested to know the amount of the
annual repayments and in this case, for example, in
2016–17, what the expected repayment schedule is for
those loans, just to get a feel for what that is. If the
minister were prepared to take that on notice, that
would be helpful.
Ms PULFORD (Minister for Agriculture) — Yes, I
can confirm that I will take that on notice.
Ms WOOLDRIDGE (Eastern Metropolitan) —
The second question is, first up, about the paramedic
work value case. My question is as to whether the case
has been concluded.
Ms PULFORD (Minister for Agriculture) — If I
understand Ms Wooldridge’s question correctly, then
that has occurred. I am advised that the question of
paramedic pay rates that was referred to the Fair Work
Commission and the result of the consideration of those
issues have been taken into account in the resolution of
the enterprise bargaining agreement for our paramedics,
and so in line with the Fair Work Commission
recommendation paramedics will receive a pay increase
to reflect changes to their work value. So, yes, I can
confirm for Ms Wooldridge that the work value issues
that were considered by Fair Work have been reflected
in the agreement.
I can provide further detail: this includes changes to
paramedic work requirements, including an increase in
qualification requirements — paramedics are now
required to have a bachelor degree where previously a
diploma level qualification was required; additional
responsibility for mental health patients following
changes to the Mental Health Act 2014; and the
administration of complex new drugs and procedures
that were previously only performed in hospitals. The
Fair Work Commission’s recommendations follow
12 months of preparatory work, the exchange of
substantial submissions, extensive witness evidence
from paramedics and experts, and the
cross-examination of 12 witnesses through arbitration.
The rates recommended by the Fair Work Commission
reflect the consideration of that evaluation of skills and
relative value.
Ms WOOLDRIDGE (Eastern Metropolitan) — Let
me assist a little bit with what I am looking to seek an
answer to. On 11 May at the PAEC hearings the
minister, Ms Hennessy, when asked about the work
value case, said that:
The work value funding is held in a central contingency fund.
That will be paid to Ambulance Victoria upon resolution of
the EBA, which we expect to be done in coming weeks.
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I just want to make sure we are agreeing on the same
thing, if that is what the minister is saying. Has that
resolution and sign-off on the work value case been
concluded so that the funding can be provided to
Ambulance Victoria to fund it?
Ms PULFORD (Minister for Agriculture) — I
would indicate, as I have in response to other questions,
that all EBA outcomes are fully provisioned in this
budget, and this is where we started a while back. I will
take that on notice to confirm absolutely the sequencing
of the Fair Work Commission’s work and the time of
the agreement. The statement was made by the
minister, who is obviously more familiar with these
details than I am, during the PAEC hearing, but the
information I was providing to the member earlier
predates the comments of the minister at PAEC in May.
This was in response to the conclusion of that work at
Fair Work in March, but I can certainly assure the
member that all EBAs are provisioned in the budget. In
terms of the conclusion of that matter, I will take that
bit on notice.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
actually have some further questions and they are
totally dependent on the answer to that question, so
could I ask that the minister’s officials try to resolve
that question, because it is a pretty straightforward
question: has the deal been signed or not? I will come
back to that when we have an answer to it with just a
couple more questions as a result of it. If that is
possible, that would be good.
I also have some questions — that might be asking the
same person — about whether the nurses’ EBA has
been concluded and signed off, which is also something
that has happened recently that has a significant impact
on the budget, and whether that has now been
concluded.
Ms PULFORD (Minister for Agriculture) — I will
seek those answers for Ms Wooldridge.
Can we interrupt this briefly to provide Ms Crozier’s
answer on the LXRA and small businesses?
The DEPUTY PRESIDENT — Order! Yes.
Ms PULFORD — I am advised that the LXRA has
an extensive open-for-business program that works
with local traders and small business owners
throughout the works in their respective areas. There
are around 1000 workers currently working on site
around three of these projects — in McKinnon Road,
Centre Road and North Road — and they are
frequenting local businesses, so that is the level of detail
that I am able to provide. The LXRA has made a
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number of public statements to provide information to
small businesses about what support and information is
available to assist them to manage any challenges that
they may face while these projects are completed in
their neighbourhood.
Ms FITZHERBERT (Southern Metropolitan) — I
have some questions about spending on ambulance
services in light of the figures on ambulance response
times that have been recently released. I note that there
are a number of places where there is spelt out
expenditure for initiatives and actions that support
ambulance services. For example, there are station
upgrades of $2 million to 2016–17 on page 49 of
budget paper 4. There is ‘Expanding ambulance
services and availability’ — nothing in 2015–16 but
$19.1 million in 2016–17. There is the Response Time
Rescue Fund — $12.8 million in 2016–17 and
$4.7 million in 2015–16.
But there are a number of places where not only have
ambulance code 1 response times not improved but
they have actually got worse. What I want to get an
understanding of is: can the minister explain what has
been spent on specific initiatives under the funding
allocated in this budget in the different areas so that we
can see whether it is having an impact on figures? As
an example, code 1 ambulance callout response times
in Darebin have gone from an average of 10 minutes
and 57 seconds to 11 minutes and 25 seconds, looking
at the first quarter of this year compared to the first
quarter of last year. The City of Maribyrnong, again
comparing the first quarter of this year to the first
quarter of last year, has increased from an average of
9 minutes and 58 seconds to 10 minutes and
58 seconds — an increase of exactly 1 minute. The
Shire of Corangamite has gone from an average of
20 minutes and 8 seconds to 21 minutes and
56 seconds — an increase of nearly 2 minutes. The
Shire of Gannawarra has gone from an average of
18 minutes and 7 seconds to 20 minutes and
39 seconds — an increase of more than 2 minutes.
There is also Greater Dandenong, which has gone from
an average of 10 minutes and 58 seconds to 11 minutes
and 22 seconds.
This is comparing the year-on-year figures. I clearly do
not expect the minister to have these answers at her
fingertips, but what I am looking for is an explanation
of what under the spending areas that I indicated earlier
has either been spent or will be spent in those local
government areas so that we can see a correlation
between what is being spent and why it is that these
figures for code 1 callouts are getting worse.
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Ms PULFORD (Minister for Agriculture) — As
members can see, the budget makes a considerable
investment in improving our ambulance services. The
member has cited some examples from specific local
government areas. As the member mentioned, she
thinks it unlikely that I would have that sort of
minute-by-minute response time detail. I understand
that a minute in an ambulance journey is often a
significant minute, but I do not have that degree of
information available. What I can confirm is that the
government will continue to provide significant funding
to enable our ambulance services to improve response
times and patient outcomes. Any further detail that I am
able to provide, I will.
Ms FITZHERBERT (Southern Metropolitan) —
Just to go back and clarify the minister’s actions,
ambulance response times are longer compared to a
year ago in 31 of Victoria’s 79 local government areas.
I have drawn out just a handful of those, and I have
asked for a specific response on the expenditure which
has occurred under those funding headings within those
local government areas and also what is planned for the
current financial year. Do I understand that the minister
is going to come back with a written response on those
questions?
Ms PULFORD (Minister for Agriculture) — Yes, I
will seek some further information, and if I am able to
provide that, I will. I just place a tiny caveat on that. I
am no expert on ambulance dispatch arrangements, but
the member has sought this information by local
government area, and I wonder if the allocation of
resources might be by some other set of boundaries.
But I understand the intent of the question in terms of
the geographical dispersal of resources to improve
ambulance response times, and I will seek further
information and provide a written response.
Ms FITZHERBERT (Southern Metropolitan) — I
have relied on local government areas because that is
one of the ways that information is publicly reported. I
appreciate that there might be a slight difference, but
what I am looking for is, under those funding headings,
what has been spent in that geographical area so that we
can make that sort of assessment. I thank the minister.
Mrs PEULICH (South Eastern Metropolitan) — I
refer the minister to page 65 of budget paper 3 in
relation to some education matters and specifically the
asbestos removal program. Is the minister able to advise
how many government schools currently contain
asbestos and what is the cost associated with the plans
to remove asbestos from all school buildings and
surrounding grounds?
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Ms PULFORD (Minister for Agriculture) — I will
have to take that question on notice.
Mrs PEULICH (South Eastern Metropolitan) —
Again on page 65, table 1.15 refers to the allocations
for relocatable classrooms in Victorian government
schools. How many portables are needed across
Victoria to meet the growth needs of schools? I am
happy for the minister take that on notice.
Ms PULFORD (Minister for Agriculture) — I will
also take that on notice. Mrs Peulich was not in the
chamber before, but I hope she got her answers to other
ones.
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Mrs PEULICH (South Eastern Metropolitan) —
There was an audit undertaken in 2012, as I am sure the
minister would be aware, which is the basis of the
allocations for upgrades, but there have got to be
calculations by the departments as to how long it would
take to actually replace that school stock. Obviously it
is very important to have a plan. I am just making
inquiries on behalf of my colleague in the lower house
whether indeed there is a plan and what time frame that
plan is over.

Obviously the responsible minister is in the other
house, so Minister Pulford may need to take some of
these on board. What is the cost of the construction of a
new mod 5 portable? Is the minister able to advise me
of that and of the average cost of the removal, including
transportation and remediation, of a portable from a
government school?

Ms PULFORD (Minister for Agriculture) — I
thank Mrs Peulich. Based on what we see in the budget
papers before us and investments in school capital in
this budget and in the last budget, and indeed as part of
the ongoing not only maintenance of important state
assets but modernisation of the learning environments
for future generations of Victorians, I can pretty
confidently say that there is definitely a plan that
informs all of this, but I will seek further information if
that is appropriate. But I think Mrs Peulich can rest
assured that there is some method — probably a very,
very extensive method — that sits behind the
identification of allocation of those resources.

Ms PULFORD (Minister for Agriculture) — I will
take that on notice and provide Mrs Peulich with an
answer.

Mrs PEULICH (South Eastern Metropolitan) —
‘Method’ — I am not sure if it is a plan, but it would be
good if there is a plan.

Mrs PEULICH (South Eastern Metropolitan) —
And I ask if the minister could also perhaps take on
board the question of which company or companies
have been contracted to move the portables.

Another related question is: what would be the
anticipated annual cost to achieve the target of renewal
of those school buildings if there is a plan — the annual
cost. Could the minister perhaps take that on board?

Ms PULFORD (Minister for Agriculture) — To the
extent that that information is able to be provided, we
will provide it. I am not sure about the contractual
arrangements for the department managers to conduct
this kind of work, but if that information is able to be
released, then that will not be a problem.

Ms PULFORD (Minister for Agriculture) — Yes, I
will take that on notice.

Mrs PEULICH (South Eastern Metropolitan) — I
thank the minister; I will have a look at them.

Mrs PEULICH (South Eastern Metropolitan) —
All of my questions in relation to education just refer to
the physical facilities — school buildings, especially in
reference to metro school upgrades, new school
construction and planning for schools. Has the
department developed a plan regarding the
redevelopment of existing school buildings?
Ms PULFORD (Minister for Agriculture) — I can
speak with some knowledge about existing schools in
my electorate that are recipients of funding in this
budget and many others across regional and rural
Victoria, but I am not sure what that adds to the
conversation. I guess the answer is yes.

Mrs PEULICH (South Eastern Metropolitan) — I
thank the minister. In relation to the construction of
new schools, has the department developed a plan
regarding the development of new schools?
Ms PULFORD (Minister for Agriculture) — There
are a number of new schools that I will seek to identify
for the benefit of the committee, if I am able to put my
hands on them, in just a few minutes.
Mrs Peulich — It is on pages 66 and 67, I think.
Ms PULFORD — There you go. I was very close; I
was on 63. New school construction will include
Edgars Creek Secondary College, Beaumaris High
School, Gum Scrub Creek Primary School, Prahran
High School, Richmond High School, South
Melbourne Primary School at Ferrars Street, South
Melbourne Park Primary School, Tarneit West Primary
School and Taylors Hill Secondary College.
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There is also a significant list on page 67 — I thank
Mrs Peulich for her assistance — from Abbotsford
Primary School to Yarrabah School, of schools that
have received funding in this budget to plan for future
upgrades, which is of course an important precursor to
actually building site activity on schools. But I would
also bring Mrs Peulich’s attention to page 62 and the
government’s intention stated there to establish a new
school building authority which will oversee and
strengthen delivery of the government’s school
infrastructure program.
Mrs PEULICH (South Eastern Metropolitan) — I
thank Ms Pulford, and I would imagine that the
strategic planning for delivery of capital works would
be something that would be retained by the department
rather than contracted out to the new authority for
implementation. My question regards not just those
schools that are committed to here for new school
construction and planning for schools, but also whether
there is a plan regarding the development of capital
works under the banner of ‘New schools’. If this work
has been undertaken, what is the total list of new
schools that need to be developed in order to meet the
population growth, and what is the total cost to achieve
this goal?
Ms PULFORD (Minister for Agriculture) — I will
take that on notice.
Mrs PEULICH (South Eastern Metropolitan) — In
relation to capital works, has the department developed
a ranking of all schools to determine the needs of
schools when determining the allocation of capital
works funding — that is, maintenance has been
previously graded and you can establish some sort of
priority, but there has been the challenge of prioritising
capital works. Has the department done the work to do
that, and if so, could the member provide some details
around that?
Ms PULFORD (Minister for Agriculture) — I can
confirm for Mrs Peulich that the department prioritises
schools, as I think we would expect it to always do, and
to the extent that I can provide further information to
her on this score, I will.
Mrs PEULICH (South Eastern Metropolitan) — I
am not sure that that answers my question. I have
always wondered how it is done. I do not believe that
there is a method that is planned and predictable — it is
particular to school communities. It has certainly been
of great interest to me. I am very keen to see advances
made in that regard and in relation to school
maintenance, which is much easier to prioritise. When
we were in government under the Kennett regime there
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was a system called PRMS, the physical resources
maintenance scheme, which I was instrumental in
developing so that there was an orderly plan for the
allocation of school maintenance funding. I note that
that has been dropped by the wayside. Following the
audit that was undertaken in 2012 it was possible to
actually give some order and predictability to the
allocation of maintenance funding. My question is: has
the department, under your government, developed a
method for the ranking of all schools to determine the
needs of schools when allocating school maintenance
funding?
Ms PULFORD (Minister for Agriculture) — I will
provide what further advice I can to Mrs Peulich on this
question, and I will take it on notice.
Mrs PEULICH (South Eastern Metropolitan) —
These are the last couple of questions on education, and
then I have just got a couple on multicultural affairs. Of
the technical schools, the geographic locations of which
are listed on page 68 — there are 10 — is the minister
able to shed some light on how these locations were
prioritised? I understand they are geographic locations,
not specific locations.
Ms Pulford — Sorry; could I ask the member to
repeat the question?
Mrs PEULICH — We have suburbs as the
locations for the 10 technical schools listed on, I
believe, page 68. Let me double-check. Yes, tech
schools program: Gippsland, Bendigo, Ballarat,
Geelong, Monash, Casey, Wyndham, Banyule, Yarra
Ranges and Whittlesea. My question is: what method
did the department use to identify the areas of need, the
priority need, for the establishment of technical schools,
given for example that suburbs such as Dandenong,
Hallam and Braeside, which are home to very
substantial industry and a huge number of businesses,
are not reflected in the priorities for the establishment
of technical schools, which would have been sensible,
to me, given the importance of those strategic
partnerships?
Ms PULFORD (Minister for Agriculture) — I can
indicate to Mrs Peulich that some but not all of those
locations were election commitments — and we are
delivering on those election commitments — but a
number of those locations were not. In terms of how
those locations were identified, I will provide further
information on notice.
Mrs PEULICH (South Eastern Metropolitan) — It
was a bit more about vote buying than establishing
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viable technical schools where they are needed, but I
thank the member for that.

failures of the government to implement these honesty
reforms that it committed to before the election.

I have just a couple of questions on multicultural
affairs. I thank the minister, but I have not had the
opportunity to have a look at the responses that she has
provided so promptly. I made reference to this in an
adjournment matter: I was disappointed to learn that the
Premier’s Iftar Dinner did not extend invitations to
non-government parties. A level of bipartisanship, or
even multi-partisanship, is very important to
multicultural affairs, so my question is: is the minister
able to shed some light as to the source of the Premier’s
Iftar Dinner funding, which line item that funding
would have been drawn on, how much was allocated to
the dinner and whether the guest list is available?

Further, perhaps we can continue with other questions.
Is the minister able to advise me or provide me with
some information on the recipients of funds from the
social cohesion research grants program? That is, what
is the total number of grants that have been funded, for
what activities, and how much was received by each
successful application?

Ms PULFORD (Minister for Agriculture) —
Budgets do not typically include invitation lists for
functions, not even very significant ones, and of course
there are many very significant ones. The budget does
not include a dinner-by-dinner breakdown of costs
either. So again, I know we have gone pretty broad; this
is really pretty broad, Deputy President.
Mrs Peulich — It is very specific, not broad.
Ms PULFORD — Sorry; there is an extraordinary
level of detail in the chamber’s consideration of the
budget bill. I perhaps seek the Deputy President’s
guidance as to whether seeking a guest list to a dinner is
in order in this context.
Mrs PEULICH (South Eastern Metropolitan) — I
guess it is up to the minister to respond on the
Premier’s behalf, because at the end of the day the
guest list will disclose whether indeed the policy of
multiculturalism is being actively pursued by the
government. If the government does not want to be
accountable, there are other methods of attempting to
get that, but I would hope that information about the
cost allocated or spent on the iftar dinner, which comes
out of public funds and was undertaken by the Premier
both last year and this year — I assume that it will be an
annual event — will be provided, as we deserve to
know how much was spent on it.
The DEPUTY PRESIDENT — Order! I advise
Mrs Peulich that given the amount of detail she is
seeking I think she would probably be better served to
list it as a question on notice to get the accurate
information that she is seeking.
Mrs PEULICH (South Eastern Metropolitan) —
The reason I resist that is that I never get any answer
back. Very rarely do we get back anything of substance,
which is clearly a reflection, unfortunately, of the

Ms PULFORD (Minister for Agriculture) — I will
take that on notice.
Mrs PEULICH (South Eastern Metropolitan) — In
relation to other social cohesion funding allocations, is
the minister able to advise what and who has been
funded to date?
Ms PULFORD (Minister for Agriculture) — I will
provide whatever information is available to provide,
but with the last question we were just getting close to
what the dinner rolls looked like! We are doing our best
to work through this. We are now past the 5-hour mark
in this committee stage, and we have provided answers
to a number of questions we took on notice already. We
will continue to provide them as quickly as possible —
and this one too.
Mrs PEULICH (South Eastern Metropolitan) — I
would have thought that the importance of community
cohesion at this time was more important than dinner
rolls and deserves some honest answers.
Is the minister able to describe the process of funding
applications as they are followed, given obviously that
that is a substantial part of the multicultural affairs
portfolio, through to allocation of funding now being
adopted by the government — that is, what is the role
of the Office of Multicultural Affairs and Citizenship
and what is the role of the Victorian Multicultural
Commission in this process? Does the Victorian
Multicultural Commission get to see the full list of
applicants for grants or just those applicants who have
been short-listed to receive grants for rubberstamping?
Ms PULFORD (Minister for Agriculture) —
Mrs Peulich is asserting that grant applications are
rubberstamped. I can certainly assure her that that is not
the case. Mrs Peulich is seeking information on
unsuccessful grant applicants. I would have thought
that there are usually some confidentiality arrangements
that sit around these, but information that can be
provided will be provided.
Mrs PEULICH (South Eastern Metropolitan) —
Furthermore, $0.5 million has been set aside for
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targeted initiatives involving culturally and
linguistically diverse (CALD) communities in relation
to family violence. Is the minister able to provide some
detail as to what the $500 000 will pay for when we are
talking about such a significant issue as family violence
within CALD communities?
Ms PULFORD (Minister for Agriculture) — I
would indicate to Mrs Peulich the government’s
$572 million investment in response to the family
violence royal commission, again making the point that
this delivers 65 of the royal commission’s most urgent
recommendations. There is of course a need in the
co-design work that is underway on this very
significant and important reform. In the delivery of all
change there is a need that is well understood by the
government to address those cultural and language
issues as well as issues of geographical isolation. These
challenges are associated with this reform and getting a
better set of outcomes for Victorians experiencing
family violence. This is a significant reform, a
significant piece of work, and in every endeavour it will
be done in a way that is sensitive to meeting the needs
of people from diverse communities across Victoria.
I can assure Mrs Peulich that the half a million dollars
she refers to is specific to one program, but there is an
enormous amount of work going on elsewhere and it
will all be absolutely cognisant of the needs of delivery,
reform and having new structures built. The enormity
of the change that is going to need to occur to
implement each and every one of those royal
commission implementations cannot be overstated. The
government is acutely aware of the need to make
information accessible to people and to make it
culturally sensitive to people whatever background they
have.
Mrs PEULICH (South Eastern Metropolitan) — I
was seeking a little bit more information as to how the
$500 000 will be expended. I accept the minister’s
answer, but given that the terms of reference do not
require evidence to be taken directly from CALD
community witnesses, their understanding of the
complexities of domestic violence as experienced in
CALD communities, I think, is not reflected within the
recommendations. Indeed all the feedback that I have
from CALD communities is that they do not have
confidence that it is actually going to respond to their
needs. I was looking for further information as to how
the $500 000 will be spent.
Ms Crozier — And she mentioned the program.
What’s the program?
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Mrs PEULICH — And what is the program that
the minister referred to that the $500 000 is committed
to?
Ms PULFORD (Minister for Agriculture) —
Mrs Peulich refers to our $500 000 program — —
Ms Crozier — No, you did.
Ms PULFORD — No, I referred to a $500 million
program, or a $572 million program, so it has got a few
more zeros on the end.
The more than half-a-billion-dollar family violence
package is obviously supporting reform on a very large
scale, albeit that it is the first step, the first part of the
government’s response to the royal commission. We
have talked about this in a few different points along
the way in this committee stage. If Mrs Peulich seeks a
breakdown of further information about that $500 000
program, then I will seek to provide further
information. But in response to Mrs Peulich’s assertion
that the Royal Commission into Family Violence was
perhaps not as sensitive to those issues, I can certainly
assure Mrs Peulich that my colleagues who are working
across government — Minister Mikakos,
Minister Richardson and many others — will be of
course working with the Minister for Multicultural
Affairs and others to ensure that what we have at the
end of this reform and during this reform is absolutely
sensitive to cultural and linguistic diversity in Victoria.
Mrs PEULICH (South Eastern Metropolitan) —
The multicultural communities are not confident that
that is going to be the case, but nonetheless we wait and
see. Last but not least, if I may — I have got a lot of
questions — is the minister able to refute or confirm the
concern that has been doing the rounds that indeed
Victorians are going to be levied a property levy in
order to pay for the family violence budget?
Ms PULFORD (Minister for Agriculture) — I refer
the member to the answer I gave Ms Crozier about an
hour ago.
Mr RAMSAY (Western Victoria) — My question
is in relation to the budget item on emergency services,
where $228 million was allocated across the emergency
services. Within that figure there was $80.7 million
allocated for remediating Fiskville, as well as
$46.2 million for a new training facility in Central
Highlands. As I understand it that allocation was to be
spread across a number of facilities, but given that the
current valuation at Fiskville is around $134 million
and given that the Craigieburn firefighting facility was
in excess of $109 million in building costs, I am
wondering what the community at Ballan — where I
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understand the Premier has made a commitment to seek
an alternative site to Fiskville — can expect for less
than $46 million.
Also as part B of that question, it is identified in the
budget that the new facility will be in Central
Highlands, but that is not a local government area. In
fact the current facility at Fiskville sits in the
Moorabool shire, which the minister knows, and I am a
little unclear where Central Highlands is in respect of
that area and if in fact there is an expectation that the
new facility will be in the Moorabool shire and what it
will be, given there is only an allocation of $40 million,
when we know these new facilities like Fiskville and
Craigieburn are valued in excess of $100 million.
Ms PULFORD (Minister for Agriculture) — If we
are talking local government areas, again I confirm for
Mr Ramsay that the Moorabool shire sits and operates
within the Central Highlands group of councils, but I
think his question relates more to the identification of a
location and the mechanism by which this item will be
delivered. I will provide information to Mr Ramsay on
notice.
Ms CROZIER (Southern Metropolitan) — I refer
the minister to budget paper 3, page 248, which talks
about child protection and family services and speaks to
the number of children in out-of-home care placements.
I refer to an article from 22 June where it is reported
that 700 of these kids have been listed as missing this
year. What guarantee can the minister give that the
budget has the appropriate police resources in the first
instance to be able to deal with these kids absconding
from out-of-home care, residential care and other areas
that the state has responsibility for? The article
specifically speaks about the police being called out on
a regular basis.
Ms PULFORD (Minister for Agriculture) —
Ms Crozier has pointed me to a budget item on
page 248 that does not relate much to —
Ms Crozier — Child protection — it does.
Ms PULFORD — police resources. The member is
asking about funding for police. Which one would she
like? I provided an answer to this question about
out-of-home care placements earlier in the day, and I
can repeat that for the member if she would like. Or if
she would like to talk about police resources, a page
number would be helpful.
Ms CROZIER (Southern Metropolitan) — I will
ask the minister again. I am happy to take these
questions on notice; I am just trying to get the answers
that I need in relation to the issues in out-of-home care.
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On page 248 there are expected outcomes and then
there target outcomes for 2016–17, so what are the
assumptions then for the numbers of children that will
be in out-of-home care?
Ms PULFORD (Minister for Agriculture) — I think
Ms Crozier is talking about the output that is headed
‘Daily average number of children in out-of-home care
placements’.
Ms Crozier — Yes. I will tie my next question into
these issues.
The DEPUTY PRESIDENT — Order! One at a
time.
Ms PULFORD — The information that I provided
to the house earlier, for the benefit of Ms Crozier, I will
repeat. The performance measure that the member asks
about does not relate to children leaving care but to
children in out-of-home care. The 2016–17 target
includes — —
Ms Crozier — What are the assumptions?
Ms PULFORD — Sorry?
Ms Crozier — You’re just reading the small print
here.
Ms PULFORD — I am reading the advice I got
from the minister earlier in the day in relation to the
question that the member asked at 5 minutes to
midnight on Tuesday. We started today where we
finished on Tuesday. The 2016–17 target does include
additional placements above the 2015–16 target. This is
because the out-of-home care system is experiencing
growth due to a heightened awareness in the
community around child abuse and family violence.
In terms of children leaving care, the government does
provide services for children leaving care. In last year’s
budget it funded $21 million for the continuation of the
Springboard program, which provides employment and
other service supports to young people who leave care.
In terms of the forecasting that the member has asked
about, I am advised that this is based on the same
forecast model that has been used for the past four
years.
Ms CROZIER (Southern Metropolitan) — Again if
I can refer to this article, 700 kids have been listed as
missing this year. It goes on to say that police have
been called to look for missing children 26 times a
week. Can the minister guarantee that the Department
of Health and Human Services (DHHS) has the
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appropriate resources to deal with these kids that are
absconding far too frequently?
Ms PULFORD (Minister for Agriculture) — The
member is inviting me to respond to a newspaper article
that I am not familiar with. I will take the question on
notice.
Ms CROZIER (Southern Metropolitan) — Then I
will just refer to this article and I will go to another
point in the article. Can the minister guarantee — —
Ms Pulford — On a point of order, Deputy
President, do I have to respond to newspaper articles?
Ms CROZIER — On the point of order, Deputy
President, it is all relevant. We have got 700 kids
missing a year.
The DEPUTY PRESIDENT — Order! Ms Crozier
can ask a question based on a newspaper report; how
the minister chooses to answer or not answer is up to
the minister.
Ms CROZIER — Thank you for the clarification,
Deputy President. Again it goes to the issue of children
in care and the numbers that are absconding each week
and the resources that are required to protect these
children. My point is those DHHS workers are clearly
stressed, and clearly there are not enough of them if
there are 26 children a week absconding. So my next
question is: can the minister guarantee that in the
budget the government has the appropriate level of
police resourcing to be able to deal with this issue as
well?
Ms PULFORD (Minister for Agriculture) — As I
indicated, I am not familiar with the newspaper article
to which Ms Crozier is referring. The budget makes
considerable provision to support the work that is being
led by my colleague Ms Mikakos, and the government
will continue to support vulnerable and at-risk children
through the work of Ms Mikakos’s department and
other partners in service delivery. The budget item that
Ms Crozier refers to relates to children in out-of-home
care on which she is seeking a further level of
information. I will seek a response.
Ms CROZIER (Southern Metropolitan) — I am
perfectly willing to table this article, or I can read it to
the minister if she prefers, but nevertheless Ms Mikakos
is well aware of this article because she is quoted in it
on the issue at hand. Could I then ask: in relation to
these issues that have to go to the Commission for
Children and Young People, sadly, in the most severe
cases, can the minister provide a profile and list of the
salaries and packages for each commissioner that the
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government provides for in the budget? I did refer to
the Commission for Children and Young People, but I
am referring to all commissioners in this question just
to save time.
Ms PULFORD (Minister for Agriculture) — Yes.
Mr Ondarchie was interested in the pay rate for
somebody in China as well earlier.
Ms Crozier interjected.
Ms PULFORD — No, no. So the answer that I
gave to Mr Ondarchie is the same answer that I will
give to Ms Crozier. In terms of individuals’ salaries, to
the extent that is able to be provided publicly it will be;
to the extent that it cannot, there will obviously be
limits to that. It may be that it is appropriate to provide
this information by reference to salary bands, but I am
not sure that I am in a position to undertake on behalf of
the government to identify individual salary packages.
What we can provide, we will provide.
Ms CROZIER (Southern Metropolitan) — As the
commissioner points out quite rightly in the article I
referred to earlier, there is a growing problem and there
are some extreme cases. I would also like some
guarantees that the Commission for Children and
Young People has the appropriate resources to deal
with this growing demand and growing problem.
Ms PULFORD (Minister for Agriculture) — The
government, through the budget, is providing funding
to support initiatives that will ensure the safety and
wellbeing of vulnerable and at-risk children.
Ms Crozier is seeking guarantees of outcomes? Perhaps
I could ask Ms Crozier to provide further information
on which guarantees it is that she is seeking, and I will
seek further information as appropriate.
Ms CROZIER (Southern Metropolitan) — I am
perfectly happy to clarify this for the minister. Clearly
there is an ongoing demand. Clearly we have a lot of
children that are at risk and leaving, as I have
highlighted in my previous questions to her. I seek an
assurance that the Commission for Children and Young
People has the necessary resources to facilitate and
undertake the work that it needs to do in reviewing all
these cases that come before it.
Ms PULFORD (Minister for Agriculture) — I am
confident the resourcing support that is provided is
sufficient to ensure the smooth and proper functioning
of the commission to the satisfaction of the Victorian
community’s expectations. To the extent that
circumstances change and funding pressures emerge on
different parts of government activity, then those
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matters will be considered by government and
responded to accordingly.
Ms FITZHERBERT (Southern Metropolitan) — I
see that today the Minister for Health has released a
media release headed ‘Healthcare workers have a super
maternity leave’. I want to ask a couple of questions
about this. What is the cost of the additional super
payments that will now be made, and does this appear
in the budget papers? If so, can the minister explain
where?
Ms PULFORD (Minister for Agriculture) — I
thank Ms Fitzherbert for her question. As I have
indicated in response to other questions during the
course of this committee stage, all enterprise bargaining
agreements (EBAs) are fully provisioned for in the
budget. I have not had an opportunity to see the media
release that Ms Fitzherbert refers to, because I have
been here.
Ms FITZHERBERT (Southern Metropolitan) —
Following on from that, I appreciate that the minister
has been in here, but it says it was a decision made by
the Andrews Labor government, and she is a member
of the cabinet. I would have thought the minister would
have had some familiarity with this announcement. The
minister has partly answered one of the questions I was
going to ask, which is: has this been part of EBA
negotiations? There were some questions earlier about
whether EBA negotiations in some professional areas
have been finalised or not. I am just a bit confused
about whether it is part of the EBA, or whether it is an
add-on and where is the money.
Ms PULFORD (Minister for Agriculture) — I will
take that on notice.
Ms FITZHERBERT (Southern Metropolitan) —
Just one question: when does the decision the
government announced today take effect from?
Ms PULFORD (Minister for Agriculture) — As I
indicated to Ms Fitzherbert, I have not seen the media
release that she refers to. It is probably somewhere in
my phone, though, I am sure, or I will be able to look it
up in the event that this committee stage ends. I am not
able to provide Ms Fitzherbert with an answer to that
question.
Ms FITZHERBERT (Southern Metropolitan) —
Was this decision made by cabinet?
Ms PULFORD (Minister for Agriculture) — I am
not going to be drawn in the house on cabinet
deliberations.
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Mr Ondarchie — On a point of order, Deputy
President, in response to the minister’s answer, that is
inconsistent with a recent cabinet approach. I refer to
the matter relating to when Minister Garrett resigned
from cabinet, following which Minister Neville made a
statement to the press about what happened in the
cabinet meeting in terms of support for the CFA EBA.
So we have some members of cabinet commenting on
what is happening in cabinet, and now this minister is
saying she will not talk about what is happening in
cabinet. I seek some clarification regarding the
consistency of the cabinet — —
The DEPUTY PRESIDENT — Order! That is not
a point of order, and Mr Ondarchie well knows it.
Ms FITZHERBERT (Southern Metropolitan) — I
will perhaps ask my question in another way or respond
to the comment the minister has made in another way,
which is to say I did not ask anything about the nature
of the cabinet discussions, because we know what the
decision was. I simply asked whether the decision was
made by cabinet, of which the minister is a member, or
not.
Ms PULFORD (Minister for Agriculture) — Apart
from the fact that it does not relate to the legislation that
we are considering, I am not going to be drawn on
cabinet matters.
Ms CROZIER (Southern Metropolitan) — I refer
to budget paper 3, page 166 , the item ‘Early Childhood
Development’ and the figure of $582.4 million. The
footnote speaks about it reflecting an increase in
commonwealth funding. Could the minister outline
how much of that figure is actual commonwealth
funding?
Ms PULFORD (Minister for Agriculture) — I will
be able to provide further detail to Ms Crozier in
writing. I do not have the breakdown of that available.
Whilst the budget papers provide information about
payments from the commonwealth government in a
broad sense, they do not go to that level of detail, so I
do not have that information immediately to hand.
Ms BATH (Eastern Victoria) — I have a couple of
questions relating to budget paper 3, page 37 and the
output initiative ‘Fox and wild dog management’. The
damage that wild dogs cause has been widely
reported — and I am sure the minister will
understand — particularly in East Gippsland, to stock
in terms of sheep, lambs, calves and the like, and also
the devastation for the economy in that zone. I also
refer to expert advice. The coalition understood that one
of the best modes of management was aerial baiting
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and provided two forms of aerial baiting in spring and
autumn in 2014, with more in the budget for two aerial
baitings a year.
I also point out that in November the minister dismissed
the Wild Dog Control Advisory Committee set up to
develop a control action plan. Also, in relation to my
last point, the wild dog bounty during the time it was
operating resulted in over 1500 pelts being handed in
and as a result getting that number of animals off
properties and farms. In relation to this year’s budget
my question is: why has the government reduced the
wild dog bounty program?
Ms PULFORD (Minister for Agriculture) — I
thank Ms Bath for her question and for her interest in
wild dog management in Victoria. The government is
committed to a series of effective strategies to manage
wild dog populations across Victoria. We absolutely
understand the damage that they can do to livestock. In
addition to the significant economic impacts there is the
emotional impact of losing livestock to this kind of
attack. Whilst we do not count that in the budget
numbers when we assess the economic impact, I have
certainly heard from people who have experienced this
problem, and I think we can all recognise that there is
an additional toll on people who are impacted by wild
dog attacks.
We are very pleased in this budget to be doubling the
amount of aerial baiting. Approval was provided by the
federal government, in late 2013 I believe, for aerial
baiting, and in the 2013–14 financial year the former
government provided funding for one aerial baiting
drop. In the 2014–15 financial year it provided funding
for a further aerial baiting drop. So Ms Bath is correct
when she says that there were two drops in 2014, but it
is also correct to say that in the 2013–14 and the
2014–15 financial years there was only provision made
by the former government for a single drop.
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to control our wild dog populations, so I contacted
members of the lapsing committee and invited them to
have input into that review. I look forward to receiving
the results of that work, and I certainly believe this is
something I can expect any day now. That said, I think
Ms Bath can have some confidence that community
involvement in this and input by the community
advisory group will continue to be a really strong
feature no matter what, and I will be very surprised if
the review does not recognise this. It is plainly obvious
that this is a really important part of the suite of
measures.
Along with baiting, trapping, the work of wild doggers
and the considerable work that is done on private
properties we now have the additional opportunity to
have aerial baiting, something that I recognise that the
federal government provided authorisation for. The
Victorian government provided funding for a couple of
years for one live bait drop a year. We think this is a
really effective part of the package, and I was pleased
through the budget to be able to secure funding to
double the frequency of aerial baiting.
Ms Bath asked about the bounty. What I would say to
Ms Bath in relation to that is that all matters relating to
the control of wild dogs will be captured by the review.
I am sure Ms Bath will await that with great interest.
Other than to the extent to which I already completely
pre-empted the review by talking about community
involvement, let us wait and see what that report says
about what is effective. But I think all the evidence —
everything that I have heard from Victorian farmers and
indeed from our wild doggers and others in the
community with an interest in this issue — suggests
that the strongest approach is an integrated approach
with a whole lot of different strategies.

This is a reasonably new part of the integrated suite of
measures to control wild dog populations. We have a
number of government staff working as wild dog
controllers, mostly, I think, in Ms Bath’s electorate
where this issue has the greatest impact. They do a
terrific and very important job. I also take this
opportunity to pay tribute to the community members
who participate in wild dog control groups. Their input
is a really important part of the management of our wild
dog populations.

We will be informed by our conversations with people
who are affected by wild dog attacks and by this
review. We will continue to work closely with
members of the community who give their time to
contribute to wild dog control strategies. I think that the
combination of all of these things will mean that we
have a good, strong approach going forward. This is
important work. We understand the need to get it right,
to continually invest in it and to respond to the evidence
and put in place measures that are sustainable, that are
properly funded and properly supported, and that will
ensure that we can do the very best we can to support
our farmers in relation to wild dog attacks.

Ms Bath invited me to comment on the advisory
committee. The advisory committee’s membership had
lapsed at the same time that the government was
undertaking a review of all of the measures that we use

Ms BATH (Eastern Victoria) — I thank the minister
for her response. Based on what is currently known, the
experts — and often the experts are the farmers and
landowners themselves — and the Victorian Farmers
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Federation have said that the wild dog bounty is very
successful and has been very successful, but there is no
allocation in the current budget for a wild dog bounty.
If or when this task force comes back and makes a
report and that report comments that the wild dog
bounty should be reintroduced, will the government
then commit to reintroducing the very successful wild
dog bounty?
Ms PULFORD (Minister for Agriculture) — As I
indicated earlier, I look forward to receiving that report.
I am assured that it is not very far away at all. I look
forward to reading that with great interest. I am
confident that the budget makes adequate provision to
support a strong and effective strategy. I would also
note, though, that the previous government, in funding
the wild dog bounty — and the fox bounty as well —
never provided full funding for it; it always required
some supplementation from the departmental fund. I
am confident that we will have the capacity to ensure a
strong and effective series of measures is put in place,
measures that complement each other and take the best
of community knowledge from our farmers.
I agree with Ms Bath that the best experts about wild
dog attack activity are the people who live in the area of
that attack activity, so we will continue to work closely
with those people and call on them to share with us
their knowledge and expertise to support that of the
doggers who work in the department, who undertake
wild dog control work for a living. As I understand it,
they work very well together; they share their
knowledge and information effectively. The doggers
that I have met rely very heavily on the expert advice of
locals. I see no particular reason to disrupt a set of
arrangements that is working, I believe, reasonably
well.
Mr ONDARCHIE (Northern Metropolitan) — I
want to come back to talking about schedule 1 of the
budget in relation to the issue of jobs, and I draw the
attention of the minister and Mr Mulino to budget
paper 5, page 6, should they choose to look at that.
Since Labor was elected the public sector wages bill
has blown out from $18.5 billion to $21.3 billion — an
increase of $2.8 billion, or 15 per cent, in just
508 days — and all this while wage growth forecasts
for hardworking Victorians in non-government roles
are down. Could the minister advise this committee
how much of the $2.8 billion increase in employee
expenses is due to an increase in the number of public
servants and how much is attributable to increases in
the cost of public servants due to the effects of
enterprise bargaining agreements?
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Ms PULFORD (Minister for Agriculture) — I refer
Mr Ondarchie to the answers I provided to these
questions on Tuesday.
Mr Mulino — It is the same issue; read Hansard.
Mr ONDARCHIE (Northern Metropolitan) — I
am not sure if it is Mr Mulino or the minister answering
the questions, Chair. Could I just seek clarification on
that?
Ms PULFORD (Minister for Agriculture) — Yes, I
am answering the questions, but Mr Mulino, unlike
Mr Ondarchie, was here when we went through this at
great length with Mr Rich-Phillips on Tuesday.
Mr ONDARCHIE (Northern Metropolitan) —
Then can I ask the minister about — —
Ms Pulford — If we are starting again, I think we
might need a tea-break.
Mr ONDARCHIE — Does the minister want to
have a tea-break?
Ms Pulford — No, I was just saying if now,
51⁄2 hours into this committee stage, we are back to the
very, very first questions that we started with, if we are
going to do the whole thing again for another 5 hours,
that is fine, that is cool, I am totally up for that, but at
some point we may need a tea-break, that is all — if not
for my sake then for the sake of others sitting at the
table and in the chamber. I was just wondering whether
Mr Ondarchie was planning on beginning again.
Mr ONDARCHIE — I seek your guidance on this,
Acting President. Is the minister asking for us to take a
break now — is that what we are doing?
Ms Pulford — No.
The ACTING PRESIDENT (Mr Elasmar) —
Order! Can we get to the point? Mr Ondarchie, to ask a
question.
Mr ONDARCHIE — Thank you. I just was not
sure; I thought the minister was requesting a break. I
am pleased finally to see that there has been some
attention paid to the widening of Plenty Road in Mill
Park in my electorate of Northern Metropolitan Region.
This was a road that was originally funded by Labor
when it was last in government and was clearly going
to be too small given the growth of areas out to
Melbourne’s north. It is a new capital project for this
year. Could the minister confirm for me the estimated
expenditure for 2016–17? I refer to budget paper 4,
page 22.
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Ms PULFORD (Minister for Agriculture) — I am
advised that that information is not detailed in the
budget because it is contingent on the conclusion of the
business case, which will no doubt inform the project
delivery time line and the expenditure profile. I am
happy to seek some further information for
Mr Ondarchie on when that business case will be
concluded if he would like.
Mr ONDARCHIE (Northern Metropolitan) — I
agree with the minister. The reason I asked the question
is that there is no detail in the budget papers around it;
that is the reason I am asking. As part of the
information I seek from the minister around the
business case, I ask that the estimated expenditure for
this calendar financial year be included and also an
indication about when the work is due to start and its
expected duration.
Ms PULFORD (Minister for Agriculture) — I will
seek some further information and provide what we can
to Mr Ondarchie.
Mr ONDARCHIE (Northern Metropolitan) — I
will rest on schedule 1.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I will just ask the minister a couple of
questions on some of the figures in the Appropriation
(2016–2017) Bill 2016. Could I firstly take the minister
to page 5, which is the summary table across
departments. It shows that the bill this year is
appropriating $49.5 billion, up from $42.1 billion in the
previous budget year, which is an increase of about
17.5 per cent on the appropriation. The budget papers,
however, refer to the government’s constraint on
expenditure. The strategy and outlook paper says the
government has also met its objective to ensure that
expenditure growth — 3.3 per cent a year — is no
greater than revenue growth. Can the minister just
outline for the committee why we see a 17 per cent
growth in the appropriation shown in the Appropriation
(2016–2017) Bill 2016 versus what the Treasurer has
said is 3.3 per cent in the budget papers.
Ms PULFORD (Minister for Agriculture) — I
thank Mr Rich-Phillips for his question. The strong
operating surpluses are as a result of expenses
increasing at a slower rate than revenue. Over the
budget and the forward estimates expenses are expected
to grow by 3.3 per cent a year on average compared
with revenue growth of 3.4 per cent a year.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for that answer. I
think I might have confused the minister with the way I
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asked the question. Basically what I was seeking to
understand is that the minister referred to the 3.3 per
cent growth in expenses, however if the minister looks
at the table on page 5 of the bill she will see the
summary table, which shows the increase from
$42 billion to $49 billion, which is actually a 17 per
cent increase.
Ms PULFORD (Minister for Agriculture) — I
thank Mr Rich-Phillips for his further question. By way
of explanation, schedule 1, which the member referred
to, includes capital expenditure as well, so it also
captures the significant infrastructure program of the
government.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for that
clarification. Presumably also the 3.3 per cent figure for
the general government sector includes special
appropriations and other revenue, which are not
accounted for in this bill that we are dealing with today,
so I will leave that one.
Just further on schedule 1 and some specifics on the
line items, can I take the minister to page 7, which is
the Department of Economic Development, Jobs,
Transport and Resources (DEDJTR). The minister will
see the third item is payments made on behalf of the
state. Can the minister indicate what is the nature of
those payments on behalf of the state through that
department?
Ms PULFORD (Minister for Agriculture) — I
thank Mr Rich-Phillips for his question. DEDJTR
receives appropriations for payments associated with
the Melbourne Convention and Exhibition Centre and
for the Anzac Day Proceeds Trust Fund. The
year-on-year increase is due to quarterly service
payments, including lease, interest, expenditure and
principal repayments associated with the Melbourne
Convention and Exhibition Centre.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for that answer.
Likewise, I would like to ask the minister in respect of
the Department of Treasury and Finance. On page 13 of
the bill the minister will see, under ‘Payments made on
behalf of the state’, there is a substantial increase from
$1.7 billion to $4.5 billion. Can the minister account for
that increase and the nature of those payments through
Treasury?
Ms PULFORD (Minister for Agriculture) — I
thank Mr Rich-Phillips for his question on item 3 in this
table on page 13, in schedule 1. As members here will
well recall, on 10 March the Parliament passed the
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Delivering Victorian Infrastructure (Port of Melbourne
Lease Transaction) Bill 2015, which established the
Victorian Transport Fund (VTF) and required the
proceeds from the lease of the port of Melbourne to be
paid into the Victorian Transport Fund. This large
change in payments relates mainly to expected
payments to fund level crossing removals and other
infrastructure projects. That is where the port proceeds
go to the VTF.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for that answer;
that is very helpful. Can I just ask the minister to clarify
then if that $4.5 billion — and indeed presumably
netting off the $1.7 million which exists for other
payments from previous years — reflects the
government’s expectations of the net proceeds from the
sale of the lease?
Ms PULFORD (Minister for Agriculture) — I
thank Mr Rich-Phillips for his invitation to comment on
the government’s view about the likely proceeds, but
there is a process that is underway at the moment so I
will not be drawn on the government’s expectations of
that. We will let that run its course.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for that, and I
guess just picking up the minister’s earlier answer when
she indicated the obligation is on the state to pay the
proceeds, under the port lease act, into the transport
fund. Presumably, this line item here does reflect the
government delivering on that obligation to pay all the
proceeds into the fund?
Ms PULFORD (Minister for Agriculture) — The
process has run its course. When these matters are
finalised, they will be dealt with in accordance with the
act.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister. Can I just ask the
minister about the next line item, which is the
Treasurer’s advance. This bill seeks a substantial
increase in the Treasurer’s advance, from $990 million
to $2.2 billion. Can the minister explain to the
committee why the government is seeking such a
substantial increase in the Treasurer’s advance for the
new financial year?
Ms PULFORD (Minister for Agriculture) — I
thank Mr Rich-Phillips. As members would be aware,
the Treasurer’s advance reflects available funding for
the Treasurer to meet urgent claims throughout
2016–17, not just exclusively through the biosecurity
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activities of the agriculture portfolio, but that is one
example with which I familiar!
The Treasurer’s advance appropriation includes
funding for decisions taken but not yet allocated to
departments for output initiatives and capital projects,
and provisions not yet allocated to meet additional price
and demand growth for health, disability and education.
The increase is due to funding held by the Treasurer for
major projects.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for that answer.
So the minister essentially is saying there is a large
element of effectively contingency in that figure, to use
the shorthand from what the minister is saying about
allocations, but how is providing for contingencies in
the Treasurer’s advance for things that are planned and
known — expected — consistent with the appropriation
obligation that those funds are for unexpected, urgent
purposes that arise? There seems to be an inconsistency
in that answer.
Ms PULFORD (Minister for Agriculture) — I
thank Mr Rich-Phillips for his further question. This
includes funding held for components of significant
projects — I can give Mr Rich-Phillips a couple of
examples: the Melbourne Metro tunnel and the western
distributor — in addition to the other uses of the
Treasurer’s advance that I indicated earlier, so
provisions not allocated and the unforeseen as well as
decisions taken and not yet announced.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for that answer. I
will not belabour the point, but I guess it is not entirely
consistent with the urgent nature of the appropriation
that is being sought, and this is, in fairness, something
that was canvassed last year at some length with
Mr Jennings as to the nature in which the government is
using the Treasurer’s advance as against its description
as for urgent funding needs. Those are all the questions
I have on schedule 1. I think the Leader of the
Opposition might want to follow up and get an
understanding of whether the minister has the answers
she was seeking in relation to her matters.
Ms WOOLDRIDGE (Eastern Metropolitan) —
Can I ask the minister if there is a response to the
question I asked about the nurses and the paramedics
EBAs?
Ms PULFORD (Minister for Agriculture) — The
paramedics’ and nurses’ EBAs are both being held in
central contingency. They are yet to be formally
concluded through government processes. Both are
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fully provisioned for in the budget estimates. Once
formal processes are concluded the funds then will be
released to the department.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
thank the minister for that. The reason I was asking
particularly about the timing, as I mentioned earlier, is
that the minister did say some five plus, nearly six,
weeks ago that she expected it to be concluded within
weeks. There is a payment relevant to the 2015–16
budget, because it is backdated to 1 July 2015, of
$54 million. In the minister’s answer to the public
accounts committee, because the amounts have not
been transferred — what I am hearing from the minister
today is that they still have not been transferred at this
point because those things have not been concluded —
I was unable to get an amount.
So my question then is, and perhaps this is a question
now to the Treasurer through the minister: how much,
for 2015–16 and also 2016–17, 2017–18 and
2018–19 — the forward estimates — is there provision
for in contingency, specifically for the paramedics EBA
and also specifically for the nurses EBA, because the
terms of both of those deals are now clear, although I
must say I am surprised the paramedics work value
case has not been concluded, because that has had more
time than the nurses one? But I would be very keen to
understand both for this current financial year and for
the forward estimates exactly how much is provisioned
for in contingency for each of those two EBAs.
Ms PULFORD (Minister for Agriculture) — I
thank Ms Wooldridge for her further question on these
matters. I indicated in response to questions, I believe,
from Mr Rich-Phillips earlier in the piece in this
committee stage on Tuesday that the government will
not be providing EBA by EBA breakdown to that level
of detail.
Ms WOOLDRIDGE (Eastern Metropolitan) —
Can I ask why?
Ms PULFORD (Minister for Agriculture) — I
provided that response on Tuesday.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Just to go back to that issue of the
EBAs — and not wanting to revisit extensively
Tuesday’s discussion — can the minister just outline
why she is unable to provide that detail?
Ms PULFORD (Minister for Agriculture) —
Standard practice.
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Ms WOOLDRIDGE (Eastern Metropolitan) — On
that matter the minister has said $54 million is the cost
of the paramedics EBA in relation to 2015–16, so could
I perhaps at least, given that the minister has publicly
released that number, have confirmation for 2015–16
that that is the final cost in relation to the work value
case?
Ms PULFORD (Minister for Agriculture) — I will
take that on notice.
Ms WOOLDRIDGE (Eastern Metropolitan) —
Further on the paramedics EBA, once again in the
Public Accounts and Estimates Committee hearing on
11 May, at transcript page 5, Minister Hennessy said,
and I quote:
The first 10 per cent wage adjustment has been paid to
paramedics. The back pay component of the work value
outcome … will be paid in the coming weeks.

Can I confirm, given that the minister is saying that the
EBA has not concluded, that the back pay component
of the work value case has not been paid, and would the
minister expect it to be paid in this financial year?
Ms PULFORD (Minister for Agriculture) — I can
confirm that the payment has been made. Whilst the
agreement negotiations have been concluded, there is
still a formal government process to be concluded. So
there is certainty around the agreement outcomes, and I
am advised that that payment has been made.
Ms WOOLDRIDGE (Eastern Metropolitan) —
Could I ask — and I am trying to be clear that we are
all talking about the same thing — is that payment the
back pay component for the 2015–16 element, and
what is the value of that payment? Is it the $54 million
or is it another number?
Ms PULFORD (Minister for Agriculture) — I will
take that on notice.
Ms WOOLDRIDGE (Eastern Metropolitan) —
Could I at least then clarify: when the minister is saying
they have been paid, for what component have they
been paid?
Ms PULFORD (Minister for Agriculture) — The
back pay component of the pay. Perhaps if I could just
provide a little more information in the interests of us
all getting home at some point. The agreement has been
resolved, the payment and the back payment have been
made, so for paramedics they are getting on with things.
The formal conclusion of this through government
processes is not quite completed, and so the payment
has been made through the department but the funds for
the full costs of the agreement are held in central
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contingency. Once those government process are
concluded, then that provision will be provided to the
department. Does that make sense? Yes.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
think the minister has agreed that she will take on
notice the amount of the back payment that has been
made.
Ms PULFORD (Minister for Agriculture) — Sure.
Ms WOOLDRIDGE (Eastern Metropolitan) —
Fantastic. I am not sure if the minister is prepared or
not, but my question would be: given that we are
obviously very close to the conclusion of the agreement
and given that Parliament is not resuming for another
seven weeks, and presumably it will be concluded in
that time, would the minister then be prepared to seek
an answer on notice to the question of what the cost is
in the forward estimates once the agreement is
concluded within the next days or week or so?
Ms PULFORD (Minister for Agriculture) — I
would refer Ms Wooldridge to my earlier response in
terms of providing that sort of detailed breakdown. If
there is further information that we are able to provide,
then I am happy to seek that for the member, but I stand
by the earlier answer I provided both to Ms Wooldridge
and to Mr Rich-Phillips on Tuesday about the
government’s intent in terms of providing that level of
breakdown of costs of EBAs across each agreement
and over different financial years.
Schedule agreed to.
Schedule 2
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Just with respect to schedule 2, as the
minister will see, there is only one item listed, which is
‘Implementation of fair-value policy on schools
obsolescence’, which is a $10.8 million item. I am just
wondering if the minister could explain the nature of
that.
Ms PULFORD (Minister for Agriculture) — The
Victorian Auditor-General’s Office (VAGO) had
previously qualified the accounts because of
impairment of school assets. This government decided
to take VAGO’s advice to reinstate the impaired value
of school assets, which means a higher asset base. This
section 35 payment provides — sorry, Mr Mulino’s
handwriting is appalling — ongoing coverage for
increased depreciation associated with an increased
asset base.
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Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister. Just to be clear,
this reflects the one-off impact of accepting the
Auditor-General’s recognition of those depreciation
allowances, and then there will be an ongoing cost in
subsequent budgets?
Ms PULFORD (Minister for Agriculture) — Yes, I
can confirm that is the case. I also feel the need to
apologise for defaming Mr Mulino about his very bad
handwriting. It was somebody else’s very bad
handwriting.
Schedule agreed to.
Schedule 3
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Schedule 3 is a list of Treasurer’s
advances for the 2014–15 year, and there are just a
couple I would like to seek some clarification on, if I
can. The first is on page 16, under the Department of
Environment, Land, Water and Planning, which is an
item related to the DataVic access policy — $533 000
approximately. Is the minister able to advise the
committee of the nature of that expenditure?
Ms PULFORD (Minister for Agriculture) — I am
advised that this funding is provided to support the
DataVic access policy.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I am wondering if the minister or her
advisers are able to provide some more detail as to how
that funding was acquitted. I assume there might be a
one or two-sentence description that accompanies each
of those items.
Ms PULFORD (Minister for Agriculture) — I will
have to take that on notice. I wish I could provide the
member with a bit more detail on that, but we will get
that to him.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I have a couple more questions of that
nature. Is that not immediately available?
In a similar vein, can I take the minister to page 18 of
the bill, which relates to the Department of Premier and
Cabinet (DPC), and there are two items there. The first
is ‘Strengthening Victoria’s social cohesion’, which is a
fairly bland description, an item of $1 045 000.
Ms PULFORD (Minister for Agriculture) — I have
a little more information on this one. Funding is
provided to implement engagement, peace-building and
awareness projects, including for Victorian youth
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vulnerable to radicalisation. These projects will be
delivered through bodies such as local councils,
schools, interfaith networks, the Office of Multicultural
Affairs and Citizenship, and peak sporting bodies. They
are being provided in response to matters that have
arisen over the course of the year.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister. Can I also ask
about the costs associated with the change in
government, which is at $9.5 million in DPC? Is the
minister able to provide a breakdown or an indication
of the nature of those expenditures?
Ms PULFORD (Minister for Agriculture) — This
represents funding that was provided to cover
redundancy costs for ministerial office staff and office
of the Leader of the Opposition staff whose
employment was terminated as a result of the 2014 state
election.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Were there any other elements outside
those staff redundancy costs?
Ms PULFORD (Minister for Agriculture) — No;
that is it.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — The final one I have, under the
Department of Treasury and Finance, is the port of
Melbourne transaction unit, which is an $18.4 million
item — the second item there under DTF. Is the
minister able to outline the nature of that expenditure,
whether that was related to internal supplementation or
whether that was to provide funding for the joint
advisers?
Ms PULFORD (Minister for Agriculture) — As
Mr Rich-Phillips would no doubt be aware, there are
expert advisers supporting the delivery of the port of
Melbourne lease transaction in a range of different
areas of specialisation. This represents funding released
to engage subject-matter advisers to assist the state in
delivering the port of Melbourne lease transaction.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Is the minister able to indicate how
many parties were engaged as part of that process?
Obviously we are aware of the two key joint financial
advisers. Were any other parties engaged that had a
share of that pool of $18 million of funds?
Ms PULFORD (Minister for Agriculture) — I will
take the question on notice and provide further
information once I am able to receive it.
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Schedule agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Motion agreed to.
Read third time.

BUDGET PAPERS 2016–17
The ACTING PRESIDENT (Mr Eideh) —
Order! The question is:
That the Council take note of the budget papers 2016–17.

Question agreed to.

APPROPRIATION (PARLIAMENT
2016–2017) BILL 2016
Council’s suggested amendments
Message from Assembly relating to Council’s
suggested amendments not made by Assembly
referred to committee.
Committed.
Committee
Resumed from 21 June; further discussion of
schedule 1.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I wonder if the minister can outline
why the government has not accepted the suggested
amendment to transfer $600 000 from the joint
committees into the Legislative Council in order to
provide funding for the Legislative Council
committees.
Ms PULFORD (Minister for Agriculture) — As I
indicated when Mr Rich-Phillips moved his amendment
to this bill when we considered it earlier in the week,
the government is sympathetic to the challenges that
upper house committees are experiencing with
additional demands on their time, the desire of
members on some occasions to undertake travel and
some of the other challenges to the Legislative Council
budget that all members would be familiar with.
However, we believe that the appropriate mechanism to
effect this change is through the authority that already
sits with the Presiding Officers under the Financial
Management Act 1994. I would also add that no
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amendments have been sought or approved to an
appropriation bill in the last 10 years. In response to the
view asserted in the Council and Mr Rich-Phillips’s
suggested amendments the Treasurer has written to the
Presiding Officers, and I will read that letter into the
record so that it is absolutely clear what the
government’s view is on this matter. It is addressed to
the Speaker and President and is headed ‘Transfer
between items of parliamentary appropriation’. It reads:
Thank you for your letter of 15 June 2016 advising me of
moneys transferred in 2015–16 from the Department of
Parliamentary Services appropriation to the Department of
Legislative Council appropriation under section 31(1)(a)
Financial Management Act 1994.
It has come to my attention that there is a will to transfer
moneys from the department of parliamentary investigatory
committees appropriation to the Department of Legislative
Council appropriation in 2016–17.
I am writing to advise you that the government is supportive
of you making this transfer under section 31(1)(a) Financial
Management Act 1994, in line with current practice.

The letter is dated 22 June 2016.
The Treasurer advises me that he has on other
occasions in this financial year been advised, as is the
custom, of the need for similar arrangements, though on
a different scale, to be made, including very recently to
assist the Legislative Council to manage the financial
pressures within the current financial year as it draws to
a close. The government is supportive of the proposed
shift in resources. The government believes, however,
that amending the parliamentary appropriation bill is
not appropriate — and again I invite members to reflect
on the amount of notice we got on this particular
amendment — and that there are other ways to have a
constructive discussion about this matter. But we have
made clear our view that Presiding Officers do have the
authority to make this transfer.
We recognise the additional pressures on the
Legislative Council, but I think it is important also to
state that we expect all of the departments of the
Parliament to manage their resources to accommodate
the desire of members of the upper house to be
managed in part by members of the upper house. The
largest part of the Legislative Council budget
management of course resides with the President, who
is ably assisted by the Clerk and the rest of the team
here. Committee members are now self-referencing and
are now making decisions about the level of activity of
upper house committees. We would very much
encourage committees to be conscious of the need to
live within their means, so I would also like to state that
on the record as well as to provide that confirmation
from the Treasurer.
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Mr Dalidakis interjected.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Minister Dalidakis invites a response,
but given events in the other place, I will address my
response to Minister Pulford’s comments. There are a
couple of things to follow up on from her comments. I
will start with her concluding comments around
committees living within their means. That point, I
think, is valid, but equally I reflect that the bill as
currently proposed by the government allocates a
dedicated $400 000 funding for the three Legislative
Council committees, which is $133 333 each. By
contrast, the same bill allocates some $861 000 to each
of the joint committees. There is a substantial disparity
between the resources allocated to joint committees and
Council committees, and as we have seen over the last
year, the level of work undertaken by the Council
committees and the level of public engagement of the
Council committees has on many occasions far
exceeded the level of activity of the joint committees,
notwithstanding the fact that they are, under the
government’s proposal, receiving a bit over one-third of
the funding that goes to the joint committees.
While acknowledging the point the minister makes
about committees living within their means, we would
reject any suggestion that the bill as currently drafted
provides for an equitable allocation of funding between
the Council committees and the joint committees,
which is the reason for the Council seeking to shift
$600 000 from the joint committees to the Council
committees. This would still leave the joint committees
with on average slightly under $800 000 each. It
remains our view that that shift of funds from the joint
committees to the Council committees is appropriate,
noting that it does not require any overall increase in
the appropriation.
I note the letter that has been provided by the Treasurer
that the minister read into the record this afternoon. One
of the benefits of the Council suggesting amendments
to this bill and our desire to have the Assembly agree
with that amendment is that it would have provided
certainty as to the allocation of funds to the Council
committees, had that $600 000 shift been agreed.
What we do not have with the Treasurer’s letter and the
other mechanisms that the minister spoke about is that
degree of certainty that would have been there had the
bill been amended by the other place, so I ask: can the
minister give a clear undertaking or a clear commitment
that the transfer of $600 000, as proposed by the
suggested amendments, will be supported by the
government and by her government colleagues in the
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other place via an administrative transfer, as she has
outlined?
Ms PULFORD (Minister for Agriculture) — Yes, I
can confirm that the government is supportive of that
transfer occurring and that that is the position of the
government.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister. To push that
further, can I ask the minister if the government’s
support of that position indicates the government’s
intention that it will happen?
Ms PULFORD (Minister for Agriculture) — Yes. I
am not wanting either of us to be getting into the
business of reflecting on either of our Presiding
Officers, because certainly no good can come of that
for any of us. But the Presiding Officers are both aware
of the government’s support for this shift in resources.
If I could take a moment to respond to
Mr Rich-Phillips’s earlier comments, the workload of
members in the Legislative Council is significant.
There are fewer of us than there are in the other place. I
think perhaps if we could find a unity ticket on one
thing across all of the parties that are represented in the
Legislative Council, it would be a recognition that it is a
very busy chamber, that the committee work of
members is significant and that the demands on
members of the Council in a sitting week are
significant. We do recognise that difference in the
funding support that has traditionally been provided to
joint investigatory committees. I think that is a
historical fact as the upper house committee structure is,
in history of Parliament terms, relatively young and is
operated quite differently. This is the third Parliament I
have been in and it has operated very differently in each
term.
What we have in this term is a very busy schedule for
those committees. We want the committees to work
within their means. We support this transfer being made
by the Presiding Officers. We think that the Financial
Management Act is the appropriate mechanism to give
it effect, but I will make it abundantly clear on behalf of
the government that we expect that this will happen and
we are supportive of it happening.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for her assurance
on the matter, and that is something that the coalition
welcomes. I must say with the minister indicating that
and on the basis of her assurance, the coalition will not
seek to proceed with the suggested amendments to the
Appropriation (Parliament 2016–2017) Bill this year. I
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would say, though, that we would like to see and indeed
expect to see this shift in resources reflected in future
parliamentary appropriation bills so that we do not have
to fall back to a mechanism of administrative
arrangements between the two houses, noting that from
time to time different Presiding Officers may be more
or less successful than at other times. I would have that
certainty in the appropriation bill as something that the
coalition would certainly expect to see in future
appropriation bills.
As I said, while I am very happy to accept the
minister’s assurances now and proceed on that basis, in
future years we would expect to see it in the bill or we
will ultimately probably end up in a situation of
amending bills in the future, but on this occasion we
happily accept the minister’s assurance and look
forward to those funds coming to the Council in the
2016–17 financial year.
Schedule agreed to.
Reported to house without further amendment.
Report adopted.
Third reading
Motion agreed to.
Read third time.

TREASURY AND FINANCE LEGISLATION
AMENDMENT BILL 2016
Second reading
Debate resumed from 5 May; motion of
Mr HERBERT (Minister for Training and Skills).
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I am pleased to rise to make some
remarks on the Treasury and Finance Legislation
Amendment Bill 2016. This is a small bill which does
address a relatively minor number of matters in respect
of the Accident Compensation Act 1985, the
Workplace Injury Rehabilitation and Compensation Act
2013 and the occupational health and safety legislation.
So it relates to the WorkCover portfolio, spanning both
the accident compensation regime and the OHS regime.
The bill seeks to basically bring into effect three areas
of amendment. The first of those is contained within
clauses 3 and 4 of the bill, which seek to amend
section 91EA(3) of the Accident Compensation Act
1985 and section 159(3) of the Workplace Injury
Rehabilitation and Compensation Act 2013 to provide
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for consistency in weekly payments of compensation to
injured workers in receipt of statutory benefits and to
ensure that where the average weekly earnings (AWE)
index declines that that does not have an adverse effect
on those parties receiving statutory benefits. Of course
this has come about in an environment where we have
seen very low growth in average weekly earnings in
recent years and indeed have seen some six-monthly
periods where average weekly earnings have fallen, so
this provides a safety net, if you like, to ensure that the
tie to AWE indexation does not inadvertently lead to a
fall in statutory benefits payable to certain injured
workers, and that is something that the coalition does
not oppose.
Clause 6 of the bill amends section 158(1)(c) of the
Occupational Health and Safety Act 2004 to clarify that
regulations can be made to allow the authorisation of
people as both trainers and assessors. This provision is
really around providing a simple clarification.
Obviously one of the key areas of the Occupational
Health and Safety Act relates to certain licensing
requirements for high-risk work activities. These are
areas such as the use of cranes, licensing for forklifts,
riggers licences — a number of occupational licensing
requirements where there are substantial safety risks
involved. This change is simply to clarify that people
who are authorised as trainers can also be authorised as
assessors.
Obviously this is an area of training operation which is
provided by the private sector and has been a growth
area in Victoria, with a number of the training providers
also being assessors. While it has been accepted
practice that people who are registered as trainers can
also be registered to assess people for qualifications,
there has been some doubt raised as to the provisions of
the act, and the purpose of this clause is simply to put
beyond doubt that both those functions can be
undertaken and regulations can be made in respect of a
party being both an assessor and a trainer.
The other key provision of the bill is in clause 5, which
seeks to amend the Occupational Health and Safety Act
2004 with respect to the offence of recklessly engaging
in conduct that places or may place another person at a
workplace in danger of serious injury. This is one of the
fundamental offences under the Occupational Health
and Safety Act. The Occupational Health and Safety
Act has at its heart the intent of ensuring that safe
workplaces exist, ensuring that employers take
seriously the duty of providing a safe workplace and
indeed that employees equally take seriously the
responsibility of providing a safe workplace and
following safe work practices both for their own
interests and for the interests of their fellow employees.
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What the bill seeks to do is to dramatically increase the
maximum penalty for that offence which is payable by
a body corporate. Currently the OHS act provides that
the maximum penalty for a body corporate is
9000 penalty units, which is equivalent to
$1.365 million, and this bill is seeking to increase that
maximum penalty to 20 000 penalty units, which is
obviously a more than doubling of the maximum
penalty, taking that maximum fine to more than
$3 million. What we have not seen is the rationale
presented as to why a doubling of the maximum
penalty for a corporate entity is justified, because what
we have not seen through the courts is a large number
of prosecutions for this offence or examples where the
maximum level of penalty which is currently provided
for in the legislation has in any way provided or acted
as a barrier to the courts imposing appropriate penalties
in the very few cases where this offence has been
prosecuted.
So it seems that this dramatic increase, which is a more
than doubling of the maximum penalty, is very much
being done for ideological reasons. This harks back to
some attempts a previous Labor government made in
the 2000s to insert in the Occupational Health and
Safety Act a number of offences which would have
imposed very large penalties on bodies corporate purely
from an ideological point of view. Those attempts were
resisted in the first decade of the 2000s. They were not
supported by this Parliament, and ultimately they were
recognised as unnecessary and inappropriate. It is
interesting to see that in this instance we have a similar
type of dramatic escalation of a penalty being proposed
without any real justification being provided.
It is notable that the previous Occupational Health and
Safety Act was subject to a wholescale review by Chris
Maxwell, who is now of course the President of the
Court of Appeal, and it was following the Maxwell
review that the current OHS act was put in place.
This penalty for a body corporate was not something
that came out of the Maxwell review, and it was not
something that was implemented by the then Bracks
government with the 2004 act. Also it is not at all clear
from the minister’s second-reading speech why the
government believes that increasing this penalty in this
way and to this level is necessary given the history of
prosecutions for this particular offence.
But having said that, the coalition is not going to
oppose this change. It does, as I say, raise questions of
whether the government is making policy by ideology
rather than on an evidence base or need. The other two
provisions of the bill the coalition is happy to support
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and, accordingly, will not be opposing this bill this
afternoon.
Mr MELHEM (Western Metropolitan) — I also
rise to speak on the Treasury and Finance Legislation
Amendment Bill 2016. The bill makes two
amendments. One is to the Workplace Injury
Rehabilitation and Compensation Act 2013 and the
other is to the Occupational Health and Safety Act
2004. I will be very brief.
The first amendment in relation to the Workplace
Injury Rehabilitation and Compensation Act 2013
makes sure that workers with the highest pre-injury
earnings have their weekly payments capped at a
statutory maximum. In order to ensure consistency in
application, that statutory maximum is calculated by
reference to the state average weekly earnings. These
adjustments are to make sure that the average weekly
payments of workers who find themselves in the
unfortunate position of being injured do not fall behind.
The bill clarifies how the state average weekly earnings
will work, in particular it should not lead to different
weekly payment amounts for workers who are paid at
the statutory maximum, based on the financial year in
which their entitlement arises. We are basically talking
about making sure that they do not go backwards or
become worse off.
The second amendment is in relation to the
Occupational Health and Safety Act, and
Mr Rich-Phillips spoke about this. It simply amends the
act to increase the penalty for body corporate offences
under section 32 of the act, which was highlighted by a
2012 Court of Appeal decision in Orbit Drilling P/L v.
The Queen; Smith v. The Queen. It was highlighted by
the judges in that case that the current penalty may not
be adequate, and they recommended that the adequacy
of the maximum under section 32 be examined. The
court noted that the corresponding provision in New
South Wales, for example, carries a maximum fine of
$3 million. The amendment goes a long way to
addressing the issues that were raised by the court, and
there are some other minor amendments that I am not
planning to go through.
It is a good bill. The changes are necessary to clarify a
few things, both in the Workplace Injury Rehabilitation
and Compensation Act and Occupational Health and
Safety Act. I commend the bill to the house.
Ms PENNICUIK (Southern Metropolitan) — The
Greens will be supporting the Treasury and Finance
Legislation Amendment Bill 2016, although I might
say first off that it is a very oddly named bill,
particularly in a week when we are passing the
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appropriation bills. At first glance you might think this
bill is about Treasury and Finance. In fact it is about
occupational health and safety, workers compensation
and changes to penalties under those acts, as well as
changes to payments made to injured workers. While
that will affect Treasury and Finance, I do not think it is
the best description of the actual bill. The bill itself is a
reasonably small bill. It is only a couple of clauses long,
and it does the following things.
The bill amends section 159 of the Workplace Injury
Compensation and Rehabilitation Act 2013 to ensure
the no-disadvantage rule applies to workers receiving
payments as a result of injury, regardless of the date on
which the worker’s entitlement arose. It makes a similar
change to section 91EA of the Accident Compensation
Act 1985. The amendment to the Workplace Injury
Compensation and Rehabilitation Act will apply from
1 July 2014, so retrospectively, to capture any
inadvertent drops in weekly payments to workers.
These changes will effectively establish a floor beneath
the cap on workers’ payments so that those payments
can never go backwards.
The bill also amends section 32 of the Occupational
Health and Safety Act 2004 by increasing the
maximum penalty for a body corporate found guilty of
an offence of reckless endangerment from 9000 penalty
units, which corresponds to $1.365 million, to 20 000
penalty units, which corresponds to $3.033 million.
This will address the inadequacy of the current penalty
which — as was mentioned in the second-reading
speech, and I have had a look at the case — was raised
in a case that was adjudicated by Judge Felicity
Hampel. In imposing the fines and convictions in that
particular case she imposed an $875 000 fine on a
company and its managing director for what she
described as their woefully inadequate safety
procedures. She described as inexplicable and
inexcusable the conduct of the defendants in allowing a
21-year-old person to drive a truck with defective
brakes and without adequate instruction, training or
supervision. She particularly made the point that the
maximum penalty was too low, and that was appealed.
The case went to the Court of Appeal in March 2012,
and that court noted that the sentencing judge had
expressed the view that section 32 offences carried the
same maximum penalty as offences under section 21,
which were against individuals. The court went on to
say that in its view this was anomalous given that the
stated intention of section 32 is to create a higher
culpability offence. The Court of Appeal recommended
that the adequacy of the maximum penalties under
section 32 be examined to make sure that they actually
reflected the seriousness of the offence as the
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Parliament had conceived it. The court also made the
point that the corresponding provision in New South
Wales was more in the order of a maximum fine of
$3 million, which is pretty close to the new provision in
this bill, that will apply in Victoria as well.
Before I was elected to this Parliament I did work in the
area of occupational health and safety, and during my
time I saw some very reprehensible behaviour by some
employers, such as the type of behaviour that was
evident in the case before Judge Hampel that was
quoted in the second-reading speech, where employers
have known that there was a safety hazard and yet have
still allowed or even required their workers to carry on
duties with faulty equipment, be that a truck, be that
other machinery or whatever, and that has resulted in
serious injury and/or death of that worker or other
workers. I have seen that time and again. That sort of
behaviour does need to be dealt with, with the severest
of penalties, so that corporations and companies are
aware that these are the penalties they face for that type
of behaviour and that they will be backed up by the
work of WorkSafe in terms of inspecting workplaces
and trying to prevent injuries to workers. What we
really want to do is to prevent injuries to workers, but
where they do occur because of the negligence and
culpability of employers, that needs to be dealt with
very severely in my view.
The other amendment made by this bill is to
section 158(1)C of the Occupational Health and Safety
Act 2004. It clarifies that regulations can be made under
the act to enable people to be authorised as both trainers
and assessors. That amendment is found in clause 6 of
the bill and is a provision which the Greens also
support.
I would like to take this opportunity to say that while
this bill is one that can be strongly supported by the
Greens, there are still some leftover problems in terms
of the Accident Compensation Amendment Bill 2010
that go back to the previous government’s
arrangements in that area where it made changes to the
bill which tightened up the eligibility for workers to
claim for stress-related or psychiatric injuries by
extending the definition of ‘management action’ in
work under that act; watering down the employer’s
responsibility to assist workers to return to work if it
does not create an ‘unjustifiable hardship’; and the
reduction of benefits if workers are unable to return to
work after 52 weeks.
The fact that that provision remained in the act was an
issue that I was very concerned about and remain very
concerned about in that some workers are so injured
that they cannot return to work after 52 weeks. To
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reduce their benefits is extremely unfair and
disadvantageous to people who have been injured in the
workplace through no fault of their own because of the
negligence of employers. I was amazed and I remain
amazed that a Labor government brought in that
provision and has left it on the statute book. I draw to
the attention of the government that that is an unfairness
in the act that it should address. Along with that was the
stipulation that injured workers on benefits can only
receive superannuation after 52 weeks of being on
benefits, and even then they are on reduced benefits. I
remain amazed at those unfair provisions that were put
in the act and are not to the benefit of injured workers at
all, particularly those who are the most seriously
injured.
While I am on my feet I might raise the issue very
briefly — and it could be a very long conversation —
of the crime of industrial manslaughter. There was a bill
relating to that issue brought into Parliament in 2001
which did not proceed through the Parliament, but in
the meantime that particular crime has been looked at
by the Parliament of the Australian Capital Territory,
which now has in its Crimes Act 1900 the crime of
industrial manslaughter. Also, just recently Greens
member of the Legislative Council in South Australia
Tammy Franks introduced an industrial manslaughter
bill which has been referred to its parliamentary
Occupational Safety, Rehabilitation and Compensation
Committee for it to inquire into. That committee is due
to provide a report later this year, around October.
I will certainly be looking at what happens there and
whether the Greens may go down that path in terms of
pursuing that issue because that is a gap in the
legislation in Victoria. The government should look at
that too because there already are examples; the ACT
law is a good one and one that the Victorian
government could be looking at in terms of that crime.
That is a gap that sort of falls out of the subject matter
of this bill, which increases penalties for the culpability
of corporations. With those comments, the Greens will
be supporting the bill.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.
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claims that may arise. So this effectively closes off that
chapter which began in the early 2000s with the
collapse of HIH.

Second reading
Debate resumed from 5 May; motion of
Mr JENNINGS (Special Minister of State).
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I am pleased to make some brief
comments on the House Contracts Guarantee Repeal
Bill 2016. This is a very brief piece of legislation which
seeks, as its title suggests, to repeal the House Contracts
Guarantee Act 1987 and then to make some
consequential amendments to the Domestic Building
Contracts Act 1995, the Victorian Civil and
Administrative Tribunal Act 1998 and the Victorian
Managed Insurance Authority Act 1996. It is notable
that the minister’s second-reading speech on this bill
runs to all of six paragraphs. I must say that it is not
entirely clear to me why the government regards this as
priority legislation this afternoon, given that it is simply
a tidy-up.
The reason we still have the House Contracts Guarantee
Act 1987 arises basically from the HIH collapse in
2001, which triggered a whole lot of consequences in
insurance in Australia, coming as it did at a similar
timing to the September 11 terrorist attacks in the
United States, which led to a whole lot of consequences
in general insurance more generally and globally. At
the time, in the early 2000s, the government of the day
needed to respond to what had developed in the
insurance market at that point in time.
In the case of much professional indemnity insurance,
personal injury insurance and public liability insurance
we faced a marketplace which had basically dried up. It
became increasingly difficult post those late September
events for anybody — community entities,
businesses — to obtain policies for professional
indemnity or personal injury insurance.
As a consequence there was a range of interventions
that the state needed to undertake. One of the direct
interventions in response to the HIH collapse was the
state intervening to fill the gap that was created in
respect of certain types of housing construction
insurance. Now that we are some 15 years down the
path from that HIH collapse, it is believed that the
likely claims relating to that house contracts insurance
that HIH had in place have been received and handled
and it is no longer necessary for this legislation to sit on
the books. A mechanism is being provided through the
Victorian Managed Insurance Authority (VMIA), with
direct payment from the Consolidated Fund, for any

But of course in saying that it is notable that the type of
insurance that was involved, being effectively builders
warranty insurance, remains as a festering sore for the
state. This is an issue, putting the HIH situation aside,
which has been incredibly contentious for consumers
and for builders. The mandatory insurance for dwelling
construction and a very large number of dwelling
renovations has led to very substantial concerns in the
construction industry and among building consumers.
This is something which has been a challenge for
successive governments looking to work through that
issue, be it through the Building Commission, through
working with the then private sector insurers in the
market, many of which have now left the marketplace,
or of course, as the coalition government did, through
working with the VMIA over the provision of that
product.
While we are very happy to support this bill this
afternoon in that it tidies up the residual structures
which remain from the HIH collapse and the need for
the state to step in, we are very mindful that there
continues to be widescale concern around the issue of
builders warranty insurance as it exists in Victoria and
that there continue to be some pretty significant
consequences that flow from that situation with builders
warranty insurance here in Victoria. With those few
words, I say the coalition does not oppose this
legislation this afternoon and I expect it to have a
speedy passage.
Mr MELHEM (Western Metropolitan) — I also
rise to speak on the House Contracts Guarantee Repeal
Bill 2016. This particular bill repeals legislation that has
now become somewhat redundant following the closure
of the Domestic Building (HIH) Indemnity Fund, the
administration of which is its last remaining function.
As a result of that, it is an issue really of housekeeping.
That legislation has become redundant, as I said.
Because the housing guarantee scheme and the
domestic building (HIH) indemnity scheme had
statutory limits during which claims could be lodged, it
is extremely improbable that claims could be made in
the future. For example, in the case of the Domestic
Building (HIH) Indemnity Fund, a building project that
commenced on the last eligible policy date of 1 June
2001 would have needed to run for at least seven and a
half years to still be eligible to make a claim. In the case
of the Housing Guarantee Fund, a building project
would have needed to run for at least 13 years to still be
eligible to make a claim.
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All the claims have been resolved; as from 2015 all of
these claims had been dealt with. There is no reason to
maintain the arrangement, hence this bill proposes to
repeal the House Contract Guarantee Act 1987. The
current legislation has some provisions in relation to
domestic building consumer protection, but these will
now be undertaken in line with the government’s
current legislative agenda. This will substantially
improve the regulation of building practitioners and
front-end dispute resolution and provide a more stable
policy environment for domestic building insurance.
This will allow the Victorian Managed Insurance
Authority to invest in improvements to improve
efficiency, deal with these sorts of claims in a very
efficient manner, enhance consumer protection and
keep the costs down.
With these various changes to the current arrangements
through consumer protection regulation we believe
consumers are adequately protected. There is no longer
any requirement for the fund to continue as we do not
anticipate any further claims being made. This is why
this bill has been introduced to repeal the current
arrangements in place under the House Contracts
Guarantee Act 1987. This is only a minor change. The
job of that act has been done and the act is no longer
required, which is why this bill has been introduced.
With these words, I commend the bill to the house.
Mr BARBER (Northern Metropolitan) — The
Greens will support this bill.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.

RURAL ASSISTANCE SCHEMES BILL 2016
Second reading
Debate resumed from 9 June; motion of
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade).
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I am pleased to rise this afternoon to
speak on the Rural Assistance Schemes Bill 2016 and
indicate that the coalition is not going to oppose this
bill. The bill seeks to establish the Rural Assistance
Commissioner (RAC) and in doing so also wind up the
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Rural Finance Corporation of Victoria (RFCV) and
transfer the residual assets, liabilities and functions to
the new commissioner, and to repeal the Rural Finance
Act 1988 and also the Young Farmers Finance Council
Act 1979.
In 2014 the coalition government undertook the
divestment of the business of the rural finance
corporation to Bendigo and Adelaide Bank. That was
an agreement that the previous government entered into
in 2014 to divest that business, with the intention that
the proceeds from the sale of the business, along with
the infrastructure uplift that was becoming available
from the commonwealth, would be invested in the
Murray Basin rail project and any residual committed
generally to rural infrastructure in Victoria.
The transaction the state entered into in 2014 was for
the sale of the business, and as a consequence of that
the corporate entity remains with the state of Victoria.
As part of that sale we saw agreements entered into
with Bendigo and Adelaide Bank for the rural
assistance services that the rural finance corporation
had been providing, particularly to the agriculture
sector, to be provided through Bendigo and Adelaide
Bank outlets.
One of the great advantages of that arrangement for
country Victoria was that the Bendigo and Adelaide
Bank has a vastly greater network of outlets and
therefore could provide substantially greater
face-to-face service than was ever possible through the
rural finance corporation. We saw that as one of the
significant advantages of the sale of that business to
Bendigo and Adelaide Bank and the enhancement of
service delivery into regional Victoria as a consequence
of that. But the undertaking of that transaction left the
residual shell with the state, and this legislation is now
seeking to bring that shell to a conclusion and put in
place a new structure to provide assistance to rural
Victorians through a new Rural Assistance
Commissioner.
The RAC will be a Governor in Council appointment.
The object of the commissioner will be to administer,
facilitate and provide services and advice in relation to
rural assistance schemes, so it largely relates to the
types of assistance activities that the rural finance
corporation was tasked with undertaking, but will now
be a fresh entity as a Governor in Council appointment.
That seems like a reasonable way to go. However, what
is not clear from the minister’s second-reading speech
is why the government has elected to put in place a
statutory structure and a Governor in Council
appointment when those same functions could have
been achieved within the public sector structure without
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the need to create a new statutory entity and a Governor
in Council structure with the attendant complexity that
would go with that.
One of the issues that arises from the sale of the Rural
Finance Corporation of Victoria that is not addressed
by this legislation and has not yet been addressed by the
government is how the proceeds from that sale are
being accounted for. The coalition was very clear in its
commitment that proceeds would go to the Murray
Basin rail project, with the balance of proceeds
committed to regional Victoria. What we have not yet
seen from this government is the articulation of where
those proceeds have been acquitted since that sale was
completed in 2014. Indeed until recently we did not
have that commitment to the rail project either, so while
it will be good to have the corporate structure of the
rural finance corporation wound up, the big question
remains as to the acquittal of the proceeds from that
sale in 2014, which rightly should be contributed to the
rural and regional parts of the state.
This is a piece of legislation that the coalition does not
oppose. It is very much a tidy-up piece of legislation —
as the last piece of legislation was — and I anticipate
that it will have a quick passage through this
Parliament.
Ms BATH (Eastern Victoria) — I rise today to
speak on the Rural Assistance Schemes Bill 2016 and
to say that The Nationals will not be opposing this bill.
In my brief contribution this afternoon I would like to
give a historical perspective on this bill. If we go back
in time, the rural assistance schemes were set up
initially as the Soldier Settlement Commission (SSC)
after the return of World War II servicemen to provide
an income, a lifestyle and support for those men
returning home from the war.
The Soldier Settlement Commission also had a number
of substantial assets in terms of equipment such as
bulldozers and graders to facilitate the clearing of
arable farmland. The commission was established in
1945 and began operating in 1946 under the Soldier
Settlement Act 1945. The powers and functions of the
commission were to inspect, report on and acquire land
that could be used to develop farms for those young
men.
In December 1946, Parliament passed the Soldier
Settlement Act 1946, which authorised the Soldier
Settlement Commission to advance money to former
members of the forces for single-unit farms. The last
single-unit farm applications were accepted in 1959,
when World War II settlement in Victoria was close to
ending. Land was opened up across Victoria in areas
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including Colac, Nyora and Yanakie, which is near my
home town of Fish Creek. Traditionally the farms were
quite small, and whilst farmers made a go of it, over
time quite often neighbours would sell out to
neighbours in order to make the land larger so that it
could be more productive. I know many of the great
farms at Yanakie have the families of the original
owners from the soldier settlement period still working
their land today.
Over the years the Soldier Settlement Commission had
some names changes and become the Rural Finance
Corporation of Victoria, and it expanded to be both a
commercial banking entity and it had non-commercial
programs, such as the young farmers finance scheme
and a natural disaster relief program. It also had a
philanthropic wing, and one of the programs it ran was
the Rural Finance Ian Morton Memorial Scholarship.
That scholarship has run since 1992 and is in its
25th year. That scholarship offers payments to young
agricultural students in regional Victoria to complete
their postgraduate studies in the field of agriculture. It
provides $6000 per annum per student.
In recent years life and farming have moved on and the
rural finance corporation has lost its relevance in terms
of providing access to farms. Now there are multiple
banks farmers can choose their banking options from.
Farmers can choose to buy farms in a competitive
banking market. There does not need to be a
government-run rural finance corporation. Also, in
terms of the machinery and assets, they were divested
about 30 years ago when land ceased to be cleared for
these operations.
In 2014 under a Liberal-Nationals coalition a pragmatic
view was taken and the government divested its interest
in the rural finance corporation business and loan book
to the Bendigo and Adelaide Bank (BAB). The former
Nationals leader and former Deputy Premier Peter
Ryan contributed much to securing a good deal in terms
of financial return for the sale of this business and
ensuring that rural and regional Victorians were still
provided for with great service and support from Rural
Finance under its new owner.
The sale of the rural finance corporation by the
Liberal-Nationals resulted in a net profit of
$400 million, with a 15 per cent uplift from a federal
government asset recycling program, thus releasing
around $460 million specifically to go to rural and
regional Victorians. From the start the coalition
committed approximately $220 million for a Murray
Basin rail project. The coalition acknowledged and saw
the importance of a unified rail project for freight
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transport with the potential for future commuter
connections into the city as well.
The Liberal-Nationals coalition had people in rural
portfolios that certainly understood rural and regional
Victoria. The Honourable Peter Walsh and the
Honourable Peter Ryan were integral in establishing the
$1 billion Regional Growth Fund and also the
incredibly useful — and popular within shire
councils — country roads and bridges program, which
provided $1 million each year to each of 41 councils
across rural Victoria for those councils to spend on
country roads and bridges. The environment and
planning committee, of which I am a member, has
heard how very important and useful this was to
councils providing that vital infrastructure.
Unfortunately in its lack of wisdom this city-centric
government has cut both of these programs. It has cut
the Regional Growth Fund, and it has cut the country
roads and bridges program.
The rural finance corporation’s predecessor, as I said,
the Soldier Settlement Commission, was there to invest
in country Victoria, and it is sad to note when we look
also at the sale of the port of Melbourne that the Labor
Party was happy and content to provide only 3 per cent
from the sale of the port of Melbourne to the
corporation, which would equate to approximately
$200 million. In recent times, towards the end of last
year and the start of 2016, The Nationals and Liberals
together secured 10 per cent from the sale of the port
lease, which equates to $700 million for regional
Victoria.
Now the question remains: what is happening to that
initial $200 million — half of the funds — from the
sale of the rural final corporation? Where have they
gone? My estimation is that this city-centric Labor
government has already used it on city projects. Labor
has spent the money in Melbourne, not in the country,
although the assets originated from rural and regional
investment. Country people have a right to feel dudded.
Where is the money from the sale of the rural finance
corporation?
So, to the bill. The provisions within the bill establish
the Rural Assistance Commissioner (RAC) and wind
up the Rural Finance Corporation of Victoria and
transfer its assets, liabilities and functions to the Rural
Assistance Commissioner and repeal the Rural Finance
Act 1988 and the Young Farmers’ Finance Council Act
1979. The bill provides for regulations to be made and
provides for the repeal of the Rural Finance Act and, as
I said, the Young Farmers’ Finance Council Act.
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With the abolition of the Young Farmers’ Finance
Council Act, whose function was ‘to encourage the
establishment of young persons in farming’ and ‘to
assist young persons who have demonstrated an interest
and ability in farming to become established as
farmers’, raising sufficient capital is a major problem
facing young people who want to get established in
farming. The scheme, administered by the rural finance
corporation, was aimed at encouraging the progression
of well-qualified Victorian farmers into asset
ownership. I feel that the government is not doing
enough to listen to and to provide practical and
financial support to young Victorians in agriculture.
The bill establishes the Rural Assistance
Commissioner, a body corporate. The object of the
Rural Assistance Commissioner is to administer,
facilitate and provide services and advice in relation to
rural finance schemes, as laid out in clause 7.
Technically there is no commissioner. It is a corporate
entity with no person to act, so in effect it is a
misnomer. The government’s advice is that the Rural
Assistance Commissioner is not a public-facing office
but is designed to liaise between the Victorian
government and the commonwealth government and
the Bendigo and Adelaide Bank in relation to
administering rural assistance schemes.
The Rural Assistance Commissioner is not an advocacy
body on behalf of rural Victoria but in essence is a
bureaucrat position and an example of more Labor spin.
So with that, I am not opposing it, but I think it is time
that this establishment came on board, although I still
have concerns around the support for young farmers
getting into the farming market.
Mr BARBER (Northern Metropolitan) — I will try
to provide Ms Pulford with some material in addition to
what she was going to have. A number of speakers
have already now raised the somewhat tangential issue,
which is that as a result of closing down the Rural
Finance Corporation of Victoria, the money ended up
getting spent on a big project sometimes called the
Murray Basin rail project. Since that has already been
brought into debate I might just say a little bit about
that.
Just to cover off in terms of the mechanics of the bill
itself, the Greens will support this bill. As others have
said, it creates a new body that deals with the residual
functions of the Rural Finance Corporation of Victoria.
What I think confused me and a few others — it took us
a while to understand what was exactly going on with
this bill — is the creation of a new office called the
Rural Assistance Commissioner. But this is not going
to be a commissioner with the function of helping
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farmers with rural assistance. Good luck ringing up this
dude or even finding them in the phonebook and
saying, ‘I need some assistance’, because this office
will not provide assistance to farmers. In fact it will
provide assistance to the government on how to keep
on dealing with the commonwealth government and
also on how to deal with the new private entities that
will be running, on a community service obligation
basis, a couple of other functions. So that has left some
of us a bit confused as to why a new commissioner
office will be created and who will fill it. Will there
even be a commissioner, or will it simply be an office
perhaps filled by someone who already performs
another function in government? But this is a necessary
bill and so we are supporting that aspect of it.
I was interested though in the discussion that we started
to have about the expansion of the funds from this sale
and wind-up into the Murray Basin rail project.
Ms Bath on behalf of the National Party said that when
it put the funds into the Murray Basin rail project it had
the potential to provide passenger services. I think the
word was ‘potential’ or ‘an option’ or something. Well,
I have the potential to win TattsLotto. I am absolutely
ready, willing and able to receive those funds if I do
happen to get first division, but I am not counting on it
anytime soon. That is a bit of a shame because the
return of passenger services between Mildura and
Maryborough I think is something that needs better
attention.
As a youngster I took the train up there, got off at
Hattah station and went hiking out through the
Hattah-Kulkyne National Park — I was probably about
17 at the time — and I want to do it again. Before I go
to my grave I want to take the train back to Mildura; in
fact I want to do it soon. That is why I have been trying
to find out through asking questions in this house and
through reading the relevant documents whether, when
or how we can expect to get passenger services back on
that line. I know we are getting new rails, I know we
are getting new sleepers, I know it will increase the
speed and weight capacity of that line and I know the
government is doing a huge amount of work on
designing that service, but I cannot find any skerrick of
information anywhere that suggests it is examining how
it will re-implement passenger services. This was a
promise made to Russell Savage going back as far as
1999 when he supported the incoming Bracks
government. What we got in the dying days of that
government was a feasibility study that said it was all a
waste of time and there was no point doing it. The
study was extremely biased in its assumptions and
seemed to fly in the face of every other passenger rail
project that has been put together in this state and
elsewhere, which of course have gone gangbusters.
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I know that there is a significant number of people who
are organising themselves up along that line between
Maryborough and Mildura to campaign for the return
of those train services. There are a whole series of small
towns all along the way that are trying to point out to
this government, as they tried to point out to the
Liberals and The Nationals, that the enormous mobility
benefits that will come from passenger services, the
tourism benefits, the savings in the pockets of travellers
and the broader vision that we must have for northern
Victoria, north-west Victoria and western Victoria in
terms of returning passenger services all add up to the
kind of benefits that were never considered in the
Mildura rail study.
When you read this set of studies the only mention of
passenger services is as a possible impediment to the
running of freight trains. There is nothing in there that
suggests the government is planning what rolling stock
it would need for passenger services, what frequency it
would need to run or what rail patterns — train
timetable patterns — would permit both rail and freight
to occur. As far as I am aware — and the Minister for
Regional Development can correct me when she gets
up and speaks — there is no assessment of the
condition of stations occurring along the way, what it
would take to get those back up to a passenger standard,
nor any of the other matters that would go with the
normal planning for the return of passenger services
being addressed. In other words, the potential is nothing
more than that. I fear that the potential is in fact being
blocked out as this process continues because — as it is
with major project delivery agencies — it is deliver or
die for the project they have been given. They do not
stop to question and they do not like anyone else
stopping them to question their project. If the
government is not putting those questions in the mix,
then I can guarantee they are being left out of it.
I am looking forward to taking the opportunity to travel
back up through that region again one day soon and talk
to some of my new Facebook friends from the various
groups who have been lobbying very hard. They have
struggled to even get meetings with some of the local
Labor MPs, let alone the Minister for Public Transport,
but I am looking forward to meeting them soon and I
am looking forward to bringing some of their vision for
their area back to the city and explaining to
Melburnians why passenger rail to all of our country
areas is an old idea that is becoming new again. That is
in fact a very important part of the changes that are
occurring to those rural economies.
Apart from that issue, which of course is not
specifically provided for in the legislation but which
was raised by speakers from both the Liberal Party and
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The Nationals, as I said earlier, the Greens will support
this bill for the necessary changes that it makes.
Ms PULFORD (Minister for Agriculture) — This is
not a bill about public transport; this is a bill about the
Rural Finance Corporation of Victoria and a direct
consequence of the decision of the Liberal Party and
National Party to sell the bank — to sell one of rural
Victoria’s most treasured assets — without a tender and
without any consultation. We have heard a lot about
consultation this week. There was absolutely no
consultation with those communities and the
individuals impacted by this. The National Party in
particular likes to talk a good game about its credibility
in the bush, but I can tell you that there is a lot of
pent-up anger about this sale. The rural finance
corporation for 65 years provided an important service
to communities in rural Victoria, to individuals and to
farm businesses, without too much regard for its needs
and its concerns, and the former government flogged it
off.
This legislation does a couple of things. One is that it
winds up the Rural Finance Corporation of Victoria.
This is essentially housekeeping as a consequence of
that sale that occurred more than two years ago now.
The other thing the bill does is that it establishes a Rural
Assistance Commissioner, because we were a little bit
worried about the big gaping hole in service delivery
that was left by and we inherited from the former
government. I think what happened in May 2014 was
that the former government got very excited about
selling off the rural finance corporation. It did not give
a whole lot of thought to the impact on farmers and
regional communities, and it did not think a whole lot
about who would be there to provide the
non-commercial aspects of rural finance, in particular
for communities and individuals experiencing
significant hardship.
That was in May, and then sometime after that there
was a flurry of activity to put in place the
non-commercial activity service agreement. This
agreement exists between the government and Bendigo
and Adelaide Bank, which was the purchaser, to ensure
that the services that rural Victorians expect of rural
finance continue. There is no shortage of work to be
done under this agreement, but this agreement only runs
for three years. In its haste to flog off this much-loved
and cherished Victorian asset, The Nationals forgot to
leave in place any set of arrangements that would
ensure the delivery of support for communities in
response to emergencies or the provision of
administrative support for access to things like the
commonwealth’s drought concessional loans package. I
know that has been a matter of some interest. In fact I
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had a question from Ms Bath earlier in the week, and I
know Mr Ramsay has an interest and has probably
asked questions about this in the house. We have
certainly had conversations about the function and
operation of these things. These things have
traditionally been done by rural finance, an asset owned
by the Victorian government that provides
non-commercial services to the people of Victoria —
indeed to some of the people in rural Victoria at their
time of greatest need.
The clock is ticking on that patch-up arrangement that
the former government left to replace the rural finance
corporation. There is one year more to run on that
agreement, and in the Treasurer’s winding up of the
legal shell that was this asset for Victoria — before The
Nationals sold it off — the government is keen to
provide something that will endure to ensure that those
services are provided.
The Rural Assistance Commissioner will be established
by this bill. This will transfer the remaining assets,
liabilities and functions of the Rural Finance
Corporation of Victoria and ensure that we have in
place something that will endure, not be just a bandaid,
patch-up job like that which we found upon coming to
government, which The Nationals in Victoria had put in
place when they flogged off the rural finance
corporation. So I look forward over the next 12 months
to working with the Treasurer and other ministers with
portfolio responsibilities that from time to time involve
the administration of some of these loan products and
other methods of assistance that people need in the
most dire of circumstances as we develop the entity that
will be the Rural Assistance Commissioner.
But through this legislation two things will be achieved.
We are cleaning up after The Nationals, as we have
spent so much time and energy doing, whether it has
been in the biosecurity funding black hole or in any
number of other endeavours. That clean-up is
occurring, but we are also putting in place a mechanism
that will endure, something that will mean that when
that three-year patch-up that The Nationals put in place
in Victoria expires, rural communities will be able to
have some certainty that the Victorian government will
have a mechanism through which it can provide
ongoing support through drought and recovery from
fire.
Rural Finance is also supporting the buyout of
commercial netting in Port Phillip Bay. At the moment
our dairy communities are facing a period of significant
hardship, and Rural Finance will be providing
administrative support to ensure the delivery of the
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commonwealth government’s dairy concession loans
products, flawed as they are.
Ms Bath interjected.
Ms PULFORD — I know Ms Bath thinks it is
pretty awesome. I am assuming the Liberal Party and
National Party MPs in the Victorian Parliament will
perhaps be a bit more circumspect in their language in
10 days time, when the federal election has been and
gone, but this package needs considerable
improvement. We have made the case to the
commonwealth government. We certainly hope that it
sees that there is merit in the argument about extending
this to all dairy farmers and not just Fonterra and
Murray Goulburn suppliers, that it reconsiders the
issues around the interest rate that is available and that
it provides some certainty for Victorian dairy farmers
beyond the $30 million loan package that has been
announced.
We look forward to the federal government looking
kindly upon the needs of dairy farmers in Victoria. In
the meantime we are getting on with delivering this
loan product on its behalf in accordance with the
arrangements that were put in place through that
non-commercial activities service agreement. But if we
were not introducing this bill and were not establishing
the Rural Assistance Commissioner, in 12 months what
we would have had was just a big gaping hole where
The Nationals had left the people of rural Victoria in
the darkest and most difficult of times. I commend the
bill to the house.
Mr RAMSAY (Western Victoria) — I particularly
want to speak to the Rural Assistance Schemes Bill
2016 this afternoon really to say goodbye — goodbye
to a bank that actually provided me with my first
business loan. After my father died and left me the
property to manage, my first port of call was the Rural
Finance Corporation of Victoria for a loan. I remember
very fondly John Fox, who I would like to
acknowledge for his work with the implementation of
the Heytesbury settlement — which is now, I might
add, prime dairy country — which was an initiative of
Sir Henry Bolte upon which rural finance was born,
particularly to allow those farmers who were soldier
settlers to be able to clear their land and produce food,
whether it be milk, beef or other agricultural products.
I must say I was surprised when I heard the news that
we had made a decision to sell rural finance. I certainly
was not part of the discussion around that proposal, but
nevertheless the decision was made. I congratulate the
architects of that sale, Peter Ryan from The Nationals
and Michael O’Brien, as the Treasurer at the time, for
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not only being able to sell the rural finance corporation
with a gross value of its business and loan book of
$1.8 billion but for being able to attract a figure of
$400 million for the net sale proceeds and also a further
15 per cent from utilising the commonwealth
government’s asset recycling program. So in fact it was
well over $460 million that was realised, and preserved
I might add, for rural and regional Victoria.
Also, the offices of Rural Finance are to continue,
particularly in rural and regional Victoria, under the
agreement with the Bendigo Bank. As Ms Pulford said,
as part of the arrangement with the new owners, the
Bendigo and Adelaide Bank, there will be a three-year
service agreement whereby Rural Finance will continue
its role in providing assistance for young farmers,
including natural disaster relief funding from the
commonwealth and state government assistance
programs for farmers in Victoria. So it continues its
role.
Today we are here really just to provide a legislative
legal instrument to convert the rural finance
corporation, as we know it, to full ownership by the
Bendigo and Adelaide Bank, and also to form an office
of Rural Assistance Commissioner, which actually
mystifies me a bit, Ms Pulford, because I am not quite
clear why we use the name ‘Commissioner’. As I
understand it, it will be a commercial entity that could
be made up of one member, but it is not defined. It
could be a deputy secretary, it could be a secretary, it
could be anyone. The legislation does not describe who
a commissioner would be, but it is a member that
would be responsible for continuing the contractual
terms between the Bendigo Bank and the state
government in relation to providing assistance to
regional Victoria through assistance programs. This
will take effect on 1 July.
We also have, as we know and as has been said, one
year to run of the three-year service agreement with the
Bendigo Bank. There is a role for the Rural Assistance
Commissioner to distribute, whether it be, as we have
seen just recently, the drought assistant grants coming
from the commonwealth and the state, and also more
recently the dairy assistance program, which is
currently being administered through Rural Finance.
Only three days ago I had the chair of the rural finance
corporation, Sonia Petering, in my office talking about
the transitional arrangements that will occur if this
legislation is successfully passed through the chamber
tonight.
I was particularly concerned about what role the office
of the commissioner will play in the future given that
we will not have a state-owned bank. We have a
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Bendigo and Adelaide Bank which is a commercial
creature that no doubt will provide funding on a
competitive basis, not a concessional basis as the rural
finance corporation did in the past in assisting people
like me: young farmers growing their agribusinesses. I
will be interested to see how and in what form a new
creature will be formed to take over the role that rural
finance traditionally had or if there is a market or a
demand for the role of an institution like the rural
finance corporation, which helped so many farmers
across so many decades in making a start for
themselves, their families and their farming businesses.
Having said that, though, the other issue I do want to
raise as part of my farewell to rural finance — and I
made many great friends — is that I have to say the
staff of rural finance were employed on the basis that
they knew and understood and had compassion for the
rural industry. In fact all the people that I was involved
with had farming backgrounds or agribusiness or
agriculture backgrounds and they understood the
business.
I am equally concerned at the fact that we are going to
lose a lot of that corporate knowledge of the business of
agriculture in this state through the loss of those staff
that have been employed by the rural finance
corporation in the past. I hope the commercial
institutions pick up that knowledge, that skill base and
the compassion for regional Victoria amongst their staff
resources in order to continue that flow.
I want to raise the issue of the actual sale proceeds. I
have raised in the house a number of times my concern
about the smoke and mirrors that the government is
using in relation to these proceeds and also the new
funding entities that it has set up purportedly to provide
funding for regional Victoria. I will make the case of
the Murray Basin rail project, which Mr Barber touched
on very lightly, because then he swayed off the tracks
into the need for a passenger rail service from Mildura
to Melbourne. I agree. When I went to Mildura I took
the bus and then the train, and I have to tell the house
the bus trip is a very long and tiring experience,
particularly as it has a number of pit stops along the
way. There is no doubt that that is an opportunity that
we can look at in the future.
But the Murray Basin rail project, a priority for the
coalition when it was in government, was such that we
allocated $260 million of the proceeds of the sale of
rural finance to that project. That was committed in the
budget in the forward estimates. Yet Ms Pulford in this
house on many, many occasions keeps reannouncing
this money as if it is the Andrews government’s money.
It is not. It was the coalition’s decision to sell rural
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finance and to vest the total proceeds into regional
Victoria, and in the 2014–15 budget it provided
$260 million for the Murray Basin rail project. It was
not the Andrews government; I want to be very clear
about that. The other $200 million was to be provided
specifically for infrastructure needs in regional Victoria
and put aside for that purpose.
But what we have seen with the Andrews government
is the creation of a new fund, the Regional Jobs and
Infrastructure Fund, which was announced with the
Victorian Farmers Federation (VFF), of $200 million,
which would provide certain moneys for the Macalister
irrigation district and a few other infrastructure needs
across regional Victoria, but it did not specify where
that money was tagged from. I believe it was most
likely the money that the coalition had set aside — the
$200 million from the sale of rural finance — that was
put into that $200 million jobs and infrastructure fund
which Ms Pulford oversees.
But the heresy from the Andrews government comes
with the negotiations on the port of Melbourne lease
sale. Initially the VFF and its president, Peter Tuohey,
hailed the success of the Andrews government with an
announcement that $200 million would be preserved
from the port of Melbourne lease sale to regional
Victoria. There was no specification, but they said they
were happy with that outcome. Of course, as we know,
no-one in this chamber on the coalition side was happy
about that outcome at all. In fact I believe that was the
same $200 million from the rest of the rural finance sale
proceeds that was put into Ms Pulford’s jobs and
infrastructure fund, and again she has just reannounced
that same money. I certainly was not hoodwinked at
any stage by that reannouncement.
But what we have seen with the discussions on the port
of Melbourne lease sale is that the government finally
agreed, after a long negotiation with the coalition, that
10 per cent of the net proceeds of the sale would be
tagged for transport infrastructure in regional Victoria.
We expected that to be around $600 million or
$700 million, depending on the what the final sale price
would be. But what we have found, as I understand
it — I am still not clear about this — is that the
Andrews government has said, ‘We’ve already given
you $200 million as part of that 10 per cent’, and now
there will possibly be about $500 million left.
But that is not what we agreed to in the negotiations in
this very chamber over many, many hours with Gavin
Jennings, sitting in committee, when he said — I will
never forget, and I will keep recalling this — that that
10 per cent was new money preserved for transport
infrastructure projects in regional Victoria. I will hold
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him to account for as long as I am in this chamber so
that that money will be preserved, once those proceeds
become available, for new transport infrastructure
projects in Victoria. It must be not the $200 million that
Ms Pulford jammed into her Regional Jobs and
Infrastructure Fund, not the $200 million that Peter
Tuohey announced with great acclamation with
Ms Pulford and yet another selfie, but new money — a
new $700 million, if it is 10 per cent of $7 billion — for
transport infrastructure projects in regional Victoria.
I know everyone wants to go home. We have had a
long week and we are all looking forward to the break.
I know Mr Elasmar has been looking at the clock now
for at least half an hour. In concluding, I appreciate the
opportunity to say goodbye and farewell to the Rural
Finance Corporation of Victoria. Farewell; we had a
great long history and a great arrangement. It helped me
have a start in agricultural life. John Fox was so
integrally tied to rural finance. He worked, I think, right
up to his last breath almost with rural finance and the
role it played in developing the Heytesbury settlement.
I want to congratulate him and acknowledge his efforts
through his time working with the Heytesbury
settlement and during the rural finance period. So long
and farewell to rural finance. I look forward to seeing
what might develop in its place in the future.
Motion agreed to.
Read second time.
Third reading
Ms PULFORD (Minister for Agriculture) — By
leave, I move:
That the bill be now read a third time.

I thank all members for their contributions during the
debate.
Motion agreed to.
Read third time.

JUSTICE LEGISLATION (EVIDENCE AND
OTHER ACTS) AMENDMENT BILL 2016
Second reading
Debate resumed from 9 June; motion of
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade).
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I am pleased to rise this evening to
talk on the Justice Legislation (Evidence and Other
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Acts) Amendment Bill 2016. Like the last three bills
that the house has dealt with this afternoon or this
evening, this is a relatively minor bill, and also like the
other bills it extends to no more than a couple of pages.
The purpose of this bill is to amend the Evidence
(Miscellaneous Provisions) Act 1958 to provide for
certain persons to appear and give evidence via
audiovisual link in the Magistrates Court. Clause 3 of
the bill provides that for appearances in the Magistrates
Court an accused adult person in custody must appear
by audiovisual link before the court in all proceedings
other than in certain exempted matters. A physical
appearance by an adult accused in custody is required
for certain proceedings — that is, an inquiry into an
accused’s fitness to plead, a hearing if the accused is
pleading not guilty, and committals — unless there is
an audiovisual order made. Also, a physical appearance
by an adult accused in the Magistrates Court who has
been taken into custody and is required to be brought
before the Magistrates Court is required unless the
accused consents to appear by an audiovisual link. With
the exception of those two exemptions, this legislation
provides for the appearance in a Magistrates Court by
people in custody via an audiovisual link. This is
something that the coalition does not oppose.
It is worth reflecting on why this provision is being
brought forward. To learn why you need to look no
further than the near crisis we are seeing in the custody
system in the corrections system, where I now
understand there has been in the order of half a million
dollars in fines for contempt imposed by the courts in
respect of the failure of Corrections Victoria to present
before the court at the required time people who are
being held in custody. We have the inability of
Corrections Victoria to meet the most basic
requirements of the criminal justice system in
presenting prisoners in custody to the court for
scheduled appearances. This is something that is, I
understand, a cause of great frustration to the judiciary
and to the magistracy, and it is no doubt a cause of great
frustration to the individuals concerned and to their
legal practitioners. It has escalated to the extent that we
are now seeing contempt penalties imposed on
Corrections Victoria for its failure.
While the coalition welcomes and does not oppose this
provision allowing audiovisual appearances, we must
bear in mind that its genesis are the failures in the
corrections system. This is something on which the
previous Minister for Corrections, the
Honourable Edward O’Donohue, did an enormous
amount of work to correct while he was minister. He
has continued to do an enormous amount of work to
expose the failings of the current government with
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respect to this matter. With the corrections portfolio
recently being assigned to Minister Herbert in this
house we have seen some exposure of the extent of the
problems that now exist within the corrections system
in Victoria. This has made legislation like the bill we
are dealing with this evening of considerable
importance to the government because of the now
growing incidence of failure to present prisoners in
custody before the courts when ordered. So while the
adoption of technology is welcome, we do need to be
mindful of the reason why it is necessary by virtue of
this legislation.
Another provision of this bill increases the size of the
Victoria Legal Aid (VLA) board to provide for an
additional two directors with a background of working
with disadvantaged communities. What is not clear is
what practical effect this is going to have. Obviously
Victoria Legal Aid performs a very important function
within the criminal justice system. It is a service that we
hear is continually under pressure, and it is a service
which is frequently exposed to public comment in
respect of the matters that it chooses to provide
representation on and those that it knocks back. While
we do not oppose the expansion of the size of the VLA
board, it is not at all clear from the bill or from the
minister’s second-reading speech how the addition of
these two directors is going to improve the operation of
the VLA or ensure that the way in which it provides
support meets the expectations of the Victorian
community.
Like the other three bills we have debated this evening,
this is a minor one. The changes it is making with
respect to audiovisual appearances at the Magistrates
Court are very much in response to this government’s
failure in the corrections system and its failure to
adequately resource and manage Corrections Victoria.
In that sense this bill is a bandaid solution to that
corrections problem, but the adoption of technology is
not something the coalition opposes, and therefore we
expect this bill will have a speedy passage.
Mr MELHEM (Western Metropolitan) — I also
rise to speak on the Justice Legislation (Evidence and
Other Acts) Amendment Bill 2016. Part of this
legislation confirms the Andrews Labor government’s
commitment to a modern and effective legal system.
That is why in the 2015–16 budget the government
allocated $14.7 million over four years to provide
courts with 148 new videoconferencing units. The bill
will ensure that videoconferencing units are used to
their full potential, reducing delays across the system
and keeping accused people and victims separate where
the accused is in custody.
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The bill also amends the Evidence (Miscellaneous
Provisions) Act 1958 to introduce a presumption that
prisoners appear via audiovisual link for certain court
hearings in the Magistrates Court rather than appearing
in person. The other change is that the bill expands the
Victoria Legal Aid (VLA) board from four to six
non-executive board members.
Audiovisual court hearings have become the norm now
in various jurisdictions. A lot of jurisdictions, for
example, now use telephone conferences for
conciliation and mediation, and this one is no different.
In fact the Chief Magistrate has requested changes to
the current law so that audiovisual hearings could be
the norm and not the exception, as is currently the case.
I think it is a very important change. The government is
not just looking at introducing the system; in fact it has
invested a significant amount of money because there is
no point passing a law if you have not got the
infrastructure in place, so 148 new videoconference
units will be available to the Magistrates Court, and I
think that will help speed up the process and deal with
these matters in a very efficient manner.
The second point was in relation to expanding the
Victoria Legal Aid board. Victoria Legal Aid does a
very important job on behalf of Victorians, including
assisting the vulnerable people in our community,
including victims of family violence, and the
government has committed $2.1 million in the 2016–17
budget to VLA so that it can continue providing free
family violence legal services and support services.
That funding builds on the $2.1 million provided to
VLA in 2015–16.
The current non-executive directors are predominantly
from finance, banking, government or legal
backgrounds, and VLA requires that at least one
director must have financial management experience
and at least one must have business or government
experience. The act will be amended so that the board
has two additional non-executive members, taking that
number from three to five. The purpose of increasing
the board membership is to increase the diversity and
experience on the board, which will provide greater
coverage of board-related committee work, and the
board will have greater capacity to deal with current
and future challenges.
The bill is straightforward. The two changes, I think,
are very important to bring the courts into the
21st century and also to provide further assistance to the
VLA board to do its job and represent our community.
With these comments, I commend the bill to the house.
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Ms PENNICUIK (Southern Metropolitan) — The
Greens will support the Justice Legislation (Evidence
and Other Acts) Amendment Bill 2016, which is a
fairly simple bill that does two things mainly. First it
amends the Evidence (Miscellaneous Provisions) 1958
to further provide for the use of audiovisual links in
order to facilitate efficient court hearings and to avoid
the transport of prisoners unless it is in the interest of
justice for them to appear in person. The bill also
amends the Legal Aid Act 1978 to increase the number
of directors on the Victoria Legal Aid (VLA) board
from three to five, though the additional members are
not required to be experts in any field.
The Greens support the amendments to provide for the
further use of audiovisual links, since they make
practical sense and will increase the efficiency within
the justice system, but we support that only so long as
they are kept solely for the administrative, minor
procedural matters of court and are never used at the
expense of the important right of the accused to a fair
hearing.
While we support the amendments to the Legal Aid
Act, we say they do not go far enough. The increase in
the number of directors on the board with persons who
are not required to be experts in any area is a lost
opportunity to improve the effectiveness of the board
and its oversight of legal aid to ensure the organisation
meets its statutory objectives and fulfils its duties. It is
our view that the VLA board should be modelled more
closely on the Legal Aid New South Wales board,
which includes representatives from the Law Society of
New South Wales and the New South Wales Bar
Association and also a representative from the
community legal sector. These are issues that I raised
with the Attorney-General back in December, when I
asked him whether he would consider using that model.
We say that the two additional board members could at
least be nominated by the Law Institute of Victoria and
the Victorian Bar in order to avoid any perceived
conflict of interest. I think that is a wasted opportunity,
not having that. There is particular expertise within
those particular organisations with regard to the
operation of the court system and the operation of legal
aid in particular. That would at least provide the
expertise that is needed and would add to the operations
of the board and functions of the board and VLA itself.
Back again to the amendments with regard to
audiovisual links, currently under the act prisoners only
appear by video link in exceptional circumstances. In
fact that technology is operational in the Magistrates
Courts in Melbourne, Bendigo, Broadmeadows,
Dandenong, Frankston, Geelong, Ringwood, Sunshine
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and Werribee and in the Melbourne Children’s Court.
Now this bill will expand that to be statewide. There is
a sum of some $14.7 million to be attached to this to
upgrade the videoconferencing technology that is to be
installed in the state’s 53 Magistrates Courts. It will be
rolled out to allow legal practitioners to book
conferences with clients and link to them via iPhones
and tablets, so there is definitely modernisation of the
courts.
Some courts will also provide a separate room where a
practitioner can link to a prisoner via audiovisual
facilities. The court may also adjourn briefly during a
hearing so that a practitioner and a prisoner can use the
courtroom audiovisual link for a confidential
conference. The use of these facilities will provide
more comfort to victims who attend court knowing that
a hearing is more likely to proceed because of the use
of the technology, so these are good improvements in
the court system. But we support these, as I said, so
long as their use does not jeopardise the right to a fair
hearing.
Amongst the safeguards that are introduced in the bill is
that it does not permit appearance via audiovisual link
where it would not be in the interests of justice to do so
or where it is not practicable for the accused to appear
via video link. Unless safeguards apply to a particular
case, the amendments require that an adult accused who
is held in custody must appear via video link in the
Magistrates Court unless the proceeding involves an
inquiry into their fitness to plead to the charge, the
hearing of the charge if they have pleaded not guilty or
a committal hearing.
We are happy — or satisfied — with those
safeguards — —
Mr Herbert — You can say ‘happy’, come on! Go
all the way. It’s the last day.
Ms PENNICUIK — We are happy and satisfied
that those safeguards do not jeopardise the right to a fair
hearing.
There are also amendments to include the requirement
that an adult accused who is in custody and who is
required to be brought before a bail justice or the
Magistrates Court within a reasonable time must be
brought physically before the court unless they consent
to appear via the audiovisual link. It is interesting to
note that a couple of weeks ago it was reported in the
media that the government had been fined some
$110 000 for failing to deliver prisoners on time this
year, and $113 000 last year. A lot of that is due to
overflowing in the remand court, but notwithstanding
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all of that — we have talked about overcrowding in the
courts before, so I will not expand on that particular
issue — over and above that particular issue, I think it
is a good use of technology to make the courts more
efficient in the less serious cases.
Just briefly on the board of Victoria Legal Aid, which
at the moment consists of the chairperson, the
managing director and three directors, they have
backgrounds predominantly in finance, banking,
government and legal, which reflects the current Legal
Aid Act 1978, which requires that at least one director
must have financial management experience and one
must have business or government experience. This bill
will expand the board to provide for two additional
members, but they will not be required to be experts in
any field.
The Attorney-General acknowledges that the VLA
plays an essential role in the criminal justice system in
this state, which it does, and we have always called for
more funding for Victoria Legal Aid. We think it is
important that it receive appropriate guidance, support
and direction from its board of directors and that
increasing the diversity of experience of the board will
help it better deal with the current and future
challenges. You would think that the government
would take this opportunity to legislate to ensure that
the additional board members have relevant legal
experience and expertise to bring to the board to
provide that appropriate guidance, support and
direction. It is imperative that the members of the board
have the experience and expertise necessary so that
VLA meets its statutory objectives and carries out its
functions, which include using its best endeavours to
make legal aid available throughout the state,
determining the priorities for the provision of legal aid
and controlling and administering the legal aid fund.
As I said, the Greens are of the view that there is a lost
opportunity to at least have nominees from the primary
organisations representing the legal profession.
However, we still support the bill, having pointed out
where it could be improved.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.
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CRIMES AMENDMENT (SEXUAL
OFFENCES) BILL 2016
Introduction and first reading
Received from Assembly.
Read first time on motion of Mr HERBERT
(Minister for Training and Skills); by leave, ordered
to be read second time forthwith.
Statement of compatibility
Mr HERBERT (Minister for Training and Skills)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter’), I make this
statement of compatibility with respect to the Crimes
Amendment (Sexual Offences) Bill 2016.
In my opinion, the Crimes Amendment (Sexual Offences)
Bill 2016 (‘the bill’), as introduced to the Legislative Council,
is compatible with human rights as set out in the charter. I
base my opinion on the reasons outlined in this statement.
Overview
The bill will comprehensively overhaul and modernise key
sexual offence laws to make them clearer and more effective
in practice. It includes important reforms to sexual offences
against children and persons with a cognitive impairment or
mental illness, incest and child pornography laws. The bill
strengthens child pornography laws by renaming and
expanding existing offences to cover a broader range of ‘child
abuse material’. The bill will also clarify and modernise a
range of other sexual offences in the Crimes Act 1958.
Human rights issues
Protection of children under section 17(2), section 10 and
section 13
The bill promotes a child’s right to protection under
section 17 of the charter by making significant improvements
to Victoria’s existing sexual offences against children. The
bill simplifies the structure of offences, replaces outdated
language, modernises offences to cover new ways of
offending, including via technology, and broadens the range
of inappropriate sexual conduct against children that is
criminalised. The reforms will result in more effective
prosecutions of sexual offences and enable appropriate
punishment of those who breach a child’s right to protection
from sexual offending.
There are two categories of sexual offences against children,
which will apply where the child is aged under 12 or 16
(sections 49A, 49B, 49D, 49F, 49H, 49J, 49K, 49M, 49P),
and where the child is aged 16 or 17 and is under the care,
supervision or authority of the accused (sections 49C, 49E,
49G, 49I, 49L). The latter offences recognise that although a
child aged 16 or above has legal capacity to consent to sexual
activity, they may still be vulnerable to sexual exploitation by
an adult who has care, supervision or authority over them.
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At the same time, the bill contains various exceptions and
defences to sexual offences against a child under the age of 16
that apply where children of a similar age engage in sexual
activity. For example, it will be a defence to the offence of
sexual penetration of a child under 16 if the accused is no
more than two years older than the child, who must be aged
12 years or more, and consents (new section 49V). These
provisions protect children of a similar age from criminal
sanction when engaging in non-exploitative sexual activity.
The bill also improves existing child pornography offences by
renaming and expanding them to cover ‘child abuse material’,
which includes material depicting cruelty, torture and
physical abuse of children (whether or not in a sexual
context). It introduces new offences of distributing (new
section 51D) and accessing child abuse material (new
section 51H). These changes will make our laws more
effective in responding to the proliferation of child abuse
material, particularly over the internet.
These reforms will promote a number of charter rights of
children, particularly, the child’s right to protection
(section 17(2)), the right not to be treated in an inhuman and
degrading way (section 10(b)) and the right to privacy
(section 13(a)).
Right to equality before the law under section 8
The bill promotes the right to recognition and equality before
the law under section 8 of the charter by providing for a
specific and effective legal framework of sexual offences
against persons with a cognitive impairment or mental illness
in subdivision (8E). In addition to general sexual offences
such as rape and sexual assault, these offences apply broadly
within service delivery and treatment contexts, and apply to
both workers and providers of treatment or support services.
The new offences apply in a broader range of circumstances
than the current offences, and are not limited to the location in
which services are delivered.
These improvements recognise the particular vulnerability of
persons with a cognitive impairment or mental illness, and
promote their protection from sexual exploitation. The
balancing of rights of persons with a cognitive impairment or
mental illness to bodily privacy and freedom from cruel,
inhuman or degrading treatment is prioritised over sexual
autonomy in the limited circumstance of sexual conduct with
workers or providers of treatment or support services. This is
particularly important given the difficulties faced by persons
with a cognitive impairment or mental illness in reporting
sexual abuse within institutional contexts, and having that
report proceed to prosecution. In this way, these reforms
promote the right to recognition and equality before the law
under section 8 of the charter. These reforms also promote the
charter rights not to be treated in an inhuman and degrading
way (section 10(b)) and the right to privacy (section 13(a)).
The bill also promotes the right to recognition and equality
before the law by expanding exceptions and defences to
sexual offences based on marriage or a reasonable belief in
marriage to domestic partnerships (new sections 49Y, 49Z,
51Q, 51R, 52G, 52H). These changes ensure the law provides
similar protection to same sex and unmarried couples
engaging in consensual sexual activity. However, for offences
against a person aged 16 or 17 under care, supervision or
authority (new sections 49C, 49E, 49G, 49I, 49L), the bill
limits the application of the domestic partnership exception
and defence to where there is no more than five years
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difference in age between the accused and the complainant,
and the domestic partnership was entered into before a
relationship of care, supervision and authority arose. In the
case of the domestic partnership defences to child abuse
material offences (new sections 51Q and 51R), the age
difference between the accused and complainant is limited to
where there is no more than two years difference in age
between the accused and the complainant. A court will only
make an order allowing the marriage of a 16 or 17-year-old if
satisfied that ‘the circumstances of the case are so exceptional
and unusual as to justify the making of the order’
(section 12(2)(b) Marriage Act 1961 (cth)). No similar
judicial scrutiny applies to the formation of a domestic
partnership. Therefore, the proposed limitations are designed
to protect a young person from exploitation by an older
person.
A number of definitions and offences in the bill adopt
terminology that recognise transgender and intersex status
and promote anti-discrimination. For example, a number of
offences in the bill contain an element that the accused
touches another person and the touching is sexual. The
definition of when touching is sexual in section 35B(2) refers
to the breasts of a female or a person who identifies as a
female. Similarly, the definition of domestic partnership in
section 35 applies irrespective of gender or gender identity.
Freedom from forced work under section 11
The freedom from forced work under section 11 provides
freedom from slavery and servitude, as well as forced or
compulsory labour. The bill promotes this right by providing
for sexual servitude offences in subdivision (8F). The
offences apply to a range of exploitative conduct and are
broad in scope. They apply to people who are directly or
indirectly involved in commercial sexual servitude, for
example, by causing a victim to continue to provide
commercial sexual services by using a manifestly excessive
debt against them.
Fair hearing under section 24
The right to a fair hearing under section 24 provides that a
person charged with a criminal offence or a party to a civil
proceeding has the right to have the charge or proceeding
decided by a competent, independent and impartial court or
tribunal after a fair and public hearing.
The bill promotes the right to a fair hearing under section 24
by introducing jury directions that will make it easier for
juries to apply the law. In 2014, the offences of rape and
sexual assault were overhauled. A key reform was a new
objective fault element for these offences, which considers
whether an accused ‘does not reasonably believe’ that the
complainant consented.
The bill introduces new jury directions into the Jury
Directions Act 2015, which provide guidance to juries on
consent and the determination of a reasonable belief in
consent (clauses 27 and 28). For example, directions on
consent will allow trial judges to inform the jury that people
react differently and that there is no typical, proper or normal
response to non-consensual sexual acts. On reasonable belief
in consent, trial judges may direct the jury that it may take
into account personal attributes or characteristics of the
accused that cannot be controlled by the accused or that affect
the accused’s perception of whether the complainant was
consenting (such as mental impairment). These new
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directions will make the law clearer and easier for juries to
understand and apply.
The bill also promotes the right to a fair hearing by
simplifying, clarifying and modernising the criminal law as it
relates to sexual offences. The language and structure of
offences in the bill makes them simpler to read and
understand. All elements of an offence that must be proven
are set out. Absolute liability elements are specified.
Exceptions and defences are clearly stated and have been
simplified. Terms and definitions have been standardised, so
that the same term will have the same meaning wherever
used. These reforms will improve access to the law by
making it easier to understand how the law applies. For
example, the exceptions and defence applying to children for
the child abuse material offences (sections 51M and 51N)
have been simplified, to make it easier for young people to
know how the law on child abuse material applies to them.
Right to freedom of expression under section 15
Under section 15 of the charter, every person has the right to
freedom of expression, which includes the freedom to seek,
receive and impart information and ideas of all kinds,
although this right may be subject to ‘lawful restrictions
reasonably necessary to respect the rights and reputation of
other persons’.
The child abuse material offence engages the right to freedom
of expression under section 15 as they demarcate lawful
restrictions on the freedom of expression.
The bill defines ‘child abuse material’ and contains new child
abuse material offences, and exceptions and defences
applicable to those offences.
The bill replaces the current term ‘child pornography’ with
‘child abuse material’ (section 51A). Child abuse material is
defined to include specified depictions of children (or persons
appearing to be a child) including depictions of children:
as victims of sexual abuse;
as victims of torture, cruelty or physical abuse;
in a sexual context; or
involving their genital or anal region or breast area.
A second limb of the definition requires that reasonable
persons would regard the material as being, in the
circumstances, offensive.
This definition replaces the unclear and outdated notion of
‘indecency’ contained in the current definition of child
pornography, by more clearly specifying what is child abuse
material. It brings Victoria’s legislation into line with all other
Australian jurisdictions, which have an ‘offensiveness’
standard in their definitions. Further, it contains an objective
standard of the view of ‘reasonable persons’ and allows for
the surrounding circumstances to be considered in
determining ‘offensiveness’. The definition ensures that
freedom of expression is only subject to such limits under the
child abuse material offences as are lawfully necessary, in
particular to respect the rights and reputation of other persons
(being persons depicted in child abuse material) and for the
protection of public morality.
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While the child abuse material offences themselves provide
limits to freedom of expression, there are several exceptions
and defences which promote freedom of expression within
acceptable lawful restrictions. These include exceptions and a
defence applying to children, defences for an image of
oneself, of a person within two years of the person’s age, or of
a person’s spouse or domestic partner. There are also merit or
purpose based defences, such as where material has artistic
merit or a public benefit such as a medical, legal, scientific or
educational purpose. The offence of administering a child
abuse material website includes a defence of reasonable steps
in the circumstances, and provides guidelines as to what steps
may be undertaken to establish the defence. The offence of
possession of child abuse material includes a defence of
reasonable steps where a person has unintentionally come
into possession of child abuse material, and similarly provides
clear steps for compliance.
While the child abuse material offences create limits to the
right to freedom of expression, these limits are such lawful
restrictions as are reasonably necessary.
Right to property under section 20
Section 20 of the charter provides that ‘a person must not be
deprived of his or her property except in accordance with
law’. The bill provides a lawful process through which child
abuse material may be forfeited to the state and disposed of.
The bill also engages the right to a fair hearing in section 24
of the charter. A person with an interest in the property can
appear before the court on an application to dispose of child
abuse material, and be heard (section 51W). This person also
has a right to appeal the decision to a higher court, and any
order made is stayed until that process is complete
(section 51X).
The bill amends the Confiscation Act 1997 (Confiscation
Act) to replace existing references to ‘child pornography’ in
relation to a disposal order, with references relating to ‘child
abuse material’. It also updates the types of material that can
be subject to a disposal order, being material that is child
abuse material, and electronic material that contains child
abuse material. Section 77 of the Confiscation Act applies
where there is a conviction for an indictable offence. All child
abuse material offences are indictable offences. This
provision may also apply where a person is convicted of
another indictable offence, but the child abuse material, or
electronic material that contains child abuse material ‘was
used, or was intended to be used, in, or in connection with,
the commission of the offence or was derived or realised,
directly or indirectly, by that person or another person, from
the commission of the offence’. This maintains a direct link
between the offence for which there is a conviction, and the
thing or child abuse material to be disposed of. The disposal
order is limited to the thing that is child abuse material, or
electronic material containing child abuse material, ensuring
that the disposal order is directly linked to the harmful
material.
Where there is no conviction, or where a criminal proceeding
is not initiated, the bill provides a legal process for the
disposal of child abuse material. An application may be made
to a court in relation to a thing, or electronic material
contained on a thing (section 51W).
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The court may only make an order if satisfied that material is
child abuse material, and the return of the material (or thing
containing the material) may result in the commission of a
child abuse material offence (section 51X). This recognises
that certain exceptions and defences may apply to certain
persons (for example, children or police investigators) which
allow them to possess child abuse material.
A different test applies for the disposal of encrypted or
password protected electronic material. The applicant must
satisfy the court that the seized thing contains encrypted or
password protected electronic material, and that there are
reasonable grounds to believe that the encrypted or password
protected material includes child abuse material
(section 51X(2)(b)). This recognises the use of encryption and
password protection to evade detection of child abuse
material offending, and the risk of returning child abuse
material to the owner if no provision is made for its disposal.
Where the seized thing is child abuse material, the court may
order forfeiture and disposal of the thing. However, where the
application relates to electronic material, then the court may
only order forfeiture and disposal of the electronic material
contained on the seized thing. The seized thing is returned to
the owner. This ensures that any forfeiture of property is
limited to the relevant property (the electronic material) and is
not arbitrary. This is particularly important given these
provisions operate where there is not conviction for a criminal
offence.
The harm of child abuse material offending has been
recognised by courts to include the ongoing harm to victims
of having a child abuse material image of themselves
continually disseminated and viewed by others using the
internet. The bill’s provision for the disposal of child abuse
material and encrypted electronic material for which there are
reasonable grounds to believe contains child abuse material
therefore promotes the protection of children under
section 17(2) of the charter by ensuring that, where possible,
harmful depictions of children (as prescribed by the definition
of ‘child abuse material’) are removed from circulation,
whether or not a criminal prosecution is undertaken, or is
successful. The bill clearly prescribes the targeted
circumstances in which child abuse material can be forfeited
or disposed of — hence, any deprivation of property is neither
arbitrary nor unlawful.
Right to be presumed innocent under section 25(1)
Section 25(1) of the charter provides that a person charged
with a criminal offence has the right to be presumed innocent
until proved guilty of committing the offence with which he
or she has been charged. This right is relevant to the bill as it
allocates the legal burden of proof to the accused in several
areas.
To the extent that the bill limits the right to be presumed
innocent, it is reasonable and justified under the charter in
order to protect children and persons with a cognitive
impairment or mental illness from sexual offending. A legal
burden for proving a defence may limit the right to the
presumption of innocence, as, where the accused is otherwise
guilty of an offence, it requires the accused to prove factors
that will result in an acquittal. However, the legal burden is
allocated to the accused only in relation to certain factors of
defences. The rationale behind this placement is to maintain
the protective policy of the offences, and promote the
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protection of children in accordance with section 17 of the
charter.
Belief of an accused
The bill contains a number of defences which place the legal
burden on the accused in relation to a reasonable belief in a
specified circumstance. For example, an accused who wishes
to rely on the defence of honest and reasonable mistake of age
when charged with a sexual offence against a child under 16
must prove on the balance of probabilities that he or she
reasonably believed that the child was aged 16 or older
(section 49W).
The allocation of a legal burden of proof only applies to some
defences, while an evidential burden is allocated in others.
The bill allocates a legal burden of proof in certain
circumstances, such as where an element of a defence
involves a reasonable belief held by the accused as to a
particular circumstance. The limitation on the presumption of
innocence is necessary and justified because the matters to
which a legal burden applies are within the peculiar
knowledge of the accused. For example, an accused will have
relevant knowledge as to whether he or she held a reasonable
belief as to the age of the complainant or a reasonable belief
as to being married to the complainant. The risk that an
innocent person may be found guilty of an offence has been
considered and will not be affected by the allocation of a legal
burden to these elements of defences in the bill. The
prosecution is still required to prove all elements of the
offence charged beyond reasonable doubt. The allocation of
burdens of proof in these areas is consistent with the current
law and any element of a defence to be proved on the balance
of probabilities is within the individual knowledge of the
accused.
Further, allocating the legal burden of proof to the accused in
these areas recognises that children and persons with a
cognitive impairment or mental illness are especially
vulnerable to sexual abuse. It is appropriate to impose a high
standard of behaviour on individuals who are sexually
involved with children and persons with a cognitive
impairment or mental illness. Given the importance of their
protection, if a person wishes to engage in sexual activity with
a young person or a person with a cognitive impairment or
mental illness, it is incumbent upon them to first take steps to
find out whether this is appropriate. A less restrictive
mechanism for achieving this protection, such as placing an
evidential burden on the accused, would likely often require
the complainant to give evidence in relation to the fact in
issue. This distracts from the purpose of the offences, which
are designed to protect vulnerable persons from sexual
offending. Also, it is important to balance the fact that child
complainants and those with a cognitive impairment or
mental illness face particular challenges giving evidence in
court (even with available supports in part 8.2 of the Criminal
Procedure Act 2009). The right to the presumption of
innocence under the charter therefore must be balanced
against the rights of children to protection under section 17(2)
and the particular vulnerabilities of the rights of persons with
a cognitive impairment or mental illness.
Accordingly, any limitation on the right to be presumed
innocent under section 25 of the charter is reasonably justified
in order to encourage the protection of children and other
vulnerable people from sexual offending.
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Child abuse material — legal burden in relation to merit,
purposes, age and subject

likely to be very difficult to disprove. This would result in a
misuse of the defence.

In subdivision (8D), the burden of proof is expressly
addressed by the bill in relation to exceptions and defences.
An evidential onus is placed on the accused in relation to
certain exceptions to the child abuse material offences,
including those for classified material (section 51K) and the
administration of the law (section 51J). These exceptions,
which establish where a person does not commit an offence,
involve an evidential onus on the accused. An evidential onus
is also placed on the accused for many factors relevant to
defences.

Similarly, the fact that a person depicted is the accused, or the
age of a person depicted in an image relative to the accused,
are matters that are likely to be within the peculiar knowledge
of the accused. It may be impossible for the prosecution to
identify a child depicted in child abuse material, particularly
if, for example, the child’s face is obscured or not shown in an
image. In contrast, an accused will know that an image
depicts him or herself, or that the person depicted was, for
example, a high school boyfriend of the same age as the
accused. If the accused does not have this knowledge, then
the accused should not have this material, which is otherwise
unlawful.

It is notable that all relate to scenarios in which objective
evidence of the facts establishing the exception is likely to be
readily available, or does not rely on the accused’s beliefs.
For example, whether material is classified, or would have
been classified, is able to be established through enquiry to
the classification scheme. Whether conduct is consistent with
a person’s employment duties is similarly a matter that may
be easily discovered.
However, the burden of proof (on the balance of probabilities)
is placed on the accused in relation to certain elements of
defences. These include:
artistic merit (section 51L);
public benefit (medical, legal or scientific purpose)
(section 51L);
that an image depicts the accused as a child
(section 51N);
the age of the accused relative to the age of the person
depicted in an image (in section 51P); and
marriage or domestic partnership (sections 51Q and
51R).
In contrast to an evidential burden, matters for which the legal
burden is allocated to the accused are all matters which may
be peculiarly within the accused’s knowledge, and very
difficult for the prosecution to ascertain and disprove.
The burden is placed on the accused in relation to these
factors because the accused is positioned to provide evidence
about how and why their conduct in relation to child abuse
material was for a particular purpose, be it medical, legal,
scientific or educational, or why the material or conduct has
artistic merit. The defences also acknowledge that there are
very limited cases in which child abuse material would be
possessed or dealt with for legitimate reasons. Placing the
legal burden on the accused ensures that only legitimate and
good faith reasons for dealing with this material will establish
the defence.
Using a less restrictive means (such as an evidential onus)
would require the prosecution to disprove beyond reasonable
doubt, for example, that a database of explicit photographs of
children was possessed by an individual for a ‘scientific
purpose’. Disproof of this factor, when raised by the accused,
is likely to be very difficult as the prosecution may not have
access to information as to why the accused was dealing with
child abuse material. This information is within the
knowledge of the accused. Unless the prosecution has clear
evidence of a purpose of sexual gratification, this factor is

If a less restrictive means was used, for example, an evidential
onus, it would be impossible in most cases for the prosecution
to disprove these factors, unless the identity of the person
depicted was readily ascertainable. This would reduce the
effectiveness of the bill in protecting children from sexual
abuse, and therefore is balanced against section 17(2) of the
charter.
Application of absolute liability to elements of offences
The bill applies absolute liability to certain elements of
offences (see for example section 51B). In some cases,
absolute liability elements may engage the right to the
presumption of innocence in section 25, because they reduce
the elements of an offence that the prosecution must prove, or
defences that the prosecution must disprove.
In the bill, absolute liability applies to several objective
standard elements of offences, such as:
that touching or an activity is ‘sexual’;
that touching, an activity or causing a person to be
present during an activity is ‘contrary to community
standards of acceptable conduct’; and
that ‘reasonable persons would, in the circumstances,
find material offensive’.
These are objective standards to which it would be highly
unusual to apply a fault element. The accused’s state of mind
is not relevant to considerations of whether, for example,
conduct is contrary to community standards of acceptable
conduct. All relevant offences in which these elements occur
also require the proof of fault elements in relation to other
substantive elements of the offences.
Specifying that absolute liability applies to these elements
provides clarity in many areas in which it is currently unclear
whether or not a fault element must be proven in relation to
an element of an offence, or whether the common law
defence of honest and reasonable mistake of fact applies.
Currently, whether that defence applies would depend on the
courts’ interpretation of the element in the offence, unless this
issue is clearly addressed in the offence. Clearly stating that
absolute liability applies to these objective standards enhances
the right to fair hearing by improving the accessibility of the
law, and does not limit the right to the presumption of
innocence.
In the sexual offences against persons with a cognitive
impairment or mental illness (subdivision (8E)) absolute
liability applies to the circumstance element that a person is a
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‘worker for a service provider’ or provides treatment or
support services to the other person (the victim of the
offence). The definition of ‘worker’ means a person who
delivers, assists in delivering, or manages the delivery of,
services to persons with a cognitive impairment or mental
illness for or on behalf of a service provider. The application
of absolute liability to this element may limit the accused’s
right to be presumed innocent as it removes the availability of
the common law defence of honest and reasonable mistake of
fact which may otherwise be available, and does not require
the prosecution to prove a fault element in relation to that
element.
However, the limitation on that right must be balanced with
the protective role of these offences, which are concerned
with sexual abuse by persons in positions of power over
vulnerable people. Where a person is a worker for a service
provider, there is a defence of ‘reasonable belief that the
service provider did not provide treatment or support services
to B’. This recognises that a worker for a large social services
organisation might have contact with someone outside of
work without knowing that person also receives treatment or
support services from the service provider. For example, if the
worker is dating a person they met through mutual friends,
who has a mental illness. It would be unfair to punish the
worker if they did not know that the other person was
receiving services from their employer. However, the same
arguments cannot be made about the fact that a person is a
worker for a service provider, or a person directly provides
treatment or support services to another person, which is
necessarily within their knowledge.
The bill applies absolute liability to the accused in relation to
these elements to impose an obligation on persons charged
with the care of persons with a cognitive impairment or
mental illness not to engage in sexual conduct with those
persons, in recognition of their vulnerable status. This
promotes the rights of persons with a cognitive impairment or
mental illness to equality before the law (section 8), not to be
treated in an inhuman and degrading way (section 10(b)) and
the right to privacy (section 13(a)). A less restrictive
mechanism, such as imposing a fault element of knowledge
for these elements, would require the prosecution to prove
that an individual knew their position as a worker or a direct
provider of treatment or support services. This is likely to
involve significant disputation about whether the accused
knew the nature of their relationship with the other person,
and undermines the policy of the offences which is to impose
a standard of acceptable conduct on those with vulnerable
people under their care. To the extent that the application of
absolute liability to these elements limits section 25(1), it is
demonstrably and reasonably justified by the role of the
offences in protecting persons with a cognitive impairment or
mental illness receiving treatment or support services from
sexual abuse.
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order to protect the rights of children by targeting conduct that
may be preparatory to the commission of a sexual offence
against children. The bill also balances the limitation on the
right under section 12 by allowing for a defence of reasonable
excuse for the person’s presence in the relevant place.
Conclusion
For the reasons outlined above, the amendments contained in
this bill are compatible with human rights as set out in the
charter.
The Hon. Steve Herbert, MLC
Minister for Training and Skills

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Mr HERBERT (Minister for Training and Skills).
Mr HERBERT (Minister for Training and
Skills) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
In recent years, sexual offending has been the subject of
numerous reviews and inquiries both in Victoria and
Australia. Our sexual offence laws, as part of the broader
criminal justice system, play an integral role in effectively
responding to sexual offending. While the offence of rape and
some other sexual offences have been amended in the last
decade, most sexual offences have not been amended for
many years. The structure, terminology and substance of
many offences have remained the same since 1991. Despite
the valuable work of the Victorian Law Reform Commission
in its report Sexual Offences: Final Report (2004) (‘VLRC
report’), problems with Victoria’s sexual offences laws have
led to numerous appeals and retrials, and have been the
subject of criticism over the years.
The current problems with sexual offences are threefold.
First, an increased number of sexual offence trials and a
disproportionate number of appeals means that legal issues
concerning the elements of sexual offences and defences are
being scrutinised and tested in ways that they have not been
before. For many offences, Victoria’s legislation only sets out
some of the elements and defences relevant to an offence.
Reliance is then placed on the common law to imply elements
into the offence to make it complete. This means that
Victoria’s laws are not always clear to judges and lawyers,
and certainly not to non-lawyers reading the legislation. This
lack of clarity increases the complexity of the law.

Freedom of movement under section 12
The freedom of movement under section 12 allows every
person lawfully within Victoria to move freely within the
state, enter and leave freely, and choose where to live.
Consistent with current law, the bill provides for the offence
of loitering by a person who has previously been found guilty
of one of a defined group of sexual or relevant offences
(section 49N), which includes loitering near schools and other
public places regularly frequented by children. To the extent
that this offence limits the right to freedom of movement, it is
reasonable and justified under section 7(2) of the charter in

Second, the language used to define many sexual offences is
unclear and needs to be modernised. For example, in the
offences of indecent act with or in the presence of a child or
wilful and obscene exposure, the words ‘indecent’ and
‘obscene’ are opaque and outdated. The terminology
surrounding sexual offences against persons with a cognitive
impairment or mental illness needs to be amended to ensure
that these offences are applicable in the new disability and
mental health environments. Other sexual offences do not
adequately recognise changed family relationships, and
definitions of ‘child’, ‘parent’ and ‘care, supervision or
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authority’ need to be amended, and domestic partnerships
more consistently recognised by the criminal law.
Third, some sexual offences have failed to keep up to date
with new ways of offending and changes in technology. For
example, the offence of indecent act in the presence of a child
can only be committed if the child is physically present with
the accused. This means that this offence does not apply to
sexual conduct directed at a child through the use of
technology, such as Skype or Snapchat, and is therefore too
limited in scope.
Effective reform of Victoria’s sexual offences requires
consideration of both the policy context of the offences as
well as the technical way in which this policy is given shape
in legislation. The VLRC report provided a clear foundation
for many of the policy objectives of this reform. Extensive
consultation with an expert advisory group, key stakeholders
and the public provided further policy context and focus.
However, this reform goes beyond previous reviews by
translating this policy into sexual offences that are as clear,
simple, consistent and effective as possible. The result is
legislation that will better protect people from sexual
offending, including vulnerable members of our society such
as children and persons with a cognitive impairment or
mental illness.
The bill follows the reform of rape and sexual assault
offences in the Crimes Amendment (Sexual Offences and
Other Matters) Act 2014, which commenced on 1 July 2015.
The bill also builds on the Crimes Amendment (Child
Pornography and Other Matters) Act 2015 to cover a broader
range of child abuse material. This bill is the result of a strong
commitment to reforming sexual offence laws in order to
address the current complexity, inconsistency and uncertainty
of these offences.
Sexual offences against children
Protecting children from sexual abuse is of primary
importance. One of the government’s key goals is ensuring
that children are ‘Safe in our Homes’. It is also our priority to
ensure that kids are safe online. Both the Victorian
Parliament’s Family and Community Development
Committee Betrayal of Trust report and the ongoing Royal
Commission into Institutional Reponses to Child Sexual
Abuse highlight the devastating effect of sexual abuse of
children. These inquiries make clear the need for more
effective action to prevent sexual offending against children.
The bill will replace existing sexual offences against children
with a comprehensively reformed set of offences. The
offences will cover sexual penetration of a child, sexual
assault of a child, sexual activity in the presence of a child,
causing a child to be present during sexual activity and
encouraging a child to engage in sexual activity. Consistent
with the current law, these offences will apply to children
under 16, and children aged 16 or 17 and under the care,
supervision or authority of the accused. Two other offences
apply to sexual performances involving children under the
age of 18. The bill also increases the maximum penalty for
the offence of sexual penetration of a child under the age of
16 from 10 to 15 years imprisonment to better reflect the
seriousness of the offending.
The bill will also make a number of important improvements
to current laws. Existing offences are complex and often use
different language to refer to the same or similar concepts. In
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particular, juries find the complexity of the law challenging to
understand and this complexity has also led to appeals and
retrials. The bill will simplify the structure and language of
these offences. Clarifying the law will reduce the risk of
appeals and retrials. A number of existing offences are also
outdated and do not cover different ways of offending against
children using new technologies. The bill will update these
offences to ensure a broader range of conduct is covered.
Existing sexual offences against children do not cover all
preparatory sexual conduct. To address this gap in the law,
the bill will introduce a new offence of encouraging a child to
engage in sexual activity. This offence will apply where an
adult seeks or gets sexual arousal or gratification from
encouraging a child to engage in sexual activity. This offence
is broader than the offence of grooming, as it will apply
where the encouraged sexual activity does not constitute a
criminal offence. This new offence ensures Victoria has a full
set of offences that criminalise a broad range of preparatory
sexual offending against children.
The bill contains various defences to offences and exceptions,
which specify when an offence is not committed. While the
majority of these defences and exceptions are based on the
current law, a number of improvements will also be made.
For example, the bill removes the consent element from all
exceptions and defences to sexual offences against children,
except the ‘similarity in age’ defence to the offence of sexual
penetration of a child under 16. Although consent does not
often arise in child sexual offences cases, where it does, the
consent element can make these cases complicated for the
jury, becoming often indistinguishable from a rape or sexual
assault trial. Generally, it is preferable to remove the issue of
consent because of a child’s limited ability to provide
informed consent to sexual conduct. Removing consent from
these exceptions and defences will maintain protections for
children whilst simplifying the issues in these cases.
Current law also provides for an exception based on marriage
between the accused and a child aged 16 or 17 and under his
or her care, supervision or authority. The bill will replicate
this exception, but also extend it to domestic partnerships, in
certain circumstances. This will avoid discrimination against
unmarried couples, including same-sex couples who are
prohibited from marrying. This reform is consistent with the
government’s commitment to ensure all forms of
discrimination are removed from our laws.
Further, in 2014, various exceptions to sexual offences
against children under 16 that purported to apply where an
accused was married to the child were removed from the
Crimes Act 1958 (‘Crimes Act’). These exceptions were
redundant since it is no longer possible to marry someone
aged less than 16 years. This bill will also remove defences
applying where an accused has a reasonable belief that he or
she was married to the child under 16.
Child pornography and child abuse material
The bill undertakes a significant reform of the law relating to
child pornography in Victoria.
In 2015, this government introduced new offences to cover
the administration of a website containing child pornography,
encouraging others to use a website containing child
pornography, and assisting a person to avoid apprehension for
a child pornography offence.
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However, Victoria’s principal child pornography offences
have not undergone significant reform since their introduction
in 1995. These reforms ensure that our laws respond to the
use of modern technology in offending, and that terminology
is up to date and reflects the true harms of this material.
The term ‘child pornography’ will be replaced by ‘child abuse
material’ to better reflect the true nature of this material, and
its harms. The definition of ‘child abuse material’ is clearer,
and, for the first time in Victoria, will include material
depicting a child as a victim of ‘torture, cruelty or physical
abuse’, whether or not in a sexual context. This recognises
that the trade in depictions of physical abuse of a child can be
very harmful, like depictions of sexual abuse. This change in
terminology will bring Victorian laws in line with other
Australian jurisdictions.
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For example, a person may receive an unsolicited email
containing child abuse material. Upon opening the email and
seeing its content, that person will be in ‘knowing possession’
of the child abuse material and could be guilty of an offence.
In these circumstances, the defence provides that the person
should take all reasonable steps to cease possession of the
material as soon as it is practicable to do so. This may involve
deleting the material from the email account, and ensuring it
is also deleted from the computer’s hard drive.
The bill also reforms the process for disposal of child abuse
material. This ensures that, even where criminal proceedings
are unsuccessful, or are not commenced, there is a
mechanism for disposal of child abuse material. Where
criminal proceedings result in a conviction, the Confiscation
Act 1997 will apply.

The bill expands Victoria’s criminal offences to more
effectively respond to the use of technology. It introduces a
new offence of ‘distributing child abuse material’, which will
apply where a person intentionally distributes child abuse
material. This offence addresses the key role of distribution in
creating and maintaining the market for child abuse material.
The offence recognises that distribution can happen online
through simply making material available, such as uploading
a file to a file sharing website, an email account, or in a chat
room.

The new child abuse material disposal order will also allow
for a court to order the disposal of encrypted or password
protected data, where the court is satisfied there are
reasonable grounds to believe the data contains child abuse
material. This responds to the increasing sophistication of
child abuse material offenders in the online environment, and
the use of technology to go undetected, and to thwart police
investigations.

The bill also introduces a new offence of ‘accessing child
abuse material’, which will target the intentional viewing of
child abuse material. The current offence of possession of
child pornography does not criminalise those who view this
material online if the prosecution cannot prove that the person
knew they possessed the material because it was
simultaneously downloaded into their computer’s memory.
The new offence will close this loophole, and criminalise
these consumers of child abuse material. The offence will also
apply to intentional viewing of physical child abuse material
and to other forms of technology, such as mobile phone
applications that are designed for one-off viewing.

Victoria’s incest offences criminalise sexual penetration
between certain family members. Some of the most serious
forms of sexual abuse of children, such as sexual penetration
of a child under 18 by their parent or step-parent, are covered
by the incest offences. These incest offences carry a
significant maximum penalty of 25 years imprisonment, to
reflect society’s condemnation of this form of sexual abuse.

Both of these new offences will carry a maximum penalty of
10 years imprisonment. The same penalty will apply to other
child abuse material offences, such as production, involving a
child and possession. This maximum penalty will send a clear
message that child abuse material offences are serious and
may attract a significant sentence of imprisonment.
The exceptions applying to children that were introduced
following the parliamentary inquiry into ‘sexting’, have been
clarified and simplified in this bill. Other exceptions and
defences have had increased safeguards applied, for example
preventing the use of a defence where an image depicts a
criminal offence punishable by imprisonment, or preventing
persons claiming the marriage or domestic partnership
defence, where the marriage or domestic partnership has
ceased.
The bill includes a new defence of ‘public benefit’, which
incorporates the former defence for ‘medical, legal, scientific
or educational purpose’. This defence ensures that material
with a public benefit, such as educational or medical material,
is not inappropriately restricted by the child abuse material
offences.
The bill also introduces a limited defence of ‘unsolicited
possession’ to apply only to circumstances in which a person
unintentionally comes into possession of child abuse material.

Incest

The bill will clarify and modernise the incest offences to more
clearly reflect the variety of family structures covered by the
offences and protect children within all families. In particular,
the bill will make clear that stepchildren by marriage and
stepchildren by domestic partnership are given equal
protection from sexual penetration by a step-parent or lineal
ancestor.
The bill recognises that currently the offence of incest may
treat the victim of child sexual abuse that continues into
adulthood as an offender. The bill resolves this unintended
effect, by introducing a new exception to incest offences for
victims of childhood sexual abuse. Under this exception, a
person who is subjected to sexual acts perpetrated by a parent,
step-parent or grandparent when they are a child, will not
have committed an incest offence if the abuse continues after
the person turns 18.
This reform recognises that sexual penetration in these
circumstances is likely to be a continuation of earlier abuse. It
is inappropriate for the law to criminalise acts by a victim of
childhood sexual abuse that continues into adulthood. These
amendments remove a barrier for victims of familial sexual
abuse from reporting their abuse to police due to fear of being
charged with an incest offence.
The bill expands coverage of the offence of sexual
penetration of a stepchild. Currently, it is not an offence for a
step-parent to have a sexual relationship with an adult
stepchild. The bill amends this offence so that it applies
regardless of the age of the stepchild. This change recognises
that step-parents can be involved in raising stepchildren from
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a very young age, and occupy a position that is similar to
biological parents. These step-parents should not engage in
sexually abusive behaviour with stepchildren, regardless of
age.
However, the bill also recognises that circumstances can arise
where a step-parent has never been in a position of
responsibility in relation to a stepchild, for example where a
marriage or domestic partnership results in a person gaining
adult stepchildren. The bill introduces an exception for sexual
relationships between adult stepchildren and step-parents,
where the stepchild has never been under the care,
supervision or authority of the step-parent, and no sexual
activity has occurred between the step-parent and stepchild
when the stepchild was under 18. These protections ensure
that the exception can only be used by someone who has
never played the role of a parent.
Sexual offences against persons with a cognitive
impairment or mental illness
As highlighted by the recent report of the Family and
Community Development Committee’s inquiry into abuse in
disability services, the sexual abuse of people with a disability
by those who are meant to care for them is an appalling
reality for many men and women in our society.
The bill contains reforms to better protect persons with a
cognitive impairment or mental illness from sexual abuse by
workers of disability or mental health services, or by direct
providers of medical treatment, mental health treatment,
therapeutic services, or personal care or support services.
The bill replaces existing offences, and adopts new
terminology and structure to ensure that the offences will
work effectively in the new service environments of the
national disability insurance scheme and localised mental
health treatment, as well as traditional service environments
such as residential care.
The offences recognise the particular vulnerability of persons
with a cognitive impairment or mental illness to coercion or
abuse. Because the offences are based on the person’s
vulnerability in the context of the care-giving relationship,
they do not depend upon, and are not precluded by, legal
capacity to consent. Where a person does not have legal
capacity to consent, the offences of rape and sexual assault
will apply.
The bill introduces new offences targeting sexual activity in
the presence of a person with a cognitive impairment or
mental illness, and causing a person with a cognitive
impairment or mental illness to be present during sexual
activity. These offences are based on the similar sexual
offences against children aged 16 or 17 and under care,
supervision or authority, recognising that these persons are
vulnerable to abuse by persons in a position of power over
them. The new offences ensure that the full range of sexual
victimisation of persons with a cognitive impairment or
mental illness is recognised by the criminal law.
New offence of sexual activity directed at another person
The bill introduces a new offence of ‘sexual activity directed
at another person’, which will apply where a person engages
in a sexual activity intending that another person will see it
and experience fear or distress. For instance, the offence may
apply where a man jumps out and engages in a sexual
activity, such as masturbation, in front of a lone female jogger
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in an isolated location. This offence is broader than the
current summary offence of sexual exposure, as it applies to
‘sexual activity’, rather than exposure of genitals alone. The
offence also covers sexually intimidating behaviour occurring
both in public and private. However, a person must intend
that the sexual activity cause fear or distress, or be reckless as
to that result. The offence does not apply to sexual activity
that does not meet this threshold. The offence reflects advice
from Victoria Police that the current offences relating to
wilful and obscene exposure do not cover the spectrum of
behaviour that is seen in practice.
Other sexual offences
For consistency, the bill clarifies and modernises other sexual
offences in the Crimes Act, including sexual servitude,
interference with a corpse, administration of an intoxicating
substance for a sexual purpose and procuring a sexual act by
threat or fraud. The bill also repeals redundant and outdated
offences relating to occupiers of premises allowing child
sexual penetration on premises and common law wilful
exposure. These historical offences are unnecessary as they
cover conduct captured by other offences.
Jury directions on consent and reasonable belief in
consent
In 2014, reforms to the law on rape and sexual assault were
introduced. In particular, a new objective fault element
provides that the relevant standard is that the accused ‘does
not reasonably believe’ that the complainant consents to the
sexual penetration. The bill introduces new directions into the
Jury Directions Act 2015 on consent and a reasonable belief
in consent. These directions are based on case law in other
Australian jurisdictions and the United Kingdom, which have
a similar objective fault element. This responds to stakeholder
feedback that further legislative guidance would make the
new laws easier to apply.
Trial judges will be able to inform the jury that experience
shows there are many different circumstances in which
people do not consent to a sexual act. People may not be
consenting although not physically injured, subjected to
violence or threatened with injury or violence. Directions on
consent will also allow trial judges to inform the jury that
people react differently and that there is no typical, proper or
normal response to non-consensual sexual acts. Juries may
also be directed that people can be involved in consensual
sexual activity on other occasions but not consent to a
particular act with a particular person.
On reasonable belief in consent, trial judges may direct the
jury that it may take into account personal attributes or
characteristics of the accused that cannot be controlled by the
accused or that affect the accused’s perception of whether the
complainant was consenting (such as mental impairment). In
assessing whether a belief was reasonable, the jury will also
be directed that it should consider ‘what the community
should reasonably expect of the accused in the
circumstances’.
A further new direction is that a stereotypical belief in consent
based solely on a general assumption about the circumstances
in which people consent to sex is not reasonable. This
direction is designed to make clear that stereotypical opinions
about consent and sex (such as the assumption that women
who wear provocative clothing are consenting to sexual
activity) are not sufficient to establish reasonableness.
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These new directions will make the law easier for juries to
understand and apply, and accordingly, reduce the risk of
costly retrials and appeals.

purposes, support appropriate management arrangements,
facilitate future use and development, or enable the land to be
sold.

Conclusion

Human rights issues

Reform to our sexual offence laws comes at a time when our
society is fully recognising the devastating, long-lasting
effects of sexual offending. Reviews and inquiries have
highlighted the need for a concerted effort to address sexual
abuse and exploitation. Response and prevention is
multifaceted. Clear, modern and effective sexual offence laws
play an integral role in this effort by improving substantive
justice in individual cases and reducing appeals and retrials.
This bill is part of ongoing improvements to our criminal
justice system and our response to the widespread problem of
sexual offending.

Section 19 — cultural rights

I also wish to thank the members of the Sexual Offences
Advisory Group, who met on many occasions over a six-year
period and provided invaluable advice on how best to
improve Victoria’s sexual offence laws.
I commend the bill to the house.

Debate adjourned for Mr RICH-PHILLIPS (South
Eastern Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 30 June.

LAND (REVOCATION OF
RESERVATIONS — REGIONAL
VICTORIA LAND) BILL 2016
Introduction and first reading
Received from Assembly.
Read first time for Mr JENNINGS (Special
Minister of State) on motion of Mr Herbert; by
leave, ordered to be read second time forthwith.
Statement of compatibility
For Mr JENNINGS (Special Minister of State),
Mr Herbert tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter), I make this
statement of compatibility with respect to the Land
(Revocation of Reservations — Regional Victoria Land) Bill
2016 (the bill).

The bill provides for the revocation of permanent reservations
at Burke’s Flat, Campbelltown, Lake Charm and Walpeup.
It is proposed that some of these lands may be sold at a future
date. As such it may be perceived to limit the opportunity of
Aboriginal persons to maintain a relationship with that land.
However, to ensure that these interests are not impacted,
consultation has taken place with relevant traditional owners
where a recognition and settlement agreement has been
entered into (Campbelltown). Furthermore, prior to any future
sale of land, any known prospective claimants under the
Native Title Act 1994 will be consulted to ensure no loss of
potential interest.
Section 20 — property rights
Clauses 4, 6, 9 and 11 of the bill provide that, on revocation
of the reservations, the land is deemed to be unalienated land
of the Crown, freed and discharged from all trusts,
limitations, reservations, restrictions, encumbrances, estates
and interests.
These provisions could be perceived to operate to deprive
persons of proprietary rights that are held in relation to the
land that is the subject of these clauses. However, the
provisions are not intended to abolish known rights, but,
rather, give land the requisite characteristics of unalienated
Crown land. There is a licence granted under the Land Act
1958 in relation to the land at Campbelltown to which
clauses 5 to 7 apply, but a licence is not a proprietary right
and, in any case, is preserved by clause 7 of the bill. As there
are no proprietary rights held by individuals in land subject to
the bill, the bill does not limit the right protected under
section 20 of the charter.
Hon. Gavin Jennings
Special Minister of State

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Mr HERBERT (Minister for Training and Skills).
Mr HERBERT (Minister for Training and
Skills) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
In my opinion, the bill, as introduced to the Legislative
Council, is compatible with the human rights protected by the
charter. I base my opinion on the reasons outlined in this
statement.
Overview of bill
The bill will provide for the revocation of permanent
reservations over four areas of Crown land in regional
Victoria. This will enable the sites to be re-reserved for other

The proposed bill will provide for the revocation of
permanent reservations over four areas of Crown land. This
will enable the sites to be used for other purposes or be sold.
In Victoria, permanent reservations over Crown land may
only be revoked under the provisions of an act of Parliament.
Acts for the revocation of permanent reservations are a
normal part of government business, and Parliament has
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passed many of these acts over the years. Indeed, the
proposed revocation at Walpeup in Victoria’s north-west
region was included in a bill introduced by the former
government in 2014, but which was not debated prior to the
2014 state election.
Burke’s Flat — removing a redundant reservation
purpose
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Lake Charm — removing a redundant reservation
purpose
The bill provides for the revocation of a redundant permanent
reservation over a site at Lake Charm, approximately
15 kilometres north-west of Kerang.

The bill provides for the revocation of a redundant permanent
reservation and a restricted Crown grant over a site at Burke’s
Flat in the north-west region of Victoria, approximately
30 kilometres east of St Arnaud.

The site was permanently reserved in 1910 for the purposes
of a ‘Mechanics Institute and Free Library’. A mechanics
institute building was constructed on the site, but has since
succumbed to the ravages of time and termites and was
demolished in 1946. The site is now vacant and no longer
used.

In 1890 the site was permanently reserved for the purposes of
a ‘Mechanics Institute and Free Library’ and a restricted
Crown grant issued to the original trustees for that same
purpose.

Trustees were appointed by an order in council dated
15 September 1911, but a restricted Crown grant was never
issued. The original trustees are deceased, and there are no
known successors to the original trustees.

The site was never used for that purpose, and no building was
constructed on the site. A mechanics institute building was in
fact constructed on the adjoining Crown allotment, but was
subsequently demolished in 1994.

At this stage the status of the land will remain as unreserved
Crown land until such time it is determined whether to sell the
land, or to reserve it for another public purpose. The
Department of Environment, Land, Water and Planning will
manage the site in the interim.

The Crown grant is also being revoked because there are no
known successors to the original trustees to surrender the
restricted Crown grant under the provisions of the Land Act
1958.
At this stage the status of the land will remain as unreserved
Crown land until such time it is determined whether to sell the
land, or to reserve it for another public purpose. The
Department of Environment, Land, Water and Planning will
manage the site in the interim.
Campbelltown — removing a redundant reservation
purpose
It is proposed to revoke a redundant permanent reservation
for a ‘Site affording Access to Water’ at Campbelltown,
situated in the north-central region of Victoria, approximately
20 kilometres north-west of Daylesford.
The site was permanently reserved in 1875 for the purpose of
a ‘Site affording Access to Water’. The existing reservation
reflects older methods of moving livestock, and the site is no
longer used for that purpose.
Revoking the permanent reservation will facilitate the
potential sale of the land to the adjoining landowner, who
currently holds a licence over the land under the provisions of
the Land Act 1958. To provide for interim management
arrangements, the proposed bill provides for the continuation
of the licence under its existing terms and conditions. The
licence will be surrendered as part of any future sale of land
process.
Under the Land Use Activity Agreement, which is part of the
Dja Dja Wurrung Recognition and Settlement Agreement
2013, the Minister for Environment, Water and Climate
Change must consult with the Dja Dja Wurrung Clans
Aboriginal Corporation before the revocation, and any
subsequent sale, may occur. The corporation was advised of
the proposed revocation in accordance with the agreement
and raised no objections. Further consultation will be
undertaken with the corporation prior to any future sale of that
land.

The land was part of the area that was the subject of a native
title claim by the Wamba Wamba, Barapa Barapa and Wadi
Wadi peoples that was not successful. This does not equate to
extinguishment of native title. Currently, it is not proposed to
sell the land, but if it is considered in the future, then any
prospective claimants will be consulted.
Walpeup — supporting the future of the former Walpeup
Agricultural Research Station site
The bill provides for the revocation of redundant permanent
reservations over six Crown allotments at Walpeup,
30 kilometres west of Ouyen on the Mallee Highway. These
Crown allotments form part of the former Walpeup
Agricultural Research Station (also known as the Mallee
Research Station), which was closed in 2009. The total area
of the site, including a temporary reserved allotment of
approximately 6 hectares that is not part of this bill, is
approximately 1040 hectares.
Since the closure of the research station in 2009 there have
been a number of short-term occupation arrangements put in
place, and a number of ideas put forward for the future use of
the site, but there have been no sustainable long-term options
for the site. This is in part due to the size of the site and the
various public land values of differing significance to be
found on the site.
There are a range of different public land values present on
the site, including vegetation of high significance that may be
suitable for further protection (primarily on the east side of
the site), and other land primarily suitable for agriculture, and
which may be sold (primarily on the west side of the site).
The site also includes a large amount of built infrastructure,
including a conference centre, offices, dwellings, and
infrastructure associated with agricultural research.
Essentially, due to the history and size of the site there is not
one single use or management arrangement that would
provide for the future of the site. Rather, there are a number of
arrangements that would achieve suitable outcomes.
Revoking the permanent reservations over this site will give
flexibility to facilitate appropriate arrangements for all of the
distinct parts and values of the site.
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To provide for interim management arrangements, the land
will be temporarily reserved for ‘public purposes’ and the
Primary Industries Committee of Management Incorporated
will be appointed as committee of management. The
department will undertake this process administratively under
the provisions of the Crown Land (Reserves) Act.
The revocations at Walpeup were included in the Parks and
Crown Land Legislation Amendment Bill 2014 which was
introduced into Parliament by the previous government, but
was not debated prior to the 2014 state election.
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(b) amends the Victorian Environmental Assessment
Council Act 2001 to broaden the advisory role of the
Victorian Environmental Advisory Council (VEAC) to
enable the minister to request targeted advice or
assessments which do not require an investigation under
the existing provisions, to enable government responses
to recommendations of VEAC and the former
Environment Conservation Council to be amended, and
to make other, minor amendments to the act.
Human rights issues

Conclusion

Section 19 — Cultural rights

The bill provides for the revocation of four Crown land
reservations which will enable future and appropriate uses of
those lands, providing certainty to communities and affected
individuals.

Section 19 of the charter provides for the rights of Aboriginal
persons to maintain their distinctive spiritual, material and
economic relationship with the land and waters and other
resources with which they have a connection under traditional
laws and customs.

I commend the bill to the house.

Debate adjourned for Mr DAVIS (Southern
Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 30 June.

NATIONAL PARKS AND VICTORIAN
ENVIRONMENTAL ASSESSMENT
COUNCIL ACTS AMENDMENT BILL 2016
Introduction and first reading

This right is particularly relevant to clause 10 of the bill which
amends the description of Greater Bendigo National Park.
The amendments will help facilitate the granting of
Aboriginal title over the park under the Traditional Owner
Settlement Act 2010 to the Dja Dja Wurrung Traditional
Owner Group in accordance with the recognition and
settlement agreement between Dja Dja Wurrung Clans
Aboriginal Corporation and the state of Victoria 2013. This
will promote the cultural rights protected by the charter.
Gavin Jennings, MLC
Special Minister of State

Second reading
Received from Assembly.
Read first time for Mr JENNINGS (Special
Minister of State) on motion of Mr Herbert; by
leave, ordered to be read second time forthwith.
Statement of compatibility
For Mr JENNINGS (Special Minister of State),
Mr Herbert tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter), I make this
statement of compatibility with respect to the National Parks
and Victorian Environmental Assessment Council Acts
Amendment Bill 2016 (the bill).
In my opinion, the bill, as introduced to the Legislative
Council, is compatible with the human rights as set out in the
charter. I base my opinion on the reasons outlined in this
statement.
Overview of the bill
The bill:
(a) amends the National Parks Act 1975 in relation to
Greater Bendigo National Park, including providing for
the addition of approximately 245 hectares to the park;
and

Ordered that second-reading speech be
incorporated into Hansard on motion of
Mr HERBERT (Minister for Training and Skills).
Mr HERBERT (Minister for Training and
Skills) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
In summary, the bill:
amends the National Parks Act 1975 in relation to
Greater Bendigo National Park, including providing for
the addition of approximately 245 hectares to the park;
and
amends the Victorian Environmental Assessment
Council Act 2001 to broaden the advisory role of the
Victorian Environmental Assessment Council (VEAC),
enable the government to amend a response of the
government to recommendations of VEAC or the
former Environment Conservation Council, and make
other, minor amendments to the act.
Amendments to Greater Bendigo National Park to
facilitate the granting of Aboriginal title
Greater Bendigo National Park protects significant
box-ironbark forests and woodlands around Bendigo — a city
within a park — and is an important part of the country of the
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Dja Dja Wurrung Traditional Owner Group. The 2013
recognition and settlement agreement between the Dja Dja
Wurrung Clans Aboriginal Corporation and the state
recognised this when it committed the state to granting
Aboriginal title over the park, along with several other parks
and reserves in Dja Dja Wurrung country.

forest and other reserves used for a wide range of purposes.
Labor is proud of its record in this area.

Aboriginal title was granted over Kooyoora and Paddys
Ranges state parks, Whela Nature Conservation Reserve and
most of Kara Kara National Park in 2015 and will be granted
over Hepburn Regional Park in 2016. However, some
legislative amendments are required before Aboriginal title
can be granted over Greater Bendigo National Park.

Broadening the advisory role of VEAC

The bill helps to facilitate this by correcting the plotting of
some of the line work which depicts the park boundary to
ensure that there is no possible ambiguity about the location
of the boundary. The office of surveyor-general has identified
that various line work on one of the current plans is not
correctly plotted.
The bill also provides for the addition of two parcels of land
totalling approximately 245 hectares to the Kamarooka
section of the park, north of Bendigo. Villawood Investments
is donating these to the Crown for inclusion in the park in
exchange for native vegetation clearance offset credits
elsewhere. The additions include high conservation values
and will further consolidate this significant section of the
park.
The bill also simplifies the description of the park in the
National Parks Act and makes related amendments to several
provisions in the act and the Mineral Resources (Sustainable
Development) Act 1990 which refer to the park plans.
Strengthening and improving the Victorian
Environmental Assessment Council Act
VEAC was established in 2001 under the VEAC act to
provide independent and strategic advice to the government
on matters relating to the protection and ecologically
sustainable management of the environment and natural
resources of public land. VEAC is the successor to the former
Environment Conservation Council (ECC), established in
1997 under the Environment Conservation Council Act 1997,
and the former Land Conservation Council (LCC),
established in 1971 under the Land Conservation Act 1970.
Together, the three councils have been the principal source of
independent advice to government on the broad use of public
land in Victoria since the 1970s. In particular, the LCC
carried out investigations over virtually the whole state over a
period of more than 25 years, making recommendations on
the use of public land with a view to the balanced use of all
land in Victoria. Systematic study and investigation, extensive
public consultation and statutory independence have been
hallmarks of all three councils.
A feature of this process has been the generally high degree of
acceptance of the recommendations by successive
governments. Although some of the councils’
recommendations have been superseded by subsequent
government decisions, the current use of the vast majority of
public land in Victoria results from decisions on the
recommendations of the LCC, ECC and VEAC. The result is
a legacy of parks and conservation reserves containing
samples of the diverse natural environments occurring on
public land across the state, as well as large areas of state

The amendments to the VEAC act in this bill aim to build on
the established processes by broadening the advisory role of
VEAC and improving the workability of the act.

Traditionally the LCC, ECC and VEAC have carried out
investigations and made recommendations on public land use
in relation to particular regions of the state. Those studies
have been complemented by investigations and
recommendations on specific themes, such as rivers and
streams, wilderness and historic places.
However, the current process set out in the VEAC act is not
conducive to requesting the council to provide targeted,
discrete advice or to carry out technical assessments on
matters which may not require a large-scale investigation.
Examples include where advice may be sought on a proposed
change to the use of a small, discrete area of public land or
where an assessment may be required on the extent to which
previous recommendations have been implemented.
The bill does not affect VEAC’s ability to carry out
investigations as it does now. What it will do is establish an
alternative, more flexible process so that VEAC can provide
advice or carry out an assessment on matters that, because of
their limited scale or scope or their technical nature, might not
require an investigation under the current provisions.
Essentially, the amendments are aimed at ensuring that there
is a ‘process fit for task’ so that the minister can tailor the
process to a particular request. This will enable more efficient
and flexible use of VEAC and its resources. VEAC would
continue, as required, to be able to consult the community and
relevant stakeholder groups and to establish a community
reference group.
In addition, the bill applies the same checks and balances that
currently aim to provide transparency to the work of VEAC.
The amendments will therefore require any request and the
resulting advice or assessment to be tabled in Parliament,
published and reported in VEAC’s annual report. As with the
current provisions applying to an investigation, there will be a
requirement for the government to respond to advice or
assessments where recommendations are made and for the
response to be tabled, published and implemented.
Amending government responses to ECC and VEAC
recommendations
The many thousands of recommendations of the former LCC
and ECC cover the period from 1973 to 2001 and those of
VEAC from the period since 2001 — a period of more than
40 years. They have all been accompanied by formal
government responses.
The VEAC act (as the ECC act did before it) enables the
Governor in Council to amend or revoke a recommendation
of the former LCC, but it does not enable a government
response to an ECC or VEAC recommendation to be
amended. Nonetheless, amendments to government responses
to ECC or VEAC recommendations may be required from
time to time as a result of changed circumstances or
government policy (e.g. the recommended land use of a
particular area may no longer be appropriate in the light of
new knowledge or other factors).
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The bill rectifies this anomaly so that a government response
to a particular VEAC or ECC recommendation can be
amended. For transparency, the minister will be required to
table those amendments in Parliament and publish them. The
bill also introduces a requirement for any amendment or
revocation of an LCC recommendation to be treated
similarly.
Other amendments
The bill also makes some technical amendments to the VEAC
act. These include:
updating the definition of ‘public land’ by removing
redundant elements; and
clarifying that the provisions that require the advertising
of a vacancy on the council apply only to a vacancy of
one of the five substantive member positions, and not to
any additional member who may be appointed to VEAC
for a particular investigation because of their particular
expertise.
Conclusion
The bill will enhance the conservation value of Greater
Bendigo National Park and help facilitate the granting of
Aboriginal title over the park. It will also strengthen and
improve the VEAC act.

1.
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Overview of the bill

The purpose of this bill is to make a number of miscellaneous
amendments to various acts. For the purpose of this statement
of compatibility, relevant amendments include amendments
to the Veterinary Practice Act 1997 to provide for the
immediate suspension of the registration of a veterinary
practitioner in certain circumstances, and an amendment to
the Wildlife Act 1975 to enable the Game Management
Authority to prevent a person who has committed an offence
under that act from applying for a new licence for a specified
period.
2.

Human rights issues

Suspension of veterinary registration
Clause 16 of the bill inserts a new section 26A into the
Veterinary Practice Act 1997 (the act) enabling the Veterinary
Practitioners Registration Board of Victoria to suspend the
licence of a practitioner in relation to whom a preliminary
investigation is being conducted regarding the practitioner’s
health, until any investigation and hearing into the matter is
completed. Under section 25 of the act, the board may
appoint one of its members to conduct a preliminary
investigation if the board believes the ability of the
practitioner to practise veterinary medicine or surgery may be
affected due to the physical or mental health, incapacity or
severe substance dependence of the practitioner.

I commend the bill to the house.

Debate adjourned for Mr DAVIS (Southern
Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 30 June.

PRIMARY INDUSTRIES LEGISLATION
AMENDMENT BILL 2016
Introduction and first reading

Similar provisions regarding suspension already apply in
circumstances where a preliminary investigation is being
conducted into the professional conduct of a practitioner.
Right to equality
Section 8 of the charter provides that every person is entitled
to equal protection of the law without discrimination and has
the right to equal and effective protection against
discrimination. Discrimination is defined by direct reference
to the definition of discrimination and the associated list of
protected attributes contained in the Equal Opportunity Act
2010.

Received from Assembly.
Read first time for Ms PULFORD (Minister for
Agriculture) on motion of Mr Herbert; by leave,
ordered to be read second time forthwith.
Statement of compatibility
For Ms PULFORD (Minister for Agriculture),
Mr Herbert tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter), I make this
statement of compatibility with respect to the Primary
Industries Legislation Amendment Bill 2016.
In my opinion, the Primary Industries Legislation
Amendment Bill 2016, as introduced to the Legislative
Council, is compatible with the human rights protected by the
charter. I base my opinion on the reasons outlined in this
statement.

In my view, although clause 16 of the bill enables the board to
suspend a practitioner’s licence while a preliminary
investigation is being conducted in relation to their ability to
practise due to their physical or mental health, incapacity or
severe substance dependence, this does not amount to
discrimination on the basis of the practitioner’s ‘disability’ (a
protected attribute). Clause 16 inserts new subsection 26A(2),
which provides that the board must not suspend a registration
unless it reasonably believes that the ability of the practitioner
to practise veterinary medicine or surgery is likely to be
affected to such an extent that to allow the practitioner to
continue to practise would pose an unacceptable risk to the
health and safety of the public or endanger the health and
welfare of animals. The basis for suspension is therefore the
ability of a practitioner to practise safely, rather than any
disability they may have. For this reason, in my opinion the
right to equality is not limited and even if it is, any such limit
is clearly justifiable under section 7(2) of the charter.
Right to fair hearing
Section 24(1) of the charter provides that a person charged
with a criminal offence or a party to a civil proceeding has the
right to have the charge or proceeding decided by a
competent, independent and impartial court or tribunal after a
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fair and public hearing. The fair hearing right encompasses
the concept of procedural fairness and may extend to
disciplinary and regulatory proceedings where the ability to
practise is at stake.
Clause 16 may affect a practitioner’s right to fair hearing to
the extent that the board can suspend registration without first
giving the practitioner an opportunity to be heard. However,
in my view this does not amount to a limitation on the right to
a fair hearing.
The right to fair hearing is not absolute and unfairness must
be assessed by reference to proceedings in their entirety. New
section 26A(6) stipulates that upon suspending a registration,
the board must immediately serve a written notice on the
practitioner advising them of the suspension, the reasons for it
and the practitioner’s ability to make submissions to the board
regarding the continuation of the suspension. The board must
consider any submissions made by the practitioner and ensure
that the investigation is conducted as soon as possible.
Moreover, in determining to suspend registration, the board
must reasonably believe there to be an unacceptable risk to
the health and safety of the public or the health and welfare of
animals. This threshold will only be reached in exceptional
circumstances.
It is therefore my opinion that there is no overall unfairness.
To the extent that a different view is taken about this, I
consider any limitation on the right to fair hearing to be
reasonable under section 7(2) of the charter, by reference to
the purpose of the suspension powers and the various
safeguards outlined above.
Restrictions on making application for wildlife or game
licence
Under section 25DA(1) of the Wildlife Act 1975, the Game
Management Authority may cancel a wildlife licence in
respect of specified birds or a game licence if the authority is
satisfied, on reasonable grounds, that (a) the holder of the
licence has been found guilty of an offence against that act or
(b) the holder of the licence has breached a condition of the
licence. Clause 21 of the bill amends this section to provide
that if the authority cancels a licence under s 25DA(1), it may
also specify a time not exceeding five years within which the
person may not apply for another wildlife licence in respect of
specified birds or a game licence. This power is separate from
the power to impose a criminal penalty for an offence under
the act.
Section 26 of the charter provides that a person must not be
punished more than once for an offence in respect of which
they have already been convicted or acquitted in accordance
with law. Section 27(2) of the charter provides that ‘[a]
penalty must not be imposed on any person for a criminal
offence that is greater than the penalty that applied to the
offence when it was committed’. These rights are relevant to
clause 21, as the clause enables the authority to impose
further consequences on a person who has committed an
offence, including where the relevant offence was committed
prior to the commencement of the amendment.
However, neither section 26 nor section 27 of the charter
precludes a civil consequence that is preventative or
protective, rather than penal, in nature. Holding a licence
under the act is a privilege, in that it enables a person to
engage in activities which would otherwise be illegal.
Restricting a person’s ability to apply for particular licences

COUNCIL

Thursday, 23 June 2016

for a specified period therefore simply involves restricting
access to a privilege. The purpose of the restriction is to
enable the authority to adequately regulate the wildlife
protection scheme and manage the risk of future offences,
rather than to punish the offender. It therefore does not
amount to a criminal punishment, and does not limit the rights
in section 26 or 27 of the charter.
Hon. Jaala Pulford, MP
Minister for Agriculture

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Mr HERBERT (Minister for Training and Skills).
Mr HERBERT (Minister for Training and
Skills) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The bill will make amendments to a number of acts.
Amendment to the Domestic Animals Act 1994
The Domestic Animals Act 1994 provides for the
identification and declaration of dogs to be of a restricted
breed. If a dog declared to be of a restricted breed was not
living in Victoria before 30 September 2011, the dog cannot
be registered with local council and is subsequently
euthanased.
In early 2015, the government passed legislation to place a
moratorium on the euthanasia of restricted breed dogs while
the economy and infrastructure committee inquired into
restricted breed legislation in Victoria. This moratorium
applies where the cause for their destruction is simply that
they are a restricted breed. It does not apply to dogs that are
dangerous or dogs that are destroyed for other reasons.
The final report of the inquiry into the legislative and
regulatory framework relating to restricted breed dogs was
tabled in Parliament on 23 March 2016. The government is
required to respond within six months of the final report being
tabled.
The current moratorium expires on 30 September 2016. An
extension to the moratorium will enable the government
response to be implemented while preventing unnecessary
euthanasia of any dog being held by councils in the
meantime.
The bill extends the current moratorium until 30 September
2017.
Amendment to the Public Administration Act 2004
The bill amends the Public Administration Act to replace the
chairperson of the Game Management Authority with the
chief executive officer (CEO), as the person with the
functions of a public service body head in relation to
employees of the Game Management Authority. The role of
public service body head is operational in nature and relates to
employment duties. Under the Public Administration Act
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2004, the chairperson of the Game Management Authority is
currently the public service body head for the Game
Management Authority. Having the chairperson as public
service body head and involved in operational activities has
the potential to blur accountabilities. Making the chief
executive officer the public service body head is more
appropriate.
The chair will continue to appoint the CEO to ensure clear
lines of accountability.
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undertake consultation prior to any changes being made to the
current regulations in this respect.
The bill makes the CEO of the Game Management Authority
responsible for reporting controlled operations to the
Victorian Inspectorate; currently the board is responsible for
this reporting. This change assigns responsibility to a single
person, as opposed to a board which has several people.
Further, as this is an operational responsibility, it is
appropriate for the CEO, not the board, to be responsible.
This will ensure the board is not involved in such activities.

Amendments to the Wildlife Act 1975
The Wildlife Act 1975 contains many serious offences; for
example, hunting threatened species or protected wildlife, and
hunting game outside the game season. If a court finds a
person guilty of an offence under the act, it may sentence that
person without convicting them. In such a case, the Game
Management Authority can cancel or suspend a licence, but it
may not refuse to grant an application for a new licence
despite the applicant having been found guilty of an offence
under the act. The bill amends the act to permit the Game
Management Authority to refuse to grant an application for a
new licence to an applicant who has been found guilty of an
offence under the Wildlife Act.
The bill also makes further amendments to enable the Game
Management Authority to specify a period of disqualification
for the holder of a cancelled licence for up to five years and to
require the return of a cancelled licence to the authority within
a specified period.
The Game Management Authority may currently cancel a
game or wildlife licence if the person is found guilty of an
offence or breaches a licence condition, but it may not
disqualify such a person from immediately reapplying for a
game licence. This results in unnecessary administrative costs
as the Game Management Authority is likely to refuse such a
reapplication. As licences may be granted for a maximum of
five years, it is appropriate that the Game Management
Authority be able to refuse applications for up to five years.
The requirement to return a cancelled licence to the Game
Management Authority within a specified period is consistent
with other agriculture portfolio legislation.
The bill includes the offence of hunting, taking or destroying
game during close season on the list of offences for which the
Game Management Authority is empowered to conduct
controlled operations in order to collect evidence. This change
will improve the Game Management Authority’s capacity to
fulfil a key regulatory function.
The bill amends the definition of ‘punt gun’ to provide for the
use of 10-gauge calibre firearms or firearms with three barrels
for hunting game. Under the Firearms Act 1996 a person can
obtain a licence for the possession, carriage and use of a
firearm for certain genuine reasons. Hunting is a genuine
reason for obtaining a licence for a category A or B firearm.
However, provisions of the Wildlife Act relating to punt guns
currently prohibit the use of firearms with greater size bore
than 12 gauge or firearms with more than two barrels. These
firearms are already permitted in Australia for hunting game.
These provisions are a legacy from a time when very large
gauge firearms were used to hunt ducks for commercial
purposes, which is no longer permitted. Regulations made
under the principal act will continue to restrict the firearms
that can be used for hunting game and the government will

The bill allows for a more streamlined process that will allow
for wetland closures and changes to the bag limits of ducks
during the duck season to be more efficient. In particular it
will provide for notices prohibiting, regulating or controlling
the taking, destroying or hunting of wildlife and emergency
closures, and any amendment of the same, to be published in
the Government Gazette rather than a newspaper. This will
enable timely closure and reopening of wetlands while
retaining sufficient notice periods. The current requirement to
publish an intention in print media and the additional lead
times associated with doing so has been demonstrated to
unnecessarily delay the implementation of decisions. The
government will continue as good practice to notify the
community about closures or openings through media
releases, websites, advertisements, and hunting organisations
in addition to the new minimum being a Government Gazette
notice.
The bill allows the minister, when an emergency closure of a
wetland is required, to rely on the advice of the Game
Management Authority in a circumstance where the
Emergency Closures Advisory Committee is unable to come
to a recommendation. This will further enable the timely
closure and reopening of wetlands where necessary.
The bill also includes a new, independent chairperson of the
Emergency Closures Advisory Committee.
Amendment to the Agricultural and Veterinary
Chemicals (Control of Use) Act 1992
The Agricultural and Veterinary Chemicals (Control of Use)
Act 1992 requires the Department of Economic
Development, Jobs, Transport and Resources to maintain the
Victorian Agricultural Chemicals Advisory Committee. This
committee provides advice to the secretary on regulation and
control of the application of chemical products. A review
conducted by the former Department of Primary Industries
showed that costs exceeded benefits for this committee. The
bill repeals this requirement. The Victorian government
remains committed to maintaining ongoing consultative
processes with stakeholders including discussion papers,
presentations and meetings.
Amendments to the Veterinary Practice Act 1997
The Victorian government is committed to ensuring the
highest quality of veterinary care is available to pet and
livestock owners in Victoria. The veterinary profession is
regulated by the Veterinary Practitioners Registration Board
of Victoria (the board) underpinned by the Veterinary
Practice Act 1997. Veterinarians work in stressful
environments which can have adverse effects on their mental
and physical health. In the rare instances where this threatens
human health or safety, or animal health or welfare, if the
practitioner were to continue to practise, it is important that
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the board can take action. This is done through limiting
professional privileges, for example access to controlled
drugs, accorded to veterinarians through suspending their
registration.
Currently this action can only be undertaken following an
initial investigation into the practitioner’s health, and only
then with either the agreement of the practitioner or if the
board decides to pursue a formal hearing. Changes in this bill
will resolve potential delays by permitting the board to
suspend registration at the start of an investigation in
circumstances where there are concerns for public health and
safety or animal health and welfare, should the practitioner
continue to practise.
Further changes in this bill close the loophole whereby a
veterinary practitioner who is subject to a formal hearing may
reduce the sanctions against them by becoming unregistered.
This bill levels the playing field for practitioners and
previously registered practitioners who are found guilty of
unprofessional conduct by the board.
Amendments to the Prevention of Cruelty to Animals Act
1986
The Prevention of Cruelty to Animals Act 1986 enables
inspectors to protect an animal in a situation where the
inspector believes an offence under the act is being
committed or is about to be committed, by issuing a notice to
the person in charge of the animal to ensure that the offence is
not committed or ceases to be committed. The bill amends the
act to ensure that a notice to comply can be issued to the
relevant person, whether that is the owner of the animal, the
person in charge of the animal or another person. This change
will ensure that a notice can be issued to the most appropriate
person, including a person mistreating an animal they do not
own or have responsibility for.
The bill makes further amendments to increase the maximum
duration of a scientific procedures premises licence, scientific
procedures fieldwork licence and specified animals breeding
licence from three years to four years. This change will
reduce regulatory burden on licence-holders and align the
duration of the licence with the four-year compliance
inspection frequency. The current options of applying for
licences of one, two or three years duration will also remain,
to accommodate small businesses that may only need a
licence for a short period, for example a one-year licence to
undertake an environment impact assessment.
I commend the bill to the house.

Debate adjourned for Mr DAVIS (Southern
Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 30 June.
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Statement of compatibility
For Ms MIKAKOS (Minister for Families and
Children), Mr Herbert tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter), I make this
statement of compatibility with respect to the Tobacco
Amendment Bill 2016.
In my opinion, the Tobacco Amendment Bill 2016, as
introduced to the Legislative Council, is compatible with
human rights as set out in the charter. I base my opinion on
the reasons outlined in this statement.
Overview
The purpose of the bill is to prohibit smoking in outdoor
dining areas and to regulate the sale, promotion and use of
e-cigarette products in Victoria. E-cigarettes are devices for
heating and vaporising liquids that contain flavouring agents
and in some cases, nicotine. The vapour is inhaled, simulating
the act of smoking. E-cigarettes will be regulated in the same
way as tobacco products are under the Tobacco Act 1987 (the
principal act).
Human rights issues
Human rights protected by the charter that are relevant to
the bill
The bill engages the right to privacy, the right to freedom of
expression and the right to be presumed innocent.
The right to privacy — section 13 of the charter
Clause 9 of the bill inserts section 42A(1AA) into the
principal act. This provision will empower the Secretary to
the Department of Health and Human Services (the secretary)
to collect the names and addresses of persons selling
e-cigarettes from the manufacturers and wholesalers of these
products. This amendment will allow the secretary to gather
information about e-cigarette retailers for a range of purposes,
including to educate retailers and enforce the new restrictions
on e-cigarette products.
Section 42A(1AA) engages section 13 of the charter, which
provides that a person has the right not to have his or her
privacy unlawfully or arbitrarily interfered with. This
provision does not limit the right to privacy, as the
interference with privacy is neither unlawful nor arbitrary.
The secretary may only collect personal information about
e-cigarette retailers in accordance with section 42A(1AA) and
may only disclose e-cigarette retailer information to the extent
necessary to administer the principal act, to enable
enforcement activity, to assist e-cigarette retailers in
complying with their legislative obligations and to further the
purpose and objects of the principal act.

Received from Assembly.

The right to freedom of expression — section 15(2) of the
charter

Read first time for Ms MIKAKOS (Minister for
Families and Children) on motion of Mr Herbert;
by leave, ordered to be read second time forthwith.

Clause 9 of the bill amends the principal act so as to regulate
the sale, use and promotion of e-cigarettes in the same
manner as tobacco products. This clause provides for a ban on
e-cigarette advertising at the point of sale and a ban on the
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display of e-cigarette products at non-specialist retailers.
Further, the bill will prohibit e-cigarette-related competitions,
rewards and shopper loyalty schemes and sponsorships.
These provisions engage the right to freedom of expression
which is contained in section 15(2) of the charter.
Section 15(2) of the charter provides that every person has the
right to freedom of expression, including the freedom to
impart information and ideas in writing and in print. This
provision is qualified by section 15(3) of the charter. It
provides that special duties and responsibilities are attached to
this right, which may be subject to lawful restrictions
reasonably necessary to protect public health.
The public health impacts of smoking are well known. It
remains the leading cause of preventable death in Australia
and a leading cause of preventable chronic illness. Since the
introduction of tobacco control legislation in Victoria, rates of
smoking amongst Victorians have dropped significantly. A
key pillar of Victoria’s tobacco control framework is to
de-normalise smoking within the community. Current
restrictions on the display and advertising of tobacco products
support the de-normalisation goal by reducing the visibility of
these products within the community.
The use of e-cigarettes has the potential to undermine the
work that has been done to date to de-normalise smoking,
particularly for children and young people, who are
susceptible to tobacco advertising and marketing. E-cigarettes
are currently being marketed in ways which mimic tobacco
advertising and glamorise e-cigarette use. While the
restrictions on the advertising and display of e-cigarette
products engage the right to freedom of expression contained
in section 15(2) of the charter, these lawful measures are
reasonably necessary to protect public health. Accordingly,
clause 9 of the bill is compatible with the charter.
The right to be presumed innocent — section 25(1) of the
charter
Evidential burden
Clause 7 of the bill inserts sections 5EA, 5EB and 5EC into
the principal act. These provisions engage the right to be
presumed innocent until proven guilty.
Section 5EA(3) will make it an offence for a person smoking
in an outdoor dining area to, without reasonable excuse, fail to
comply with an inspector’s direction to stop smoking.
Section 5EC(1) will make it an offence for an occupier to,
without reasonable excuse, fail to display no smoking signs in
an outdoor dining area.
Sections 5EA(3) and 5EC(1) have been drafted in a manner
which is consistent with sections 5C and 5E of the principal
act, which once amended by the bill, will only deal with
smoking in outdoor drinking areas. The new provisions will
impose an evidential burden on an accused to put forward
evidence to support the existence of a reasonable excuse. The
purpose of imposing an evidential burden is to allow an
accused that has a reasonable excuse to avoid liability for
breaching section 5EA(3) or 5EC(1). The evidentiary burden
is imposed upon an accused as it is the accused that would
have knowledge of the reasonable excuse.
Sections 5EA(3) and 5EC(1) are punishable by way of a
relatively small pecuniary penalty. There is no prospect of
imprisonment for persons convicted of these offences. I
consider that sections 5EA(3) and 5EC(1) are compatible
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with the charter, as these provisions do not limit the right to
be presumed innocent until proven guilty.
Legal onus
Section 5EB(1) provides that an occupier of an outdoor
dining area will commit an offence if a person smokes in that
area. Subsection (2) provides that it is a defence to a
prosecution under subsection (1) if an accused proves that
they did not do anything to facilitate the person’s smoking
and either was unaware of the incident or sought to stop the
person from smoking.
Section 5EB(2) has been drafted consistently with section 5D
of the principal act, which once amended by the bill, will only
deal with the offence committed by an occupier when
smoking occurs in an outdoor drinking area. Section 5EB(2)
will impose a legal burden on an accused to prove, on the
balance of probabilities, the legal defence to the offence
contained within section 5EB(1).
The right to be presumed innocent until proven guilty may be
subject to reasonable limitations, particularly where an
offence is of a regulatory nature and a legal burden is imposed
in a manner which creates a defence which allows an accused
to escape liability for a breach. This is the case with respect to
section 5EB(2).
The purpose of imposing a legal onus is to ensure the
effectiveness of enforcement and compliance with the
principal act, by enabling the offence contained in
section 5EB(1) to be effectively prosecuted and thereby
operate as an effective deterrent. The onus is placed on the
occupier, as it is the occupier that would have the requisite
knowledge to establish the defence. The prosecution would
first have to establish the elements of the offence contained in
section 5EB(1). While an evidential onus would be less
restrictive than a legal one, it would not be as effective as it
could be too easily discharged.
Breaches of section 5EB(1) are punishable by way of a
relatively small pecuniary penalty. There is no prospect of
imprisonment for persons convicted of this offence. I consider
that section 5EB(2) is compatible with the charter.
Jenny Mikakos, MP
Minister for Families and Children

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Mr HERBERT (Minister for Training and Skills).
Mr HERBERT (Minister for Training and
Skills) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
I am proud to present this bill to the house today, as it
represents the next step in Victoria’s tobacco control reform
agenda.
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The bill will also regulate the sale, use and promotion of
e-cigarettes, both those that contain nicotine and those that
don’t, in the same way as tobacco products.

Almost 30 years ago, the passage of the Tobacco Act 1987
was a watershed moment. Each reform that has followed has
brought us closer to a smoke-free Victoria.

Smoke-free outdoor dining areas

I am very proud of Victoria’s bipartisan record of reform in
tobacco.

All Victorians should be able to enjoy a meal outdoors,
without being subjected to second-hand smoke.

The latest data shows that just 1 in 8 Victorians are daily
smokers. In 1998, it was 1 in 5, and in 1987 it was 1 in 3.

Our state has a dynamic, award-winning hospitality industry
that forms a vital part of our economy. Victoria is famous for
its unique dining opportunities. Our myriad of restaurants,
cafes, bistros and bars offer cuisines from all over the world.

Despite this progress, we still lose almost 4000 Victorian
lives every year to tobacco. That’s 11 people every day.
Smoking remains a leading preventable cause of chronic
disease, and the leading cause of preventable deaths in
Australia.

Smoke-free outdoor dining areas will make our dining
experience healthier and more enjoyable. We will all be able
to enjoy eating good food in the fresh air with family and
friends.

Preventing chronic disease is key to ensuring our health
system has the capacity to meet our community’s needs into
the future.

There is strong community support for this reform with over
73 per cent of Victorians supporting the introduction of a ban
on smoking in outdoor dining areas.

Increasing the number of smoke-free areas in Victoria is one
way to provide healthier, safer environments for the
community, and to reduce chronic disease.

To capture the wide variety of outdoor dining settings, an
outdoor dining area has been defined broadly in the bill to
include those outdoor areas at:

There is no safe level of exposure to second-hand smoke. It is
fundamentally hazardous to our health, and the dangers are
well understood.

premises such as restaurants, cafes, takeaway shops and
licensed premises, including beer gardens, courtyards
and footpath dining;

Research has shown that smoke-free environments support
those who have recently quit smoking or who are trying to
quit.

food fairs;

Smoke-free environments also de-normalise smoking,
particularly for children. We don’t want the next generation
of Victorians to see smoking as a normal part of daily life.
Let me be clear, our objective is to strive for a smoke-free
Victoria to reduce the impact of smoking, which touches us
all.
This means we will make every effort to stop Victorians
taking up smoking, and to create environments that support
smokers to quit and stay quit.
In August 2015, I announced that the Victorian government
would introduce a ban on smoking in outdoor dining areas,
and that legislation would be introduced into Parliament in
2016.
In the context of my announcement, the Victorian
government recently completed a review of the Tobacco Act.
I thank all of the representatives who participated in the
review, and all Victorians who continue to contribute their
views on this important health issue.
The review considered the structure and operation of the
Tobacco Act, and two current issues in tobacco control:
smoking in outdoor dining areas and regulation of
e-cigarettes.

other organised outdoor events, including community or
street festivals.
At premises such as restaurants, cafes, takeaway shops and
licensed premises, smoking will be banned in any part of an
outdoor area that an occupier permits to be used for the
consumption of meals.
Other outdoor areas where meals are not consumed will be
referred to as outdoor drinking areas. In these areas,
consumption of snacks will be permitted to encourage safer
drinking practices. Smoking will be permitted in outdoor
drinking areas so long as the area is less than 75 per cent
enclosed. As is currently the case, if the area is more than
75 per cent enclosed, smoking will be banned.
A snack is defined as a pre-packaged, shelf-stable food,
sealed in a container or package that does not require
preparation prior to serving, such as a packet of potato crisps.
It also includes uncut fresh fruit.
Where a premises has both an outdoor dining area and an
outdoor drinking area, the two areas will be required to be
separated by either a 4-metre zone in which people cannot eat
meals or smoke, or a wall of at least 2.1 metres in height.

The Tobacco Amendment Bill 2016 provides for two key
reforms to be introduced from 1 August 2017.

At food fairs, the entire outdoor area used for the food fair
will be required to be smoke free. A food fair is defined as an
organised event where the principal activity is the supply of
food for consumption at the event. This provision will capture
the variety of food fairs and festivals that take place in our
state, such as the Night Noodle Market and the Great
Trentham Spud Fest.

The bill will amend the Tobacco Act to introduce a ban on
smoking in Victorian outdoor dining areas.

At other organised outdoor events that are not food fairs, such
as street festivals, sporting events, craft markets and church
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fetes, any area within 10 metres of a food stall will be
required to be smoke-free.
Occupiers will be required to install ‘No smoking’ signage in
outdoor dining areas. The Department of Health and Human
Services will supply the signage free of charge.
Penalties will apply for both smokers and occupiers if
smoking occurs in an outdoor dining area. It will be a defence
for occupiers if:
they did not provide items to facilitate smoking, such as
lighters or ashtrays, and
they did not know, or could not reasonably be expected
to know, that smoking was occurring, or
they requested the person stop smoking and informed
them they were committing an offence.
These penalties are commensurate to those that already apply
to smoking in enclosed workplaces.
Council inspectors appointed under the Tobacco Act 1987
will be empowered to educate the businesses and community
about the bans and, where necessary, enforce the bans.
Ahead of the ban on smoking in outdoor dining areas
commencing, an awareness and education strategy will be in
place to ensure the community and businesses understand the
new laws.
Direct assistance will also be provided to business operators
during the transition to smoke-free outdoor dining, including:
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This will reduce potential harms that may arise from young
people having access to these devices, and will limit young
people’s exposure to associated marketing.
Relevant provisions in the Tobacco Act that relate to tobacco
products will be amended to apply to e-cigarette products.
The bill will:
ban the use of e-cigarettes in all areas where smoking is
banned, including enclosed workplaces, outdoor dining
areas and cars carrying children;
ban e-cigarette advertising outside the retail environment
and at the point of sale;
ban the display of e-cigarette products at general
(non-specialist) retailers;
limit the display of e-cigarette products at specialist
tobacconists and on airport duty free shops;
ban e-cigarette related competitions, rewards and
shopper loyalty schemes, free samples and sponsorships;
ban the sale or supply of e-cigarette products to people
under 18 years of age;
restrict location of e-cigarette vending machines to
licensed premises, casinos and bottle shops;
ban the sale of e-cigarette products from a person
(mobile selling), from temporary outlets and at underage
music/dance events.

clear guidance materials for business operators that will
be available well ahead of the bans commencing;

The Tobacco Act will be amended to define a number of
e-cigarette related terms, and a new definition of ‘smoke’, to
give effect to this reform.

suitable ‘No smoking’ signage will be available to
business operators free of charge in a variety of formats
to facilitate compliance;

Commensurate with the existing powers in relation to tobacco
products, the Secretary of the Department of Health and
Human Services will have the power to:

information sessions will be conducted to explain the
scope and operation of the ban on smoking in outdoor
dining areas;

recommend to the minister that a ban order be made
regarding particular products ‘that are not e-cigarette
products but that resemble e-cigarette products’;

access to advice, guidance materials and resources will
be provided through the tobacco information line and
the tobacco reforms website.

request e-cigarette manufacturers and wholesalers
supply the names and addresses of retail businesses that
have been supplied with e-cigarettes in the preceding
year.

Regulation of e-cigarettes
E-cigarettes, also known as electronic cigarettes, are devices
for heating and vaporising liquids that contain flavouring
agents and in some cases, nicotine. The vapour is then
inhaled, simulating the act of smoking.
While sale of e-cigarettes containing nicotine is illegal in
Victoria under the Drugs, Poisons and Controlled Substances
Act 1981, the sale of non-nicotine e-cigarettes is largely
unregulated and they can currently be purchased by people
under 18 years of age.
Evidence to date about the harms of e-cigarettes and their
efficacy as a smoking cessation aid is limited. There is debate
nationally and internationally about the potential public harms
and benefits of e-cigarettes.
The government is taking a precautionary response by
regulating e-cigarettes in the same way as tobacco products.

At present, no e-cigarette products have been approved by the
Therapeutic Goods Administration for use as smoking
cessation aids. The bill, however, has been drafted so that the
regulation of e-cigarettes does not prohibit the future use of
e-cigarettes as smoking cessation aids, should they be
approved as such.
The proposed bill provides for an e-cigarette device to be
excluded from the definition of ‘e-cigarette’ through being
prescribed in the regulations. This process allows for the
future possible exemption of any devices that have been
approved as smoking cessation aids by the Therapeutic Goods
Administration.
In addition, the proposed bill provides that other products
may be captured by the definition of ‘e-cigarette’ through
being prescribed as such in the regulations.
I commend the bill to the house.
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Debate adjourned for Ms WOOLDRIDGE (Eastern
Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 30 June.

VICTORIAN FUNDS MANAGEMENT
CORPORATION AMENDMENT BILL 2016
Introduction and first reading
Received from Assembly.
Read first time for Mr JENNINGS (Special
Minister of State) on motion of Mr Herbert; by
leave, ordered to be read second time forthwith.
Statement of compatibility
For Mr JENNINGS (Special Minister of State),
Mr Herbert tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter), I make this
statement of compatibility with respect to the Victorian Funds
Management Corporation Amendment Bill 2016.
In my opinion, the Victorian Funds Management Corporation
Amendment Bill 2016, as introduced to the Legislative
Council, is compatible with human rights as set out in the
charter. I base my opinion on the reasons outlined in this
statement.
Overview

Thursday, 23 June 2016

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Mr HERBERT (Minister for Training and Skills).
Mr HERBERT (Minister for Training and
Skills) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The Victorian Funds Management Corporation Act 1994
(VFMC act) was enacted before the commonwealth’s
Corporations Act 2001. Australian corporate practice and
VFMC’s role have changed significantly since 1994. VFMC
was initially a ‘manager of managers’. However, in 2006, the
introduction of a new centralised investment model (CIM)
significantly changed VFMC’s role. The CIM mandated
Victorian public sector insurance and superannuation
agencies to invest via VFMC and allowed for some
internalisation of funds management by VFMC. A third of all
funds under management are now managed internally by
VFMC and two-thirds are allocated to external fund
managers.
The passage of time and VFMC’s new role as the investment
decision-maker under the CIM has created some uncertainties
in the language of the VFMC act. The language used does not
adequately encompass VFMC’s broader role as both a
manager of managers and an investment decision-maker
itself.
In addition, VFMC’s governing act currently contains some
outdated requirements in relation to the operation of the
board. These provisions need to be amended to bring them
into line with modern Australian corporate practice.

The amendments relate to clarification of investment powers
and modernisation of board practices. There are no
infringements of human rights.

The proposed changes in the bill will enhance VFMC’s
ability to meet the objectives set out for it in its enabling act.

Human rights issues

The objectives of VFMC, as set out in section 6 of the VFMC
act are for the corporation to:

Human rights protected by the charter that are relevant to
the bill
Because the amendments relate to clarification of investment
powers and modernisation of board practices, there are no
infringements of human rights.
Are the relevant charter rights actually limited by the bill?
There are no infringements of human rights.
Is any limit on relevant rights by the bill reasonable and
justified under section 7(2)?
As the bill does not raise any human rights issues, it does not
limit any human rights and therefore it is not necessary to
consider section 7(2) of the charter act.
Gavin Jennings, MLC
Special Minister of State

‘provide investment and funds management services to
participating bodies and the state’; and
‘provide its services in a commercially effective,
efficient and competitive manner’.
The objectives of the bill are to amend the Victorian Funds
Management Corporation Act 1994 and the Borrowing and
Investment Powers Act 1987 to do essentially four things.
Firstly, the bill seeks to remove any ambiguity that may exist
regarding the powers that VFMC has with respect to the
funds it manages for participating bodies or the state, and on
its own behalf.
The proposed amendments include more clarity in the
VFMC’s powers when acting in its different roles, for
authorities, the state and itself. The bill includes amendments
to section 9 of the Victorian Funds Management Corporation
Act 1994 in relation to the appointment and powers of VFMC
as a fund manager for public authorities and the state. There
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are also amendments to section 35 in relation to VFMC’s
powers when acting for itself.
Secondly, the bill aims to modernise the conduct of the board,
simplify its ability to delegate, and allow it to operate in a
manner consistent with modern Australian corporations
governed by the Corporations Act 2001 (cwth).
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It has been a great honour to hold this distinguished role and I
have really enjoyed my time as Deputy President. Whilst the
role has been busy and challenging, it has also been
interesting and extremely rewarding.
I have valued working with you and I thank you for the
guidance and friendship.

By way of example, VFMC’s enabling act at present requires
that all directors must physically be present at board and
committee meetings. While this is the preferred outcome,
there will be circumstances where directors cannot attend. A
proposed amendment in the bill allows for the use of
technology by the board and is in line with section 248D of
the Corporations Act 2001 (cwth). Other proposed
amendments relate to allowing the board to delegate powers
via resolution rather than an official seal; and more flexibility
in the appointment of a deputy chairperson.

I also wish to convey my thanks and gratitude to Andrew
Young, Clerk of the Legislative Council; Anne Sargent,
Deputy Clerk of the Legislative Council; Richard Willis,
Assistant Clerk — Procedure and Usher of the Black Rod;
Michael Baker, Acting Assistant Clerk — Committees;
Vivienne Bannan, manager, chamber support; Natalie Tyler
and Jessica Pattison, executive assistants to the President;
Council committee staff, attendants, broadcasters and
Hansard for their valuable assistance and the magnificent
work they do.

Thirdly, the bill seeks to clarify the definition of ‘invest’ in
the Borrowing and Investment Powers Act 1987, to
encompass acquisition, sale and divestment. This is a small
but very important clarification.

Whilst my role as Deputy President has come to an end, I
look forward to continue working with you, and other
members of the Legislative Council and their staff, in my role
as a member of the Legislative Council.

The existing definition of ‘invest’ in the Borrowing and
Investment Powers Act 1987 requires further clarifying. The
existing definition states that ‘invest includes enter into a
transaction or arrangement for the protection or enhancement
of investments’. VFMC has been questioned whether this
includes buying and selling and a Queen’s Counsel opinion
was not definitive. VFMC is requesting that this be put
beyond doubt. The new definition includes specific reference
to ‘acquisition, sale or divestment of an investment’. These
are terms that one would commonly associate with investing.

I wish you all the very best.

Fourthly and finally, the bill seeks to remove an oversight in
the Borrowing and Investment Powers Act 1987 to ensure
that section 22 relating to underwriting and sub-underwriting
of security issues applies to both the Victorian Managed
Insurance Authority (VMIA) and to VFMC.
This is an oversight in the act as VFMC has the power to do
this for all its other mandated clients and has been doing this
for a considerable period of time. Underwriting, or commonly
sub-underwriting, of security issues is something that fund
managers including VFMC undertake as part of their core
functions.
I commend the bill to the house.

Debate adjourned for Mr RICH-PHILLIPS (South
Eastern Metropolitan) on motion of Mr Ondarchie.

It was signed by Ms Tierney on 23 June 2016.
On that basis, there is obviously a vacant position for
Deputy President and, as members can imagine, I am
fairly eager for it to be filled.

ELECTION OF DEPUTY PRESIDENT
The PRESIDENT — Order! The Council is now
required to elect a Deputy President. I ask if there are
any nominations.
Ms PULFORD (Minister for Agriculture) —
President, I nominate Khalil Eideh to be Deputy
President.
The PRESIDENT — Order! A seconder for the
nomination?
Mr HERBERT (Minister for Training and
Skills) — I second the nomination.

Debate adjourned until Thursday, 30 June.

The PRESIDENT — Order! Mr Eideh, do you
accept the nomination?

Sitting suspended 6.25 p.m. until 7.07 p.m.

Mr EIDEH (Western Metropolitan) — I do.

RESIGNATION OF DEPUTY PRESIDENT
The PRESIDENT — Order! As I indicated before
the break, I wish to read a letter that I have received
from Ms Tierney:
I wish to formally tender my resignation as the Deputy
President of the Victorian Legislative Council.

The PRESIDENT — Order! Are there any other
nominations for the position? There being no other
nominations for the position, I have great pleasure in
declaring that Khalil Eideh has been elected as Deputy
President.
Would Ms Tierney like to make any remarks? I have
read the letter. Is there anything further that she would
like to add?

QUESTIONS WITHOUT NOTICE
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Ms Shing interjected.
Ms TIERNEY (Western Victoria) — Thank you,
President. The comment from Ms Shing is, ‘No, just
give them an icy stare’. I just want to confirm the views
that were expressed in my letter. Moreover, this was an
experience that undeniably was fruitful for me. I really
would encourage Mr Eideh to get to know people at a
new and different level. The work is rewarding, but at
the same time there is a lot of good humour and
goodwill in this chamber in the role. I look forward to
Mr Eideh being Deputy President. I think it is a
fantastic selection that this council has made. I think it
is also very important that we have diversity reflected in
senior positions in this Council. Congratulations to
Khalil.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
would just like to say that from the opposition’s
perspective we have appreciated Ms Tierney’s long and
dedicated hours in the chair. In sometimes tense
situations she has managed the situation very carefully
and fulfilled the role well in respect of doing the work
that needs to be done in this chamber. We thank her for
that, and we look forward to working with Mr Eideh. It
is a challenging role and there will be many more
challenging debates to come, and we will work with
him through that process.
Mr BARBER (Northern Metropolitan) — On
behalf of my Greens colleagues I echo the thanks that
have been passed on tonight. As Ms Wooldridge said,
the committee stage of a bill is one of the most
important and enlightening functions that we do here. It
does not move as fast as some of the other parts of the
parliamentary day, but it is important. I am sure
Ms Tierney has also been of great assistance to you,
President, in other roles outside the chamber that
perhaps we have not observed here.

Thursday, 23 June 2016

President. She has done a splendid job, as both the
Leader of the Opposition and Mr Barber reflected as
people from outside her party. The work she did as
chairman of committees in particular was outstanding.
As Mr Barber correctly said, there have been many
occasions on which Ms Tierney has provided other
support to me in the role of President and all was done
cheerfully, effectively and with great dignity. So I
extend my very sincere thanks to Ms Tierney for the
work that she has done in that role. As I indicated the
other day, I certainly convey, I would hope on behalf of
all members in this place, congratulations on the new
position that Ms Tierney has been elected to within her
party and therefore within the government.
Mr Eideh has been in this chamber now for quite some
years and has built up considerable experience in the
Parliament, which adds to great success in business,
and therefore he does bring some particular skills to this
role. I certainly look forward to working with him, and
I extend congratulations to Mr Eideh on being selected
by his party to take over the position of Deputy
President. I thank the house for recognising that
nomination. Mr Eideh, congratulations.

QUESTIONS WITHOUT NOTICE
Written responses
The PRESIDENT — Order! I indicate that I have
had a letter from Ms Wooldridge in respect of some
questions without notice that she feels were not
adequately answered. Can I just confirm: have I
reinstated these before?
Ms Wooldridge — No.

Mr EIDEH (Western Metropolitan) — It is a great
honour for me to serve as the Deputy President. I want
to thank all my colleagues and all members of
Parliament for the confidence they have put in me. I am
looking forward to working together. I would like to
ask everyone to work together and to support each other
to make sure that I fulfil the role of Deputy President. I
want to thank you, President, and I thank Ms Tierney
for all her service. Hopefully I will follow in her steps
and be successful in the role. I am asking everyone to
be supportive, and I thank them very much for the
confidence they have put in me.

The PRESIDENT — I certainly hope not. They are
in respect of questions that were asked of the Treasurer
through the Special Minister of State regarding the
Back to Work scheme. There were two questions,
obviously the substantive and the supplementary
questions. Ms Wooldridge does not believe that
effective answers were made to those questions in
terms of being apposite, factual and so forth. From my
point of view, in reading these through and to some
extent agonising over this one for a little while, I have
elected to reinstate the substantive question for a further
response in respect of the categories of payments that
relate to the two firms that were nominated in the
original question. In regard to the supplementary
question, I believe that has been adequately answered.

The PRESIDENT — Order! I take this opportunity
to echo some words I used the other day in thanking
Ms Tierney for the work she has done as Deputy

Ms Pennicuik has also written to me and indicated —
and I do recall this matter — that there was an issue in
regard to asbestos removal and a history of ministers
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for consumer affairs actually dealing with those issues
regarding asbestos. She directed a question on a
previous occasion to then Minister Garrett and has not
yet received a response. There has obviously been a
change of minister in that portfolio. I would seek to
reinstate that question. Actually it was an adjournment
item, so I am not actually able to reinstate it as such, but
I do recall that the minister on the occasion it was last
raised said they would try to obtain some information,
so we will see if that is possible again.

ADJOURNMENT
Ms PULFORD (Minister for Agriculture) — I
move:
That the house do now adjourn.

Melbourne Convention and Exhibition Centre
Mr EIDEH (Western Metropolitan) — My question
is for the Minister for Tourism and Major Events. Each
of Victoria’s major events — cultural, business,
metropolitan, regional and sporting events — plays a
role in attracting more people to visit Victoria. The
Victorian visitor economy employs over
206 000 people and generates over $21 billion for the
state. These events include various major events,
sporting events, business and cultural events, which
help make Victoria the sporting and events capital of
Australia, while Sydney remains the sporting and
events capital of New South Wales.
However, business events in Victoria, I note, are
increasingly playing a greater role in Melbourne’s
tourism and events calendar, which is why the Business
Events Fund announced in the 2016–17 Andrews Labor
budget is essential. I ask the minister: how will the
expansion of the Melbourne Convention and Exhibition
Centre, which I note the minister recently announced,
continue to help grow Victoria’s business and cultural
events calendar? Also, how will the Melbourne
Convention and Exhibition Centre expansion help
attract benefits for Western Metropolitan Region
constituents’ businesses and the community more
widely during the construction phase, and once it is
completed, how will it attract more business events and
expos and create more employment opportunities?

North-east link
Ms WOOLDRIDGE (Eastern Metropolitan) — My
adjournment tonight is for the Minister for Roads and
Road Safety, and the action I seek is that he commits
$5 million to match the federal coalition government’s
commitment — a promise it has made today, and
hopefully a promise that will be in place after it is
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successful in the election in just nine days time — of
$5 million to put towards an option study for the vitally
needed north-east link. I want to congratulate David
Mulholland, the Liberal candidate for Jagajaga. He has
done an exceptional job arguing for the missing link,
the north-east link. He has been at it night and day, and
as a result of his exceptionally hard work, he has been
able to get a commitment from the federal coalition
that, if re-elected, it will commit $5 million, recognising
that it is vitally important to start the planning for the
north-east link.
I thought it was quite ironic that Jenny Macklin, the
federal member for Jagajaga, had a rushed response
today. She has actually been the member there since
1996 — so for 20 years — and not once in 20 years has
she ever made any promise towards a north-east link.
Today, just hours after David Mulholland was able to
deliver a coalition commitment, she came out and
matched that promise for $5 million. She had been
silent for all that time, and we know that this issue is a
vexed issue for the Labor Party. Craig Langdon quit the
Parliament as the member for Ivanhoe over this issue.
Anthony Carbines in the Assembly has actually
supported the north-east link, but has been absolutely
silent ever since being elected. Vicki Ward in the
Assembly said it was all too hard — it is in the too-hard
basket — and therefore it could not be addressed. It is
only the coalition that is prepared to address this issue.
And then, late to the party, comes Jenny Macklin to
match a promise, when she has done absolutely nothing
for 20 years.
It is the no. 1 issue in the northern suburbs of
Melbourne. The congestion that is happening day in,
day out, around Fitzsimons Lane, Main Road, Bolton
Street, Rosanna Road, all throughout, is appalling.
Everyone knows we need a solution. We need to do the
work. They are hard decisions. The planning for the
route is difficult and complex, but the work must be
done. It is a re-elected federal coalition government that
will do it, and there has been very significant backing
from Matthew Guy, the leader of the state opposition,
about the vital need for this project for the future of
residents not only in Melbourne’s north but actually
right throughout Melbourne. This is a project that needs
to happen, and I am very proud that it is a federal
coalition government that has committed this
$5 million. We now need a commitment from the state
Labor government that it will match this $5 million, so
this option study can get done about the route, where it
goes and how we make it a reality.

ADJOURNMENT
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Non-government schools capital funding
program
Mr MULINO (Eastern Victoria) — My
adjournment matter this evening is for the Minister for
Education in the other place, and it relates to the
non-government schools capital fund. The
non-government schools capital fund is an Andrews
government election commitment — one of many,
many that are being delivered — for $120 million over
four years to be delivered to build and upgrade
non-government schools, agreeing to match the sector’s
contribution dollars for dollar. Of particular importance
in relation to this program is that it is focused on outer
urban areas, growth areas, where communities have a
particular need for additional education expenditure. Of
course many of these feature in my electorate.
Education expenditure is important across the
government and non-government sectors in these
growth areas, but I focus my adjournment matter
tonight on the non-government schools capital fund
because there are a couple of schools in my electorate
to which I would like to draw particular attention. This
program aims to build new schools and extend capacity
at existing facilities in growth areas and, as I
mentioned, in outer suburbs and regional Victoria
where there is particular enrolment demand.
I would like to draw attention to a couple of schools in
the Cardinia shire. One is St Francis Xavier College in
Beaconsfield, and the other is St Clare’s Early Learning
Centre at Officer. Cardinia shire is one of the fastest
growing local government areas in the country. It is
growing by thousands of people every year, and it is an
area where there are many young families moving in
and many children being born. I would like to ask that
the minister devote some funds from this capital fund to
these two schools in order to help them extend their
facilities. I look forward to a response to this.

Point Cook police resources
Mr O’DONOHUE (Eastern Victoria) — I raise a
matter for the attention of the Minister for Police. A bit
like the 90-second statement from Dr Carling-Jenkins
this morning, it relates to policing resources in the Point
Cook area.
Mr Finn — I raised it on the adjournment the other
night.
Mr O’DONOHUE — I note that Mr Finn has
raised this matter on the adjournment debate as well.
The action I seek from the minister is that she provide
advice about what, if any, extra police resources will be
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provided to the Werribee police station and that district
to provide extra coverage for the Point Cook
community and that the minister advise whether the
government has any plans to build a new police station
at Point Cook to serve this growing community.
I have received representations from a developer in the
area, who says that his company:
… has a presence in the area as both a property developer,
and as an organisation striving to help build and engage the
local community.

I congratulate him for that. He says:
Following a violent assault this week amongst a spate of
criminal activities in recent years, I write in support of the
residents of Point Cook and their push for an increased police
presence and standalone station.

He says:
… the City of Wyndham has the fastest and largest growth of
all Victorian local government areas. Point Cook alone will
see its population increase by around 45 per cent over the next
20 years.

He goes on to say:
We strongly support the residents’ push for a standalone
station at Point Cook to help bring police resourcing in
Wyndham to an adequate level which keeps up with
community growth and maintains public and domestic safety.

Anyone who saw the report on television on Monday
night will have seen the shocking example of residents
in fear and defending themselves. Police resources from
Werribee were busy with other serious jobs. Clearly
there is an enormous lack of police resources in our
growth corridors right around Melbourne. When you
take into account that crime is up over 12 per cent
under Daniel Andrews in the year to the end of March
this year and we have strong population growth, yet the
number of police in Victoria has barely changed since
the election of the Andrews government, it is time this
government got its priorities right.
The specific request I have for the minister is: what
additional police resources will be provided to
Werribee to service the Point Cook area, and what
plans does the government have to build a new police
station at Point Cook?

Music teachers
Dr CARLING-JENKINS (Western
Metropolitan) — My adjournment matter tonight is
addressed to the Minister for Education, James Merlino.
I just want to draw attention to the issue of music
teaching, particularly in the west. I note that there are
negotiations going on between the Victorian Institute of
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Teaching (VIT) and instrumental music teachers at
present as the VIT council is currently redrafting its
permission to teach policy. It has submitted the new
policy, in my understanding, to the minister for
approval. It is also my understanding that the policy
presented to the minister retains a paragraph which
categorises instrumental music positions as educational
support rather than as teachers. This paragraph says:
The policy applies to individuals who are to be employed to
undertake the duties of a teacher in a school but who do not
meet the qualification requirements for registration as a
teacher.

The danger that I find here and that music teachers have
brought up with me is that this policy is being used to
demote the subject of music and deregulate
instrumental music educators. Already there have been
instances around the state where fully qualified teachers
have had their positions readvertised as ‘education
support’, which means a lower rate of pay, which is
essentially devaluing their work. Positions in the future,
we understand, in this industry will be advertised in a
similar manner. The action that I seek is to call on the
Minister for Education to write a policy, in direct
consultation with music educators in this state, which
does not devalue their work. If the minister would like,
I am happy to facilitate this meeting for him.
I would just like to emphasise to the minister the
importance of music. I had the privilege to attend the
midyear concert at Strathmore Secondary College last
night. It was a brilliant program, but these programs do
not come about without considerable skill and
dedication from both students and the teachers who
support them. I would like to draw the minister’s
attention to the links between music and educational
performance and between music and emotional
intelligence. In his efforts to build the education state, I
would just like to say that music is a really important
element to this.
I note that the intention is not to withhold permission to
teach from instructors who do not have a teaching
qualification, and I also acknowledge that this may
create work for the VIT, but to pretend that anybody
directing an instrumental music class or ensemble is not
teaching because of their qualification level is
misguided and has the potential to undermine the
public’s confidence in the system.

Calder Highway
Ms LOVELL (Northern Victoria) — My
adjournment matter is for the Minister for Roads and
Road Safety and is regarding improvement works along
the southern section of the Calder Highway. My request
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of the minister is that he prioritise the Calder Highway
improvement works as a priority project for Victoria
and that he commits the necessary state funding and
works with the next federal government to achieve any
federal funding necessary to complete the project.
I have recently been contacted by the Calder Highway
Improvement Committee — a representative group
with members from each of the nine municipalities
along the Calder Highway between Melbourne and
Mildura — regarding priorities for funding
improvement works along the Calder Highway. The
purpose of the committee is to make sure that both the
state and federal governments are aware of the
importance of upgrading the Calder Highway and of
the significance of the highway on the
Mildura–Melbourne corridor.
Last year the committee adopted a vision and priorities
for improvements along the Calder, and at its last
meeting the committee listed the Calder Park Drive
interchange as its no. 1 priority and resolved to request
the support of both the state and federal governments to
fund it. The committee lists five major reasons the
project is a priority, and they are as follows. One, the
interchange has a poor safety record, with 24 casualty
crashes on Calder Park Drive from 1987 to 2015,
including one fatality and nine serious injury crashes.
Although various traffic controls have been put in place
during this period, the committee believes construction
of the interchange will greatly improve safety and
upgrade this section of the highway to freeway status
for improved traffic movement speed. Two, as it is an
urban growth area the potential for accidents is
increasing. In 2015 the traffic volume along the
highway was 48 000 vehicles per day, while there were
10 000 vehicles per day on Calder Park Drive in 2012.
Three, Calder Park Drive will become an important
arterial road in the future through the Palmers Road
corridor project. This road will link the Western
Highway, the Princes Freeway and the Calder
Highway. Construction of the interchange will support
this. Four, the community has expressed major concern
about the highway. And five, this section of the
highway, which serves one-third of the state, has a poor
engineering standard and safety record compared to the
adjoining freeway sections.
My request of the minister is that he prioritise the
Calder Highway improvement works project for
Victoria and that he commit the necessary state funding
and works with the next federal government to achieve
any federal funding necessary to complete the project.
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Country Fire Authority enterprise bargaining
agreement
Mr RAMSAY (Western Victoria) — My
adjournment matter tonight is for the Minister for
Emergency Services. The action I seek is that he does
not sign the current enterprise bargaining agreement
(EBA) of the United Firefighters Union (UFU) and the
Country Fire Authority (CFA). I seek that for a number
of reasons, which I have already indicated in this
chamber over the last month or so. I guess what really
brought home and probably provided the compelling
reason for me to seek this action from the Minister for
Emergency Services was on 7.30 last night — —
The PRESIDENT — Order! Just before
Mr Ramsay goes on, has he not asked for that action
previously in this house in the adjournment?
Mr RAMSAY — No, I have not — not to that
minister.
The PRESIDENT — Order! All right, and which
minister is it to?
Mr RAMSAY — James Merlino.
The PRESIDENT — Order! All right. Go on.
Mr RAMSAY — What brought it home to me and
provided probably a compelling reason was not that my
father was a communications officer for the Birregurra
CFA rural fire brigade or that my uncle was a second
lieutenant for the Wingeel CFA fire brigade or that I
was a volunteer for the Birregurra fire brigade or even
that Ms Crozier’s father, Digby, was an officer of the
Casterton fire brigade or that John Crozier, her brother,
has a life award for services to the CFA but because of
Roy Moriarty, the Wye River CFA captain, who fought
those fires in Wye River and who was interviewed on
the ABC’s 7.30 last night. Do you know what Roy
admitted? That he had actually voted Labor all his life,
but that because of what the UFU and the Andrews
government are doing in relation to our volunteers and
the push for this EBA he could not vote for Labor. For
me that is probably the most compelling reason; it was
not Jack Rush, Jane Garrett, the CFA board or Andrew
Ford, the CEO of the volunteer firefighters, who all had
the guts to stand up and say, ‘This EBA is not good for
our volunteers’. It was not for any of those reasons; it
was because Roy Moriarty, a long-time Labor voter,
said he could not vote for Labor because of what the
Andrews government is trying to do to our volunteers
across the board.
So it is with great regret that my last adjournment
contribution before this winter break is to call on the
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Minister for Emergency Services — the new minister,
James Merlino — not to agree to the proposed EBA
between the UFU and the CFA. The reason I say that is
that the UFU bulletin, only released in the last 24 hours,
says that with the extension of the injunction:
The CFA has agreed to consult with the VFBV but that
consultation has no effect on the status of the Fair Work
Commission recommended proposed agreement.

Mr Herbert interjected.
Mr RAMSAY — So this whole thing is a sham,
Mr Herbert, an absolute sham. The UFU is not going to
change its mind, the Fair Work Commission is not and
neither is the Andrews government.

VicForests
Ms BATH (Eastern Victoria) — My adjournment
matter this evening is directed to the Minister for
Agriculture, the Honourable Jaala Pulford. Generational
timber miller Peter Adams wants certainty from the
government in terms of timber supply. His VicForests
contract for sustainable hardwood timber expires in
June 2017. He takes pains to tell me that the timber he
is dressing comes from native forest timber that was
regenerated after harvesting 30 years ago. For 40 years
his mill has operated on a D-plus grade licence. That
means only logs of quality B, C and D grade timber
were delivered. Peter has shown me dockets indicating
that for the last two years one-third of his VicForests
supply have been mixed species E grade, only good for
making into battens used for pallets. This is a barely
break-even and a non-viable proposition.
Under the Liberal-Nationals coalition Peter was
successful in winning a government grant to improve
plant infrastructure and install a moulder to
manufacture value-added products such as hardwood
decking, creating much-needed jobs in Nowa Nowa in
East Gippsland. He then employed 18 workers, and
now he employs 10. Recently Cann River and Buchan
sawmills have ceased operation.
Peter feels that for the last two years he and his industry
have been left in limbo. The key issue for the timber
industry is lack of security of supply. VicForests is
apparently hamstrung by a forest industry task force
established by the Labor government and meant to
provide direction for the timber industry but that
apparently cannot gain consensus among its members.
In the interim VicForests is somewhat paralysed, as the
minister will not be prepared to do anything until this
report comes back. The latest we have heard on the
interim report is that it is due at the end of this month,
but we are almost at the end of this month, without the
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report having been delivered. The Andrews Labor
government will not allow VicForests to enter into new
supply contracts until a review is completed, so the
government needs to stop stalling and make some new
decisions to provide security for our timber workers.
The uncertainty this is creating is completely
unacceptable, and I am informed reliably by Mr Adams
that this is creating considerable stress and potential job
losses in our rural and regional towns. Peter Adams’s
timber sales agreement expires in 2017, and he wants to
be given an opportunity to tender to supply and wants
to know when the date of this tender will be. The action
I seek from the government is that it remove the
moratorium on VicForests conducting its business as
usual. VicForests must be allowed to renew, extend or
issue new supply contracts, otherwise companies like
Peter Adams’s and others will be forced to close.

Bendigo Special Development School
Mr FINN (Western Metropolitan) — I wish to raise
a matter for the attention of the Minister for Education.
I have to say at the very beginning that this is a very
serious matter. It is one that I gave considerable
consideration to before deciding to raise it tonight. It
follows a meeting that I had with disability advocate
Julie Phillips last week, and it concerns the Bendigo
Special Development School and allegations that first
came to my attention last year that children with autism
were being locked in cages at that particular school.
Since then an investigation by Justitia has been
conducted and a report released on 18 March this year.
The allegations that have been brought to my attention I
believe require another investigation — an
investigation that is independent of the department and
indeed independent of the minister’s office. We need
this at more than arm’s length from the department
because — I hate to say it — I think it has a vested
interest in ensuring that certain things do not come out.
We also have a situation where guarantees were given
about confidentiality, only to have those guarantees
withdrawn. When those guarantees were withdrawn,
certain witnesses, including teachers, withdrew their
allegations and their testimony to the inquiry.
Perhaps most important is that there were a number of
matters that were not investigated and a number of
allegations that were not investigated for reasons that
are not clear to anyone, including that in classrooms
there were numerous cages made out of pool fences and
fitted with locks; that some children spent 50 per cent
of their time in a cage in the classroom; that external
pens — read ‘cages’ — were locked; that at least two
students were tied to chairs; and that one child was
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restrained in a pusher and was strapped when travelling
in a vehicle in something akin to a straitjacket. These
are allegations that could not be more serious. We are
talking about children who are extraordinarily
vulnerable, who cannot defend themselves in many
instances and who certainly need the protection of the
state in this instance.
I ask the minister to instigate a further inquiry, an
independent inquiry, so that we can find out the truth
about what is going on at Bendigo Special
Development School.

Acland Street, St Kilda, pedestrian mall
Ms FITZHERBERT (Southern Metropolitan) —
My adjournment matter is for the Minister for Small
Business, Innovation and Trade and relates to the
closure of Acland Street, a decision made by the City of
Port Phillip. Acland Street is of course in the electorate
that the minister and I both represent, Southern
Metropolitan Region. The council plans to build a super
tram stop on Acland Street, remove 50 car parking
spaces from the street and close the street to cars. I have
sought the views of constituents about this change. The
council claims that only a few people oppose the
closure, but I beg to differ. Hundreds of people have
registered their concern about this by signing a petition
that is being organised by local traders and residents.
I have been contacted by many, many constituents with
their views. Those who oppose the closure do not
oppose improving tram services, although many
question the wisdom of its location, right up the middle
of Acland Street, and think it should be near Luna Park
instead. The concerns about the closure are, in a
nutshell, the effect on traffic and small residential
streets that run off and around Acland Street and also
the effect on small businesses.
I am going to quote from a number of responses that I
have had from locals. One says:
I live within short walking distance. Traffic will be
displaced/parking difficult … Current proposal will make
area dead — like Fitzroy Street. My business will be given to
Port Melbourne.

Another says:
All Acland Street traders are opposed and we residents suffer
enough of the council’s concessions and bent towards the
needs of tourism as opposed to residents. The extra parking
and traffic in side streets would be unbearable!

Says another:
It is not what residents want. It will be bad for local economy.
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One person says:
Too many tram stops in such a small area. Closing Acland
Street will reduce traffic flow and discourage local trading.

Another says:
If there is no parking, I won’t be coming!

And another says:
Reducing available parking will kill this busy precinct.

Another resident says:
The decision to put a mega tram terminus is idiotic and
unnecessary. There are viable options. This closure will kill
off the village.

Another says:
Terrible idea. Area dead in winter — will only make worse.
Will impact surrounding streets and kill local businesses.

The action that I am seeking is that the minister agree to
join me next week, if he is not overseas, in Acland
Street. I would like to introduce him to local small
business owners so that he can hear their views directly
and he can convey traders’ concerns about this closure
to the City of Port Phillip, as I am doing.

Casey City Council
Mrs PEULICH (South Eastern Metropolitan) —
The matter that I wish to raise is for the attention of the
Minister for Local Government and is a serious matter,
which emanates from the tabling yesterday of the
Victorian Ombudsman’s report, Investigation into
Casey City Council’s Special Charge Scheme for
Market Lane. I made some comments yesterday and
noted that the minister had also issued a press release
announcing that she plans to appoint a monitor in two
or three weeks time. The terms of reference presumably
are yet to be determined. It will take 8 to 12 weeks for
the monitor to do the work, which of course takes us
very close to the council election period.
I was most disturbed to read the report, and I wanted an
immediate briefing, so last night I actually took myself
off to get the briefing. Today I received information
about this particular report from the chief executive
officer via the mayor. He says:
… I provide you with advice regarding the reimbursements
due to special charge ratepayers as a result of the
Ombudsman’s investigation into the Market Lane special
charge scheme.
During the course of the investigation it was identified that
council was overcharging the interest administration fee by
0.5 per cent. When this was identified, council moved swiftly
and on 1 September 2015 resolved to reimburse people who

Thursday, 23 June 2016

had been overcharged for the 2014–15 year. Council
reimbursed a total of $3357 over 84 rate accounts (all special
charge schemes across Casey) — an average of less than $40
per property.
A recommendation of the Ombudsman in the report tabled in
Parliament yesterday is that council should consider
refunding interest charged above 4.25 per cent (the rate
notified to the Market Lane residents in February 2014) until
1 September 2015. The amount involved has been calculated
today. All but eight of the residents have paid the special
charge in full. The eight residents paying in instalments have
been charged an average of $276 for interest above 4.25 per
cent in the specified period — a total amount of $2204.50.
Council will consider the Ombudsman’s recommendation to
refund this amount at its meeting on 5 July.

It is expected that indeed council will agree — of
course, as per the recommendations — to refund the
sum total of $2204.50.
The Ombudsman is within her rights to investigate
administrative matters, which she has done. I question,
however, the cost of the investigation and the
publication. I believe that this could have easily been
fixed, given that it was an officer’s error. However, the
appointment of a monitor is in my view both unfounded
and an overreaction, and I will be paying very close
attention to the terms of reference. Indeed I call on the
minister to actually reconsider. Given that it was the
Labor Party’s policy to support autonomy for local
government, this is inconsistent with its policy, and
there are no grounds for appointing a monitor as a result
of the recommendations by the Ombudsman. Should
the minister proceed, I will be watching her and the
actions of the monitor like a hawk, because this is
politically motivated. It is a stitch-up, and I am not
going to put up with it.

St Kilda police resources
Ms CROZIER (Southern Metropolitan) — My
adjournment matter is for the Minister for Police, and it
relates to some issues that have been highlighted to me
via a constituent’s email earlier this week, and also
there have been numerous reports in various media
outlets over the past few months. It is in relation to the
area around St Kilda and community safety in that area.
Of course the St Kilda precinct has an enormous
amount to offer. It is one of Melbourne’s largest, oldest
and most vibrant communities. Inner Melbourne has an
enormous amount to give to that local community but
also to international and interstate visitors.
My constituent has raised with me in an email his
concerns about community safety and feeling safe
around the area where he lives, and that is around
Fitzroy and Jackson streets in St Kilda. In his email to
me he has highlighted some issues that have been of
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concern which he has witnessed himself — he has
personally seen these. They are not the severe crimes
that were reported earlier this year, which go to rape,
bomb threats, violence, drugs and robbery in relation to
an establishment down in that area. These incidents are
around his local area, where he has seen drunken
people yelling, fighting and harassing people; men
abusing women for not giving them money or change;
men throwing food scraps to young girls in school
uniforms; and a man grabbing an elderly woman’s
walking stick.
His concerns just highlight that whole sense of
community safety, and we are seeing this right across
the state. We have had an increase in crime of 12 per
cent in the last calendar year right across the state,
which has been highlighted by Mr O’Donohue on
numerous occasions. These are crimes that are getting
much more serious. Carjackings are up by 80 per cent,
and we have heard about those carjackings in other
parts of my electorate, including in Malvern just this
week, where two carjackings have occurred. I know
that Mr Finn highlighted in the adjournment debate
earlier this week a terrible occurrence in Point Cook.
So it goes to the point about police resourcing. Again
we have got members of the community that are fearing
for their own personal safety due to crime. It does not
matter whether they are severe or just these incidents
that my constituent describes; people are feeling unsafe.
So I am calling on the minister to ensure that there is
appropriate police resourcing to deal with matters of
this nature and more serious crimes right across the area
of St Kilda.

Responses
Mr HERBERT (Minister for Training and
Skills) — In regard to today’s adjournment matters,
Mr Eideh had an issue for the Minister for Tourism and
Major Events, Ms Wooldridge had an issue for the
Minister for Roads and Road Safety, Mr Mulino had an
issue for the Minister for Education, Mr O’Donohue
had an action for the Minister for Police,
Dr Carling-Jenkins had an issue for the Minister for
Education, Ms Lovell had an issue for the Minister for
Roads and Road Safety, Mr Ramsay had an issue for
the Minister for Emergency Services, Ms Bath had an
issue for the Minister for Agriculture, Mr Finn had an
issue for the Minister for Education, Ms Fitzherbert had
an issue for the Minister for Small Business, Innovation
and Trade, Mrs Peulich had an issue for the Minister for
Local Government and Ms Crozier had an issue for the
Minister for Police. I shall refer all those issues and
those actions on to the relevant ministers.
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I have written responses to adjournment debate matters
raised by Mr Bourman on 26 May and Mr Melhem on
8 June.
The PRESIDENT — Order! On that basis, the
house stands adjourned. I trust everybody will continue
to work studiously in their electorate but also take time
to refresh.
House adjourned 7.54 p.m. until Tuesday,
16 August.
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WRITTEN RESPONSES TO QUESTIONS WITHOUT NOTICE
Responses have been incorporated in the form provided to Hansard and received in the period shown.

10 June to 23 June 2016
Victorian Comprehensive Cancer Centre
Question asked by:
Directed to:
Asked on:

Ms Wooldridge
Minister for Families and Children
7 June 2016

RESPONSE TO SUBSTANTIVE QUESTION:
The Victorian Comprehensive Cancer Centre (VCCC) will be the new home of the clinical cancer services
currently provided by Peter Mac, Melbourne Health (Royal Melbourne Hospital) and Royal Women’s Hospital.
The VCCC has been built as a hospital for the future to support the clinical cancer services of all three entities. I am
advised that we do not expect all that additional capacity to be open on day one; it will be opened gradually by all
three partners over a number of years in response to demand.
As part of the relocation of Peter Mac there will be some changes to its service mix to support the transition of
services from its old site to the new VCCC site. I am advised that the priority for Peter Mac is to relocate the
patients and the services at their current level, and then the department will be working with them to further expand
their services over time.
The Department of Health and Human Services will fund Peter Mac based on the current Victorian model which
utilises casemix funding which is a method of allocating funds based on the activities hospitals perform, and on the
types and number of patients treated, which is not based on the number of beds. Peter Mac will make its own
decisions on allocating government funding throughout the organisation to deliver services. They will manage the
allocation of funding as they are best placed to understand the demands and needs of the community and patients
they serve.
The Victorian Budget 2016-17 provided an extra $2.45 billion for health to support our hardworking doctors,
nurses and paramedics will get the support they need to save lives and keep Victorians healthy.
As part of this significant investment in health, the department is currently working with Peter Mac to determine
the required level of funding to support the expansion of services (additional beds and points of care) during
2016-17 and beyond.
I am advised that the funding allocation for Peter Mac and all Victorian Hospitals for 2016/17 will be released as
part of the Policy and Funding Guidelines. They will be published in July.
RESPONSE TO SUPPLEMENTARY QUESTION:
The Victorian Comprehensive Cancer Centre (VCCC) will be the new home of the clinical cancer services of
currently provided by Peter Mac, Melbourne Health (Royal Melbourne Hospital) and Royal Women’s Hospital. I
am advised that the VCCC will deliver more capacity; with space for more beds to treat patients and more
researchers to develop new treatments to fight cancer, including:
– Double the number of operating theatres and procedure rooms, consulting rooms and radiation therapy bunkers
– An estimated 25 per cent increase in cancer clinical activity
– A total of 336 beds and an 83 per cent increase in total same-day beds
– 20 new clinical trial beds & room for 1200 researchers
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The VCCC has been built as a hospital for the future to support the clinical cancer services of all three entities. We
do not expect all that additional capacity to be operationalised on day one. As with other health service facilities
built for the future, capacity will be operationalised gradually by all three partners over a number of years in
response to demand.
The 2016-17 Victorian Budget provided an extra $2.45 billion for health to support our hardworking doctors,
nurses and paramedics to save lives and keep Victorians healthy.
As part of this significant investment in health, I am advised that the Department of Health & Human Services is
currently working with Peter Mac to determine the required level of funding to support the expansion of services
(additional beds and points of care) during 2016-17 and beyond.
The funding allocation for Peter Mac and all Victorian Hospitals for 2016/17 will be released as part of the Policy
and Funding Guidelines. They will be published in July.
Once these funds have been allocated the VCCC partners will make their own decisions on allocating government
funding to deliver services based on the needs of the community and patients they serve.

Country Fire Authority enterprise bargaining agreement
Question asked by:
Directed to:
Asked on:

Mr Morris
Minister for Youth Affairs
8 June 2016

RESPONSE TO SUPPLEMENTARY QUESTION:
The Andrews Labor Government is committed to protecting the vital role of volunteers.
The Liberal and National Coalition are the only parties encouraging volunteers to quit the CFA by peddling
misinformation, deliberately seeking to divide career and volunteer firefighters to score cheap political points.
Our Government wants a strong and united CFA, where volunteers, including young volunteers, and career
firefighters work together to continue to keep Victorians safe.
We recognise the valuable contribution that volunteers make to our community and encourage young people to get
involved in their local communities through many of the programs we fund, including Advance and FReeZa.
Further information on these programs can be found on the Youth Central website.
Given the Member’s keen interest in job seeking via the Youth Central website, I can advise that the website
provides helpful advice on how to find a job, help with job interviews, and even information for returning to study
or tips for moving interstate.

Code Club Australia
Question asked by:
Directed to:
Asked on:

Mr Ondarchie
Minister for Small Business, Innovation and Trade
8 June 2016

RESPONSE:
I am advised that the Telstra Foundation has not sought any funding from my Department.
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Child protection
Question asked by:
Directed to:
Asked on:

Ms Crozier
Minister for Families and Children
9 June 2016

RESPONSE:
It is evident from the Member’s questions that she has failed to understand both the verbal and written responses
previously provided to her by myself and the Minister for Police, Lisa Neville.
As the Member has previously been advised, I am advised that the Department of Health and Human Services does
not receive advice from Victoria Police about the reporting of crimes in relation to children in residential care.
Information about the reporting of crimes to police should be addressed to Victoria Police.
The vast majority of children and young people who commit crimes or receive custodial sentences are not in out of
home care.
The Member chooses to continue to vilify children and young people in residential care who have been placed in
out of home care due to past abuse or neglect. The previous Coalition Government failed to take adequate action
over four years to keep these children safe.
It is telling that the Member has failed to ask a single question about the Commission of Children and Young
People’s Report “…as a good parent would”, which highlighted the failures of the previous Government to address
serious issues in relation to residential care.
The damning 2014 Auditor-General’s report further highlighted the previous Government’s failures stating that
“there has been a fundamental failure to oversee and ensure the safety of children in residential care.”
The Auditor-General’s follow up audit, tabled in Parliament in the last sitting week, also highlighted that the
previous Government’s policy “focused on increasing the capacity of the residential care system” and that our
Government has made a commitment “to significantly reduce the number of children in residential care.”
While the previous Coalition Government failed to act to improve the safety and supervision of children and young
people in residential care, the Andrews Labor Government took action within our first 100 days to provide
additional staff overnight in residential care units, introduced unannounced spot audits of residential care facilities
for the first time and has seen more than 170 young people moved out of residential care into home-based care
through our Targeted Care Packages.
Our first budget also provided funding — for the first time-for four new specialist child protection practitioners to
work closely with policy to protect children and young people against sexual predators who seek to take advantage
of their vulnerability.
I have met with the Victorian Police Association Secretary, Mr Ron Iddles, to brief him on our Government’s
reforms.
As the Secretary of the Department of Health & Human Services stated in the Public Accounts and Estimates
Committee hearings, “the Department is working closely with Victoria Police on these issues. In fact, what has
been identified is that there is not an association in gang activity, a strong association, in out of home care…
Certainty what we are identifying is that young people who are in out of home care are vulnerable to being drawn
into associations of groups of young people but not gangs.”
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United States trade mission
Question asked by:
Directed to:
Asked on:

Mr Ondarchie
Minister for Small Business, Innovation and Trade
9 June 2016

RESPONSE TO SUBSTANTIVE QUESTION:
The Premier’s trip to the United States was from 27 May to 4 June. As Mr Ondarchie may be aware, particularly as
his colleague Mr Rich-Phillips previously asked me a question on it, I was leading the Victorian trade mission to
Communicasia at the time. A trade mission that has previously been represented by both Labor and Liberal
Ministers to promote Victorian businesses.
RESPONSE TO SUPPLEMENTARY QUESTION:
As Minister for Trade I work closely with all my Ministerial and Parliamentary colleagues to achieve trade
outcomes.

Wicked Campers
Question asked by:
Directed to:
Asked on:

Ms Springle
Minister for Families and Children
9 June 2016

RESPONSE:
I am advised that a response was provided to the Member in relation to Wicked Campers on 8 June 2016 by the
Minister for the Prevention of Family Violence.
Wicked Campers is one of a number of companies that chooses to advertise itself by degrading women.
However, poor attitudes and behaviours towards women are not confined to advertising. When these behaviours
are allowed to continue it creates an environment which permits more intense forms of abuse of women, including
family and sexual violence.
The Royal Commission into Family Violence highlighted the connection between the discriminatory and
disadvantaged status of women and the levels of family violence.
The Andrews Labor Government shares the Royal Commission’s view that these problems require whole of
society solutions.
That is why the Government is currently working to develop Victoria’s first Gender Equality Strategy to promote
women’s leadership, economic and civic participation across all areas of society.
The Government is currently consulting with the community on what a Victorian Gender Equality Strategy might
look like. The process will consider a number of new and innovative ideas about how we can address the poor
treatment of women as a community.

Medical treatment consent
Question asked by:
Directed to:
Asked on:

Dr Carling-Jenkins
Minister for Families and Children
9 June 2016

RESPONSE:
I am advised that the Mental Health Act 2014 contains a number of mental health principles to guide decision
makers, including that:
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– Persons receiving mental health services should be provided assessment and treatment in the least restrictive
way possible with voluntary assessment and treatment preferred; and
– Persons receiving mental health services should be involved in all decisions about their assessment, treatment
and recovery and be supported to make, or participate in, those decisions, and their views and preferences should
be respected.
Electroconvulsive treatment (ECT) is prescribed as a treatment for serious and potentially life-threatening mental
illness. A person, including a young person under 18 years of age, with capacity to give informed consent to ECT
may consent to, or refuse, the performance of ECT on him or herself.
The Mental Health Act 2014 provides that in situations where compulsory patients lack capacity to give informed
consent to ECT, the patient’s psychiatrist must apply to the independent Mental Health Tribunal before ECT may
be performed on the patient. In determining whether to approve ECT for the patient, the Tribunal must be satisfied
that the person does not have capacity to give informed consent to ECT at that time and that there is no less
restrictive way for the patient to be treated. The Tribunal must have regard to the views of the patient, the patient’s
nominated support person, and the patient’s carer in making its decision.
I am advised that it is exceedingly rare for young people under 18 years of age to receive ECT. Clinical advice
indicates that in some limited circumstances it may be the most appropriate treatment, for example where a young
person has severe treatment resistant depression that has not responded to other treatments.
Before ECT can be performed on a young person, the Tribunal must approve the ECT. This applies whether the
young person is receiving mental health services voluntarily or is a compulsory patient. Where the young person is
receiving mental health services voluntarily and does not have capacity to give informed consent to ECT, the
young person’s parent must give informed consent before an application can be made to the Tribunal.
In determining whether to approve ECT for a young person, the Tribunal must be satisfied that the young person
does not have capacity to give informed consent to ECT and that there is no less restrictive way for the young
person to be treated. The Tribunal must have regard to the views of the young person, the young person’s parent if
they are under 16 years, and the young person’s nominated support person in making its decision.

Country Fire Authority chief executive officer
Question asked by:
Directed to:
Asked on:

Ms Wooldridge
Minister for Small Business, Innovation and Trade
21 June 2016

RESPONSE:
The meeting took place in Melbourne after the new CFA Board was appointed. Decisions about the release of CFA
Board minutes are a matter for the CFA Board.

Country Fire Authority chief executive officer
Question asked by:
Directed to:
Asked on:

Mr Ramsay
Minister for Small Business, Innovation and Trade
21 June 2016

RESPONSE:
Ms Diver has been appointed as interim CEO by the CFA Board for an interim period until the CFA Board
conducts a process to recruit a permanent CEO. The determination of the number of candidates to be interviewed
and the number of interviews to be conducted is a matter for the CFA Board.
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Country Fire Authority chief executive officer
Question asked by:
Directed to:
Asked on:

Mr Finn
Minister for Small Business, Innovation and Trade
21 June 2016

RESPONSE:
No.

Dairy industry
Question asked by:
Directed to:
Asked on:

Ms Bath
Minister for Agriculture
21 June 2016

RESPONSE:
The answer to the substantive question has been available to the Member in government media releases that detail
Victoria’s concerns with the Commonwealth package and the improvements sought.
To reiterate these matters, the Commonwealth’s Australian Dairy Support Package, announced on 25 May 2016,
includes $555 million in Concessional Loans. Of this amount, $55 million has been made available in 2016. The
remaining $500 million in funds were already earmarked for drought affected farm businesses and no detail has
been provided as to how dairy farmers may access this.
A total of $30 million was allocated to Victoria until 31 October 2016, on the proviso Victoria pay its delivery costs
with the administration funds provided for the 2015-16 Drought Concessional Loans scheme.
In correspondence to the Commonwealth Government, provided shortly after the announcement, I highlighted:
– Under the proposed arrangements, only farmers supplying Murray Goulburn and Fonterra during the 2015/16
milk season will be able to access the Dairy Recovery Concessional Loans scheme. I indicated one in five
Victorian dairy farmers will be ineligible — even though the expected lower opening price for the next year will
impact those supplying all processors.
– The loan scheme may also disadvantage share farmers, who are usually younger farmers and may not meet the
credit requirements for these types of loans.
– it is likely the $30 million funding pool will provide support to only around 70 of Victoria’s 4300 dairy farms.
– Furthermore, the Commonwealth Government removed the financial hardship test for the Dairy Recovery
Concessional Loans, which prioritises loans towards those who are in greatest financial need.
I also highlighted the Government should increase Rural Financial Counselling Service funding, to extend services
from six to 12 months, in recognition that service demand will continue strongly into 2017 as a result of the dairy
industry situation.
Despite repeated and reasonable requests to amend the package, the Commonwealth government has refused.
On 15 June 2016 I wrote to my counterpart the Hon Barnaby Joyce MP, Minister for Agriculture and Water
Resources and Mr Joel Fitzgibbon, Shadow Minister for Agriculture, Fisheries and Forestry and Shadow Minister
for Rural Affairs to indicate Victoria would help them deliver the Commonwealth Government’s assistance.
I will continue to work with the Victorian Dairy Industry Taskforce, and the Commonwealth Government in
caretaker, to ensure Victorian dairy farmers can access available assistance.
The answer to the supplementary question has also been available on the public record for some time.
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To reiterate, on 24 May 2016, the Victorian Government, together with a Victorian Dairy Industry Taskforce,
announced an $11.4 million support package for dairy farmers.
As part of the announcement, the Victorian Government is providing a $1.5 million mental health and well-being
package for dairy farmers. This includes extra personal counselling services, mental health first aid training, and
support for community events. More support is also being made available for the Rural Financial Counselling
Service.
Victorian dairy industry bodies, including United Dairy Farmers Victoria, Dairy Australia and the Gardiner
Foundation are increasing technical and decision making support for dairy farmers by boosting the Tactics for
Tight times and Taking Stock programs.
The Victorian Government has also set aside $4.5 million to support affected farming communities. The allocation
of these funds is being shaped by the conversations I am having with dairy farmers and communities.
I personally met with the representatives of both Gannawarra and Campaspe Shires last week. Our meeting was
part of an intensive consultation process with farmers, local councils and businesses.
My consultations have identified a range of concerns and options for government’s consideration.

Kindergartens
Question asked by:
Directed to:
Asked on:

Mr Morris
Minister for Families and Children
21 June 2016

RESPONSE:
Under the National Quality Framework (NQF), from 1 January 2016, the educator to child ratio is 1 educator to 11
children, from the former requirement of 1 educator to 15 children.
Victoria was one of the last jurisdictions to make this shift to improved ratios.
The Andrews Labor Government is investing up to $83.7 million to support the implementation of the new ratios.
This is an investment by government and parents in the quality of the learning opportunities of our children while
they attend kinder.
Improving educator to child ratios will allow staff to give more individual care and attention to children. Research
shows that higher numbers of staff to children aged three to five years is associated with important social and
learning outcomes, including increased literacy skills and general knowledge.
The former Coalition Government did not allocate a single dollar in preparation for the new ratios despite this
reform being committed to under the 2009 National Partnership and in legislation from 2012. The Turnbull Federal
Government has not contributed a single dollar.
The majority of kindergartens have successfully transitioned to the new ratios this year, but temporary waivers are
available for those services that required more time to transition.
As at 20 June 2016, 83 kindergarten services are still transitioning to the new educator to child ratio of 1:11 and
operating with a temporary waiver. This represents about 3% of funded services in the sector. A total of 96 services
have applied for a temporary waiver. Of these, 83 have been granted a temporary waiver and zero have been
refused.
This represents a great outcome from the early childhood sector. Our Government continues to support the
remaining services to meet the new ratios through a range of measures. These include:
– New minor capital grants up to $25 000 to increase room capacity;
– Scholarships to enable educators to upgrade or attain an approved early childhood qualifications;
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– An additional $485 000 to provide tailored business and financial advice to assist kindergartens who need
further financial advice.

Sex work regulation
Question asked by:
Directed to:
Asked on:

Ms Patten
Minister for Small Business, Innovation and Trade
21 June 2016

RESPONSE:
The Minister for Consumer Affairs, Gaming and Liquor Regulation is not aware of any members of the
Government responsible for sex work policy having met with Dr Tyler to discuss the regulation of sex work in
Victoria.
The Government has no plans to review the framework for controlling sex work in Victoria established under the
Sex Work Act 1994.

Firearms
Question asked by:
Directed to:
Asked on:

Ms Pennicuik
Minister for Training and Skills
21 June 2016

RESPONSE:
The Victorian Government is committed to a consistent national approach to firearms regulation. Under the
Firearms Act 1996 (Vic) (the Act), and in accordance with the National Firearms Agreement (NFA) of 1996,
firearms are primarily categorised by type, action and calibre. These categories were originally agreed to reflect the
level of lethality of the respective firearms such that the most potentially dangerous and lethal firearms are placed
in the most restrictive categories.
The firearm category structure, which is set out under section 3 of the Act, implements the 1996 NFA. Any
changes to the fundamental category structure in the NFA should be by agreement of all states and territories to
ensure national consistency.
I am advised that the reclassification of the Adler shotgun was discussed at the Law, Crime and Community Safety
Council (LCCSC) meetings in November 2015 and April 2016, which reaffirmed the importance of the National
Firearms Agreement. The LCCSC also agreed that further work be undertaken on the classification of lever-action
shotguns. The Ministerial Council will consider a report on reclassification at its next meeting.
In regards to the supplementary question, the importation of firearms into Australia is a matter for the
Commonwealth government. The importation of goods, including firearms, is regulated under the Customs Act
1901 (Cth) and regulations made under that Act. The Commonwealth government is currently in caretaker mode
pending the result of the upcoming 2 July 2016 election.
I can advise the Member that the Victorian government will raise the issue of the importation ban with the
incoming minister after the election results are known. The extension of the ban on the Adler shotgun will
ultimately be a decision for the consideration of the incoming Commonwealth government.
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Western distributor
Question asked by:
Directed to:
Asked on:

Ms Hartland
Minister for Agriculture
21 June 2016

RESPONSE:
The Western Distributor Project is being developed through a comprehensive five-phase consultation, design and
planning process in which the community will have several opportunities to have their say.
The most recent consultation occurred during April — May 2016, when the community was asked for feedback on
a design concept for the project, including two options for the tunnel under Yarraville, and options for ramps
connecting to Hyde Street to cater for dangerous goods trucks that cannot use the tunnels.
During this phase, a total of seven community sessions were held in various locations on the project alignment,
whereby over 400 people attended to hear more about the project and provide their feedback. Feedback was also
sought on key issues including air quality, noise and construction impacts. There were also opportunities to
contribute online, via email and through a dedicated hotline.
Concept Design information was provided for each of these options at the sessions and online including plans, 3D
images and listings of advantages and disadvantages. In addition, subject matter experts were present to explain the
details and answer questions.
The community were asked about their views regarding advantages and disadvantages of elements of the project to
understand how best to design the project to minimise impacts, and address community issues and concerns.
Community and stakeholder feedback will inform the development of specialist impact assessments that will be
completed as part of the Environmental Effects Statement (EES), the preparation of a Reference Design, and
contractor performance requirements.
The specialist studies being prepared for the EES will include 17 detailed assessments, including noise, air quality,
biodiversity, human health, amenity and environmental quality.
The community and stakeholders will also be able to view the EES and its assessments, and make submissions
following the release of the EES in early 2017.

Dame Phyllis Frost Centre
Question asked by:
Directed to:
Asked on:

Dr Carling-Jenkins
Minister for Corrections
22 June 2016

RESPONSE:
The Department of Justice and Regulation is aware of the situation being managed by the Environment Protection
Authority (EPA) regarding an incident where methane levels were exceeded at the Landfill Operations Pty Ltd
(Cleanaway) site in Ravenhall, which is in the vicinity of both the Metropolitan Remand Centre and the Dame
Phyllis Frost Centre.
While there is an offensive odour at times from the landfill, the Department has not been advised that this incident
was toxic to people who live or work at the prisons.
The Department has been engaged as a stakeholder as part of the community consultation regarding Cleanaway’s
application to expand the landfill site.
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VicForests
Question asked by:
Directed to:
Asked on:

Ms Dunn
Minister for Agriculture
22 June 2016

RESPONSE:
The Auditor-General noted that VicForests is harvesting less than the area allowed by government and also found
that VicForests is meeting standards for successful regeneration.
VicForests has responded to the Auditor-General’s recommendation by developing and implementing a new, more
transparent and flexible wood supply modelling system. I understand this was used in its 2014 Resource Outlook to
model and evaluate a range of log grades and supply scenarios.
VicForests has also undertaken a reconciliation of all the regeneration data dating back to 2004; improving its
public reporting.
The Auditor-General routinely reports to the Parliament on audits examining the extent to which public sector
agencies respond to and monitor previous performance audit recommendations.

Timber industry
Question asked by:
Directed to:
Asked on:

Ms Dunn
Minister for Agriculture
22 June 2016

RESPONSE:
I can confirm that the report referenced by the Member has been referred to the Forest Industry Taskforce for its
consideration.
The Taskforce is stakeholder-led and its planning group is comprised of the Wilderness Society, the Victorian
Association of Forest Industries, and the CFMEU.
The purpose of the Forest Industry Taskforce is for the major stakeholders to reach common ground on a durable,
long-term set of recommendations and proposals to put to government, about future issues facing the industry, job
protection, economic activity, protection of our unique native flora and fauna and threatened species, such as the
Leadbeater’s possum.
The outcomes will be reached by consensus, and involve robust dialogue and considered negotiation. The
Taskforce notes on its website — www.forestindustrytaskforce.com.au — that the process will rely on expert
evidence, analysis and facilitation, and the engagement of relevant other affected groups and interests, and the
broader Victorian community.

Prison drone incursions
Question asked by:
Directed to:
Asked on:

Mr O'Donohue
Minister for Corrections
22 June 2016

RESPONSE:
Since 2015, there have been three incidents.
Unmanned aerial vehicles (UAV) or drones can pose a threat to prison security as a means of smuggling
contraband, as surveillance tools, as a means to assist a prisoner to escape, or potentially as weapons.
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While Commonwealth laws regulate airspace generally, they provide no specific laws to deter the threat of drones
to prison security.
The Victorian government in 2015 led formal requests to the Civil Aviation Safety Authority and the
Commonwealth Government who have responded identifying legislation in this area is not within their authority
and not within their jurisdiction respectively.
Since then Victoria, as lead jurisdiction, has been developing proposed changes to Victorian laws to specifically
safeguard prisons from the potential risks of drones.
Corrections Victoria remains vigilant to the risk of drones using existing detection, deterrence and response
capability to maintain the security of prisons.

Marngoneet Correctional Centre
Question asked by:
Directed to:
Asked on:

Mr Ramsay
Minister for Corrections
22 June 2016

RESPONSE:
Senior correctional management held an information night with local community members on 9 May 2016 to
discuss the changes to the prisoner profile due to be accommodated at the Karreenga Annexe when it is
commissioned later this year. There were no significant concerns raised at the meeting.
A security assessment has been undertaken to ensure that medium-security prisoners can be accommodated at the
facility. Sex offenders and other protection prisoners have been managed at the Marngoneet Correctional Centre for
the last 10 years, so staff (some of whom will be deployed to work at the Karreenga Annex) have significant
experience working with this particular cohort.

Prison smoking ban
Question asked by:
Directed to:
Asked on:

Mr Dalla-Riva
Minister for Corrections
22 June 2016

RESPONSE:
The department has only commissioned one evaluation of the Smoke-Free Prisons Project. The department
engaged the Centre for Forensic Behavioural Science, Swinburne University of Technology, to undertake an
evaluation of the project. The evaluation will assess the implementation of the ban on tobacco and tobacco smoking
accessories across the Victorian prison system and is due to be completed at the end of 2016.
The evaluation is designed to inform departmental planning for services and program design around helping
prisoners to remain smoke free. The department has not committed to publishing the final report.

TAFE boards
Question asked by:
Directed to:
Asked on:

Ms Fitzherbert
Minister for Training and Skills
22 June 2016

RESPONSE TO SUBSTANTIVE QUESTION:
On 1 January 2016 the Education Legislation Amendment (TAPE and University Governance Reform) Act 2016
(the Amendment Act) came into operation. The purpose of the Amendment Act was to fulfil the Government’s
election commitment to restore democracy and independence to TAFE institute boards.
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The Amendment Act does this by altering the composition of each TAFE institute board which required the
remaking of all 12 TAFE constitutions.
As part of the Government’s commitment to restoring proper governance to TAFEs, an expert advisory panel was
assembled to provide advice to the Department of Education and Training on the best people to serve as TAFE
directors across the 12 TAFEs.
The process used to identify directors was conducted in accordance with the Appointment and Remuneration
Guidelines, the Premier’s Circular on Good Board Governance and in consultation with the Women and Royal
Commission Branch of the Department of Premier and Cabinet. The process ensured standards of good governance
were upheld and an open and merit-based recruitment and selection process was conducted.
The Expression of Interest process saw 513 people apply to become Board members with 239 candidates
interviewed. The new Boards of which I am appointing at least half, honour the Government’s election
commitment to restore independence and proper governance to Victoria’s TAFE institutes.
The announcement of the outcome of this process will be made shortly.
RESPONSE TO SUPPLEMENTARY QUESTION:
Since coming into office, the Victorian Government has committed to providing almost half a billion dollars of
purpose built, targeted investment into the TAFE sector to benefit individual students, industry and the economy.
This funding is being provided through a number of mutually reinforcing programs to build capacity and provide
strategic support to both the TAFE sector and Victoria’s skills system more broadly.
In early 2015, seven TAFEs received a share in the first $20 million of the $320 million TAFE Rescue Fund to help
retain staff, keep courses open and improve training and services for students.
Another $200 million of the TAFE Rescue Fund has been committed to restore funding to the TAFE sector to meet
government and community expectations. The first $50 million in Community Service funding has been paid to the
sector to help pay for vital programs that support some of the most disadvantaged members of our community who
face barriers to training.
Last year the $50 million TAFE Back to Work Fund was distributed to all 12 TAFEs and three dual sector
universities for projects aimed at supporting institutes to build partnerships with companies in the six growth
sectors of the economy. This investment helps institutes better meet the training needs of businesses hiring
unemployed young people, the long-term, unemployed and retrenched works as part of the Government’s wider
Back to Work Scheme.
2015 also saw us deliver $16 million to TAFEs and dual sector universities to establish Skills and Jobs Centres.
These centres liaise directly with local employers, co-locate facilities, and provide services for prospective students,
employers, apprentices, trainees, and unemployed or transitioning workers.
In December 2015, the Government made a further $51.3 million available to bolster training and deliver
important, relevant training to drive growth in apprenticeships and traineeships and $4.4 million to Chisholm and
Holmesglen Institutes to provide case management for workers in the automotive manufacturing sector in South
East Melbourne to help them to transition to new jobs.
In 2015 I also delivered an additional $10 million to Box Hill Institute for the Lilydale campus reopening project,
which provides access to training in Melbourne’s outer east. The Government has also committed $125 million
towards the Tech Schools Initiative with Tech schools to be co-located with TAFEs and universities where
possible. This initiative will introduce students to the TAFE or university environment and strengthen their
pathways into post-secondary education and training.
The new Boards, of which I am appointing at least half, honour the Government’s election commitment to restore
independence and proper governance to Victoria’s TAFE institutes and will have the necessary skills and
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knowledge to continue managing the Government’s significant investment and will rebuild and grow our public
TAFE institutes to better position them to provide the high quality training that people need to access great careers.
In regard to transition, existing TAFE boards continue until June 30 by which time the newly appointed Ministerial
directors will be in place and will then give effect to our commitment to elect the new Chairs and appoint co-opted
board members.

TAFE boards
Question asked by:
Directed to:
Asked on:

Mrs Peulich
Minister for Training and Skills
22 June 2016

RESPONSE TO SUBSTANTIVE QUESTION:
The process used to identify directors was conducted in accordance with the Appointment and Remuneration
Guidelines and the Premier’s Circular on Good Board Governance.
An Expression of Interest (EOI) process was used to identify suitable Ministerial appointed directors. All existing
directors who wished to be considered for reappointment were required to reapply through this process and were
guaranteed an interview.
The EOI process saw 513 people apply to become Board members with 239 candidates interviewed. The new
Boards of which I am appointing at least half, honour the Government’s election commitment to restore
independence and proper governance to Victoria’s TAFE institutes.
An expert advisory panel was convened to:
– consider and assess all suitable applications;
– short-list and interview candidates and match them against selection criteria and government policy; and
– provide advice to inform the Department on suitable appointments.
The Women and Royal Commission Branch of the Department of Premier and Cabinet was consulted regarding
steps that could be taken to increase the number of female applicants. As a result of this, an advertisement was also
placed on the Victorian Women’s Register.
The process ensured standards of good governance were upheld and a fair, open and merit-based recruitment and
selection process was conducted.
RESPONSE TO SUPPLEMENTARY QUESTION:
I will rule out removing TAFE institute board directors if they simply disagree with me.
Under the Education and Training Reform Act 2006 there is a reserve power for the Minister to recommend that
the Governor in Council dismiss all the directors of a TAFE institute board. This power can be used if the Minister
is satisfied that a board of an institute is inefficiently or incompetently governing the institute, is failing to comply
with its funding contract, or has failed to comply with any provision of this Act, a guideline issued by the Minister
or any directions given to the board by the Minister under this Act or an Order establishing the board.

