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Thursday, 26 May 2016
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.35 a.m. and read the prayer.

FAMILY AND COMMUNITY
DEVELOPMENT COMMITTEE
Abuse in disability services
Mr FINN (Western Metropolitan) presented report,
including appendices, together with transcripts of
evidence.
Laid on table.
Ordered that report be published.
Mr FINN (Western Metropolitan) — I move:
That the Council take note of the report.

In doing so, I have to say that in my close to 17 years of
experience in this Parliament in both houses this is
undoubtedly the most harrowing report that I have had
to deal with. How people can treat other human beings
in the way that they do sometimes leaves me wondering
if there is any hope for the world. Some of the incidents
of abuse, neglect and basic human contempt for people
with disabilities that we heard about through the course
of this inquiry left me almost bereft of hope for some
people. It was an extraordinary experience to have to go
through it. I am very glad we did go through it. In fact
when I was first appointed to this committee and saw
the reference I thought, ‘What is this all about?’. I, like
most people, was totally unaware of what is happening
to a lot of people with disabilities in this state. I am
very, very hopeful that this report will shine a light on a
very dark area, that it will shine a light on an area that
to this point has been very much ignored, very much
swept under the carpet, if you like.
It is a very good thing, I believe, that these incidents as
they are described — I mean, we are talking about
abuse, we are talking about neglect; these are not
‘incidents’ — will be no more if this report is adopted
by the government. They are not anymore to be
handled internally but will be subject to mandatory
reporting, and I think that is a very, very good thing. I
think it is something that is long overdue. The further
that we went with this inquiry, the more I realised that
mandatory reporting is very much needed.
What we also need is a change in culture. I spoke
yesterday in a debate about some people regarding
people with disabilities as being less than human. I have
to say that this report and the evidence that I heard in
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this inquiry backs that up. There are people around —
and it is not uncommon it would seem — who regard
people with disabilities as somewhat less than the rest
of us, and that is an intolerable situation. I am very
hopeful that this report will go a fair way to changing
that culture, that attitude, that is prevalent in the care
sector. Because that word ‘care’ is not there because we
could not find another word. It is there because we are
supposed to be ‘caring’ for these people, and if we are
abusing them, if we are neglecting them, we are not
caring for them. These people in many instances need
every bit of support and every bit of help that they can
possibly get. As I say, I am very, very hopeful that we
will, as a result of this inquiry, come to a situation
where the sort of abuse that I heard about during the
course of this inquiry will be no more.
I would like to congratulate my fellow committee
members from the Legislative Assembly on putting this
report together: the chair, Maree Edwards, the member
for Bendigo West; the deputy chair, Cindy McLeish,
the member for Eildon; Paul Edbrooke, the member for
Frankston; Emma Kealy, the member for Lowan;
Christine Couzens, the member for Geelong; and
Suzanna Sheed, the member for Shepparton. I also offer
my very heartfelt thanks to the staff of the committee,
Dr Greg Gardiner, Dr Kelly Butler and, perhaps in
particular, Helen Ross-Soden, for dealing with the
members of the committee, which was in many cases
on a par with herding cats. Trying to get everybody
together in the one spot at the one time was a challenge.
I offer my heartiest thanks to all those staff members,
and I sincerely hope that this report will be picked up
and used by the government.
Motion agreed to.

PAPERS
Laid on table by Clerk:
Auditor-General’s Reports on —
Technical and Further Education Institutes: 2015 Audit
Snapshot, May 2016 (Ordered to be published).
Universities: 2015 Audit Snapshot, May 2016 (Ordered
to be published).
Crown Land (Reserves) Act 1978 — Minister’s Order of
3 July 2015 giving approval to the granting of a licence at
Lower Reserve.
Ombudsman — Investigation into public transport fare
evasion enforcement, May 2016 (Ordered to be published).
Subordinate Legislation Act 1994 — Documents under
section 15 in respect of Statutory Rule No. 44.

BUSINESS OF THE HOUSE
2444

COUNCIL

BUSINESS OF THE HOUSE
Adjournment
Mr JENNINGS (Special Minister of State) — I
move:
That the Council, at its rising, adjourn until Tuesday, 7 June
2016.

Motion agreed to.

PRIVILEGES COMMITTEE
Membership
Ms WOOLDRIDGE (Eastern Metropolitan) — By
leave, I move:
(1) That Mr Drum be discharged from the Privileges
Committee; and
(2) Mr O’Donohue be appointed to the Privileges
Committee.

Motion agreed to.

STANDING COMMITTEE ON THE
ENVIRONMENT AND PLANNING
Membership
Ms PENNICUIK (Southern Metropolitan) — By
leave, I move:
That Mr Barber be a participating member of the environment
and planning committee.

Motion agreed to.

MINISTERS STATEMENTS
Aboriginal youth mentoring program
Ms MIKAKOS (Minister for Youth Affairs) —
Firstly, in my capacity as Minister for Youth Affairs I
rise to update the house on a new initiative funded in
this year’s budget that will help young Aboriginal
people at risk of being involved with the youth justice
system to remain engaged in education, training and
community life. When Aboriginal Victorians are
strongly connected to their culture, we know they have
better life outcomes. That is why our government is
investing in programs that help young Aboriginal
people to remain connected and engaged. Aboriginal
people know what is right for their communities and
what is right for their culture.

Thursday, 26 May 2016

The Aboriginal youth mentoring program will be
co-designed with Aboriginal young people, leaders and
Aborigine-controlled organisations. Last month I was
proud to be able to announce $875 000 in funding for
this program at the Koorie Youth Summit’s Ricci
Marks Award night in Preston. Earlier in the day the
young Koori leaders had been speaking at the Koorie
Youth Summit about the need for more youth mentors
because of the positive role they play in keeping young
people engaged and connected to culture, community,
education and family. At that event the strength,
intelligence and commitment of Victoria’s young
Aboriginal leaders was on display.
With National Sorry Day today, I am confident in and
proud of our young Aboriginal leaders in Victoria and
how clearly and passionately they voice the values,
lessons and messages that National Sorry Day
represents. This program aims to encourage greater
participation by young Aboriginal people to make their
voices heard, and I thank the Koorie Youth Council for
its work highlighting elements of successful mentoring
programs to create positive life change by bringing
together education, traditional knowledge sharing,
healing and community engagement.

Kindergarten funding
Ms MIKAKOS (Minister for Families and
Children) — In my capacity as Minister for Families
and Children I rise to update the house on the Andrews
Labor government’s investment in early years services
in Victoria and particularly to draw to the attention of
members that I recently opened the 2016–17 children’s
facilities capital program for major grants. I would
encourage local councils and service providers to
consider applying for these grants. This funding round
builds upon our recent budget, which delivers
$10 million to support new kindergarten infrastructure
in seven of Melbourne’s declared growth areas:
Cardinia, Casey, Hume, Melton, Mitchell, Whittlesea
and Wyndham. This funding boost comes on top of our
existing $50 million investment last year to build and
upgrade kindergartens and children’s centres across the
state. This funding is being provided to ensure that
children can have access to critically important
kindergarten programs.
This contrasts with the previous government, which
provided only $37 million which was appropriated in
state budgets for kindergarten infrastructure in Victoria.
In our two years in office we have already appropriated
$60 million in our first two budgets for kindergarten
infrastructure. I am proud to say that our first two
budgets have more than doubled the average annual
additional investment in early childhood development
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from $71 million between 2011 and 2014 to
$157 million from 2015–16 to 2016–17. Our
government wants all Victorian children to enjoy the
lifelong benefits that quality early years education can
provide, and this new funding will ensure Victoria’s
long-term early education and care needs are met.

NATIONAL SORRY DAY
The PRESIDENT — Order! The minister’s first
ministerial statement referred to National Sorry Day,
which is being recognised today, and I had certainly
intended to also make a brief comment to acknowledge
that particular day. As the minister indicated, we have
had some significant achievements since the apology to
Indigenous people, and those achievements are to be
celebrated, but as the minister I think also indicated in
her statement — and I am sure all members agree —
there is much ground still to cover.
There are many more things to be done in terms of
making that apology a very real one in terms of
changing behaviours, changing attitudes, improving the
quality of life and the opportunities for participation of
people of Indigenous background in all of our processes
and having their rights particularly recognised by this
Parliament and by the community. In doing so, as we
all know, we will all be enriched and we will find that
there is a significant benefit to the community as a
whole.
Many Indigenous people in many walks of life today
are making a real difference to our community, and we
welcome that. As I have indicated, on this particular
day we pause to reflect on what has been achieved, and
we pause to consider what still needs to be done.

MEMBERS STATEMENTS
3ZZZ
Mrs PEULICH (South Eastern Metropolitan) —
Multicultural affairs is a really important area, and the
commitment to bipartisanship, or perhaps
multipartisanship, is one of the reasons for its enormous
success here in Victoria. Unfortunately at various times
this tends to break down, and it becomes even more
important for those who play key roles in multicultural
affairs to observe the principles underpinning
multiculturalism, in particular the observance of
appropriate protocols and making sure that the
commitment to bipartisanship is matched by actions.
This often happens of course at multicultural affairs
events and functions.
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Recently I attended the opening of the new premises of
3ZZZ, and despite the enthusiasm and wonderful work
that is done by particular broadcasters, I must say that
the event left me underwhelmed. It was overtly
politicised and breached protocols left, right and centre.
I call upon the board of 3ZZZ to adopt a charter which
reflects a commitment to multiculturalism that is
necessary for these types of organisations to continue to
grow in success. They should lead by example rather
than play party politics, even if it is in the context of a
federal election campaign.

Hazelwood power station
Mr BARBER (Northern Metropolitan) — I was
disturbed but not surprised to read in this morning’s
media that the owners of the Hazelwood power station
have announced via testimony to the French Senate that
they are considering either closing down or selling off
the Hazelwood power station.
Now, just a week or so ago we asked the Premier at the
estimates inquiry whether he had any information on
this and he in fact played somewhat ignorant. He
suggested that he had no particular insight into when,
how or if a major power station was going to be closed
down in Victoria. Well, it is not good enough, if the
company has been working away on planning the
closure of the power station or for that matter simply
offloading it to, let us say, a less liable entity, that the
government to this day still does not have a plan for
how it is going to deal with this energy transition or sort
out the economic situation down there in the valley.
There must be thousands of people in the valley who,
like me, are disturbed but perhaps not particularly
surprised at this announcement from the company
owner, but we have seen these sorts of major economic
shocks occur in Victoria before. I really hope the
government is not going to be caught flat-footed with
this one.

Family violence
Mr LEANE (Eastern Metropolitan) — I was very
pleased to represent Minister Mikakos recently in
Ringwood at the launch of the Safer Together Protocol
at a regional forum of the Eastern Metropolitan Region
Regional Family Violence Partnership. This is a forum
that has been held regularly since 2007 at which all of
the agencies that deal with domestic violence, whether
they be not-for-profit or council agencies or
government departments, get together and work out
how they can share information, work closely together
and support people who have been affected by family
violence. This type of information sharing and working
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together is actually mentioned in the royal commission
recommendations. I am very proud of the region I
represent, which initiated this forum a long time ago
because it is actually common sense.
It was very good to hear from Fiona McCormack, the
CEO of Domestic Violence Victoria. I think everyone
there appreciated her open and honest exchange, with
the discussion about how the domestic violence royal
commission recommendations will be rolled out.

Northern Hospital
Mr ONDARCHIE (Northern Metropolitan) —
Thanks to the coalition government and the stewardship
of Mr Davis, in June 2016 construction of stage 1 of the
tower for the Northern Hospital will be open. This new
facility will provide a 32-bed inpatient ward above two
shell floors and will be connected to the hospital via a
link way.
On an average week at Northern Health 1560 patients
are treated in the very busy emergency department,
including 320 paediatric presentations and
425 ambulance arrivals. More than 3900 outpatient
appointments are provided across the Northern Health
campuses. Two hundred and seventy elective
procedures and 112 emergency operations are
performed. In an average week 66 babies are born, with
a record 3420 babies being born at Northern Hospital in
2015.
The former coalition government committed
$100 million to increase the capacity at Northern
Hospital, a sum that was cut by the Andrews Labor
government. Interestingly enough many of the local
Labor MPs talk about their support for Northern
Hospital, yet when it comes to turning up and
supporting it they are absent. Just last weekend a major
fundraiser — a fun run — was held for Northern
Hospital’s paediatric ward. How many MPs turned up?
Only one. Surprisingly none of the Labor MPs turned
up to support the Northern Hospital. They are all talk
and not enough walk.

Construction workers enterprise bargaining
agreement
Ms TIERNEY (Western Victoria) — I take this
opportunity to speak about an important industry in
Victoria that is responsible for hundreds of thousands of
direct and indirect jobs across the state. This week
thousands of construction workers voted
overwhelmingly to support a new enterprise bargaining
agreement for the construction industry that will result
in a complete modernisation of this industry and its
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practices. Included in the suite of industry
improvements are a number of advancements for
women working or seeking to work in the construction
industry. These improvements include mandatory
female amenities on site, paid parental leave and paid
family violence leave. It is important that women have
access to these types of jobs and the opportunities that
men have in the industry. This agreement recognises
that.
Other aspects of the agreement include significant
safety improvements in an industry where so many
lives are lost each year at work; major productivity
gains for the industry; a fair wage increase for workers;
and certainty for the industry and its workforce to
continue in the important work it does for our state.
This is an agreement that clearly represents the interests
of both workers and employers, struck with
overwhelming support and no industrial action. It begs
the question, my friends, colleagues and those opposite,
who was at the centre of these negotiations with the
construction industry, representing its members, the
thousands upon thousands of workers in Victoria? That
is right. It was the Construction, Forestry, Mining and
Energy Union (CFMEU). There we go again — the
CFMEU is getting on with it, doing its job and
delivering for its members.

Greater Geelong City Council
Mr RAMSAY (Western Victoria) — The City of
Greater Geelong now has three new commissioners in
Kathy Alexander, Laurinda Gardner and Peter Dorling,
all with a depth of experience in executive positions. I
congratulate them on their appointments They have
important roles as the city has been in a state of inertia
since the council was sacked by the Andrews
government. That is no reflection on the very capable
and experienced CEO, Kelvin Spiller, but more the
reality of having an interim administrator that was
tasked with keeping the city ticking over without
making any long-term plans or decisions.
But now it is all hands on deck to review the budget
and start mapping out a long-term vision for the city
and greater Geelong area. These positions cannot be
part time or something you do on weekends if you have
time. Geelong is crying out for leadership, hope and a
vision that is both real and substantial. Geelong is, like
many cities, facing an increased crime rate, alcohol and
drug abuse, generational unemployment, industry and
workforce transitions, and competing to attract new
businesses to the region.
Having said that, Geelong is unique, despite struggling
to find its own identity and brand, given the close

MEMBERS STATEMENTS
Thursday, 26 May 2016

COUNCIL

proximity to the largest city in Victoria, in that it has a
skilled manufacturing workforce, an appetite for new
innovation and close relationships with the third largest
university in the state, Deakin.
Taking advantage of the hinterland, primary industries,
the Bellarine coast and Corio Bay, with the
communities and businesses that live and work within
them, should be a priority for the commissioners. With
an international airport awaiting, a sea port, and good
rail and road connections there is no excuse for the
commissioners not to map out a large visionary plan for
Geelong. I wish Kathy, Laurinda and Peter well in their
new roles, and I look forward to working with them not
as caretakers but as visionaries and planners.

Benalla Auto Club
Ms SYMES (Northern Victoria) — My members
statement today is to congratulate Benalla Auto Club on
a successful weekend hosting the V8 Supercars
Championship at Winton. It was great to be at the track
on Sunday to see the likes of Craig Lowndes and Mark
Winterbottom trying out the newly revamped track.
Earlier this year I joined members of the auto club to
officially open and celebrate the completion of the track
resurfacing, thanks to $1 million from the Labor
government’s Regional Jobs and Infrastructure Fund.
The Winton Motor Raceway now has a bright future
ahead. Benalla Auto Club CEO Chris Lewis-Williams,
operations manager Wayne Williams, president Barry
Stilo and members worked really hard to create a
wonderful event this year.
Full car parks, a sold-out camping ground, busy coffee
carts and crowds of people were the proof of their
efforts. There were an estimated 80 000 visitors to the
track over the weekend, and neighbouring Benalla was
abuzz. In town the windows of many businesses were
decorated to celebrate the events. There were no
vacancy signs at the motels, and full pubs, bakeries and
cafes. Events at Winton bring tourists to town, create
jobs and keep Benalla and Wangaratta’s economies
strong and businesses busy. I know that currently the
club is working on a 10-year vision, and the Labor
government looks forward to working closely with
them.
Now that the government has proved its commitment to
them, now that the government and the auto club have
worked together to make significant track
improvements, it is incumbent on V8 supercar
authorities to ensure they reward the hardworking club
and extend Winton’s V8 contract for years to come.
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Residential planning zones
Mr DAVIS (Southern Metropolitan) — Today I am
keen to put on the record my concerns about the
government’s planning steps in the suburbs. We have
seen in Mentone the Minister for Planning, Richard
Wynne, remove the protections on height. Four-storey
mandatory height caps were put on by the previous
planning minister, Matthew Guy, in an attempt to
preserve the character and ambience of Mentone. Those
caps have been removed, and the sky is the limit.
Probably the only feasible restrictions that will apply
down there in Mentone in the end will be the aviation
limits that apply to that area.
Equally, in the City of Boroondara we have seen in
recent days the planning minister pushing forward with
his removal of four-storey caps along many of the
major commercial strips in the City of Boroondara.
Those caps were also put there by the previous planning
minister, protections that meant that the quality of life,
the amenity of an area, was protected and people were
not forced to endure having massive skyscrapers right
near them.
We also see the government winding up to remove the
neighbourhood residential zone protections that were
put in place across the metropolitan area and some
areas of regional cities as well. It is clear from the state
of play reports and the commentary by Minister Wynne
that he is winding up to strip out those neighbourhood
protections and force increased development into local
protected zones. This is the wrong way to go. He does
not have a mandate to do that, and I am expressing my
concern today about the Minister for Planning’s
direction.

Bruce Wilson
Ms LOVELL (Northern Victoria) — I rise to pay
tribute to the life of Bruce Wilson, a former mayor of
Shepparton, who passed away on 14 May at the age of
75 after a long battle with cancer. Bruce Wilson was the
youngest councillor to ever be elected to the then City
of Shepparton in 1970. He later went on to serve as
mayor in 1975. He was again elected mayor — actually
he was the inaugural mayor — of the City of Greater
Shepparton in 1997.
Bruce was a very passionate member of our community
and he was a foundation member of the Rotary Club of
Shepparton Central. He was also the driving force
behind establishing Shepparton’s carols by candlelight,
and that event recently, in 2014, celebrated its 40th
anniversary. Bruce was also very passionate about the
heritage of Shepparton and he was a member of the
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Shepparton Heritage Centre. In fact as a young
councillor Bruce saved the building that it is housed in
from being demolished. He also regularly delivered, on
radio One FM, 5-minute history programs, and they
were well received by the community, which really
enjoyed them.
Bruce was also a passionate and committed member of
the National Party and a great coalitionist. He will be
sadly missed in our community, and he now joins his
wife, Elaine, who passed away in 2013. I would like to
pass my deepest condolences to Bruce’s daughter,
Jenny, and son, Neil, and his grandchildren, Brodie,
Jordan, Adam, and Angelina.

BUDGET PAPERS 2016–17
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I move:
That the Council take note of the budget papers 2016–17.

On 28 April, the day after the Victorian budget was
brought down, we saw the Treasurer in the media, on
radio and doing business and community events, and no
doubt Labor Party events, to promote the budget, and
the Treasurer was talking about the north-east link. The
Treasurer was opining the need for Melbourne to have
a link road to connect the Melbourne ring road to the
Eastern Freeway. He was talking about how that piece
of infrastructure would be good for the state and how
that piece of infrastructure was something that he was
interested in.
What was extraordinary about the Treasurer talking
about a north-east link one day after the budget is that
there was no north-east link in the budget. There was
nothing in the budget about a north-east link. Within
24 hours of the budget being handed down the
Treasurer was talking about something else. He was
talking about an infrastructure agenda that was not even
in the budget, and it is extraordinary that we had a
situation where the government brought forward the
budget by a week because it did not want to be
overshadowed by the early commonwealth budget. The
commonwealth budget came forward a week, and as a
consequence the lower house was recalled on the
Wednesday of what was to be a non-sitting week so
that the Treasurer could deliver an early budget,
presumably with the intention of going out there and
spruiking it.
But what we saw with that budget was something that
was so limited in its vision and limited in what it
delivered to the people of Victoria that within 24 hours
even the government was not talking about its own
budget and even the Treasurer was not talking about his
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own budget. He was talking about projects which had
never scored in the budget at all. It was extraordinary
that we saw this budget disappear without trace, even
from the Treasurer’s lips, 24 hours after he delivered it.
In the 18 months that the Andrews government has
been in office Victorians have had their first taste of
financial management under a Labor administration.
At the end of 2014, just prior to the change of
government, the Treasury, as it always does leading up
to an election cycle, released the pre-election budget
update. That pre-election budget update indicated that
for the 2014–15 financial year — the financial year that
finished in the middle of 2015 — the state was forecast
to record a budget surplus of just under $1.1 billion:
$1092 million was forecast to be the state’s surplus on
30 June 2015. Yet after six months of a Labor
administration — the final six months of that financial
year; the first six months of this government — we saw
that forecast surplus of $1.1 billion turned into a deficit
of $286 million. In six months of a Labor
administration a $1.1 billion surplus was turned into a
$286 million deficit.
Mr Dalidakis — Now you are just using Michael
O’Brien accounting!
Mr Mulino interjected.
Mr RICH-PHILLIPS — I hear the interjection
from Minister Dalidakis, and I think possibly the
parliamentary secretary to the Treasurer as well, saying
that is untrue. Well, I would remind the minister and
remind Mr Mulino that those are not my words; those
are the words of the Auditor-General. In his report on
the annual financial statement for 2014–15 the
Auditor-General said the state was in deficit to the tune
of $286 million, and that is a turnaround of some
$1.4 billion in the space of six months. The first six
months of this Labor government delivered a
$1.4 billion turnaround in the state’s financial fortunes,
and the budget we are talking about today continues
that mediocre financial management that we have seen
in the first year of this government. The budget we are
talking about today delivers higher taxes, it delivers
lower surpluses, it delivers more debt and it delivers
less infrastructure than was set out in the pre-election
budget update (PEBU) for the forward estimates back
in November 2014.
The first area I would like to look at is the revenue side
of the budget, and it is no surprise that in this year’s
budget we have a record level of revenue in the general
government sector. There is nothing surprising about
that. We have price inflation, we have growth in
population as drivers of revenue, so it is no surprise that
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every year the revenue base for the state is larger than
the year before, and in all but the most exceptional
years it is a record level of revenue in each new budget
year, and this year that is the case as well. We have for
the first time general government sector revenue
exceeding $60 billion; for 2016–17 it is forecast to be
$60.36 billion. But what is very telling about the level
of revenue this year, notwithstanding the fact that it is
more than has been in previous years, is how much
higher revenue is than was forecast for the same
financial year in the pre-election budget update. The
pre-election budget update is a document released by
Treasury. It is not a government document. It is not
something that goes through the filter of the Treasurer’s
office or the cabinet of government. It is something
released entirely independently by the secretary of the
Treasury to set out the forecasts for the election year
and the forecasts for the following four financial years,
and it serves as a good benchmark, a good baseline,
against which to assess the performance of the elected
government post-election.
What we see, comparing the budget brought down by
this government in April and the pre-election budget
update is that for the 2016–17 financial year this
government is going to collect $4 billion more than was
forecast by Treasury just 18 months ago, so we are
seeing a massive increase in — —
Mr Dalidakis — Growth!
Mr RICH-PHILLIPS — Well, we hear from the
minister again.
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is Victoria’s tax base. This year we see that state taxes
will reach $21.5 billion, and again when we compare
that to PEBU, looking over the three financial years —
2015–16 through to 2017–18 — we see that this
government is collecting an extra $4.1 billion in state
taxes. This is at a time when we see pressure in the
Victorian and indeed the Australian economy and when
we see the need for Victorian businesses and employers
to be as competitive in the international environment as
possible. Yet we have the state government collecting
an extra $4.1 billion in tax revenue over three years
compared to the estimates of just 18 months ago. The
opportunity was there for the government to address
that rapid increase in taxation revenue, but we do not
see that in this budget.
What we see with taxes in the budget is that stamp
duty, land transfer duty, which is something that hits all
Victorian homebuyers, is more than $2.6 billion higher
than forecast just 18 months ago. We see in the
community concern about housing affordability, about
the rapid increases we have seen in house prices over
the last decade or 15 years and about the issues of land
availability and the fact that supply in new housing has
not been keeping up with demand. We have seen price
escalations, and there has been a range of government
factors that have contributed to land supply not keeping
up with demand.
Mr Dalidakis interjected.
Mr RICH-PHILLIPS — We know Mr Feeney is a
very strong supporter of negative gearing, Minister,
notwithstanding what he might say publicly.

Mr Dalidakis interjected.
Mr RICH-PHILLIPS — ‘This is the good
management of the economy’, in the words of the
minister. We will come to the basis of this revenue
increase shortly, and then we will come to the basis of
this government’s approach to population increase
shortly.
We have seen in this year’s budget an extra $4 billion
above what was forecast by Treasury just 18 months
ago. Over the three years 2015 through to 2017–18,
where there is comparative data from PEBU relating to
this year’s budget, we see $8.5 billion in extra revenue
flowing through to the general government sector. Now
of course we know in the state a big source of our
revenue is indeed from commonwealth grants, and in
some years they exceed 50 per cent of the total revenue
for the general government sector; some years they are
a bit under 50 per cent.
Commonwealth grants are definitely one of the key
drivers of revenue for the Victorian government, but so

Yet at a time when the government could be addressing
one of the drivers of housing affordability, the issue of
stamp duty — and this is an area where the coalition
government made considerable reforms and introduced
considerable initiatives to relieve the pressure on first
home buyers, with a 50 per cent reduction in stamp
duty for certain first home buyers — we see large,
above-budget increases in stamp duty revenue with no
effort by the government to take the opportunity to
address that as a cost pressure on homebuyers in this
state.
Likewise with the issue of land tax, this year with the
revaluation cycle we see that an additional $460 million
of land tax is to flow into state coffers over the
comparative PEBU to the budget period, again with no
effort by the government to undertake any sort of tax
reform which would address that continuing problem. I
predict that in the next 12 months, as the impact of
those revaluations hit and as the land tax assessment
notices are issued, this is going to become a major
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problem for the government because the progressive
tax scale for land tax means that even relatively modest
increases in values have a very significant impact on
the level of land tax that is payable by taxpayers.
We have seen previously the impact that has on small
business. Many small businesses are operating in
premises or own premises where there is no correlation
between the turnover or margin of their business and
the value of the premises they own or operate. This
leads to very significant pressures, particularly on small
and medium businesses in Victoria, and I predict that
with this revaluation cycle we will again see that as a
big factor for small business in Victoria. It will be
interesting to see what the Minister for Small Business,
Innovation and Trade has to say about that, what his
response is and what his intervention will be to ensure
that those land tax pressures on his portfolio
constituents are recognised and addressed by the
government, because to date we see through this budget
no focus on that at all.
So where does that leave us in overall summary on
taxation? One of the most common measures of
taxation in a budget is taxation expressed as a share of
the economy. For Victoria the expression of taxation is
as a share of gross state product (GSP). Over the four
years of the coalition government state taxes as a
proportion of GSP averaged 4.7 per cent. Since the
change of government we have seen in the first year
that increase to 5.1 per cent of GSP, and rather than see
that trend addressed over this budget, rather than see the
Treasurer and the government recognise ‘Well, we’ve
gone from 4.7 to 5.1 per cent of GSP, we therefore need
tax reform to bring that back to at least’ — —
Mr Barber — Tax reform! It’s a happy day when
those words are uttered in this chamber.
Mr RICH-PHILLIPS — I know Mr Barber is a big
advocate for substantial tax reform and has been for
some time, but when we see the increase in the level of
state taxes as a share of GSP go from 4.7 under the
previous government to 5.1 in the first year of this
government, what we should then see is a reform
agenda to bring that 5.1 down into the 4s, but instead of
that there is no reform agenda — there has been some
minor tinkering with payroll, which is insignificant in
terms of the impact on the budget and the impact on the
overall taxation revenue for the state. As a consequence
state tax collected by this government will increase
from 5.1 per cent up to 5.4 per cent in just two years —
from the first year to the budget year we are going from
5.1 per cent to 5.4 per cent, with absolutely no signal
from the government that it will seek to address that
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longer term trend in taxation. If anything, there is an
indication quite to the contrary.
One of the other big drivers of revenue for the state is
dividends. As members of the house know, the way the
state budget is constructed is we have the general
government sector — the budget sector — which
accounts for the government departments. Then outside
the general government sector we have a whole lot of
other entities — government agencies, government
authorities and a number of government corporations.
Some of these are the so-called financial
corporations — such as the Transport Accident
Commission (TAC), the Victorian WorkCover
Authority (VWA), the Emergency Services
Superannuation Board, the Treasury Corporation of
Victoria, Victorian Funds Management Corporation
(VFMC) — all of which hold and invest very large
sums of money and have very large asset bases held on
behalf of the state.
Some of those have particular purposes, such as the
TAC and WorkCover in providing compensation and
rehabilitation for people who are injured in motor
vehicle accidents or in workplace accidents. Some of
them invest, such as Emergency Services and State
Super (ESSS), which manages the state superannuation
liabilities. The Victorian Funds Management
Corporation, of course on behalf of some universities
and on behalf of the TAC, WorkCover and ESSS,
invests tens of billions of dollars of assets through its
portfolio management functions. All of those entities
have the capacity to generate significant bottom-line
outcomes, and those entities have been the subject of
government dividends.
All governments have taken dividends from those
entities at various times — I know that when I was
WorkCover minister and TAC minister there was a
regular agreement on dividends between the Treasurer
and me as portfolio minister which contributed to the
state revenue base — but we have seen this become a
new art form under this government in the last
18 months. We have seen dividends taken by this
government increase by some 37 per cent. We have
seen new dividends taken out of some agencies. We
have seen the VFMC hit heavily by this government.
We have seen the TAC take an extraordinary hit for
dividends from this government. In fact we are seeing
an extra $550 million over the three-year period,
comparing the PEBU with the budget from this
government.
It is interesting in that context to hear, listen to and
reflect on the debate which took place in this place a
month or so ago with the TAC legislation, which was to
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unwind some common-law reforms that had been
introduced by the previous government. Speaker after
speaker from the government got up in that debate and
said, ‘This legislation is about undoing the wrongs of
the previous coalition government. The previous
coalition government only looked at TAC as a cash
cow to take dividends out. That’s not what our
government is about. We’re changing the legislation
because we don’t see it as a cash cow. We’re not going
to take dividends’ et cetera.
In reality the members of the government saying that
clearly had no understanding of what their own
Treasurer was doing, because we have seen TAC
dividends under this government more than double. We
have seen this government treat the TAC as an absolute
cash cow, particularly given its pre-election statement
that it would not take dividends from the VWA. It
simply then substituted — more than substituted — the
dividends that were to flow from the VWA with
dividends from the TAC.
The irony is that having made the high-principled
comment that, ‘Oh, no, we won’t take dividends from
WorkCover’, the Minister for Finance softened his
position at the estimates hearings two weeks ago and
indicated that in the future the government will start
taking some form of dividend or capital withdrawal
from the Victorian WorkCover Authority. So not only
will we have a doubling of TAC dividends, and indeed
the introduction of new dividends from the Victorian
Managed Insurance Authority, we are also going to see
the reintroduction of some form of dividend or capital
withdrawal from the Victorian WorkCover Authority.
Mr Barber interjected.
Mr RICH-PHILLIPS — I take up Mr Barber’s
interjection. Mr Barber says, ‘That’s if they don’t
privatise it’. We are yet to see this government’s
commitment on privatisation of those public
non-financial corporations. We have seen the start of
the sale of the port of Melbourne in this financial year,
and we have seen the Treasurer’s appetite for asset
recycling, so it will be interesting to see where the
Treasurer lands on issues such as TAC, WorkCover and
indeed the VFMC over the coming two years and what
sort of debate takes place between the Treasurer and the
Minister for Finance about the way forward on the
question of asset recycling, which apparently is the
more palatable term than ‘privatisation’ these days.
The revenue side of the account shows that this
government is collecting revenues vastly higher than
were forecast just 18 months ago by Treasury. It has
been happy to accept that increased revenue and has

2451

failed to take any action to address that above-budget
revenue by way of any tax reform measures. The
question therefore arises: what is the government doing
with this additional revenue? A prudent government
would recognise that where revenue is running above
trend, particularly where that trend is not likely to be
sustained, it would be prudent to bring that additional
revenue to book as reserves to pay down debt and to
invest in infrastructure, but to recognise that it is
unlikely to be an ongoing above-trend source of
funding.
But not this government. This government, like its
previous Labor predecessor leading up to the global
financial crisis, has taken every dollar of windfall
revenue above that forecast in the PEBU back in 2014
and has seen it go directly into spending. Despite this
increase in revenue, there has been no effort to
accumulate surpluses, to accumulate reserves or to put
that onto the capital account. So what we see for
2016–17 is forecast spending of some $57.5 billion,
which is a full $3.8 billion more than was forecast for
2016–17 in the pre-election budget update. We see
additional spending of just under $10 billion —
$9.88 billion — over the three years from 2015–16 to
2017–18, comparing PEBU to this budget. That is an
extra $10 billion in three years ahead of Treasury
forecasts of just 18 months ago.
What does a figure like $10 billion mean? Well, that is
an extra $4200 that each Victorian household needs to
contribute to the state coffers over that three-year
period, above and beyond what was forecast by
Treasury. You would have to wonder whether the good
people of Victoria, the 2.3 million households in
Victoria, are of the view that this government can spend
$4200 of their money better than they can — the extra
$4200 they will pay over the next three years, given this
government’s escalation in spending commitments.
The boost in spending is a feature we see time and time
again in Labor governments in this state. We saw it
through the years of the Bracks and Brumby
governments, where over 11 years we had spending
growth averaging 8 per cent. That is 11 years of
nominal growth in spending with a budget that started
at around the $19 billion mark and was in the vicinity
of $50 billion by the time it left office. Spending
increasing at the rate of 8 per cent per annum. The big
problem with that is that over 11 years, when spending
was increasing at 8 per cent per annum, revenue was
only increasing at a little over 7 per cent per annum. We
saw the surpluses of the Kennett years eroded down to
a bare surplus by the time the Brumby government left
office in 2014. In fact we inherited a state budget which
was at a tipping point and, without intervention by the
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previous government, would have been in deficit very
quickly on the trajectories which had been set by the
Brumby government in its final years. We had seen
rapid growth in spending continue through the decade
of the Bracks and Brumby governments. We hit the
brakes with the global financial crisis, and the spending
increased, the spending continued, and that was
absolutely unsustainable.
When the coalition came to government, it had to
address that rapid and unsustainable increase in
spending. It was not sustainable for the state to continue
to increase its spending at the rate of 8 per cent per
annum, and we had to work as a government to rein
that in over the four-year period that we were in office.
So it is interesting to see where we are again today.
Having got spending growth under control through
those four years of the coalition government, we then
had a commitment from this government, ‘Oh, we’ll be
prudent as well. We’ll keep spending under control.
We’ll be a good government that manages the state’s
finances in a prudent way’.
I will leave that and continue on my point about state
spending. We saw this government come to office
talking about being prudent. We saw in the first
budget — —
Mr Dalidakis interjected.
The ACTING PRESIDENT (Mr Ramsay) —
Order! I ask Mr Dalidakis to let Mr Gordon
Rich-Phillips make his contribution without assistance.
Mr RICH-PHILLIPS — We saw in the 2015–16
budget, the first budget of this government, a statement
in the ‘Strategy and Outlook’ budget paper that total
expenses were expected to grow by 3 per cent a year on
average over the budget and forward estimates period.
This is on the back of expenditure under the previous
coalition government growing at around the 2 per cent
mark on average over the four years. This government
said, notwithstanding the fact that prior to that period
expenses had grown at 8 per cent, expenditure needed
to increase but it would be prudent about the way it did
it. The government would only increase expenditure to
3 per cent on average over its first term in government.
But of course there was an exception, and the exception
was, ‘In our first budget, as a Labor government, we are
going to increase spending by 4.6 per cent, but then it is
going to drop away. Next year it will be down to 2 per
cent, then 3.9 per cent, then 2.9 per cent and it will
average 3 per cent over the four years. We’ll have a big
increase in our first year of 4.6 per cent, but then you
can trust us that spending is going to drop away for the

Thursday, 26 May 2016

subsequent years’. Well, we are now in one of those
subsequent years, and it is worth reflecting on what the
government is now saying about its approach to
spending. If we jump forward to the same budget paper,
the ‘Strategy and Outlook’ budget paper, chapter 4,
page 49, under ‘Expenses outlook’, the rhetoric now
says total expenses are expected to grow by 3.3 per cent
a year on average over the budget and forward
estimates period. So we have gone from last year
saying, ‘Trust us. It’ll be 3 per cent on average. We’ll
have the one spike of 4.6 per cent, then it will drop right
down and average 3 per cent over the forward estimates
period’, to this year saying, ‘Oh, it’s actually going to
be averaging 3.3 per cent, so it is 10 per cent higher
than we said it was going to be’.
Again it is worth looking at the actual annual figures,
because the government’s claim this year that it will
average 3.3 per cent over the forward estimates period
is actually made up of an increase of almost 5.4 per cent
this year and then dropping away to 2.9 per cent,
2.2 per cent and 2.6 per cent in the outer years. Again
we are being told, ‘Oh, we’re going to be prudent.
We’re going to keep spending growth under control.
It’ll be higher than inflation but it’ll be modest at
3.3 per cent, except for this year, except for the budget
year. We’ll have a big budget year with a 5.5 per cent
increase, but you can trust us, next year we’ll drop back
to a low increase in spending which will average out at
3.3 per cent over the forward estimates’.
Last year the government said, ‘Trust us, we’ll have
3 per cent. We’ll have a spike of 4.5 per cent, but it will
then drop back and it will be 3 per cent over the
forwards’. This year it is the same story, ‘Trust us
again. Although we said we’d give you 2 per cent,
we’re actually going to give you a 5.5 per cent increase.
But then trust us, we’re going to drop back and it’ll be
3.3 per cent over the forward estimates’. This is a bit
like a broken record. We keep hearing, as we did in the
Bracks and Brumby years, that they are prudent
economic managers. We are being spun the same line
by this Treasurer and this government, ‘We’ll be
modest; it just won’t be this year. It’ll be next year.
Trust us, we’ll do it next year. We’ll have the big spike
this year, but you can trust us next year’.
We have seen now two substantial increases in
expenditure — 4.5 per cent last year, 5.5 per cent this
year — and the promise to be prudent has been pushed
out again. It will be next year this time. This is
concerning because of the trend we saw under the
previous Labor government, where spending grew at
8 per cent more than revenue, the surpluses were
whittled away and we were at a tipping point of going
into deficit. We are now on that trajectory again,
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because with the sort of spending the Treasurer is
overseeing and telling us is for one year only, but which
he keeps pushing out, it sends a very concerning
message. Of course, where do we see this? We see it in
the budget surpluses.
As I have said previously in this place, a surplus is
simply the balancing item. When you deduct your
expenses from your revenue, you are left with your
surpluses. The surplus is seen as — and is — one of the
key measures of a good financial manager. The
capacity to keep your spending at less than your
revenue — to live within your means — is a pretty
basic fundamental of a good budget manager. For a
government over the longer term to keep spending at
less than revenue, to keep balancing the books, is a
good thing — for a number of reasons. It is a good
thing because governments need to live within their
means on a recurrent basis over the longer term. Yes,
we accept that there can be years where, particularly at
a commonwealth level — for the commonwealth and
the state government in years that are economically
soft, years that are trending towards recession — there
is a much greater stimulus capacity. There can be
occasions where there is a useful outcome from modest
budget deficits, but that opportunity is far less at a state
level and far less defendable at a state level, and of
course that is only when there is a very clear path back
to surplus. At a state level it is very hard to justify
running deficit budgets.
Mr Dalidakis — We’re not.
Mr RICH-PHILLIPS — Mr Dalidakis says the
government is not; I would say it is not yet.
Mr Dalidakis — Look at the forward estimates.
Mr RICH-PHILLIPS — Mr Dalidakis said, ‘Look
at the forward estimates’. The problem with the forward
estimates, I point out to Mr Dalidakis, as I have just
said, is the government keeps not meeting them. His
government says one thing — —
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Notwithstanding the commitment made by the now
Premier in the lead-up to the 2014 election that the
government would not change the profile of the budget
surpluses as laid down in the pre-election budget
update, what we have actually seen is surpluses over
the next three years, over the comparative period —
2015–16 through to 2017–18 — cut by $1.4 billion.
This is in addition to last year’s actual outcome, where
we saw, as I said at the outset, a $1.1 billion surplus
reduced to a $268 million deficit. So we have seen form
from this government. It is forecasting reduced
surpluses and, certainly in the case of its first financial
year, it is producing deficits — notwithstanding what
had previously been forecast.
That is a very worrying trend. If we see a slowdown in
revenue — if we see the record revenue that has been
built into this budget, be it through land tax or be it
through stamp duty, suddenly come off with a softening
of the property market — the budget will be in deficit
very quickly, because the government has removed, by
its increase in spending, any capacity to absorb those
shocks.
One of the things I spoke about at the outset of my
contribution was debt. Debt is not necessarily a bad
thing. If debt is used for investment in productive
infrastructure, it can be a good thing; if debt is used to
cover operating expenses, it is not a good thing.
Mr Dalidakis — You don’t want to talk about
east–west now, do you? It’s $22 billion.
Mr RICH-PHILLIPS — I am very happy to talk
about the east–west link and the role that the east–west
link would have played in addressing congestion for
Melbourne motorists and in addressing the future
infrastructure needs of this state. I am very happy to
talk about the fact that this government — this minister
over here — was complicit in wasting $1.1 billion of
taxpayers money not to build a road, but to rip up a
contract.
Mr Dalidakis interjected.

Mr Dalidakis — That is not true.
Mr RICH-PHILLIPS — The government said last
year it would keep spending growth at 3 per cent, yet
this year we are seeing an increase of 5.5 per cent. Now
it is saying, ‘Oh, we’ll keep it to 3.5 per cent next year’.
The problem is the government keeps shifting the
goalposts. The government does not meet the targets it
says it sets for itself; it shifts the goalposts each
successive year. The problem with marginal surpluses
is the risk that very quickly we see those become
marginal deficits and a further shifting of the goalposts.

Mr RICH-PHILLIPS — Mr Dalidakis, I am happy
to talk about the east–west link at any time and the role
that you and your government played in wasting
$1.1 billion of taxpayers money on a politically driven
campaign not to build a piece of infrastructure — a
piece of infrastructure that even your own Infrastructure
Victoria is now talking about being needed — —
Mr Dalidakis interjected.
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The ACTING PRESIDENT (Mr Ramsay) —
Order! I point out to Mr Dalidakis that we do not sing
songs in the chamber.
Mr RICH-PHILLIPS — Thank you, Acting
President. I am very happy — —
Mr Dalidakis interjected.
The ACTING PRESIDENT (Mr Ramsay) —
Order! I ask Mr Dalidakis to allow Mr Gordon
Rich-Phillips to finish his contribution in silence.
Mr RICH-PHILLIPS — I am very happy to talk
about the east–west link, I inform Mr Dalidakis, and I
am very happy to talk about the increase in debt that we
are now seeing under this government — the fact that
after 18 months in office, net debt levels are 27 per cent
higher than were forecast during the pre-election budget
update. Net debt is 27 per cent higher than forecast in
the pre-election budget update for the 2015–16
financial year, and we see the Treasurer talking about
further increasing debt to 6 per cent of gross state
product by the end of the forward estimates period.
Last year I spoke about the shift in financial objectives
which are set down in the budget. The previous
government — the coalition government — had a
target of reducing net debt both as a proportion of gross
state product and in nominal dollar terms, and it had set
the trajectory to reduce state debt as a proportion of
GSP and in nominal dollar terms. What we have now
seen from this government is the abolition of that target
to reduce net debt as a proportion of GSP and in
nominal dollar terms, and we are seeing the Treasurer
talking about a further increase in net debt to 6 per cent
of GSP. The Treasurer is talking about an increase in
net debt from current levels to 6 per cent of GSP and
continuing that into the future, which is an
additional — —
Mr Mulino interjected.
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levels, because I am sure Mr Mulino has looked at the
budget papers and will have seen the chart in the budget
papers that shows what the Treasurer has described as
the extra capacity for an increase in debt to 6 per cent of
gross state product. The chart shows the area marked
out, coloured in to highlight what the Treasurer sees as
extra capacity to increase debt and maintain it at 6 per
cent into the future. There is a question as to whether
this Treasurer could maintain it at 6 per cent into the
future, and there is certainly a question as to whether
the Treasurer in seeking to increase debt and walk a
fine line at 6 per cent would be able to maintain the
state’s AAA credit rating.
We have seen an increase in debt versus the PEBU
forecast, and the question is: what is the state getting for
it? I said at the outset debt is not a bad thing when debt
is used at prudent levels for the supply of state
infrastructure. As I said before, if you have debt that is
used to service recurrent expenditure, that is a bad
thing. That is what the Cain-Kirner government did; it
was a disaster. Debt used for infrastructure investment
at prudent levels is a different thing.
That logically takes us to: what is the level of
infrastructure investment called out by this
government? Again, when we compare the
infrastructure spend profile in this budget with the
pre-election budget update we see that for the
2015–16 financial year infrastructure expenditure under
this government is $2.8 billion less than was forecast in
the pre-election budget update. Over the comparative
three-year period — the 2015–16 through 2017–18
financial years — it is $1.3 billion less, so there are
some years where it increases but overall it is less than
was forecast in PEBU. So we have higher debt. We
have a Treasurer talking about more debt, but we have
actual infrastructure spending compared to PEBU over
the 2015–16 and 2017–18 periods that is lower than
was forecast in PEBU. Certainly in the financial year
we are about to conclude it is substantially lower —
$2.8 billion less.

Mr RICH-PHILLIPS — I am surprised — —
The ACTING PRESIDENT (Mr Ramsay) —
Order! This is not a debate; this is a contribution.
Mr Dalidakis interjected.
The ACTING PRESIDENT (Mr Ramsay) —
Order! Mr Dalidakis is not even on the speakers list. If
he wants to be on the speakers list, I will put him on.
Mr RICH-PHILLIPS — I suspect he is not
allowed. I am intrigued by the interjection from the
parliamentary secretary to the Treasurer about debt

Also worth noting on infrastructure is the Melbourne
Metro rail project, and this is notable for a couple of
reasons. One is it seemed to become the centrepiece of
the budget, yet previously when the government
announced its metro project it said at that time, ‘We
have this metro project; it’s fully funded’. So members
of this house and, I think, the Victorian community and
its commentators were all astounded when the budget
came out on 27 April and the Treasurer said, ‘The
centrepiece of this budget is the metro tunnel; it’s fully
funded’. He basically reannounced in this budget as the
centrepiece what had already been announced. The
government had already previously claimed it was fully
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funded and then announced a budget that said, ‘It’s
fully funded’.
Of course in reality the budget does not reflect it being
fully funded. This budget provides only $780 million in
the budget year and $2.9 billion over the forward
estimates against a project of $10.9 billion. So what we
do not see in this budget or in the forward estimates is
the full funding of this project, notwithstanding what
was said by the government at the time of the budget
and notwithstanding what was said by the government
at the time the project was announced, which was that it
was fully funded and then subsequently fully funded
again.
So the budget does not deliver the sort of vision that
this state needs. The fact that its centrepiece is a
reannouncement of a previous announcement and the
fact that the Treasurer was talking about projects
outside his budget within 24 hours of delivering his
budget highlight that fact.
One of the big challenges — probably the key
challenge — that Victoria faces is the impact of
population growth and what flows from population
growth. We have, and have had in Victoria for some
time, population growth of about 1.8 per cent, which is
around 100 000 additional people in Victoria on an
annual basis. The vast majority of those people choose
to live in and around Melbourne in the greater
Melbourne environs. That creates pressure on our
infrastructure, and as we know it creates pressure on
our education facilities and it creates pressure on the
employment market, and that pressure is continuing and
growing as population continues to grow unabated at
1.8 per cent.
That is the central challenge for this Parliament and the
central challenge for the government and future
governments in service delivery, in infrastructure
provision, in planning and in housing — to ensure that
that growth of 100 000 people or thereabouts per
annum is addressed. Most of the challenges the
government faces and the Parliament faces come back
to addressing issues that have their genesis in
population growth.
What we do not see from this government is a clear
articulation of its strategy to address population growth
and everything that needs to flow from that. We have
seen the establishment of Infrastructure Victoria, which
is something that the coalition was prepared to have an
open mind about with the passage of legislation last
year. But I must say, as we have seen Infrastructure
Victoria commence its work, get established, have
members appointed to the board et cetera and start to
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release documents, discussion papers and the like, there
has been growing concern about the direction in which
it is headed, because we have with Infrastructure
Victoria an entity which has said it does not see
new-build infrastructure as necessarily a first response
to infrastructure needs.
I think many in the Victorian community — the people
in my electorate who sit on the Monash Freeway on a
daily basis, the people in the industrial area in my
electorate who sit on Thompsons Road on a daily basis
and on Ormond Road and Abbotts Road on a daily
basis stuck in peak-hour traffic in the industrial peaks
through the day — would be astounded to hear the new
infrastructure body for the state says that it does not
necessarily see new-build infrastructure as a first
priority.
We see Infrastructure Victoria currently undertaking
what appears to be an elaborate polling exercise in the
preparation of its first 30-year plan. At $10 million per
annum for this agency, we wait with great interest to
see what will come of this elaborate polling exercise,
which is currently underway for the preparation of the
30-year plan.
The fact that we have had the chief executive officer of
Infrastructure Victoria, Michel Masson, speaking
before the Standing Committee on the Economy and
Infrastructure saying that Infrastructure Victoria does
not necessarily see new-build infrastructure as a priority
is a concern to many Victorians who see new-build
infrastructure as an absolute priority — those
Victorians who are sitting in traffic and those
Victorians who do not have the infrastructure at the
level they expect, certainly given the immediate
population challenges that we are seeing. We await
with much interest the 30-year plan of Infrastructure
Victoria and indeed the government’s response to that
30-year plan.
Along with the infrastructure challenges that flow on
from population growth are the employment
challenges — the need to create a business environment
that is supportive of employment growth and
supportive of new private sector investment. The
coalition is proud to stand on its record of employment
creation during its term in government; it is proud to
stand on its record of employment growth during its
four years in office. During the period of office of the
coalition government, I look at 2014, when 45 per cent
of all jobs created in Australia were created in Victoria.
Despite having around 25 per cent of population share,
around 45 per cent of Australia’s jobs were created here
in Victoria.
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Contrast that with the first year of the Andrews
government, during which time the state did not even
create its population share of jobs. In fact in the first
year of the Andrews government, only 15 per cent of
the nation’s jobs were created here in Victoria. So we
went from generating 45 per cent of the nation’s jobs to
generating 15 per cent of the nation’s jobs, with the
change of government from the coalition to this current
Labor government.
That highlights where we need a shift in policy. At the
budget estimates hearings we heard the Minister for
Small Business, Innovation and Trade talk about his
objectives around increasing international investment
and establishing more regional headquarters in Victoria.
That is a laudable objective, but what we do not see in
the budget are the policy settings that will deliver it. We
do not see in the budget a coherent strategy from the
government that will address it. We see — —
Mr Dalidakis — On a point of order, Acting
President, this has been an interesting contribution from
Mr Rich-Phillips, but he just reflected on my portfolio
and incorrectly advised the chamber of a lack of
substance in the budget in relation to supporting trade
investment. I just wish to point out that that is factually
incorrect. There is more money in trade and investment
in this budget than there has been previously.
The ACTING PRESIDENT (Mr Ramsay) —
Order! That is not a point of order. I say to
Mr Dalidakis that he is not making the contribution,
Mr Rich-Phillips is.
Mr RICH-PHILLIPS — We can forgive the
minister because he still has his training wheels on, but
he will get there one day.
We do not have a strategy in this budget or a strategy in
this government’s agenda which reflects the objectives
the government has articulated. The government can
talk about achieving more investment and it can talk
about increasing the number of regional headquarters in
Victoria, but until we have the policy settings that will
deliver that, the policy settings that will deliver the
infrastructure Victoria needs and the policy settings that
will deliver the employment growth Victoria needs, this
budget and this government are not going to deliver it.
We have a big challenge. We have an ongoing
challenge with population growth — an extra
100 000 people a year. That is a massive challenge for
any provincial government to address, particularly
when that is concentrated in and around the capital city.
This budget lacks a vision and lacks an essential
objective beyond reannouncing Melbourne Metro, and
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this is very much a missed opportunity. What Victoria
needs is a strategy for population growth. It needs a
vision to deliver the infrastructure for the state, both in
metropolitan Melbourne and in the regional and rural
parts of the state, and this budget fails to deliver that.
This budget does not have the centrepiece and it does
not have the vision that the state needs. It reflects the
way this government has gone about its first 18 months
in office. It reflects the mediocre fiscal management we
saw in this government’s first financial year. This
budget does not deliver for the needs of Victorian
people.
Mr BARBER (Northern Metropolitan) — This is a
no-excuses budget, and you really do not need to read
very far into the budget papers to understand that. First
of all, the government is absolutely rolling in funds
from stamp duty, and it has already been noted what a
difference that has made to projections that were being
produced just a short time ago. We all got a hell of a
surprise when we opened up this budget and noticed
exactly how much money was available to this
government, or at least the amount it projects will be
available to it, over the coming four years. I will return
to the question of stamp duty in a moment.
It is unfortunate that with that strong position the
government finds itself in, it has decided to duck the
single biggest challenge that this government or any
other government around the world is facing, and that is
the question of global warming.
In the budget estimates process that has been run since
the budget was produced, we asked the Premier
specifically about what plans he had in place for the
transition from our polluting coal-fired power stations
through to a clean energy future, and this is what he
said:
I cannot today announce to you if, when, how a very large
power station will close down…

That was his answer. That is because the Premier is not
a leader. I have some bad news for the Premier: you
cannot make a serious impact on Victoria’s greenhouse
gas emissions without phasing out brown coal.
In the time that Labor has been in power, just a year
and half, it has extended the life of coal exploration
licences; multimillion-dollar grants for new
coal-burning plants — signed by the Liberal Party,
actually — have been extended; payments for solar
owners have been slashed; it has kept on bulldozing,
woodchipping and burning native forests unabated —
that is our carbon bank that is literally going up in
smoke; and it has ruled out the emissions trading
scheme to put a cap on those big brown coal-powered
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stations in the Latrobe Valley, a mechanism which both
the power plants and various experts have put forward,
and a mechanism that it could implement under current
Victorian law. If the Premier would like to turn to the
Environment Protection Act 1970, he would find in
there he has already got the capacity to do it.

need the state of Victoria to tell them whether it
believes the energy from the plant is required to run the
grid. Yet just a couple of weeks ago, when we asked the
Premier, he told us, ‘I can’t tell you’. He said, ‘I simply
can’t tell you if, when or how a plant like Hazelwood
might close’.

The review of the Climate Change Act 2010 is moving
at the speed of lichen. It has become yet another excuse
to do nothing, and doing nothing right now is deadly for
the planet. Climate change is not an issue that you just
get to push aside. The Premier has had four years in
opposition and now 18 months in government to
develop a response. It is not that the Premier is
unaware; he is simply unwilling. Fighting climate
change is in the too-hard basket for Mr Andrews and
his government.

I wonder what he has told Hazelwood’s French owners,
because according to the testimony that we read this
morning it appears that they have asked the Premier
what they ought to do with this particular power plant.
You will have to pardon my French, Acting President,
but if the translation of the testimony by Reuters is
correct, let us just say we have some further questions
for the Premier and the energy minister.

Yet government members love getting out and posing
with wind turbines. Who doesn’t? Even the former
Premier, with a big childlike grin on his face, loved
standing next to those wind turbines down in his former
electorate in south-western Victoria. In fact it was
Mr Shorten, together with federal Labor, who voted
with Tony Abbott to slash the renewable energy target.
Labor has no plan to boost renewables — just a plan to
conduct yet another dithering review.
Here is a simple plan to make deep cuts to Victoria’s
emissions. If Labor starts today, it could have it done
inside 12 months, but it would need to be backed by
law. It could end native forest logging, set a state
renewable energy target, set a future closing date for the
big brown coal-fired power stations, make permanent a
ban on new coal and new gas exploration and mining,
and set an emissions target that all ministers must
consider before they approve any development. If
Labor put forward that program, it would have our
support.
Just as we walked in here this morning we read — not
as a result of any inquiry made in the Victorian
estimates committee but from testimony before the
French Senate — that the CEO of the French-owned
company that owns and operates Hazelwood had said
that she is working on a plan to either flog Hazelwood
off or close it down. This is what she said, according to
a Reuters report:
For the Hazelwood plant, we are studying all possible
scenarios, including closure, or a sale if the state of Victoria
tells us that it cannot meet power-generating needs without
this plant …

So we actually learnt, from the French Parliament, that
the owners of the Hazelwood power plant in Victoria
are considering either its closure or its sale but that they

Along with that, we have asked a range of ministers
what the local industry transition fund in this budget is
actually for — that is, a transition from what to what?
Acting President Ramsay, you would be well aware of
the situation down in Geelong. It was not like Ford,
Holden and Alcoa suddenly decided one night to close;
there was plenty of warning given there. But when it
came to the transition fund for Geelong we basically
got the change we found down the back of the couch
when Ford and Alcoa decided to pack up and leave.
Of course what we want to know about the
government’s transition fund is: a transition from what
to what, and when? There is a big difference between
business-as-usual regional development efforts to
diversify industry in the Latrobe Valley region, as we
are doing in the other regions in Victoria, and the
imminent closure of a major employer, being a major
piece of coal-fired generation that anybody from the
valley and certainly anybody who observes these things
can tell you is living on borrowed time.
This government does not have a plan. In fact it cannot
even articulate exactly what the purpose of the
transition fund is — and no wonder, because it does not
want to admit that the closure of a major coal-fired
power station could happen during the life of this
government.
Similarly we queried with the Treasurer his new coal
tax and the predicted revenue from that. In fact, caught
somewhat flat-footed, he had to admit that based on the
revenue projections — the extra $485 million the
government expects to be getting over the next four
years, which now includes the period after the 2018
election — it is going to be burning coal at the same
rate down there for the next four years. That is the only
logical conclusion to be drawn from looking at the
impact of the revenue estimate of that coal tax. If the
government is collecting coal royalties at the same rate
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for the next four years, it must mean it is burning coal at
the same rate for the next four years. I think the
Treasurer just announced the Andrews government’s
climate change policy: it is business as usual — keep
on burning.
Just for a bit of further information, we asked the
Minister for Ports whether he had a plan for sea level
rise associated with the port of Melbourne — that is,
the soon-to-be-sold port of Melbourne — and the
answer was, ‘No, we don’t have a plan and we don’t
intend to insist that the operator have a plan’, despite
the fact that that port will now be privatised for a long
time in the future.
We had another go with the energy minister. We asked
her about these grants that the previous government
provided to try to develop new uses for Latrobe Valley
coal, and we found out that she really could not tell us
very much about whether those projects were
proceeding or not. Yet again the government is not
prepared to take responsibility for the pollution that
would occur — in the hundreds of thousands of
tonnes — if even one of those three proposed projects
got up and running.
My other Greens colleagues will come and give their
presentations on the budget this week and next week,
and they will cover off on the transport, human
services, health and education areas of the budget. But
just coming back to this question of revenue, the
increased stamp duty is driven by an expected boom in
property development, a boom bigger than what we
have seen since before the global financial crisis
(GFC) — a bubble that of course popped due to
excessive speculation in property, as we now know.
This whole budget and everything in it and all its future
plans are underpinned by these projections of increased
revenue and increased economic growth. Without
those, it will be very hard to see how the government
will make the sums add up.
There are some welcome projects in this budget. The
Melbourne Metro rail tunnel is a project that should be
supported. But let us just understand what that project
does. It will cost $10 billion, it will take 10 years to
build and it will increase the capacity of that group of
rail lines by about 60 per cent. The Premier keeps
saying 40 per cent, but he has not actually read his own
business case. In fact we learn in that same business
case that by that time patronage will have grown by
60 per cent. We are spending $10 billion and we are
waiting 10 years just to stand still in terms of the
overcrowding. The overcrowding itself is driven by
patronage growth. Patronage growth is driven by
population and economic growth, and it is that growth
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that underpins the budget revenue cycle and the
predicted increase in stamp duty.
We have been here before, and it was the last time
Labor was in government. It kept receiving the
population growth and banking the stamp duty, but
when the merry-go-round stopped there was not enough
money invested in infrastructure, and we have been
struggling along ever since. It is all very well and good
as long as the wheel keeps turning, but when it stops
abruptly, as it did at the GFC, we suddenly find we
have got a huge backlog of investment and the stamp
duty that underpins that has dried up.
I am going to save a few more comments on that for
when we deal with the State Taxation and Other Acts
Amendment Bill 2016 without getting too much further
into that particular question. But that in a nutshell is it: a
no-excuses budget propped up by growth that itself
brings a range of challenges that the budget itself does
not fully address, and then nothing more than a cop-out
on the biggest challenge that every government around
the world must face, from the state to the federal to the
local level, and that is the pressing need to make deep
cuts to our greenhouse gas emissions. We are none the
wiser, 18 months into this government, about what its
plan is, and we are starting to become quite desperate
for some direction from this government on that
particular issue.
Mr MULINO (Eastern Victoria) — It is a great
pleasure to be able to speak today on the 2016–17
budget. This is a budget that demonstrates that the
government’s overall economic plan is working. We
are in an economy that is growing rapidly. Gross state
product (GSP) growth is high and is increasing.
Unemployment is falling, and confidence is high. What
we have in this budget is a plan to build on that
momentum and to build on that confidence to the
benefit of every person in this state.
I want to start by outlining the three key elements of
what is a clear overall economic plan. The first is to
bolster the state’s financial position. I will talk about
that in more detail. It is something which
Mr Rich-Phillips spent a bit of time on, and I will speak
in-depth on that and respond to some of the claims that
he made. It is also a budget that, secondly, delivers a
significant and sustained increase in infrastructure and
investment. That is important for productivity growth,
but it is also important to respond to the population
growth that both speakers have alluded to in this debate
already. Population growth of course is a positive for a
state in many ways. It is a positive for our society. It
boosts the creativity of our society. It boosts the talent
base. It boosts the diversity. But it also creates

BUDGET PAPERS 2016–17
Thursday, 26 May 2016

COUNCIL

challenges in relation to service delivery, and the
massive increase in the investment in infrastructure, in
transport infrastructure, in health and in education
responds to that challenge. Thirdly, this budget invests
in our people in order to maintain our enviable living
standards and to ensure that our communities are safe.
I just want to start with a couple of high-level
observations on where our economy is at and indeed
where our society and where our community are at.
Firstly, our economy grew strongly in 2015. The latest
state final demand data shows that Victoria grew by
4 per cent, leading the nation. GSP, which is another
measure of aggregate economic activity, also rose by a
very high amount — by 2.5 per cent, the strongest of
the non-mining states. That measure was for 2014–15.
Moreover, we are expecting growth in GSP to
accelerate to 3 per cent in the coming year. So on two
important measures of overall economic activity — on
state final demand and on gross state product — we
have very high rates of growth.
This is critical because this is a reflection of our living
standards, and it also flows through to other key
aggregate economic measures like employment growth
and the unemployment rate. So these are two headline
figures which we need to focus on first-up. They are a
reflection of the economic management that this
government has in place, and the fact that they are
forecast, in the case of GSP, to continue rising from
already strong levels is a reflection of the confidence
that business and the markets have in the current
economic stewardship of this state.
Without going into too much detail in broader
macro-economic commentary on where our state sits, it
is clear that when we look at the commentary of many
macro-economists, including commentators such as
State of the States and the Stateometer, which are put
out by macro-economists, by the big banks and so
forth, Victoria under the previous government was
routinely ranked in the bottom tranche of states. We are
now routinely ranked in the top tranche of states.
It is clear that overall economic performance has
improved, and that is not just reflected in aggregates
going up because of population growth. There is no
doubt that population growth does drive some aspects
of economic activity higher, but population growth
does not drive the unemployment rate down. The
unemployment rate has fallen significantly since we
came to government. It has fallen from a rate of 6.9 per
cent — almost 7 per cent — less than two years ago to
5.6 per cent now, with more than 113 000 Victorians
having found work during this time. That is not
something that can be just attributed to our economy
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growing because there are more and more people. The
unemployment rate falling, which is in my personal
view a measure of the economy that is as important as
any other, is a key measure of the competence of the
economic management that this government has
demonstrated. One hundred and thirteen thousand
Victorians having found work during the period of our
government is something that I and I think all other
members of the government are extremely proud of.
To put this into perspective, more Victorians have
found jobs in the first 18 months of the Andrews
government than in the entirety of the previous four
years. For me there are few measures of the economy
that are more important than that. This is not just
something that reflects economic growth, but it reflects
social outcomes, because giving jobs to people benefits
those people in ways that are more important than just
the money they receive. Giving jobs to people benefits
them in all sorts of intangible ways. It benefits their
families. It is a critical measure not just of economic
management but of providing socially beneficial
outcomes to our society. We recorded 2.7 per cent
employment growth in 2015, the highest in the nation.
That is why we have risen up the ranks of the State of
the States, from the bottom tranche to the top tranche,
over the course of the last 18 months. Indeed this is
reflected in significant improvements in confidence and
in trading conditions for our businesses.
Both previous speakers have alluded to the fact that
population growth remains strong, so it is worth noting
that, and it is worth noting the fact that at 1.7 per cent in
2014–15 Victoria’s population growth was the
strongest in the nation, with more than 1900 new
residents per week. One aspect of that of course is that
the state recorded the highest net state migration of all
jurisdictions and accounted for a third of national
inward migration in 2015. This is people voting with
their feet. This is people coming from other states and
from other countries picking this economy because it is
seen to be a stable society, because it is seen to be a
society that is governed well and because it is seen to be
a society where economic conditions are good and
where people are confident they will find jobs. Of
course there are other intangibles like the fact that we
are a progressive society and a great place to live, but if
we are just focusing for the moment on the economy,
many people are voting with their feet because some of
the key drivers of people’s decision-making when it
comes to where they want to live are favourable in
Victoria at this point in time.
Victoria’s population growth is currently predicted to
continue to grow at 1.8 per cent a year. Some forecasts
have suggested that Melbourne could overtake Sydney
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as Australia’s most populous city in 2030. As other
people have alluded to in this debate, but also at other
points in time in this chamber over the course of the
year, and of course much more broadly in society, this
is an opportunity. As I alluded to earlier, it creates a
great deal of dynamism in our society, a great deal of
diversity and a great deal of productivity from all of the
people coming into our society. But of course it is a
challenge, and that is why this budget includes so much
in the way of transport infrastructure to deal with
current and future projected congestion. That is why
this budget includes record spending on education
infrastructure. That is why it includes so much in the
way of health expenditure and so much in the way of
other social infrastructure. I will talk about some of the
specifics later on, but that is why this budget includes
so much that deals with current population growth and
future population growth. We are handling this
challenge strategically and with foresight.
The first key priority that I talked about right at the start
of this contribution was that this budget is about taking
a disciplined and responsible approach to financial
management. This is about making sure that we have
reasonable growth in both our revenue and our
expenditure, and this is about ensuring that we have a
reasonable approach to debt levels. In terms of the
fundamental principles, I think everybody would agree
that debt is not inherently a bad thing if it is for
productive assets. We want to have a responsible
approach to debt such that we borrow where it is
justified in such a way that we maintain our AAA
rating.
Our overarching approach to financial management is
that we maintain our AAA rating and that we use our
balance sheet responsibly but that we also use it in such
a way that we can have the ambitious infrastructure
program that we need in order to cope with the
population growth that we know is in the pipeline. We
are experiencing rapid increases in the demand for
services and infrastructure, and in order to meet that
demand we need to have an approach to the balance
sheet that is not unnecessarily timid. What we see in
relation to our financial management over the forward
estimates is growth in revenue over the four years of
3.4 per cent and growth in expenses of 3.3 per cent.
We are not going to try to artificially crunch expenses
growth. The previous government had growth in
expenses of 2.5 per cent forecast over the forward
estimates. That is not realistic, frankly, with population
growth at 1.8 per cent. But we are also not going to
have unnecessarily high revenue growth. So what we
have is a reasonable balance on both fronts: we have
total revenue growth over the course of the next four
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years of 3.4 per cent and total expenses growth of
3.3 per cent.
Now let us look at some of the drivers of that expenses
growth and that revenue growth. There has been a lot of
discussion about the fact that this government is
swimming in tax revenue and basically spending that
irresponsibly and so on and so forth. I just want to very
clearly set the record straight here: when one talks
about revenue growth, one has to not focus on just
single line items and one has to not focus on single
years of revenue items, which can vary in a cyclical
nature. If one is going to manage revenue responsibly,
one has to manage a whole series of line items, some of
which might go up and some of which might go down.
That is why one has to manage total revenue growth in
a responsible way, and that is why one has to also look
across the cycle.
Let us take revenue from stamp duty, for example.
Some opposite say that over the last couple of years
there has been a sharp upward swing in that particular
line item. Well, it has increased. But our forecasts are
based upon a very conservative assumption in terms of
what we would expect going forward. We know that
the property market is cyclical. Any responsible
government will base its forward projections of revenue
on an expectation that that market will turn at some
point over the coming 6, 12, 18 months. We do not
know precisely when, so it is prudent to be
conservative, and embedded in our forecasts is an
assumption that is conservative and realistic.
When we talk about tax revenue, rather than focusing
on cherrypicked items here and there, let us look at total
tax revenue. In the 2013–14 budget total tax revenue
increased 8.8 per cent; in the 2014–15 budget it
increased 8.5 per cent. Every year across the forward
estimates, from 2016–17 forward, tax revenue is going
to increase by no more than 7.5 per cent, which is less
than the last two years. When you look at total tax
revenue — not cherrypicking line items here and
there — it is less than 7.5 per cent in every year from
2016–17 onwards and more than that in 2013–14 and
2014–15.
When we look at tax revenue under the previous
government across that full four years, tax revenue
increased by 5.4 per cent. Across the forward estimates
for this government it will increase by 5 per cent. So it
is increasing by less across our forward estimates than
what those opposite had actually demonstrated they
were willing to do during their four years. Let us not
talk about the previous government’s forecasts, plans,
targets, best wishes, best intentions and best
endeavours; let us talk about what it actually did. The
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tax revenue growth under its four years was 5.4 per
cent. Ours will be 5 per cent.
Let us also look at expenditure. The previous
government had forecast growth of 2.5 per cent; we
have forecast growth of 3.3 per cent. Again, I think
everybody in the community has a right to say, ‘Is
2.5 per cent realistic?’, and if it is realistic — if the
members opposite had any kind of intention to actually
clamp down on spending the 2.5 per cent growth per
year — is it reasonable? I say no, not when population
growth is running at 1.8 per cent. Those opposite
continuously carp on about the high rate of population
growth, yet they claim at the same time that they want
to clamp down on spending to unrealistic levels. You
cannot have it both ways. What we have is a reasonable
balance. We have got tax revenue growing but at a rate
lower than they demonstrated. We have tax revenue
growing at less than they had, and we have expenditure
growth slightly higher than what they had — or what
they forecast — but it is expenditure growth that is
reasonable given population growth of 1.8 per cent.
Let us also build into this analysis the surpluses that we
have forecast across the forward estimates, surpluses
that start with the $2.9 billion surplus in 2016–17 and
accumulate to $9.2 billion over the forward estimates.
We do not have surpluses for their own sake. What we
have are surpluses that are reasonable in the
circumstances, surpluses that reflect a reasonable buffer
in the face of economic uncertainty and surpluses that
reflect a reasonable balancing of revenue and
expenditure.
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projects like Melbourne Metro tunnel and the western
distributor regardless of what the federal government
does. We will continue to mount the case that we as a
state deserve more money. Malcolm Turnbull is more
than happy to ride trams and hop on trains, but he does
not put any money into them.
Honourable members interjecting.
Mr MULINO — Those opposite would do well to
talk to their own federal counterparts and ask for a bit
more than 9 per cent of the federal infrastructure pie.
They are all on their high horses about the need to put
more money into this or that project. We do not hear
anything about Malcolm Turnbull and his extremely
disappointing prime ministership. He is all talk when it
comes to public transport and all talk when it comes to
cities; there are no dollars. There are some dollars —
there is his myki fare. On behalf of the state
government I thank Malcolm Turnbull for whatever
myki fares he has contributed to our revenue. They are
not zero, but when it comes to contributing to the major
infrastructure we need, whatever myki fares he has
contributed have not materially changed the
infrastructure share that we get. We need a bit more,
please. There is a lot of noise from those opposite but
no statements in support of Malcolm Turnbull, I notice.

Let us go to infrastructure. What we have with
infrastructure in this budget is a ramping up of a
commitment over a long period of time to building the
big pieces of important infrastructure this state needs.
We have infrastructure increasing over the four years of
the forward estimates to $7.4 billion a year compared to
$4.9 billion over the previous 10 years. Again let us not
cherrypick years here and there. Let us look at broader
trends; $7.4 billion over the forward estimates is a
marked increase compared to what we had over the
previous decade, and that is critical because it is only
with that additional commitment that we are going to be
able to see projects like the Melbourne Metro tunnel,
the western distributor, the level crossing removals and
other major projects delivered.

This is critical. The Melbourne Metro tunnel is going to
change our train system, and this budget saw great
leadership by our Treasurer and by our Premier when
they said that we are going to fund this project no
matter what. We are not going to rely on what the
federal government does. It is that kind of decisiveness
that people in the community expected from Malcolm.
That is why his ratings are tumbling. Every week there
is a new poll showing his approval ratings going down
another 5 per cent. He came in creating an expectation
he was going to transform our cities, but no dollars.
This government is saying, ‘Look, here are the dollars.
We’re going to show you over a 10-year horizon how
these big projects are going to be delivered. Over the
next four years we’re ramping up infrastructure
spending to $7.4 billion a year, and that will continue
beyond there’. That is how we are going to deliver
these big projects. The Melbourne Metro, the western
distributor and the removal of the level crossings are
projects that everyone in our community wants. They
are going to transform this city for the better.

Everybody in this chamber talks about population
growth. Everybody talks about the need to address
congestion. The only way we can deal with those big
challenges that we know are in the pipeline is with the
kinds of city-changing projects that this government is
committing to. And not just that; we are delivering

With all due respect, Mr Rich-Phillips made some
rather misleading comments in his speech when it came
to state debt to share of GSP. Can I just put on the
public record that net debt to GSP will be 4.7 per cent
in the 2016–17 budget and 4.8 per cent in the 2019–20
estimates. Both of those figures are less than what we
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inherited. Mr Rich-Phillips did talk about a 6 per cent
figure, and it is true; there is reference in the budget to
what is possible if debt is raised to that level for
infrastructure. What I would say here is this: for too
long in this country there has been a simplistic debate
around debt, with people saying debt is bad. What we
need is a debate that looks at the nuances.
Mr Rich-Phillips himself said — so please do not attack
your own future Treasurer — that debt can be good if it
is for productive infrastructure. What he is saying, even
though he is trying to criticise this side, echoes exactly
what the Treasurer has said. The Treasurer has framed
this issue in a way that is far more sophisticated and
mature than in the past. In the speech he gave to the
Committee for Economic Development of Australia he
said those opposite will respond in a Henny Penny
fashion as if the sky were falling in. But do you know
who did not respond that way? The business
community, the infrastructure community,
macro-economists and commentators from the big
banks. They all welcomed it. The community
welcomed it.
Talking about debt in a more nuanced way has been
welcomed, and the debate has moved on in a way that
has embraced the kind of dialogue that the Treasurer
initiated. That is exactly the way it is framed in the
budget, in a very appropriate way. This government
welcomes taking up the challenge of funding the large
infrastructure that we need over the next four years, and
hopefully beyond.
Now let us talk about taxes. We have talked about
overall taxes, and it is important to note that for the first
time since 2002 we are going to see an increase in the
payroll tax threshold from $550 000 to $650 000 — a
move, not surprisingly, welcomed by the business
community. This change will provide tax relief for
36 000 businesses across the state and see around
2800 small and medium-size businesses no longer pay
any tax at all. This is a very significant change in our
taxes.
Let me talk about that other aspect of infrastructure that
is often overlooked. We often, when we think about
infrastructure, think about a physical economic
infrastructure, but let us talk about education. Not many
government members this coming year will be
attending school openings in their electorates, and that
would reflect decisions made a few years ago under the
previous government. When you look at the pipeline
you see there is not much in it from a few budgets ago.
This reflects the kind of bean-counting approach of
those opposite — the bean-counting approach of
crunching down on expenditure for surpluses for their
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own sake. It was a very narrow-minded, short-sighted
approach.
Now we have a record spend in education
infrastructure — in new schools, in major school
refurbishments and in schools that have buildings that
are often barely usable, that have toilets that are barely
usable and that have asbestos sheeting almost exposed.
Some of these buildings are decades past the date they
should have been refurbished, and many are in my own
electorate. I have personally seen principals almost in
tears at the millions of dollars that have gone into their
schools. I am sure members right across this place and
some opposite — in fact a number opposite — would
have seen responses from principals of that nature as
well.
Another important aspect of this, of course, is that a
huge proportion of that spend is in regional Victoria.
We have had well over $100 million in new schools
and refurbishments in regional Victoria, which is
significantly more than has been invested over recent
years. This capital inflow is going to transform our
education system. Of course we all know the figures
about population growth. There is something in the
order of a primary school being born in our west every
week. Across the state as a whole population growth is
huge. That is the kind of challenge we are facing. We
need to be putting schools into the pipeline at a rate
never seen before, plus we need to be fixing up schools
for which refurbishment is years or decades overdue.
That is why this record spend in school infrastructure is
so important.
Of course then there is the $116 million in
10 state-of-the-art tech schools. This is such an exciting
initiative. I have spent most of my time dealing with the
tech school that is being built at the Lilydale Lakeside
campus, which of course is also a TAFE campus that
was reopened following its unnecessary closure under
the previous government. This is going to be an
amazing facility which has high school facilities, which
has a TAFE and which has a university presence. The
tech schools — and not just the one at Lilydale
Lakeside campus but all of these tech schools — are
going to be an incredible resource in the industries of
the future for all of the surrounding high schools. They
are going to have facilities in areas such as robotics,
medical technology and high-tech agriculture. They are
going to be able to pick from dozens of high-tech areas
and invest in equipment that no individual high school
ever could. This is an incredibly positive initiative in an
area, as I said, where we need more and more
infrastructure.
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There is of course a massive investment quite apart
from the very big headline projects — there is massive
investment in transport right across our state. There is a
huge amount of investment in the Melbourne Metro
project, but there is also the removal of level crossings,
there are extra high-capacity trains, there is the
extension of the South Morang line and there is
significant improvement in roads right across the state,
including more than $687 million for road
improvements in regional Victoria. Of course there are
also massive investments in health, and again that is
another very important area of infrastructure investment
that is often overlooked.
I want to also touch on the third aspect, which is to
invest in our people and to maintain our enviable living
standards. It probably understates the importance of this
area to talk about it in the context of living standards,
because it is a much more important thing than that, but
I also want to talk about the budget’s contribution in the
space of our response to the family violence royal
commission. We have invested $572 million across the
state over a period of three years in additional housing
crisis facilities, in refuges, in more counsellors and in
more prevention. I think that the government’s response
in its entirety is something that is supported right across
the chamber.
I want to talk about this in the context of the budget to
say that establishing the royal commission was
important in and of itself in that it was a world first in
raising the importance of this issue in a way that I think
was incredibly important. The federal government after
that has also prioritised family violence, but it came to
the party after the leadership of our Premier, so it was
very critical that Daniel Andrews raised this issue while
in opposition and then followed through while in
government. Setting up the royal commission itself was
incredibly important, and then of course the conduct of
the royal commission by the minister was undertaken in
an incredibly effective way and led to a very important
report, the recommendations of which have been
accepted by the government.
There was the establishment of the process, the process
itself was conducted in a very thorough and effective
way, and now of course there is the budget. I just want
to lay that groundwork to say that all of that good work
was then of course built upon by what ultimately needs
to be the funding support for those recommendations.
There is not much point in having good leadership and
the development of good public policy if you then do
not put the dollars behind delivering it. I think it is
worth dwelling on the fact that the state government has
invested over $500 million in these critically needed
services. When you look at what occurs in other
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jurisdictions around Australia, when you look at what
the federal government has done, what we are doing is
so far ahead of what others are doing in this space. This
budget, I think, is critically important in putting
resources into what is such an important priority.
When it comes to the livability of our state and the
progressive issues this government holds so dear, there
are so many other areas that we have put money into.
We have put hundreds of millions of dollars into new
frontline police to protect the safety of our community.
But then of course it is a much broader agenda than just
safety. We are also putting huge amounts of money into
a whole range of issues, like the creative state. We are
putting millions of dollars into our LGBTI community.
We are putting significant resources into our Aboriginal
community. Again, without wanting to go into all of the
line items — I am sure that many people on my side of
the house will talk about the details — I know it is fair
to say that this is a budget that has put significant
resources into a whole range of extremely important
social policy initiatives. I started by talking about
family violence as being an area where there is a
particularly large amount of funding, but there is a
significant amount of funding right across the board.
This is a budget that has been delivered at a time when
our state is growing. Our state is growing in economic
terms but also in terms of its population. As such, there
are opportunities presented by this budget because our
growing community produces a greater labour market
for us to draw from, a more productive labour market
and a more creative labour market. But of course the
environment in which we find ourselves also creates
challenges — the need for additional service delivery
and the need to keep up with a population which has the
momentum to rise over the coming decades.
This budget sets up a plan. We know from the federal
election that at least one side of politics has
workshopped the word ‘plan’ and is going to use the
word plan frequently. But what we have is an actual
plan in this budget. It is a plan that extends beyond the
four years of the forward estimates. We are investing in
a whole range of projects, whether it be infrastructure
projects like Melbourne Metro that will be delivered
over a 10-year period and then deliver benefits over
decades or whether it be social policy like the family
violence response that will also be delivered over a
period much longer than the forward estimates.
In order to deliver all of these important policies, we
need to get our house in order and to maintain it in that
order. That has underpinned everything we have done
in this budget. We have a budget where overall debt is
essentially stable and where our revenue and our
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expenses are at sustainable levels and essentially match
each other. It sets up a framework from which we can
responsibly invest in the kinds of economic and social
infrastructure that we need moving forward. This is an
exciting time for our state, and this is a budget that
delivers on that exciting time.
Debate adjourned on motion of Mr MULINO
(Eastern Victoria).
Debate adjourned until next day.

CONFISCATION AND OTHER MATTERS
AMENDMENT BILL 2016
Second reading
Debate resumed from 14 April; motion of
Mr HERBERT (Minister for Training and Skills).
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I am pleased to rise to make some
remarks on the Confiscation and Other Matters
Amendment Bill 2016, which continues the incoherent
approach of this government to law and order issues.
We have seen over the last 18 months a contradictory
approach from the government on a range of law and
order related issues, some of which the house
considered earlier in the week in debate on the Crimes
Legislation Amendment Bill 2016.
We have seen the relaxation of provisions with respect
to juvenile bail. We have seen the attitude articulated by
the government, particularly by the Premier, in respect
of the gang-related activity which has become more
prevalent, particularly in the eastern and south-eastern
suburbs of Melbourne. We have seen the messages that
have been sent by the government in respect of that
activity and the disregard of that activity — the
Premier’s disregard of what occurred during Moomba
back in March at Federation Square, which this house
currently has before it as a motion. We have seen this
government’s approach to the resourcing of Victoria
Police — the real reduction in police numbers and of
course the reduction in police resources per capita with
the substantial growth in population over the last
18 months.
We have seen the impact of this government’s
approach to corrections. We heard from Mr O’Donohue
two days ago about the impact of the major riot last
year at the Melbourne Remand Centre and the
consequential impact on Corrections Victoria —
$12 million worth of damage, which has turned into a
$95 million repair bill — and the fact that it highlights
the lack of leadership the government has been
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providing in law and order and indeed in corrections
over the last 18 months.
The bill we have before us now is relatively
straightforward in what it seeks to do. It amends the
Confiscation Act 1997 and it also amends the Criminal
Organisations Control Act 2012. The Criminal
Organisations Control Act is an act which was
introduced by the coalition government to directly
address concerns arising particularly in relation to bikie
gang activity, which had been a growing problem in
Australia on the eastern seaboard, particularly in
Queensland. One of the issues has been as each state
improves and strengthens its regime with respect to
bikie activity a displacement of that activity to those
states where those upgrades have not taken place.
Queensland in particular pushed very heavily with its
anti-bikie legislation, which did displace activity, and
Victoria has also put in place a strong regime.
The main provisions of this bill are to expand the ability
of Victoria Police to apply for certain orders under the
Confiscation Act which currently are only available to
the Director of Public Prosecutions to apply for, so that
will broaden the jurisdiction of who can apply for
confiscation orders. It clarifies that in respect of
confiscation orders under the Confiscation Act, where
an asset is acquired by way of a mortgage or other loan
arrangement and that mortgage or loan is paid down
using the proceeds of crime, that asset will be deemed
to be a proceed of crime. That has been an area where
there has been a lack of clarity as to whether the asset,
because it was not acquired directly with the proceeds
of crime but rather by either a mortgage or loan, was a
proceed of crime. This bill now clarifies that it is in fact
directly a proceed of crime for the purpose of
confiscation activities.
The other key provision relates to the Criminal
Organisations Control Act with respect to the
declarations which are currently available under that
act, being a prohibitive declaration and a restrictive
declaration on the activities of controlled criminal
organisations. Currently under the legislative
framework put in place by the coalition, where a
prohibitive declaration is made, the standard of proof
required for that declaration is the criminal standard —
that is, beyond reasonable doubt. For a restrictive
declaration, the standard is the standard of a civil
matter, being on the balance of probabilities. Given the
different level of impact that those declarations have on
the respective organisations, a different burden of proof
was required for the declaration to be made.
The purpose of this bill is to now amalgamate those two
declarations with the lower civil standard. No longer
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will matters need to be proved beyond reasonable doubt
for a prohibitive declaration, in the same way as the
civil standard currently applies for a restrictive
declaration. That has been a change made at the request
of Victoria Police, which has on a number of occasions
sought an expansion of powers pursuant to this act. The
coalition government, in response to requests from
Victoria Police, did agree to change the legislation.
Indeed the coalition does not oppose this change to the
legislation today.
We know, however, that evidence provided in the
briefing suggests that the existing framework is yet to
be used with the current structure, and we note there is
an opportunity there for government to clarify, pursuant
to powers under the Victoria Police Act 2013, the way
in which it expects these provisions to be used. It is one
thing for requests to be made for an expansion of
jurisdiction and capacity via legislation such as this, but
where the current framework is not being used or has
not been used by Victoria Police, it is not unreasonable
to ask for the government to provide an understanding
as to why that is the case — why enhanced powers,
more flexible powers, are being provided when the
existing framework has not been employed and
therefore why that expanded capacity is necessary.
The coalition does not oppose these provisions. We are
quite happy to accept the provisions as proposed in this
legislation, but we do note that the existing provisions
have not been subject to, as we understand it, use by
Victoria Police, and we think that is something that
needs to be given consideration when the further
expansion of powers is being contemplated as provided
by this bill before the house this morning.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Dhurringile Prison
Mr O’DONOHUE (Eastern Victoria) — My
question is to the Minister for Corrections. I refer to the
ongoing issues at Dhurringile Prison. The government
recently commissioned a cultural review into the
Dhurringile Prison to address community and staff
concerns about workplace behaviour, bullying and
management issues. When will the government
publicly release the substance of this review, as keeping
secret its findings has aggrieved the community and
staff members?
Mr HERBERT (Minister for Corrections) — I
thank the member for his question. I shall take that on
notice.
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Supplementary question
Mr O’DONOHUE (Eastern Victoria) — I thank —
well, I do not actually — I note the minister’s answer in
that he failed to address the substance of the question. I
ask by way of supplementary: will the minister commit
to implementing all the recommendations from the
cultural review into the Dhurringile Prison, including
addressing those significant issues of bullying and
workplace behaviour?
Mr HERBERT (Minister for Corrections) — I
thank the member for his supplementary question. I
shall take that on notice also.

International students
Mr DAVIS (Southern Metropolitan) — My
question is to the Minister for International Education.
Given the minister’s responsibility for students on
Victorian university and TAFE campuses, what steps
has he taken to insist that the highest standards of
security are met, given the increase in gang violence
and attacks on many overseas students and the
importance of Victoria’s overseas student market,
particularly the right of all students, domestic and
overseas, to be safe and secure at their campus?
Mr HERBERT (Minister for International
Education) — I thank the member for his question. I
shall take that on notice
Supplementary question
Mr DAVIS (Southern Metropolitan) — I regard this
as a very serious matter. On 23 April a group of Apex
gang members raided a house in Ormond, smashing
their way in, threatening six overseas students in the
household, attacking one boy with a hammer and
making off with numerous electronic goods and three
cars. What advice has the minister’s department given
him outlining the harm to Victoria’s reputation as a safe
place for students to come and study that is being
caused by gang violence, particularly related to the
Apex gang?
The PRESIDENT — Order! It is tenuous, but I will
accept it as a supplementary question.
Mr HERBERT (Minister for International
Education) — I certainly do not need to be lectured on
the importance of international education. I shall take
that on notice.
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Mr DAVIS (Southern Metropolitan) — I move:
That the minister’s failure to answer properly today be taken
into account on the next day of meeting.

Ms Shing — On a point of order, President, taking
an answer on notice does not constitute a failure to
answer a question.
The PRESIDENT — Order! Also tenuous. The
question that I will put, because it is the question that I
have at my disposal in terms of these matters, is:
That the minister’s answer be taken into account on the next
day of meeting.

Motion agreed to.

International trade
Mr ONDARCHIE (Northern Metropolitan) — My
question is to the Minister for Small Business,
Innovation and Trade. On 5 May 2015 the minister’s
predecessor, Adem Somyurek, announced the
expansion of the international Victorian business office
network. He said, and I quote:
By establishing new business offices in Turkey, Singapore
and South America, we’re giving Victorian businesses more
support for trade and investment opportunities in dynamic
markets.

I ask the minister: what specific criteria were used to
select these dynamic markets and why were these
particular locations chosen?
Ms Shing — On a point of order, President,
Mr Davis should not take photographs in the chamber
while Parliament is sitting.
The PRESIDENT — Order! I ask Mr Davis: did he
take a photo?
Mr Davis — I took a shot of the question prior to
handing it to Hansard — —
Honourable members interjecting.
The PRESIDENT — Order! While I am not sure
that that was the purpose, I will defer to the member’s
explanation in that sense, but it occurs to me that it
might have also been a convenient tweet. Certainly it
would be inappropriate in the course of these
proceedings to have members taking photos. As
members are well aware — and indeed as we advise
people coming to the gallery — we do not allow photos
while Parliament is in session. Certainly I think that it
would be most discourteous to the house if a photo was
taken and then was the subject of a tweet during these
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proceedings. I ask Mr Davis to ensure that we do not
see further photographs.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member for the
question, and I will take that on notice.
Ms Wooldridge — On a point of order, President, I
put it to you that the ministers who have answered
questions are actually being very disrespectful and
actually contemptuous — —
Honourable members interjecting.
The PRESIDENT — Order! Ms Wooldridge, to
speak further.
Ms Wooldridge — I put it to you, President, that
this is being quite contemptuous of the house. It is a
longstanding practice that ministers attempt to answer
questions regarding their portfolios, and if they cannot,
they take them on notice, and certainly when questions
are put to them in relation to the portfolios of ministers
in the other place they represent that is a longstanding
practice. I am prepared to give the benefit of the doubt
to the Minister for Corrections, who is new to the
portfolio; international education has actually been a
longstanding part of his portfolio. But when a third
minister gives exactly the same response as the four
responses before it, both to the substantial and to the
supplementary, I put it to you that this is a strategy of
the government and it is in contempt of the house.
The PRESIDENT — Order! In respect of the point
of order, I am not sure which standing order
Ms Wooldridge is using to make this point. It may well
be a strategy of the government in terms of ministers’
responses today and it may well reflect their disdain for
the proceedings yesterday, but as members would be
aware, I am not in a position to direct a minister how to
answer. Certainly in the context of the proceedings,
whilst they might not be satisfactory responses for
members of the opposition, the fact is that the ministers
have indicated that they are prepared to answer the
questions; they have simply taken them on notice and
not provided the answers forthwith. To that extent I will
be in a position to request written responses in
accordance with our usual practice; I am not in a
position to direct ministers on how they should answer
questions.
Supplementary question
Mr ONDARCHIE (Northern Metropolitan) —
Irrespective of the holding of the breath, dummy
spitting and stamping of feet of those opposite, the
2015–16 Victorian budget committed $6 million to
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establish these three offices, and to his credit
Minister Somyurek did a great deal of work on these
offices, but they have completely stalled under this
minister’s watch. I ask the minister: why are those
offices not open yet?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I will take that question on
notice.

International trade
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — My question is also to the Minister for
Small Business, Innovation and Trade — —
Honourable members interjecting.
The PRESIDENT — Order! I am of a mind that
some people might be very keen to take an early lunch.
Mr RICH-PHILLIPS — My question is also to the
Minister for Small Business, Innovation and Trade. At
a Public Accounts and Estimates Committee (PAEC)
hearing last week the minister committed to making
Victoria the leading destination for international
headquarters in the Asia-Pacific by overtaking
Singapore. Approximately how many additional
international headquarters need to be secured for
Victoria to achieve this goal?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the Honourable
Gordon Rich-Phillips for his question, and I indicate to
you, President, that I will take that question on notice.
Honourable members interjecting.
The PRESIDENT — Order! I am being tested.
Supplementary question
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Is it the case that when the minister
spoke at PAEC last week he had no idea what he was
talking about?
Ms Shing — On a point of order, President,
pursuant to standing order 8.05(2):
Supplementary questions must be actually and accurately
related to the original question and must relate to or arise
from the minister’s response.

Given that the minister has indicated that he will take
that on notice, the supplementary is not apposite to the
substantive question.

2467

Mr RICH-PHILLIPS — On the point of order,
President, the supplementary is absolutely apposite to
the original question and the minister’s response. The
minister made a clear indication at PAEC of a policy
position he was articulating, and when he was asked to
elaborate on that statement he made at PAEC last week,
he declined to do so. The practice of the house is that
ministers take matters in their own portfolio on notice
when they are not able to provide the information to the
house orally at the time the question is asked. The fact
that the minister, through his answer, was not able to
provide information to the house now, basic
information on a matter he spoke about at PAEC last
week, gives rise to my supplementary question as to
whether the minister had no idea what he was talking
about.
Ms Shing — Further on the point of order,
President, there are two components to
subsection 8.05(2) of the standing orders. In the first
instance the standing orders indicate that a
supplementary question ‘must be actually and
accurately related to the original question’, which goes
to one component of what Mr Rich-Phillips has just
argued, but the standing orders then go on to say ‘and
must relate to or arise from the minister’s response’.
Where the minister has indicated that the question will
be taken on notice, it does not arise from or relate to the
minister’s response as given.
The PRESIDENT — Order! It is a funny thing in
life: sometimes you will ask somebody a question and
they will not answer at all; they will walk away. In
itself that is a response. The fact is that the ministers
taking this tactic today are open to other commentary or
other interpretations of questions that the government
ministers have chosen not to answer, and that is their
exposure in this particular approach today. On that
basis, Mr Rich-Phillips’s supplementary question is in
order.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — Thank you, President, and I
completely reject the characterisation. However, as per
the substantive question, with my supplementary I will
take that on notice.
The PRESIDENT — Order! It is my view that
Mr Dalidakis reflected on the Chair. I therefore ask him
to withdraw those remarks.
Mr Dalidakis — How?
The PRESIDENT — Mr Dalidakis said that he
rejected the characterisation.
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Mr Dalidakis — No, the member’s characterisation
in the question.
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Mr Leane interjected.
Questions interrupted.

The PRESIDENT — Order! All right, I will accept
that as the explanation.

Minister for Small Business, Innovation and
Trade
Mr ONDARCHIE (Northern Metropolitan) — My
question is to the Minister for Small Business,
Innovation and Trade. Given the minister’s experience
as the Minister for Small Business, Innovation and
Trade, could he outline to the house his key
responsibilities in relation to exports by Victorian
businesses?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member for the
question. I will take that question on notice.
Honourable members interjecting.
The PRESIDENT — Order! I advise Mr Leane that
that is quite enough.
Supplementary question
Mr ONDARCHIE (Northern Metropolitan) — I
thank the minister for in fact probably the most
knowledgeable response he has given in this chamber
in response to a question. In relation to the minister’s
substantial response, does he intend to take the
supplementary question on notice on notice?
Honourable members interjecting.
The PRESIDENT — Order! Can we leave it to me?
Honourable members interjecting.
The PRESIDENT — Order! And I am not having a
conversation. I do not regard Mr Ondarchie’s question
as a supplementary question. I will give him a chance to
reword it.
Mr ONDARCHIE — In relation to my original
question about the minister’s responsibilities, could he
outline to the house what he does during his day as a
minister?
Ms Shing — That doesn’t relate to the portfolio.
The PRESIDENT — Order! I say to Ms Shing that
I do not need help. Fortunately I agree with her. The
member was given an opportunity to reword his
question, and the rewording was not apposite to the
original question. I rule the supplementary out of order.

SUSPENSION OF MEMBER
Mr Leane
The PRESIDENT — Order! Mr Leane will take an
early lunch — 30 minutes.
Mr Leane withdrew from chamber.

QUESTIONS WITHOUT NOTICE
Questions resumed.

Hazelwood power station
Mr BARBER (Northern Metropolitan) — My
question is for Mr Jennings, representing the Minister
for Energy, Environment and Climate Change.
According to its testimony to the French Senate, the
French owner of the Hazelwood power station has told
us as follows:
For the Hazelwood plant, we are studying all possible
scenarios, including closure, or a sale if the state of Victoria
tells us that it cannot meet power-generating needs without
this plant.

I ask the minister: what meetings have the responsible
ministers had with this company, what has the company
told them and what have they told the company?
Mr JENNINGS (Special Minister of State) — Of
all the things I would like to say to the member, I am
going to say that I will take that question on notice.
Supplementary question
Mr BARBER (Northern Metropolitan) — There are
people all over Victoria who are looking for urgent
action on climate change from the government. There
are also people in the Latrobe Valley who want to make
decisions about their future based on the plans of this
company. Is the minister really telling the chamber that
his government is indifferent to whether the company
just goes along and closes the plant in its own way and
in its own time or alternately that it flogs it off, as we
have seen happen elsewhere, to another company,
perhaps a company with much less deep pockets than
Engie? By taking this question on notice, is the minister
telling us that the government really does not have a
view either way what this company should do and is
effectively just going to wait and see?

QUESTIONS WITHOUT NOTICE
Thursday, 26 May 2016

COUNCIL

Mr JENNINGS (Special Minister of State) — No, I
am telling Mr Barber as a member that the government
will provide him with an answer to his question, on
notice.

Family violence
Ms SPRINGLE (South Eastern Metropolitan) —
My question is also for the Special Minister of State,
representing the Premier, and it is in view of the
whole-of-government approach that the government is
taking to the prevention of family violence. Last week
the government announced the membership of the new
Family Violence Steering Committee that will work
with the government and the community to review and
implement the 227 recommendations of the royal
commission. My question to the minister is: by what
criteria was the membership of the Family Violence
Steering Committee determined?
Mr JENNINGS (Special Minister of State) — I
thank Ms Springle for her question. I will take that
question on notice.
Honourable members interjecting.
The PRESIDENT — Order! Can I indicate to
Mrs Peulich that Mr Leane awaits her at his table. It is
up to her whether she joins him. I also make this point:
Mr Dalidakis reflecting on other members of the house
is, for me, unacceptable. He made a personal comment
in respect of Mrs Peulich which I regarded as
unacceptable in that context. Please, not again.
Supplementary question
Ms SPRINGLE (South Eastern Metropolitan) — I
thank the minister for his answer. There are some very
notable omissions. There is no representative of any
government department, such as the Department of
Health and Human Services or the Department of
Justice and Regulation, and there is no representative of
either the Aboriginal Family Violence Prevention and
Legal Service (FVPLS) or the Federation of
Community Legal Centres, which is the peak body for
the 20 community legal centres that work mainly with
victims. Those departments and organisations sat on the
steering committee’s predecessors and have decades of
experience developing policy. Having government
departments sit with peak bodies and community
organisations seems essential to avoid the silo approach
the family violence royal commissioners wanted to
avoid. Can the minister explain why it has been decided
that the Family Violence Steering Committee will not
benefit from the experience of the FVPLS, the
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Federation of Community Legal Centres or relevant
government departments?
Mrs Peulich interjected.
Questions interrupted.

SUSPENSION OF MEMBER
Mrs Peulich
The PRESIDENT — Order! I have warned
Mrs Peulich several times, and whilst that particular
remark was not in any way offensive, and indeed it was
more courteous in some ways than many of the others,
the point is that on the basis of the warnings I have
made, I ask Mrs Peulich to join Mr Leane. I hope she
enjoys the cup of coffee.
Mrs Peulich — Is that 15 minutes?
The PRESIDENT — I will be consistent, so it will
be 30.
Mrs Peulich withdrew from chamber.

QUESTIONS WITHOUT NOTICE
Family violence
Supplementary question
Questions resumed.
The PRESIDENT — Order! I know that this week
has been a real test for many of us. There have been
significant issues that members have grappled with. It is
just not appropriate to play them out here in a way that
does not do justice to this chamber and to the processes
that we do have in place.
Mr JENNINGS (Special Minister of State) — I
thank Ms Springle for the validity of her concerns, but I
am taking that question on notice.

RSPCA funding
Mr YOUNG (Northern Victoria) — My question
today is for the Minister for Agriculture. How much
funding does the RSPCA receive from the government?
Ms PULFORD (Minister for Agriculture) — I
thank Mr Young for his question. I will take that on
notice.
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Supplementary question
Mr YOUNG (Northern Victoria) — Given that the
RSPCA has recently announced a review of itself, it is
clear that there are things happening within the
organisation that are preventing it from carrying out its
duties. Dr Liz Walker has even said herself that there
are issues with the legislation. Questions have also been
raised about the RSPCA prioritising other issues and
campaigns above what should be its main objective of
preventing incidents where poor animal welfare exists.
It is clear that an inquiry is needed, and the government
has failed to do this despite previous calls from my
colleague Mr Bourman to do so. It may be left to the
Shooters and Fishers Party to bring this matter to the
house. In the meantime, will the government suspend
funding to the RSPCA until the investigation is
complete?
Ms PULFORD (Minister for Agriculture) — I
thank Mr Young for his supplementary question. I will
take that on notice.

E-cigarettes
Ms PATTEN (Northern Metropolitan) — My
question is for the Minister for Health, represented by
Minister Mikakos. Yesterday the government
introduced a bill to regulate the sale, promotion and use
of e-cigarette products. Health minister Jill Hennessy
has said that by bringing e-cigarettes into line with all
tobacco products, the government is taking action to
protect children from potential harm. Yet e-cigarettes
do not contain tobacco or even nicotine. In fact unlike
every other country in the world, the supply, possession
or use of e-cigarettes that contain nicotine is illegal in
Victoria. This is not about protecting children by
restricting a product that the Royal College of
Physicians in the UK says is far safer than smoking; the
college itself encourages the widespread use of
e-cigarettes to reduce smoking. Given that e-cigarettes
have proved to be effective in helping many people
give up smoking, could the minister outline why this
legislation is necessary?
Ms MIKAKOS (Minister for Families and
Children) — I thank Ms Patten for her important
question. I advise her that I will be providing an answer
to her by taking her question on notice. I will provide
her with an answer through that mechanism.
Supplementary question
Ms PATTEN (Northern Metropolitan) — A wise
person told me that it is question time, not answer time,
so it has been very good today.

Thursday, 26 May 2016

An honourable member — Who was it?
Ms PATTEN — A former minister. I have been
contacted by a number of industry associations and
academics who have a real interest in these products,
and they tell me that they have not been part of any
process to draw up the legislation. There has been no
consultation whatsoever. I hear that Cancer Council
Victoria has been pushing this legislation along.
Recently its chief executive, Todd Harper, said:
What regulation does is help to set very clear community
standards, particularly in relation to health and safety.

Can the minister outline what consultation has taken
place with industry associations, with the industry itself
and with academics who have written in this area in
relation to the forthcoming legislative changes?
Ms MIKAKOS (Minister for Families and
Children) — I thank Ms Patten again for her
supplementary question. I will take that question on
notice and provide her with a response through that
mechanism.

QUESTIONS ON NOTICE
Answers
Mr JENNINGS (Special Minister of State) — The
government has furnished the Council today with
53 answers to questions on notice: 5190–241, 5333.

QUESTIONS WITHOUT NOTICE
Written responses
The PRESIDENT — Order! In regard to today’s
proceedings, I indicate that for the substantive and
supplementary questions posed by Mr O’Donohue,
Mr Davis, Mr Ondarchie, Mr Rich-Phillips,
Mr Ondarchie on his second question — his
supplementary was ruled out, so it is only the
substantive question in that regard — and Mr Young, I
seek a written response from each of the ministers. As I
understand it, all of those were matters within each
minister’s portfolio responsibilities so that will be one
day for each of those.
In respect of Mr Barber’s questions on the Hazelwood
power station, I seek a written response to both the
substantive and supplementary questions, but I will
allow two days on that because I believe that would
need some consultation with other ministers,
particularly the Premier, who was mentioned in the
question, and possibly the Minister for Energy,
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Environment and Climate Change might also be a
contributor to that answer.
Ms Springle’s question to Mr Jennings, I understand,
would involve Minister Richardson, so therefore — —
Ms Springle interjected.
The PRESIDENT — Order! Ms Springle is
shaking her head. The Premier?
Mr Jennings — Regardless, I know the minister
who is responsible for the group she is talking about
and it is Minister Richardson.
The PRESIDENT — Order! Ms Springle has posed
the question for the Premier through the minister in this
house. That is a risky strategy if it is not the correct
minister, because the answer that comes back might be
particularly circumspect. At any rate it does involve a
minister in the other house and the Leader of the
Government might well provide some guidance in
terms of the direction of that question to get a positive
response. That is two days.
In respect of Ms Patten’s question to Ms Mikakos, I am
also of the belief that that involves a minister in the
other place, being the minister who introduced the
legislation, the Minister for Health, so that is also a
two-day response.
In the case of each of those where I have referred to
ministers in another place, it refers to both the
substantive and supplementary questions.

CONSTITUENCY QUESTIONS
Northern Victoria Region
Ms LOVELL (Northern Victoria) — My question
is for the Minister for Energy, Environment and
Climate Change and it is regarding the Take in Take
out policy for rubbish in parks, particularly at Big Toms
Beach in Cobram. I have recently had contact with
Cobram area residents and visitors who are concerned
about the inconsiderate and illegal rubbish dumping
actions by visitors to Big Toms Beach in Cobram.
Parks Victoria was contacted directly on social media
by those constituents I discussed the issue with. The
residents who have raised the concern rightly expect
that visitors to our local bushland should respect our
local area. It is time for a public refresher campaign of
the Take in Take out policy, and also time for the
Andrews Labor government to review whether Parks
Victoria is resourced to properly implement the
carry-out policy.
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Will the minister fund Parks Victoria to run a refresher
campaign of the Take in Take out policy so that people
are reminded to look after and respect our bushland and
nature reserves, including Big Toms Beach in Cobram,
and also ensure Parks Victoria is adequately resourced
to implement the policy properly?

Western Victoria Region
Mr PURCELL (Western Victoria) — My
constituency question is addressed to the Minister for
Roads and Road Safety. In south-west Victoria our
roads are a disgrace. They are pothole-ridden and in
constant need of upgrade. It is very disappointing in
that it seems that VicRoads way of dealing with this is
to put up speed restriction signs. VicRoads has
identified that roads in western Victoria are below
standard and it will need $220 million to bring them up
to the standard of other roads. For my constituents this
is simply not acceptable. When the 140-turbine
Macarthur wind farm was built one of the major issues
presented by ratepayers was the damage to the road
network. Constituents are still asking when the
Myamyn-Macarthur Road will be upgraded to an
acceptable standard. I ask the roads minister: when will
this occur?

South Eastern Metropolitan Region
Ms SPRINGLE (South Eastern Metropolitan) —
My question is for the new Minister for Energy,
Environment and Climate Change and Minister for
Suburban Development, Lily D’Ambrosio. The
residents of the City of Greater Dandenong have been
forced to accept all of Victoria’s hazardous waste. The
Lyndhurst prescribed waste facility is Victoria’s only
toxic waste facility. It is in very close proximity to
residential areas in a growth corridor. There are
kindergartens and schools within walking distance of
the Lyndhurst facility. I understand that the Statewide
Waste and Resource Recovery Infrastructure Plan
currently lists the closure date for Lyndhurst as 2030.
Can the minister inform the residents of Greater
Dandenong as to what efforts are being made to move
the hazardous waste facility away from Lyndhurst so
that the 2030 closure date can be met?

Western Victoria Region
Mr RAMSAY (Western Victoria) — My
constituency question is to the Minister for Public
Transport, Jacinta Allan. For almost a year now I have
been seeking answers on the state government’s
attempt at acquiring the farming land of Stan Larkham
at Waurn Ponds for use as train stabling yards. Public
Transport Victoria (PTV) has told Mr Larkham of its
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plan to compulsorily acquire 35 hectares of his farm for
the $115 million transport project, which would divide
the historic family farmhouse and sheds in two, leaving
them isolated on a 50-hectare block. I raised the
question with the minister on 27 May last year, seeking
more information, and on 4 August I received a
response that PTV was simply planning to look at
potential sites. After learning from an FOI document
provided by the Larkham family that the minister
signed off on the land acquisition, I asked for
clarification again on 23 February this year. On 7 April
I received the same response from the minister that
PTV was simply investigating the land. Today I ask the
minister to acknowledge this issue publicly and clarify
whether she has misled the house about the advanced
state of the acquisition process or has she otherwise
made a huge error in signing these papers before
coming to an agreement with the landholder?

Western Metropolitan Region
Mr FINN (Western Metropolitan) — My
constituency question is for the Minister for Public
Transport. The minister has publicly stated that the
Deer Park level crossing that I have previously raised
with her is not a part of the government’s program to
remove level crossings. Despite pleas from the
community, the best the minister can come up with is to
say that minor changes to the timetable will create
stable services. I ask the minister: what on earth does
that mean, and how will it improve the Deer Park level
crossing?

Southern Metropolitan Region
Ms CROZIER (Southern Metropolitan) — My
constituency question this afternoon is for the Minister
for Planning. Many of my constituents in the electorate
of Bentleigh are concerned about the recent news that
the minister has removed the mandatory height controls
for certain commercial precincts in suburbs like
Hawthorn, Canterbury and Surrey Hills in the City of
Boroondara — —
Mr Davis — C255.
Ms CROZIER — I thank Mr Davis. It is C255. My
question to the minister is: will the decision made in
Boroondara be ruled out in other areas? Can the
planning minister rule out that mandatory height rulings
will not apply in other council areas?

Southern Metropolitan Region
Ms PENNICUIK (Southern Metropolitan) — My
constituency question is for the Minister for Planning,
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and it concerns the London hotel in Port Melbourne. It
has recently come to light that the hotel has been issued
with a planning permit to enable demolition. There are
many in the community, including members of the Port
Melbourne Historical and Preservation Society, who
have raised concerns about the permit that has been
issued by the council. Regardless of whether the
council has made a mistake, the council has recently
requested that the Minister for Planning step in and
issue an interim heritage protection order to cover the
building while an urgent heritage reassessment is done.
The minister says he is unable to do that as it is not a
state-significant building. I cannot see that in the act, so
I ask the minister to reconsider that decision and to
apply an interim protection order on the hotel.
The PRESIDENT — Order! Members, I have just
been alerted to the fact that there is actually a tweet out
there which involves the questions that Mr Davis took
photographs of in this chamber.
Mr Davis — No, no.
The PRESIDENT — Order! I will give the member
a chance to explain, but I have seen them.
Mr Davis — President, I removed myself from the
chamber, took a photograph of the relevant question,
handed it to the attendant, tweeted it and then returned
to the chamber. So the photograph that I tweeted was
not taken in here. It was taken outside the chamber
prior to handing it to the relevant attendant, just out
there.
The PRESIDENT — Order! I did notice Mr Davis
did leave the chamber, so I will accept his explanation.
Can I indicate I would take a very dim view of it if that
were not the case, in the sense that I specifically
indicated that I thought the purpose of the photo might
be for a tweet and I was assured, no, it was to pass on to
Hansard. That is a bit irregular, given that the questions
are already written and available in a hard copy form
anyway, and the usual process is that those hard copies
are collected for Hansard and there is not really a need
to produce an electronic version for the same purpose.
But at any rate on this occasion I will accept the
explanation, but woe betide him if it happens again.
Mr Dalidakis — On a point of order, President, I
put to you that the member has now misled the house
and misled you twice, because if you very specifically
look at the photo on his Twitter feed, it has the red
leather behind the piece of paper that can be identified
on the lectern. He is misleading the house,
categorically.
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Mr Davis — On the point of order, President, you
can see the red leather is from a seat out in the corridor
where I placed the piece of paper, took the shot, sent the
tweet and handed the question to the attendant on the
way back into the chamber. Mr Dalidakis might
withdraw his imputation.
Mr Dalidakis — No, I will not withdraw. I think
you are a liar.
The PRESIDENT — Order! Mr Dalidakis!
I am prepared to let matters rest where they are now on
the basis that apart from anything else I am not
Solomon and I cannot judge whether or not the red
leather background is from the chair here or Myer’s
upholstery department. So from that point of view I
must accept — and my inclination always is to
accept — that members of this place provide responses
that are truthful and are courteous to the house. So from
that point of view I will accept the explanation on this
occasion, but as I said it is a salutary lesson.
We do not tolerate photographs in this place, and had
the photograph not been taken in this place initially,
perhaps without consideration or thought about what
the implications might be and what it meant to the
house, then we would not be in the position of a
tit-for-tat as to who said what and who did what. On
this occasion we will let the matter rest, and hopefully
we will all learn from the process.
Mr Davis — On a point of order, President, I am
very pleased at the point you have made, but still we
have Mr Dalidakis impugning me directly and it is
something that I think ought to be withdrawn. If
somebody were to say that on another occasion in the
chamber, that would be something that would be
withdrawn.
The PRESIDENT — Order! Certainly the use of
the word ‘liar’ is unparliamentary and on that basis, and
on the basis that I am not in a position to establish the
exact situation here — and as I said I take the member’s
word, as it were, in terms of his explanation — I would
request that Mr Dalidakis withdraw the interjection.
Mr Dalidakis — I withdraw.
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CONFISCATION AND OTHER MATTERS
AMENDMENT BILL 2016
Second reading
Debate resumed.
Ms PENNICUIK (Southern Metropolitan) — The
Confiscation and Other Matters Amendment Bill 2016
makes amendments to several acts, mostly to the
Confiscation Act 1997, the Criminal Organisations
Control Act 2012 and the Surveillance Devices Act
1999. The main amendments made by the bill are made
to those three acts.
Amendments made to the Confiscation Act 1997 will
ensure that convicted criminals or those who have
benefited from proceeds of crime and who have paid
mortgages using the proceeds of crime cannot argue
that houses bought with those mortgages were lawfully
acquired. It also amends the definition of ‘bank or
credit card account’ to include recently closed accounts
so that information gathering powers of Victoria Police
can now apply to these accounts.
The bill will also simplify the procedure for Victoria
Police to seek the disposal of child pornography from a
person convicted of child pornography and other
serious offences and allow for the disposal of a
computer or phone containing this material.
Amendments to the Confiscation Act will also allow
police to seek certain orders such as freezing orders and
production orders by phone, fax or email rather than, as
they currently do, having to apply in person. The
minister says in his second-reading speech:
The few hours saved by this can in some cases be sufficient to
prevent a person from putting assets beyond the reach of
police.

The amendments to the Surveillance Devices Act 1999,
some of which are quite technical, include the removal
of outdated references to particular departments, so that
references to departments as previously named will
now be replaced with the new department names
following machinery of government changes. It does
raise an issue about the naming of departments in that
way in legislation such that when machinery of
government changes occur departments are incorrectly
named in a host of acts and regulations. But that is
probably a discussion for another day.
The bill will also provide for the Chief Commissioner
of Police to advise the minister of any information that
should be excluded from an annual report under the
Surveillance Devices Act before it is laid before
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Parliament if it could be reasonably expected to
endanger the safety of a person, to prejudice an
investigation or prosecution or to compromise any law
enforcement activities or methodologies. That is
because last year certain information had to be removed
from the annual report that was deemed to have
potentially endangered the lives of police.

and it still is — that there are already very strong
provisions in the criminal law for taking action against
persons who are involved in criminal activities, such as
drug trafficking and other activities that organised
crime is typically involved in. We had very strong laws
already before the criminal organisations bill came into
being.

I think the use of ‘reasonable’ does raise a question
about the fact that the community and the Parliament,
on receiving that particular report, will not know what
has actually been removed — and the point of the
annual report is to inform the Parliament and the people
of the use of the Surveillance Devices Act. That is
important because the use of surveillance devices and
listening in on people are significant things to be doing,
and that is why in fact the annual report is required. So I
think we should be not so much concerned about but
certainly aware of the possibilities that the public may
not know information that they should know because of
this. While I understand the reason for it, I think we
should always be aware of these things.

By way of brief background, there have been similar
laws introduced in other states. Many of them have
come before the High Court. There have been a lot of
legal challenges to them, and most of the legal
bodies — such as the Law Institute of Victoria, for
example — do question fundamentally the need for any
of these types of activities, because really if a person or
two persons are engaging in criminal activity or
conspiring to commit a crime, then they can already be
charged under the Crimes Act 1958 with both of those
offences by the police.

The other main amendments over and above the
technical amendments made to many acts are the
amendments that are made to the Criminal
Organisations Control Act 2012 to simplify, the
government says, the process for police to seek a
declaration that an organisation is a criminal
organisation by consolidating the existing two types of
declarations under section 19 of the act. At the moment
there are the two types of prohibitive declarations. If a
court agrees to declare an organisation a prohibited
organisation, then quite severe actions can be taken
against that organisation, and if a court agrees to
declare an organisation a restricted organisation, less
significant actions can be taken against the
organisation. Currently in order for a court to declare a
prohibitive declaration the court needs to be satisfied
beyond reasonable doubt that the criteria outlined in
section 19(2B) of the act apply, and for a restrictive
declaration the threshold is the civil threshold, which is
on the balance of probabilities, and that is because less
restrictive actions can be taken against the organisation.
The Greens have produced amendments to oppose this
part of the bill, and I am happy to have those
amendments circulated.
Greens amendments circulated by Ms PENNICUIK
(Southern Metropolitan) pursuant to standing
orders.
Ms PENNICUIK — By way of background, when
the Criminal Organisations Control Bill 2012 was
introduced into the Parliament in 2012 the Greens did
not support the bill at all because our argument was —

It is interesting to note that since the act came into
being in fact it has not been used, so no organisations
have been declared either as a prohibitive declaration or
a restrictive declaration. So there is actually no
evidence to say that there is a need to merge the two or
for the two to exist at all, which would be the Greens
position. It is not that the Greens do not think that
organised crime is a serious activity, but there are
already enough powers that the police have and enough
offences under the Crimes Act that people can be
charged with by the police and brought before the
courts — probably much more efficiently than going to
the courts and having organisations declared as
prohibitive organisations or restricted organisations.
The police are probably better off just charging the
individuals who they suspect or can allege have been
engaging in criminal activity, and that is the view of
many in the legal community as well.
The amendments that the Greens will be moving with
regard to this bill are simply to retain the two types of
declaration. This is not to say that we agree with the
whole concept of declaring organisations, but we are
concerned about — as the Attorney-General was
saying — making it easier and making it simpler for the
police to apply to the court for a declaration such that
the court then only has to be satisfied on the balance of
probabilities in any case to declare an organisation.
Serious repercussions can follow the declaration, such
as basically shutting down an organisation — and this
can be any organisation. Of course it often says that it is
aimed at bikie gangs, but there is no restriction in the
bill that states it only applies to motorcycle
organisations. It can apply to any organisation.
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In terms of our position on this bill, it is mainly that we
do not want to see the two definitions or declarations,
prohibitive and restrictive declarations, rolled into one.
We feel that the significant actions that can follow from
an organisation being declared a prohibited
organisation are so serious that the court needs to be
persuaded beyond reasonable doubt that there is a case
for it — bearing in mind, as I said, that such a
declaration has so far not been made in the state of
Victoria, which does really go some way to our point
that they are not really needed and there are other
actions the police can take with regard to those persons
who may be acting solely or in concert with others to
commit criminal offences.
Part 8 of the bill also makes an amendment to the
Family Violence Protection Amendment Act 2014 to
establish a process for interim family violence
intervention orders to automatically become final
orders without a further court hearing. This will
commence on 1 July this year unless proclaimed earlier.
The bill removes this default commencement date for
the reform so that it can be commenced at any date by
proclamation, and this is in line with the
recommendations of the Royal Commission into
Family Violence. As I said, the bill makes quite a
number of other technical amendments to other acts,
but these are the main amendments that the bill makes.
With those comments, I look forward to the committee
stage of the bill.
Debate interrupted.

RULINGS BY THE CHAIR
Questions on notice
The PRESIDENT — Order! We will resume this
debate at 2.00 p.m., but I indicate that Ms Hartland has
written to me with concerns about responses to a series
of questions that she placed on notice. The questions
are all related to gaming matters and were directed
through the Minister for Small Business, Innovation
and Trade to his colleague the Minister for Consumer
Affairs, Gaming and Liquor Regulation. The questions
were numbered 5275, 5276, 5277 and 5280. In each
case the minister responding has relied on information
that is carried on two websites, but looking at the
questions that have been asked I am not convinced that
those websites actually satisfied the answers that the
member was seeking. Therefore I would direct that
those four questions be reinstated.
Sitting suspended 12.59 p.m. until 2.04 p.m.
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CONFISCATION AND OTHER MATTERS
AMENDMENT BILL 2016
Second reading
Debate resumed.
Ms SYMES (Northern Victoria) — I wish to make a
contribution to the debate on the Confiscation and
Other Matters Amendment Bill 2016. The bill contains
a number of smaller amendments to legislation relating
to serious and organised crime, including the
Confiscation Act 1997, the Criminal Organisations
Control Act 2012 and the Surveillance Devices Act
1999. Importantly the bill also amends the Family
Violence Protection Amendment Act 2014 to remove
the default commencement date for reforms to the
interim family violence intervention order process to
enable these reforms to be considered in light of
recommendations made by the Royal Commission into
Family Violence.
This government is absolutely committed to delivering
the most difficult, uncomfortable, unpleasant and
impossible environment for one element of the
community — organised crime. This government is
under no illusion about the existence and determination
of criminal elements in our midst that seek to destroy
lives whilst amassing illegal profits and building
networks. Victoria will proudly be the state in which
crime does not pay. We have already introduced
anti-consorting legislation aimed at giving Victoria
Police stronger powers to target criminal networks. It
will stop convicted criminals from repeatedly
associating with others to maintain and expand these
networks.
The government’s amendments to the Criminal
Organisations Control Act 2012 in this bill are targeted
at disrupting the networks and associations that allow
serious and organised crime to operate, including
organised motorcycle gangs and other formal and
informal criminal networks. We know criminal
organisations are responsible for drug trafficking and
manufacturing across Victoria. Targeting these
organisations will help reduce the supply of ice and
other harmful drugs on our streets.
No more so than across regional Victoria are the
horrors of ice use being felt. It is destroying lives,
breaking families, hurting communities and damaging
towns. We need it to stop. Treating addicts is one
challenge, but destroying the supply chain is imperative
if we are to bring to a grinding halt this trade in death
and harm. The former coalition government brought in
criminal organisation control legislation in 2012, but
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Victoria Police never applied for a control order under
those laws. The former government amended those
laws in 2014, but still Victoria Police has never made
an application under the scheme. This is because the
criminal organisation control legislation is complex and
difficult to use. We listened to Victoria Police, and we
now know that the legislation does not provide it with
the tools it needs to fight organised crime.
The Andrews Labor government has been working
closely with Victoria Police to boost its powers to better
combat criminal gangs. The bill will simplify and lower
the test in the Criminal Organisations Control Act 2012
for obtaining a declaration that an organisation is a
criminal organisation. The bill consolidates the two
current types of declaration, prohibitive and restrictive,
into one. A declaration is a court order sought by
Victoria Police that is a prerequisite under the act for a
further order, a control order, limiting the activities of
an organisation. At present there are two types of
declaration involving different standards of proof and
allowing for different types of control orders.
Following the amendment there will only be one
declaration, which may be made on the lower civil
standard of proof, lifting an unworkable burden and
impediment from our hardworking police force. These
changes will preserve procedural fairness whilst
boosting the tools available to get the job done. Our
new laws will ensure a court is involved in the making
of a declaration that an organisation is a criminal
organisation. This not only is fairer but also means the
scheme is more likely to resist legal challenge.
The bill also contains a number of amendments to the
Confiscation Act 1997, which will increase the
efficiency and effectiveness of the Victorian
confiscations regime. The bill also includes some
amendments sought by Victoria Police to make the
scheme more efficient. It will allow Victoria Police to
apply for certain urgent orders by fax or email rather
than having to attend court. It will also allow it to seek
restraining orders in relation to any offence that it is
able prosecute instead of having to rely on the Director
of Public Prosecutions.
The bill will also amend the Surveillance Devices Act
to replace references to the former Department of
Environment and Primary Industries with references to
the Department of Environment, Land, Water and
Planning and the Department of Economic
Development, Jobs, Transport and Resources. This is
necessary following 2015 machinery of government
changes. The bill will also ensure that annual reports
required to be made by law enforcement agencies under
that act can be redacted to remove sensitive information
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before tabling. This change is necessary to prevent the
release of sensitive information required to be
contained in Victoria Police reports.
Family violence has justifiably been under the spotlight
over the past year, as has the extensive and intensive
impact it has on our police resources alongside the
widely acknowledged reality that up until now we have
not been doing enough nor had enough in terms of
resourcing to truly tackle this challenging aspect of the
police and social sectors. Thanks to the excellent
leadership of government and the remarkable work of
the Royal Commission into Family Violence this is set
to change, and today’s legislation is but part of the
process that will see things done more effectively and
with better outcomes and results for victims and their
families, as well as those working in the field. We have
already put our money where our mouth is, with a
$572 million package for family violence, immediately
committing to 65 of the commission’s
recommendations whilst also accepting all
recommendations proposed. Now the process of
implementing the required legislative changes needs to
be actioned, and hence the inclusion in today’s bill.
The Family Violence Protection Amendment Act 2014
establishes a process for interim family violence
intervention orders to automatically become final
orders without a further court hearing. The reform will
commence on 1 July 2016, unless proclaimed earlier.
This bill will remove the default commencement date
for the reform so that it can be commenced by
proclamation. The amendment was intended to allow
the government to consider the future of the reform as
part of its response to the royal commission. In March
this year the royal commission recommended repeal of
the interim order reform. In the meantime, removing
the default commencement date will ensure that the
interim order reform does not commence before further
amendments are made to implement the
recommendations of the royal commission.
The royal commission report contains
227 recommendations on prevention, governance,
information sharing, changes to court responses,
legislative reform, changes to policing of family
violence, social service reform, prioritisation of and
increases in housing provisions, improving workforce
capacity and improvements to a range of other victim
supports. We accept all of them for no other reason than
it is the right thing to do. We on this side of the house
do not play politics with people’s lives, we do not play
games with crime and we do not disregard the
extraordinary work of those on the front line. We
respect that our job, from the secure and safe confines
of this chamber, is to make people’s lives and their jobs
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easier. Today’s legislation does that in a number of
ways, and I commend the bill to the house.
Mr FINN (Western Metropolitan) — I rise this
afternoon to speak on the Confiscation and Other
Matters Amendment Bill 2016. In doing so I indicate
that the opposition will not be opposing the bill. It
seems to be legislation which is aimed to make the job
of Victoria Police easier, and that to my way of
thinking is a very good thing indeed. I have often
spoken in this house of the need to give our police the
authority they need to do their job. It is all very well to
send our police out onto the streets and tell them to
protect us, but if they do not have the authority of the
Parliament to do that, they are pushing a very
unfortunate substance up a very steep incline.
I think something that we as legislators should take
very seriously indeed is the authority that the police
have to do their job. The confiscation powers that are
already in the Confiscation Act 1997 and the Criminal
Organisations Control Act 2012 are a good start. I think
to be able to disrupt criminal activity by way of
confiscating various goods is indeed a very worthwhile
and very helpful thing. A lot of these criminal
organisations build up significant wealth — I suppose
‘wealth’ is the word — over a period of time. It is very
good indeed to give Victoria Police the authority to
confiscate what we are talking about.
We are also talking in this bill about the powers with
relation to bikie gangs. My view is that we cannot go in
too hard against the bikie gangs; we have to go in much
harder. Perhaps I put that the wrong way — we should
be going in much harder against the bikie gangs. I note
that when Campbell Newman was Premier of
Queensland he introduced legislation up there that did
cause a fair bit of consternation in parts, but he most
certainly got rid of the criminal elements that pose as
bikie gangs in that state.
We have to remember that it is bikie gangs in Australia
generally that are to a large degree responsible for the
manufacture of ice and various other drugs. People
following what I have said about this over the years will
know that I have a very strong view on what should
happen to people who conduct business in the dealing
of drugs, particularly the manufacture of drugs. Quite
frankly, I think that our police forces, whether they be
federal or state, should have the power, the authority
and the resources to smash these bikie gangs — to
actually destroy them and make sure that they do not
come back. I do not think that we should be too worried
at all about the civil rights of those involved in the
manufacture of drugs. When we consider the damage,
the destruction and the death that these people cause,
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particularly among our young people, I have no
hesitation in saying go in hard, and the harder the
better, because these people are scum. They are the
lowest of the low.
I really believe that we have to show that we are fair
dinkum. We have to show that we are serious when we
take on these people, because they are members of vast
criminal organisations that do not have any qualms
about rubbing our noses in it and rubbing the police’s
noses in it if they get the opportunity. That is not
something that we should allow to happen. I think if the
police know what is going on and they know where it is
happening, then they should have the authority to go in
and stop it and to arrest those who are doing it. And you
would hope that at some stage the judiciary might
actually catch up to what the police want to do as well.
It is all very well to tell our police to do their job, to go
in and to smash these bikie gangs and smash these
criminal organisations. It is all very well for our police
to bring these people to a court of law and have them
charged, to prepare briefs and to prepare a case, only to
have a judge sitting on the bench give the offenders a
tap on the hand and let them go. That is not something
that I think is sustainable in our society. It is certainly
not acceptable to the overwhelming majority of people,
and certainly here in Victoria that is something that
happens far too often.
That, as I have pointed out many times over the last
number of years, is a direct result of the legacy that Rob
Hulls left as ours after his 11 years as
Attorney-General. We have heard about branch
stacking from the ALP. Rob Hulls took it a little bit
further — he was actually involved in bench
stacking — and as a result we have been stuck with
magistrates and judges who, quite frankly I have to say,
just are not doing their job. Their job is to protect the
community and their job is to ensure that justice is
done, and I do not think they have been doing either.
While the police have increased powers as a result of
this legislation, and whilst they have a clear
responsibility to go in and I have to say put their lives at
risk against these people, because some of these
mongrels have no hesitation in shooting off a volley of
gunfire or using other weapons, I would hope that the
judiciary, particularly in Victoria, is also clear about its
responsibility and upholds its end of the bargain to
ensure that our community is protected, that justice is
done and that people who threaten the lives of our
young people, of our children, are put away for a very
long time.
I see that out in the western suburbs. Unfortunately we
see it in a lot of suburbs — quite a few suburbs. I am
told that it is very rare for a school to exist where drugs
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are not readily available, and I am not just talking about
government schools, I am talking about private schools.
In fact in some ways it is more likely to happen in a
private school because the market perhaps is there for
it. That is something that — —
Mr Herbert interjected.
Mr FINN — No, it is true. The minister laughs. I
am not sure — —
Mr Herbert interjected.
Mr FINN — It is not outrageous at all. The minister
should go out and talk to the kids, and they will tell him
where the drugs are, they will tell him how to get them
and they will tell him how much they are.
We have a minister of the Crown over here who says
that is outrageous. I agree with him that it is outrageous
that it is happening; it is absolutely appalling that it is
happening. The minister is not even prepared to accept
that it is happening, but it is happening on a daily basis
right around the state.
Mr Herbert interjected.
Mr FINN — I am not suggesting that the teachers
are selling drugs, but there are lowlife scumbags who
use schools as marketplaces for drugs. That is the fact.
These people use schools as marketplaces for drugs.
That is where the market is. That is where the kids are,
that is where the market is and that is where they go.
That is a fact of life. If the minister does not want to
accept what is happening in the real world, then
perhaps he should step aside and allow somebody who
is in the real world to have some authority over what is
happening in his portfolio.
It is, I have to say, quite distressing to hear a minister of
the Crown just refusing to accept what is going on. It is
just unbelievable in every way that this minister — —
Mr Herbert — On a point of order, Deputy
President, Mr Finn just makes allegations out of thin
air. When he said drugs in private schools were far
more rampant I said that was outrageous, and if he
really thought that he should name the statistics and
name the schools. It was nothing to do with what he is
accusing me of.
Mr Ondarchie — On the point of order, Deputy
President, that is not a point of order by the minister. He
should know better than that with his time in
Parliament. It is not a point of order at all. I do not
know why he wastes the Parliament’s time.
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The DEPUTY PRESIDENT — Order! That was
not a point of order. Mr Finn, to continue.
Mr FINN — The point that I was making was that
perhaps — I said perhaps, by the way — the market is
greater in private schools because as a general rule there
is a bit more money there. Kids are a bit more flush
with funds, and people who are selling drugs will
obviously move to where the money is. That was
merely the point I was making. It disturbs me that the
minister has difficulty seeing what is going on out
there, so it is not surprising that our judiciary would fail
to be impressed by the case that the police make on a
regular basis with regard to these matters.
This bill, I think, is a step in the right direction. I think it
will go some way to providing some protection to our
children from bikie gangs, from those criminal
organisations that sell their deathly chattels on our
streets, in our schools and wherever they can possibly
sell them. I think that is a very, very good thing, but I
just hope that the government will take this matter even
more seriously in future. We have to take a very, very
strong stand against these people. Bikie gangs are not
just fat men on motorbikes wearing leather. More often
than not they are active criminal gangs which are a
danger to our community and a danger to our kids, and,
as I said before, we have to give the police every power
that they require to smash these gangs, to destroy them.
The opposition will not be opposing the bill. I hope that
the spirit of this legislation will continue on to other
pieces of legislation which will give the police and
perhaps other law enforcement agencies as well the
power and authority they need to do their jobs properly.
Ms FITZHERBERT (Southern Metropolitan) — I
am very pleased to speak on the Confiscation and Other
Matters Amendment Bill 2016. The bill covers a range
of changes to a number of different acts which are
aimed at strengthening the provisions we have to deal
with the proceeds of crime and the consequences of
crime, and it is not being opposed by the opposition.
The bill makes a series of amendments to more than
one piece of legislation. There are a range of clauses
that deal with the Confiscation Act 1997, in particular
the provisions that relate to moneys that are the
proceeds of crime and how they are used and what the
response should be. The community has been pretty
clear that it thinks that where people have benefited
from crime, they should not be able to keep those
proceeds in assets which they have acquired. This is a
response in part to that view, which I think both sides of
the house agree on.
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Part 2 of the bill also responds in part to some recent
case law about confiscation, the proceeds of crime and
whether they are used to acquire a property or to
finalise a mortgage, so it takes away any ambiguity on
that front. That is a good thing.
I did want to speak in particular on the amendments
that are made through this bill to the Family Violence
Protection Act 2008. This is a point that I think is
worthy of some consideration because it is a particular
issue that the previous government had put its attention
to. I think there is common ground in terms of what we
are trying to do. I have a bit of concern that there may
be a nuance here that may be being overlooked, so I
raise it on that basis.
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means. I acknowledge that there is a difference between
the two. I know that in many instances people give
evidence through audiovisual means — in some
instances because they are in jail, in other cases because
it is a more compassionate way for victims of very
difficult crimes. I am thinking particularly of minors
giving evidence in a way that is less stressful and better
enables them to give an accurate account of what has
happened and to let the court know what it needs to
know. It is a practical way of dealing with things. But,
as I said, this is a concern I have about this aspect of the
bill. I will conclude my comments there.
Motion agreed to.
Read second time.

The amendment is to the Family Violence Protection
Act 2008, as I said. What it does is have an impact on
the concept of self-executing orders — that is, the
situation where interim family violence intervention
orders have been issued, but if they are not contested,
they could be self-executing. The basis for introducing
this sort of change was because it principally relieves
women of the need to continually turn up to court or
unnecessarily return to court to deal with these kinds of
orders where they are not contested.
There has been a lot of discussion — and quite
reasonably — about the impact that continually having
to return to court to deal with interim orders of this kind
and other orders, interim or not interim, has on
someone’s life. It is very stressful and possibly
needless. It is costly, and it interrupts people’s lives.
Often people who do not have the luxury of being able
to take time off regularly to attend court or who have
other commitments — they are required to look after
children — find it is simply not easy to arrange their
affairs so that they can return to court over and over
again to deal with these sorts of orders. It was this
scenario that the previous government had in mind
when it looked at the issue of introducing self-executing
orders.
I understand that the recommendation of the Royal
Commission into Family Violence was to repeal that
provision on the basis that it is better to keep alleged
family violence offenders in sight of the court. That is a
reasonable view and I think we are all trying to deal
with a very similar problem, but I hope that we are not
missing an important detail in this and are not simply
compelling women to return to court again and again,
often needlessly, where the orders sought are
unopposed or not contested.
I understand that women would be required to attend
court either physically or through some audiovisual

Committed.
Committee
Clause 1
The DEPUTY PRESIDENT — Order! As I
understand it, Ms Pennicuik has circulated her eight
amendments in relation to this bill. I ask Ms Pennicuik
to move her amendments 1 and 2, which seek to amend
the purposes of the bill to omit the provision relating to
the removal of the distinction between the different
types of declarations made in respect of organisations
under the Criminal Organisations Control Act 2012. I
consider this a test for all of Ms Pennicuik’s remaining
amendments.
Ms PENNICUIK (Southern Metropolitan) — I
move:
1.

Clause 1, page 2, lines 1 to 4, omit all words and
expressions on these lines.

2.

Clause 1, page 2, line 6, after “to” insert “the Criminal
Organisations Control Act 2012,”.

These amendments amend the purposes clause of the
bill, clause 1. They remove the amendments made by
this bill to the Criminal Organisations Control Act 2012
which remove the distinction between the different
types of declarations made in respect of organisations. I
agree that these two amendments are a test for the
further amendments, which are really consequential to
them.
Just briefly in support of the amendments, currently the
act has two tests for declarations against organisations.
For a court to agree to a prohibitive declaration it must
be satisfied beyond reasonable doubt that the
organisation is involved in a number of the activities
outlined in section 19(2B) of the act, and in terms of a
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restrictive declaration the court need only be satisfied to
the civil level of proof — on the balance of
probabilities.
As I said in the second-reading debate, the Greens have
had concerns with the whole concept of declarations
against organisations in terms of the civil rights, I
suppose, implications of these types of declarations. I
remind the committee that individuals can also be
declared individuals under the act, and that is an even
greater infringement on civil rights in our view. We
have never really seen any evidence or been persuaded
or convinced of the need to declare organisations or
individuals.
If the police have evidence of people carrying out
crimes, either on their own or in concert with other
persons — whether they be persons that are members
of an organisation or not — they should go ahead and
charge those people with the intent to commit a crime
or with the commission of a crime. We also have
consorting laws, which were also strengthened only
recently. So we believe there is enough legislation on
the statute books to deal with organised crime — to
deal with all crime — without these particular
declarations.
The amendments do not seek to withdraw the
declarations from the act, so they would still remain in
the act as they are with the two different types of proof
required. The reason we say that is that the types of
control order conditions that can be put on an
organisation under a prohibitive order are quite
significant — such as ones preventing the organisation
from operating, carrying on a business or taking on new
members — as opposed to the less significant orders
that can be applied under restrictive declarations, so we
believe if you are going to have this regime in place, the
two types of bars or thresholds that the court needs to
be convinced of should remain for the different types of
orders that would follow from the declaration. So after
a declaration a certain type of order — a prohibitive
order or a restrictive order — can be made.
That is basically the argument that we put in place for
our amendments, which is basically to leave the status
quo as it is in the act.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Just to pick up on Ms Pennicuik’s
amendments, which go to one of the central reasons for
this legislation — being to shift the evidentiary test for
prohibitive declarations from the current criminal
threshold down to the civil threshold that is currently in
place for restrictive declarations — I ask the minister:
what is the rationale for the government seeking to
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lower that threshold in respect of prohibitive
declarations?
Mr HERBERT (Minister for Training and
Skills) — I think we would all agree that there is a
continuing battle between the forces of good and evil.
That is why the law changes so much in these areas as
we catch up in trying to stop organised crime with the
means we have available. Victoria Police sought this in
discussions with the government. Basically the criminal
threshold has been so high that it is my understanding
that since the Criminal Organisations Control Act came
in in 2013, Victoria Police has not made any
applications for the declaration of a criminal
organisation.
As Mr Rich-Phillips pointed out, to get that declaration
under the current threshold Victoria Police has to prove
criminal activity to the criminal standard of proof.
Whilst that is appropriate when charges are being laid,
it is proving to be an insurmountable barrier to making
a successful application for a declaration under the act.
That is what Victoria Police has advised. It believes that
if we want effective control and for it to be able to put
genuine restrictions on the activities of outlaw
motorcycle gangs and organised crime, it needs a civil
proof standard, which is basically on the balance of all
probabilities, with strong cogent evidence needed to
meet that threshold if it is really going to tackle
organised crime and put these restrictions on. We are
responding with this legislation to what have become
operational issues since 2013, and on advice from the
police.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for that answer.
Can I get a clarification from the minister: how many
applications has Victoria Police made for prohibitive
declarations under the current regime?
Mr HERBERT (Minister for Training and
Skills) — The situation is that it has made no
applications, because it does not think it can meet that
threshold. That is the advice I am given. I can
understand the member’s next question.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I assume the minister can anticipate
where this question is going. How has Victoria Police
or the government — because ultimately it is the
government bringing the legislation — determined that
the current threshold is too high when it has never been
tested?
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Mr HERBERT (Minister for Training and
Skills) — As I indicated before, in terms of the
government’s position we are acting on the advice of
VicPol. I understand the member’s position; however,
we have had strong advice from VicPol about this
matter and it is urging us to lower the threshold, as I
understand it.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister. I guess the
question is: on what evidence? Has the government
obtained advice from the Department of Justice and
Regulation or outside Victoria Police that supports the
contention that the threshold for prohibitive
declarations is too high, when it has not been tested?
Mr HERBERT (Minister for Training and
Skills) — In answer, we have not received independent
legal advice, but certainly Victoria Police has received
legal advice to the effect that it would not be able to
meet the threshold. One of the issues is the significant
legal cost for Victoria Police and the possible exposure
of protected information to criminal organisations in
making an application under the current regime. There
is some concern also, I understand from Victoria
Police, that if unsuccessful, it may have to pay costs to
the relevant organisations.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Just on that issue of costs, would costs
not be equally applicable in an unsuccessful application
or a restrictive declaration or indeed for a prohibitive
declaration with a lower threshold? How does this bill
change the issue of whether costs may be awarded?
Mr HERBERT (Minister for Training and
Skills) — The member is right; of course there would
still be costs. That would not affect it. But I guess with
the higher test one could presume that those costs may
be higher.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I guess the obvious question there is:
why? Why would you assume costs would be higher
just because of a different test in the act?
Mr HERBERT (Minister for Training and
Skills) — Clearly in a criminal standard I imagine there
would be substantially more legal proceedings. They
would probably be longer I would imagine. It is
possible. That would be the main factor in terms of
pursuing it in a civil way. As I say, there is a range of
issues here and Victoria Police has received legal
advice, but in terms of protecting information and a
whole range of things I think the police have obviously
had a concern. I would have thought that Victoria
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Police would use all means it could, if it thought it
could, to tackle outlaw bikie gangs or criminal
organisations, and the fact that it has not pursued an
application — on its own legal advice, I would
assume — I would have thought reflects the significant
concerns it has about the threshold.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for that answer.
Can the minister outline why the government has not
sought to test this position put by Victoria Police —
why the government has not obtained its own advice
through the department or third-party counsel, given we
have got a situation where we have got an existing
provision in the act? That has not been tested, but
VicPol is asserting that the existing untested provision
is not adequate. The government has accepted that
apparently, without itself getting advice on the question
of that untested provision. Why has the government not
sought its own advice on that question?
Mr HERBERT (Minister for Training and
Skills) — Under the legislation obviously Victoria
Police is the body that makes the application. It has
received legal advice, and it has come to the
government with the strong position that on its legal
advice, as it is, to be successful it needs the threshold to
be dropped. We have no reason to think that Victoria
Police’s legal advice would be inadequate.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Has the government seen Victoria
Police’s legal advice?
Mr HERBERT (Minister for Training and
Skills) — I am advised that it has.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Is the minister able to outline the basis
of that legal advice — at least the key elements of that
legal advice that underpins this argument?
Mr HERBERT (Minister for Training and
Skills) — My advisers do not have that legal advice and
I do not have it with me, but Victoria Police is the
responsible body for making applications and I have no
reason to doubt the validity of the advice or the strength
of it.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — You have no reason to doubt the
veracity of it or the strength of it, but you are not
actually able to say what it is and your advisers are not
able to tell us what it is. Is that correct?
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Mr HERBERT (Minister for Training and
Skills) — It is advice in relation to the possible
exposure of protected information to criminal
organisations and the significant legal costs, and there is
advice that it would be very difficult to meet the current
threshold. That is my understanding, but I do not have it
with me; you are quite right.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Maybe you should have brought it
with you.
Ms PENNICUIK (Southern Metropolitan) — That
has been a very interesting set of questions and
answers, and as I mentioned in the second-reading
debate, it is pretty well known that there has been no
application by Victoria Police to declare an
organisation under this act since it was proclaimed. As
legislators we are to take the word of the police, who
have not tested this particular provision, that it is not a
workable provision. The minister will probably not be
able to get an answer on this because we have only had
assertions from the police that they are of the view that
they would not be successful, but they have not tried. It
appears to me that they have not even tried to make a
restrictive order. Under the current act they can already
apply for a restrictive order, which has the lower burden
of proof — on the balance of probabilities. I wonder if
the minister could answer the question as to whether the
police have considered applying for a restrictive order
under the act.
Mr HERBERT (Minister for Training and
Skills) — It is an interesting debate, and it has been an
interesting day and an interesting week, I think we
would all agree. On that issue, a restrictive order, as I
am advised, is a much weaker order in that it does not
stop an organisation from recruiting new members or
carrying out its business. I think that is one of the
reasons why we are looking at merging the restrictive
and prohibitive orders: it gives the courts greater
discretion in terms of making it stronger action that the
police believe they need. That is why they have not
gone for restrictive orders, because it seems that
restrictive orders do not provide the means they need in
terms of the controls they want.
Ms PENNICUIK (Southern Metropolitan) — I hear
that, but it would provide some controls and the police
have not even tested it. It is important to note that they
have not tested the prohibitive orders either. I have
noticed in the media over the last little while —
accepting hypothetically that this legislation is aimed at
motorcycle organisations — that some motorcycle
organisations have in fact been raided and some
members of those organisations have been charged with
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offences. Perhaps the minister could give me some
idea, following on from what I have said, as to how
many motorcycle organisations have actually been
raided and/or how many members have been charged in
the last 12 months.
Mr HERBERT (Minister for Training and
Skills) — I am afraid I do not have that information at
hand right now. I am happy to try to get that for the
member.
Ms PENNICUIK (Southern Metropolitan) —
Seeing as the minister is happy to get it, it would
actually be interesting to get figures for the period since
the time the act came into operation, just to see what the
police have in fact been doing.
I do not want to labour this point. I think we have pretty
well got to the bottom of it, which is that the police
have requested this provision based on their own view
of the world and their point of view that it would not
work. But I think it is concerning that the Parliament
might pass this legislation based on something the
police have said when no evidence has been presented
to it and when the provisions that are being amended
have not actually been tested before a court at any
stage. With that, I will stick with putting my
amendment to leave the situation as it is.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I must say that the position put by
Ms Pennicuik has some merit — that is, the absence of
a demonstration as to why lowering the threshold for
prohibitive declarations is necessary. The minister has
indicated that there have been no applications for either
a prohibitive or a restrictive declaration, but the
minister spoke briefly about restrictive declarations.
Has any evidence or any reason been given by Victoria
Police as to why it has not applied for restrictive
declarations?
Mr HERBERT (Minister for Training and
Skills) — I am advised that Victoria Police has not
gone for a restrictive declaration because the outcome is
not strong enough to provide an effective control over
the types of activities it is dealing with. I understand the
arguments here, and I have indicated that obviously the
government will not be accepting the amendments.
They are diametrically opposed to the intent of this part
of the act. But we are dealing with organised crime
here, with substantial resources and substantial powers,
and there are different views on how to deal with
organised crime. We heard commentary in this
debate — very strong viewpoints — about the need to
crack down and support our police in their efforts to
tackle outlaw bikie gangs and organised crime.
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It is the government’s position that we trust the police. I
understand the different viewpoints as to whether there
should be independent legal advice to judge the legal
advice the police have, but we believe that the issue is
of such importance to the public in terms of protection
that this legislation needs to happen to give police the
extra tools they need to put far more restrictive and
prohibitive activities on outlaw bikie gangs. I know we
will have different views on that. We know the
opposition and the Greens do not think that is
warranted, but the government does. We believe that
we should support Victoria Police in this matter.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — The Minister for Police by virtue of
section 10 of the police act has the power, in
consultation with the chief commissioner, to issue
general directions on policy and priorities. Can the
minister advise whether the current Minister for Police
or the former Minister for Police have issued any policy
or priority statements around the use of these
declarations, or indeed the principal legislation, in
addressing the type of criminal activity we are talking
about?
Mr HERBERT (Minister for Training and
Skills) — I think it is unlikely. I cannot say for sure; I
do not have that information. But undoubtedly the
government talks to the chief commissioner regularly
about tackling crime and tackling the types of criminal
activities that occur, and clearly in those discussions
this issue has been raised and the police have requested
a lower threshold in terms of the powers they need to
tackle organised crime in outlaw bikie gangs.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for that answer.
The reason for the question goes to the issue that this is
the third time, I think, that the principal legislation has
been amended. The previous two occasions have been
to accommodate requests from Victoria Police in
respect of lowering thresholds for the use of the
principal act. This is the third example of this, and in
exploring it it has become evident that the existing
thresholds are not being tested, notwithstanding the fact
that there is now a request for a lower threshold.
What I am seeking to understand is, firstly, has the
government issued a direction or has the Minister for
Police issued a direction? And with the assumed
passage of this provision, subject to Ms Pennicuik’s
amendment, is it the government’s intention or the
minister’s intention to issue a general direction as to
general policy and priorities in respect of the use of this
tool? Or are we going to be back in 12 months time
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with a further request for a lower threshold which still
has not been tested?
Mr HERBERT (Minister for Training and
Skills) — I thank Mr Rich-Phillips. I understand his
point. It is a relevant point, that is for sure. I cannot
speak for the police minister in this particular regard,
but I do say that given that the police have asked for
this and they see it as an important tool in tackling
organised crime, I would be very surprised if they had
not pursued it as a tool.
I think it is also fair to say that when these matters
come forward — and I am making a non-party political
point here — the best legislation, no matter who is in
government, sometimes needs to be adapted. It is often
the product of the time it was put in place, and times
change, particularly when we are dealing with
organised crime. This is not in any way to criticise
Mr Rich-Phillips’s point of view; I am just saying that
in terms of this particular legislation the police have
said, ‘It is too high a threshold. We have had legal
advice that it would be hard for us to meet it, it would
be costly and it could jeopardise some of the witness
information’. They have sought it to be lowered in
terms of the importance of tackling organised crime,
and that is where we find ourselves.
I would certainly hope that we are not back here in a
year’s time; I take Mr Rich-Phillips’s point. However, I
could not give that guarantee. Activities of criminal
organisations do change, but given that the police have
asked for this — they have had legal advice on this — I
could only in all honesty assume that they need this as a
means of tackling the activities of these often insidious
criminal organisations.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for that answer.
Can I just ask: has Victoria Police requested this
change — the lowering of the threshold — in the
context of some specific matters they wish to apply it to
or is it purely a speculative request?
Mr HERBERT (Minister for Training and
Skills) — I thank Mr Rich-Phillips. My answer is that it
is to tackle organised crime generally. That is not to say
that there are not particular operational matters that are
happening which I am not aware of but which I would
not be at liberty to discuss anyway.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for that answer.
The question does not seek to go to the detail of any
operational matters; it is merely to establish whether
Victoria Police’s position is that there are particular
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matters that they have on foot that they have not been
able to deal with because of their belief that this
threshold is too high but that they intend to pursue if
this threshold is lowered or whether it is simply an
exercise in generally getting a lower threshold. Has
Victoria Police given the government an indication on
that question?

under the current system into a single declaration that
retains the lesser civil standard of proof of the existing
restrictive declarations whilst also retaining all the
conditions available to more stringent prohibitive
declarations. Based on what the minister has said so far
in the committee stage, this should make it easier for
the police to apply to the courts for declarations.

Mr HERBERT (Minister for Training and
Skills) — I can only comment that we know that the
activities of bikie gangs are happening out there. We
know that it has been a priority under successive
governments to tackle quickly their activities with drug
making and drug distribution, as with other criminal
activities. I can only say that Victoria Police has asked
for this measure, which would indicate that it is a
measure it needs as part of its multifaceted tools in
terms of tackling organised gangs. Obviously it has a
whole heap of operational tools at its disposal which go
to the heart of trying to crack down on these hideous
and insidious organisations that cause so much harm
and damage to so many people in our community.

One of the drivers for this change in law, we
understand, was a recent interstate court decision
relating to the commonwealth Proceeds of Crime Act
2002. I wonder if the minister could talk to us in this
committee stage more about the driver for this change
in the law — that particular court case interstate — and
what led to this decision.

Mr ONDARCHIE (Northern Metropolitan) — On
the Confiscation and Other Matters Amendment Bill
2016, in this committee stage I want to make a couple
of statements and ask the minister some questions.
Criminal asset confiscation is one of the range of tools
that Victoria Police has at its disposal for addressing
serious and organised crime and its perpetrators. In
government the coalition responded positively to all
requests from law enforcement authorities for the
powers necessary to enable wider use of asset
confiscation laws. We cannot allow criminals any
opportunity to avoid the consequences of their actions
through the manipulation of the existing confiscation
laws. Whether an offender acquires property directly or
indirectly through the proceeds of crime, steps should
always be available to prevent criminals from profiting
from their illicit activities.
I guess it is also necessary to update the law to respond
to evolving practices and technologies. To this end the
legislation before us allows for greater use of emails,
faxes and other electronic communication. We will be
watching closely to see if that amendment, alongside
another amendment clarifying police access to certain
information, will build on the work of the previous
coalition government.
The previous coalition government was proud to
introduce the Criminal Organisations Control Act 2012
to address community concern over the threat that
criminal organisations pose to community safety. The
bill before us proposes to amalgamate the two types of
declaration order which can be made by the courts

Mr HERBERT (Minister for Training and
Skills) — This relates to amendments to later clauses,
of course, but they are part of the Confiscation Act
1997. Basically it is a means to increase the efficiency
and effectiveness of the Victorian confiscation regime.
In the Western Australian Supreme Court, as
Mr Ondarchie referred to, there was a decision about
commonwealth asset confiscation law. Basically it
found that property purchased with a loan could be
considered lawfully acquired even if the loan was
repaid using the proceeds of crime. That meant
basically that if you paid a deposit on a house and then
used the proceeds of crime to pay off that house, it
could not be confiscated.
This bill seeks to ensure, by way of clarifying it in legal
terms, that that cannot happen here. It also enables the
police to apply for certain urgent orders by fax or email
rather than having to attend court in cases where they
need to act quickly to secure assets. It also allows
Victoria Police to seek restraining orders in relation to
any offence that they are able to prosecute instead of
having to rely on the Director of Public Prosecutions.
Mr ONDARCHIE (Northern Metropolitan) — My
next series of questions go to the issue of clarifying
exactly what property is in terms of confiscation. Could
the minister outline for the chamber what the
government’s definition of property is for the sake of
this legislation?
Mr HERBERT (Minister for Training and
Skills) — I thank Mr Ondarchie for the question. Those
assets are outlined, I understand, in the Confiscation
Act. I am just seeking to get a copy of that, but it may
take a little bit of time given where we are and what
stage we are at. I do not have that at my fingertips right
now.
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Mr ONDARCHIE (Northern Metropolitan) — Will
the minister look to address this question, then, in this
committee stage?
Mr HERBERT (Minister for Training and
Skills) — I shall seek to. I think it is important that,
obviously in terms of the confiscation of assets, the
police have powers to get information from banks and
other financial institutions. Obviously often assets are
caught up in a web of complex legal entities. One of the
things that this bill does is to extend the definition of
accounts, in terms of financial accounts, bank accounts
et cetera, to include closed accounts. I understand that
currently banks are not required to provide information
about accounts that were closed prior to the issuing of a
notice for information about the accounts. Banks and
other financial institutions are required under
commonwealth law to hold information about closed
accounts. This subclause in the bill will enable the
police to have a look at those closed accounts.
When we are talking about assets we are obviously
talking about the home and other property, but most of
the assets are probably found within financial
institutions and in a web of a whole range of other
companies et cetera. I will try to get the definition.
Clearly it is one thing to have the powers to confiscate,
but of course you also have to have the powers to go in
and get that information which they have, and this will
extend the definition to include closed accounts.
I understand that, as defined in section 3 of the
Confiscation Act:
property means real or personal property of every description,
whether situated within or outside Victoria and whether
tangible or intangible, and includes any interest in any
such real or personal property …

Mr ONDARCHIE (Northern Metropolitan) — I
thank the minister. This concept of property and its
definition is actually central to this whole discussion.
As the minister has outlined, the definition of property
in section 3 of the act is very broad. As he said, it
includes both tangible and intangible property, as well
as — I am sure the minister has read the act — any
interest in property. Will the minister be able to deal
with the concept of interest in a property, because it is
critical to this discussion, by way of outlining to the
committee whether the accused may have effective
control of interest in a property and how that would go
to confiscation?
Mr HERBERT (Minister for Training and
Skills) — In the definition that I read out it includes any
interest in any real or personal property, so it is any
interest in those properties.
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Mr ONDARCHIE (Northern Metropolitan) — I
thank the minister. So what would happen if the
accused had some interest in a property — not total
interest in a property, but some interest in the property?
Is that property then subject to these confiscation laws?
Mr HERBERT (Minister for Training and
Skills) — I am advised that it would be.
Mr ONDARCHIE (Northern Metropolitan) — So
let me then give an example. Let us say for the sake of
this discussion that the minister has a rental property —
I do not know if he does — and occurring in that rental
property is some activity that produces ill-gotten gain.
The revenue — the rent — that comes from that
property, it could be argued, under the government’s
legislation, is a proceed of crime. Is that property then
subject to confiscation?
Mr HERBERT (Minister for Training and
Skills) — In the act, as I understand it, the definition is
whether you have effective control of that property.
Whether you do or not is not the issue; it is whether you
have got effective control of it.
Mr ONDARCHIE (Northern Metropolitan) — In
the minister’s previous answer he said ‘interest’ is the
definition. If a tenant of one of his properties has paid
him rent and has operated an activity that could be
deemed illegal, do they not have an interest in that
property?
Mr HERBERT (Minister for Training and
Skills) — I thank Mr Ondarchie. There are probably a
million examples like this, and that is why these matters
tend to be matters ultimately for the court to determine.
Mr ONDARCHIE (Northern Metropolitan) —
With respect, that is not really a satisfactory answer,
because the job of the Legislative Council, as the house
of review, is to determine that legislation that passes
through this house can be implemented and can be
appropriately dealt with in a court of law. For the
minister to come to this place and say, ‘Well, we’re not
really sure. We’ll let the court deal with it’, is not really
effectively doing our job. So could the minister give us
a more detailed explanation on what he thinks
‘effective control of property’ means?
Mr HERBERT (Minister for Training and
Skills) — I disagree with that summation that
Mr Ondarchie just gave, and as I say, ultimately these
matters will be matters to be defined by the court.
Mr ONDARCHIE (Northern Metropolitan) — It is
going to be a long day.
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Mr Herbert — Tedious too.
Mr ONDARCHIE — The minister can help us by
answering the questions directly, or he might adopt the
standard practice of the house of today and say, ‘I’ll just
take it on notice’.
I do want to pursue this matter related to effective
control of property and whether the accused has an
interest in that or an indirect control via a company or a
trust. Even family, domestic, business or other
relationships with the person having an interest in a
property could be taken into account. Is it the minister’s
advice to this house that any form of interest in a
property would make that property — whatever the
property is, whether it is financial or physical — subject
to confiscation orders?
Mr HERBERT (Minister for Training and
Skills) — Within the act there is the capacity for a party
to apply to the courts for an exclusion order in regard to
their own assets, where they would go to the courts and
say, ‘I had no knowledge of this’ et cetera. I understand
that there is that capacity to appeal to the courts within
the act.
Mr ONDARCHIE (Northern Metropolitan) —
Therefore is it possible under the minister’s definition
of ‘interest’ that a family could lose their home because
the prosecutors have deemed that the accused has had
some interest in that family home?
Mr HERBERT (Minister for Training and
Skills) — I imagine it would depend on the
circumstances.
Ms Shing interjected.
Mr ONDARCHIE (Northern Metropolitan) — I
just wanted to ask the minister if he wants to ask
Ms Shing to join him at the table, given she is
answering most of these questions.
Mr HERBERT (Minister for Training and
Skills) — I thank Mr Ondarchie very much. It is always
good to have a trained legal mind when we are dealing
with non-legal questions. I ask Ms Shing to join me at
the table, at Mr Ondarchie’s invitation.
Mr ONDARCHIE (Northern Metropolitan) —
Perhaps in order to reward the efficiency of this house I
should ask questions directly of Ms Shing.
Ms Shing — Perhaps you should just stop asking
stupid questions.
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Mr ONDARCHIE — I seek a withdrawal, Deputy
President.
Mr O’Donohue — On a point of order, Deputy
President, it is not helpful for the house’s operations for
Ms Shing to refer to the questions from the opposition
as ‘stupid questions’ when we are dealing with such a
serious piece of legislation that deals with such serious
issues.
Mr Herbert — Further to the point of order, Deputy
President, clearly Mr Ondarchie was attempting to be
offensive, and there was goading there. What goes
around comes around, and we all know that.
The DEPUTY PRESIDENT — Order! We have
had an interesting week, and we are now continuing to
have testy times. I accept that what Mr Ondarchie was
saying was not helpful, and indeed Ms Shing’s
comment was not helpful. I just ask people to be
mindful, and let us move on.
Mr ONDARCHIE — Thank you, Deputy
President. Tragically I do not get a choice of who I ask
questions to. I want to talk about the extraterritorial
reach of this act. Does this confiscation bill allow the
confiscation of property that is situated outside
Australian shores?
Mr HERBERT (Minister for Training and
Skills) — It is a relevant question. I am advised that
technically, yes, operationally they would probably
work with other jurisdictions.
Mr ONDARCHIE (Northern Metropolitan) — Is
the act specific then? Has this been tested before by any
jurisdiction about the capacity for any number of
jurisdictions in Australia to be able to secure property
by way of confiscation due to ill-gotten gain outside
Australia?
Mr HERBERT (Minister for Training and
Skills) — Has it been tested? I would have to seek
advice on that. I do not know if I have that information
currently with me. No, I do not have that information.
We are discussing the bill today, not how other
jurisdictions work, and I do not have that information.
Mr ONDARCHIE (Northern Metropolitan) — The
minister may have misunderstood my question. It was
about the capacity to confiscate property. The question
was around not how other jurisdictions work, but it was
more about Victoria’s capacity to secure and therefore
confiscate property that sits outside the jurisdiction of
Victoria.
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Mr HERBERT (Minister for Training and
Skills) — As I indicated, the bill does enable that, but in
practicality they would work with other jurisdictions.
Mr ONDARCHIE (Northern Metropolitan) —
Could the minister outline to the committee practically
how that would work, given that we would look to,
according to the minister’s advice, confiscate assets
owned by the accused through ill-gotten gains in other
jurisdictions? Can you just tell us how that would
physically work?
Mr HERBERT (Minister for Training and
Skills) — It would depend on the circumstances.
Mr ONDARCHIE (Northern Metropolitan) — I
am sorry; I could not hear the minister’s answer.
The DEPUTY PRESIDENT — Order!
Mr Ondarchie did not hear the minister’s answer.
Mr HERBERT (Minister for Training and
Skills) — Sorry. It would depend on the circumstances.
Mr ONDARCHIE (Northern Metropolitan) —
Could the minister outline for us an example of a
circumstance where this could work effectively?
Mr HERBERT (Minister for Training and
Skills) — Where it occurs? It occurs in relation to what
the bill sets out.
Mr ONDARCHIE (Northern Metropolitan) — By
way of providing clarity to the committee — and we
are happy for the minister to take the time he needs to
seek appropriate advice — could the minister outline
the process where Victoria could confiscate property as
a result of the accused’s ill-gotten gains that were not
within the jurisdiction of Victoria?
Mr HERBERT (Minister for Training and
Skills) — As I say, it would depend on the
circumstances.
Mr ONDARCHIE (Northern Metropolitan) — We
can do this all day if we have to. Could the minister
give us an example of the circumstances where that
could be effectively confiscated?
Mr HERBERT (Minister for Training and
Skills) — No. I will not be speculating on operational
matters as they would apply to this bill. I am happy to
talk about the bill.
Ms FITZHERBERT (Southern Metropolitan) — I
have a few questions. The first relates to amendments
to the Confiscation Act 1997 and the ability for the
Director of Public Prosecutions (DPP) or a prescribed
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person to seek a restraining order in circumstances
where someone is about to be charged or has been
charged or has been convicted. The changes that are
before us today include provision to expand the courts
in which the application may be heard. Currently it is
just the Supreme Court and the County Court. Could
the minister just elaborate on where it can now be heard
and in what circumstances and just explain the thinking
behind this particular change?
Mr HERBERT (Minister for Training and
Skills) — I wonder if Ms Fitzherbert could refer to the
exact clause she is referring to?
Ms FITZHERBERT (Southern Metropolitan) —
Clause 1. I am asking my question under clause 1, but
clause 8 of the bill amends section 16(2) of the
Confiscation Act.
Mr HERBERT (Minister for Training and
Skills) — That clause relates to the current situation
where the Victoria Police must ask the DPP to seek an
order, which is not a particularly efficient use of
resources. The term ‘appropriate officer’ being used
here in the definition includes Victoria Police and a
person prescribed in the regulation, so it is about
Victoria Police being able to seek an order rather than
going through the DPP.
Ms FITZHERBERT (Southern Metropolitan) —
Sorry, if the minister could just clarify that for me. It is
not about who can ask the application; it is about where
the application can be heard. Under this clause the
kinds of courts in which this application can be heard
has been expanded. Currently it is just the Supreme
Court or the County Court, and under this the
application can be made to, it says, any court. I just
want to get an understanding of the thinking behind that
change.
Mr HERBERT (Minister for Training and
Skills) — Proposed section 16(2)(b) states:
an appropriate officer may apply, without notice, to the
Magistrates’ Court or the Children’s Court …

The thinking behind it is to enable police to directly
seek an order.
Ms FITZHERBERT (Southern Metropolitan) —
My question is: why are we being asked to make that
change?
Mr HERBERT (Minister for Training and
Skills) — Victoria Police has sought the change
because going through the DPP is really a
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duplicitous — sorry, it duplicates; it is not duplicitous. I
take that back — —
Mr O’Donohue interjected.
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Ms FITZHERBERT (Southern Metropolitan) —
Yes, I understand that, but I am really looking for a
practical example. What sort of evidence would the
court be looking for?

Mr HERBERT — I take up Mr O’Donohue’s
interjection; it was a good one. Basically the police
believe this is a more efficient and effective use of
resource in terms of going directly to the courts.

Mr HERBERT (Minister for Training and
Skills) — There would be numerous examples. If the
member wants to give an example now where it would
apply, I would be happy to respond.

Ms FITZHERBERT (Southern Metropolitan) — I
have another question about changes to the
Confiscation Act. Under clause 11 and also under
clause 20 the format that can be used for making
applications has changed or is intended to change. At
the moment it needs to be made in person unless there
are extraordinary circumstances. Under these
amendments it can be done by phone, fax or other form
of communication, which includes email. Again my
question is: can the minister explain the reason for
seeking to make these changes?

Ms FITZHERBERT (Southern Metropolitan) — It
is a bit difficult for me to spontaneously come up with
an example of where an applicant may be looking for a
declaration of this kind. We are being asked to go
through legislation that considers how these
applications are going to be made and tested. There is a
specific reference to acceptable, cogent evidence that is
of sufficient weight. At the heart of this bill is the
change from the criminal to the civil test. I find it hard
to believe that in considering this piece of legislation
the government has not considered when changing the
test what sort of evidence might be brought in support
of such an application, so I am asking for that to be
shared with the Council today.

Mr HERBERT (Minister for Training and
Skills) — There are two answers to that question. One
is that in a modern world there are modern
communications, and sometimes police need to act
quickly to freeze assets. This helps them do that. The
other one is that — and I understand that this used to be
practised until about a year ago — police would ring up
and seek an order, but it was brought into question
whether there was legality in that. This codifies in law
that practice and that capacity.
Ms FITZHERBERT (Southern Metropolitan) —
Earlier there were some questions asked about
circumstances in which the courts may make
declarations. I just have a couple of extra questions
about that. On clause 29 the explanatory memorandum
says:
… the court may decide that it is satisfied of the prerequisites
for a declaration only if it is satisfied by acceptable, cogent
evidence that is of sufficient weight to justify the making of a
declaration.

We discussed earlier that there have been, as I
understand it, no applications made for such
declarations. Could the minister take me through what
would satisfy the test of acceptable, cogent evidence
that is of sufficient weight?
Mr HERBERT (Minister for Training and
Skills) — Yes, that would be normal court practice. The
earlier discussion, as Ms Fitzherbert would be aware,
was about a civil versus criminal bar. This clause
basically applies the civil standard of proof which
currently applies to restrictive declarations in the
process of seeking a declaration.

Mr HERBERT (Minister for Training and
Skills) — Of course all these matters and areas are a
test of cogent evidence before the courts, otherwise
they will not make a positive decision. We are not
talking about new tests in terms of civil thresholds; we
are talking about applying a civil threshold to what was
once a criminal threshold. I have no intention of going
through every single case, but the essential element
here that the courts would take into account is of course
the balance of probabilities.
Ms FITZHERBERT (Southern Metropolitan) —
Not wanting to labour it, but in terms of the evidence
that a court would be asked to consider in relation to an
application of this kind, what would the minister
anticipate would be the difference in evidence offered
when seeking out the civil threshold on a balance of
probabilities compared to a criminal threshold of being
beyond all reasonable doubt?
Mr HERBERT (Minister for Training and
Skills) — Not wishing to labour the point, but it is not
about the evidence; it is about the threshold of
decisions, and a criminal threshold is different to a civil
threshold.
Mr O’DONOHUE (Eastern Victoria) — I just want
to continue the discussion that I believe took place in
the chamber before I was here and pick up some of the
points that Ms Fitzherbert has made. Continuing the
discussion about the change in the test from the
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criminal threshold to the civil threshold, I note that
there has yet to be an application brought by Victoria
Police and consequently yet to be an order made. My
first question is: is the higher test the principal reason
why Victoria Police has not been bringing applications
thus far?
Mr HERBERT (Minister for Training and
Skills) — Yes, I answered this question, basically, for
Mr Rich-Phillips, but I can add to the answers I have
given. I am sure Mr O’Donohue was listening to this
debate. I should say that of course the application of a
civil standard of proof to control order proceedings is in
fact consistent with the approach of every other
jurisdiction in Australia.
Mr O’DONOHUE (Eastern Victoria) — Can the
minister give some detail as to the number of
applications that are made, noting now that we will be
consistent with those other jurisdictions in Australia?
What sorts of numbers as far as applications, and then
subsequently orders made, are made in comparable
jurisdictions — for example, New South Wales,
Queensland and Western Australia?
Mr HERBERT (Minister for Training and
Skills) — I do not have that information available to
me.
Mr O’DONOHUE (Eastern Victoria) — Has
Victoria Police done any modelling on the likely
number of applications that may be made?
Mr HERBERT (Minister for Training and
Skills) — I do not have that information. Victoria
Police may have it.
Mr O’DONOHUE (Eastern Victoria) — I am
happy for the committee to report progress to enable the
minister to get that information.
Mr HERBERT (Minister for Training and
Skills) — I think we said earlier that this bill is an
important bill in terms of meeting a request of Victoria
Police to tackle outlaw bikie gangs — bikie gangs
which were described by many on Mr O’Donohue’s
side as odious and, perhaps in stronger terms, a scourge
on society — and that is what we are debating today. I
simply make the point that, in regard to the Victoria
Police request, it brings this legislation into line with
other states. Victoria Police is of the opinion and its
legal advice is that the current criminal test is too high a
bar, and as we have already said going around and
around on this, it has not put in an application because
of that bar. It is simply seeking a lower threshold so that
it can effectively tackle criminal outlaw bikie gangs
which pursue the most odious practices, which peddle
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and make drugs and which ruin lives. It is seeking in
this particular part a lower threshold that it believes it
needs in terms of giving it the powers to tackle these
often very well resourced and very well organised
insidious aspects of our society.
Mr O’DONOHUE (Eastern Victoria) — I
appreciate the minister’s explanation, and I appreciate
that Mr Rich-Phillips very eloquently articulated the
opposition’s view of the lowering of the threshold and
its general approach to the reforms that the government
is seeking to implement this afternoon in noting the
request that has come from Victoria Police. But I do not
think it is unreasonable to ask the minister, particularly
given the potential resourcing implications for Victoria
Police and for other justice agencies, whether he
anticipates as the minister who gives carriage to this bill
in this place the number of applications that will be
brought reflecting that lower threshold. Without giving
specific numbers, can the minister provide the
committee with some advice about the number of times
that Victoria Police would have sought to make an
application on the basis of the civil threshold but
because of that higher requirement of the criminal
threshold did not pursue that?
Mr HERBERT (Minister for Training and
Skills) — This will apply across a number of cases and
operational matters. To be perfectly honest, Victoria
Police will be given every resource it needs — and has
been given substantial resources — to tackle these
insidious criminal gangs and their operations, and this
is another resource it seeks. Back to Mr Rich-Phillips’s
point earlier, the test of this will be in fact how often it
does use it and how effective its use is. Currently
Victoria Police believes it is not effective because the
threshold is too high.
Mr O’DONOHUE (Eastern Victoria) — To back
up on the minister’s point, he said 100 applications — I
am not sure if that is a figure he was citing — —
Mr HERBERT (Minister for Training and
Skills) — I did not say 100. I am not quite sure where
that came from.
Mr O’DONOHUE (Eastern Victoria) — So the
minister is saying that Victoria Police will be provided
with every resource it requires. We are making a
change that could have resource implications, yet there
are no resources attached to this bill per se. My question
is: as part of the budget that came down in May, of the
resources provided to Victoria Police by the
government as part of that budget process, how much
was allocated to implement this legislative change?
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Mr HERBERT (Minister for Training and
Skills) — I thank the member very much. I am pleased
that — I guess I will take a bit of time on this, and
maybe that is the purpose of the question — we
allocated $596 million extra in terms of the police
budget. I think there are 406 extra police officers and I
think 52 other support staff. We have been putting
substantial resources into it. If the police do not have
the resources, if there is an issue of resources in regard
to the prosecution of restrictive orders on bikie gangs
and outlaw gangs and those insidious criminal activities
that this bill applies to, I am sure they will come to the
government — but I would not anticipate that. What I
would anticipate is the police acting in the interests of
the community and seeking greater capacity to put
restrictive orders on these outlaw gangs to try to curtail
their activity. That is what I would expect.
Mr O’DONOHUE (Eastern Victoria) — I
appreciate that response. Of the $596 million that the
minister cited in his answer, how much relates to
implementing this legislation based on modelling that
may have been done about the number of orders that
may be applied for and implemented?
Mr HERBERT (Minister for Training and
Skills) — I do not have modelling, but I do say that it
might have been at the Public Accounts and Estimates
Committee where both the commissioner, I think it
was, and the acting minister indicated that it is about
operating smarter when we are tackling organised
crime. This will enable them to operate smarter. The
budget, in terms of the budget money we have put, is in
fact about operating smarter and about additional
resources to enable the police to operate smarter to
tackle crime in this state.
Mr O’DONOHUE (Eastern Victoria) — I
appreciate the minister’s comments, but as he would be
aware, there must have been a business case process —
or one assumes there was a business case process — for
the extra resource allocation. He said in a previous
answer that the resources for this bill have been
provided, and I am just simply asking what those
resources are. Of the 406 extra police the minister cited,
are some of those allocated to the prosecutorial work
and the enforcement of the orders that may be
anticipated to be granted? I am just requesting more
detail around those specifics, noting the minister’s
previous answer that resources are attached to this bill.
Mr HERBERT (Minister for Training and
Skills) — I did not say resources are attached to this
bill. What I have said is that this bill follows on from
the request of the police for the extra tools they need to
tackle organised gangs, particularly bikie gangs, and the
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insidious activities they have. Obviously the budget and
the substantial extra resources we are putting to
Victoria Police were all part of an expenditure review
committee cabinet process, which I certainly would not
be disclosing if I were part of that process.
Mr O’DONOHUE (Eastern Victoria) — I am not
asking the minister to disclose expenditure review
committee processes, but the Acting Minister for
Police’s own press release says that of the 406 police
that will be recruited over the next two years, 300 of
those are frontline. I suppose my specific question is: of
the 106 other police that are identified in the budget,
how many of those will be related to work that is
generated as a result of this bill?
Mr HERBERT (Minister for Training and
Skills) — Clearly that is an operational matter for the
police, but it also talks about being smarter and using
technology, which is another aspect of this bill.
Mr O’DONOHUE (Eastern Victoria) — With
respect, the minister is saying that that is an operational
matter. If it is an operational matter, why are the
300 frontline police particularised in the budget and the
press release and the other police resources are not?
Mr HERBERT (Minister for Training and
Skills) — Obviously there are interfaces with resources,
but in terms of the budget and those 406 sworn officers
that will make a major difference to the capacity of the
police to tackle crime in this state, I understand that 30
of those new officers and 2 support personnel will be
for anti-gang illicit trafficking teams which will
obviously be part of the capacity to deal with these
issues. There are 40 new public order response team
officers, 4 support personnel for rapid responses and
20 new special operations group officers increasing the
capacity of Victoria Police to respond to high-risk
incidents, including terrorist attacks. There are
26 specialist police support personnel to operate new
24/7 police station monitoring. There are 24 additional
forensic officers and staff for two new forensic hubs.
There are 10 new fingerprint experts, technicians and
support staff to allow police to better identify and target
repeat offenders. There is a substantial increase in
resources.
This bill is not about that resourcing as such; it is about
enabling the police to operate smarter and have the
legislative tools at their disposal to tackle insidious,
hideous organised crime and motorcycle gangs that are
a scourge on our society and on our youth. They play
havoc, they are well resourced, they are cashed up, they
are ruthless and they will do almost anything to pursue
their activities. This bill is about giving the police an
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extra tool to tackle the ruthlessness of those
organisations.
Mr O’DONOHUE (Eastern Victoria) — I agree
with the minister that some of these gangs and
organisations are well resourced and cashed up. That is
why it is important that Victoria Police has similar
resources to respond, prosecute and bring applications,
as this bill contemplates. While the minister is raising
all of these resourcing issues, has resourcing been a
factor in the last 12 months as to why Victoria Police
has not brought applications?
Mr HERBERT (Minister for Training and
Skills) — Victoria Police advised us that it is the
criminal bar that is the major issue. That is its legal
advice, as I advised Mr Rich-Phillips earlier.
Mr O’DONOHUE (Eastern Victoria) — Is the
minister not able to tell the committee — if that lower
threshold had been in place, for example, for the
duration of this financial year — how many
applications Victoria Police may have been brought
under that lower threshold?
Mr HERBERT (Minister for Training and
Skills) — I am not a mind-reader. I wish I was; I
understand Mr O’Donohue’s point. But I am not au fait
with these operational matters in terms of how much
the activities of Victoria Police relate to bikie gangs and
operational matters. I can only say that Victoria Police
has of course sought this lower threshold on legal
advice, as I advised Mr Rich-Phillips earlier.
Mr O’DONOHUE (Eastern Victoria) — So the
minister is not able to advise the house how many
applications may have been brought in, say, the last
12 months — the current financial year — based on the
lower threshold that is currently before the committee.
Can the minister just clarify whether Victoria Police has
done any modelling as to how many applications may
be brought with the lower threshold introduced?
Mr HERBERT (Minister for Training and
Skills) — No, I cannot.
Mr O’DONOHUE (Eastern Victoria) — Has that
modelling been done?
Mr HERBERT (Minister for Training and
Skills) — I am not aware of whether Victoria Police
has done that modelling.
Mr O’DONOHUE (Eastern Victoria) — Could the
minister check for the committee?
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Mr HERBERT (Minister for Training and
Skills) — As I said, Victoria Police has sought to
change the legislative bar in regard to these matters on
legal advice and on its belief that the current threshold
is an impediment to its operations. I have no reason to
believe there would be anything but a legitimate and
urgent need in terms of giving Victoria Police more
powers to tackle bikie gangs, and we, certainly on this
side of the house, want to do that.
Mr O’DONOHUE (Eastern Victoria) — As do we,
but the minister is saying he does not have any reason
to doubt. I think it would be useful for the committee if,
rather than supposing or guessing, the minister spoke to
the advisers and clarified whether any modelling has
actually been done.
Mr HERBERT (Minister for Training and
Skills) — I am not aware that Victoria Police has. I
guess it is possible. I do not believe it has, but I would
not want to be incorrect on that.
Mr O’DONOHUE (Eastern Victoria) — From the
minister’s answer, it is possible that he does not know. I
suggest the committee report progress to enable him to
seek an answer to that question.
Mr HERBERT (Minister for Training and
Skills) — It is not germane to the key issue here. I
know that Mr O’Donohue will say that it is, but this
aspect that we are talking about is really very simple.
We are talking about legislation that was brought in to
give police powers — which his government brought
in — to tackle bikie gangs and their activities and
criminal organisations. Victoria Police advised us that
the bar, based on its legal advice, is too high and that
going through the criminal threshold could endanger
information it had received in terms of various
informants and other means, and it seeks to lower it to a
civil bar which it believes is appropriate, which still has
safety within it but which it believes is a vital tool for
tackling bikie gangs.
Mr O’DONOHUE (Eastern Victoria) — The
opposition does not have a contention with those issues
the minister outlined, but I think it is false to say that
resourcing is not germane to the issue. I appreciate that
Victoria Police may not wish to disclose numbers if it
has done modelling, but it is a reasonable question to
ask whether Victoria Police has done modelling about
the future use of these applications and orders, and what
sorts of numbers we may be discussing. Does Victoria
Police think there may be 5, 10 applications a year, or
hundreds?
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Of course we operate in a dynamic environment —
things change, criminal trends change. There are a
range of factors that alter any modelling that is
undertaken. But it is reasonable, on a day when it has
been revealed that two police stations will not be open
this winter due to a lack of resources for the first time in
living history, that questions about resourcing for
Victoria Police, associated with the implementation of
this bill, are answered. I suggest to the minister that if
he is not prepared to provide an answer, I will formally
move that the house report progress.

Mr HERBERT (Minister for Training and
Skills) — That refers to a legal test that applies in the
circumstances. It is a long-used legal definition and one
where the police need to have evidentiary proof to
satisfy the courts that this is appropriate. It is, in a way,
where reasonable belief might apply. When we are
talking about bikie gangs, we are not talking about the
actual prosecution; we are talking about orders here.
Basically it is when the police have to go to court and
make a case with their evidentiary proof and their
actions.

Mr HERBERT (Minister for Training and
Skills) — We are going round and round in circles
now. It is probably time for Mr O’Donohue to pass the
baton. Neither Victoria Police nor the government has a
crystal ball about how many there would be. This is not
a matter of resourcing. Mr O’Donohue made a
statement about police stations closing. Well, he will
have his political view on them not opening. What I do
say is that this is a very important piece of legislation. If
he wishes to seek to delay legislation by playing
political games or making political points — —

Mr MORRIS (Western Victoria) — What I am
hoping to be enlightened about is the burden of proof.
Obviously we have had discussion about the criminal
burden of proof in terms of being beyond reasonable
doubt, as well as the civil one, being the balance of
probabilities. I am wondering where ‘reasonable
suspicion’ as a legal term fits within those particular
burdens of proof or the balance of probabilities. Is
‘reasonable suspicion’ below the balance of
probabilities? Is it above the balance of probabilities? Is
it similar to being beyond reasonable doubt? That is
what I am hoping to be enlightened about.

Honourable members interjecting.
Mr HERBERT — Let us be clear here. I suggest
that he might wish to pick another piece of legislation
because this is pretty vital.
Mr MORRIS (Western Victoria) — I was hoping
under clause 1 to ask a question about clause 14, which
amends section 40G of the Confiscation Act 1997,
which deals with when property is not lawfully
acquired for the purposes of the act. The explanatory
memorandum states:
This clause replaces current paragraph (1)(f) which deals with
derived property. This amendment is necessary as clause 5(2)
amends the definition of the term ‘derived property’ so that it
no longer applies to this provision.

The next paragraph states:
New paragraph (1)(f) provides that property is not lawfully
acquired if it was acquired by a person knowing, or in
circumstances such as to arouse a reasonable suspicion, that
the property was derived or realised, or substantially derived
or realised, directly or indirectly, from any unlawful activity.

My question relates specifically to ‘reasonable
suspicion’ as a term. There has been much discussion
about the standard of proof with regard to a criminal
standard of proof and a civil standard of proof. I am just
hoping that the minister might be able to enlighten us
about the standard of ‘reasonable suspicion’, whether or
not that is a technical legal term and where that fits in
the hierarchy of standard of proof in relation to either
civil or criminal law or the like.

Mr HERBERT (Minister for Training and
Skills) — The term ‘reasonable belief’ applies to many
circumstances. If you search someone’s bag, you need
to have some reasonable belief that there would be
stolen goods or other goods inside that relate to an
unlawful act. Reasonable belief is part of the need to
have a cogent and strong evidentiary basis for your
actions in terms of determining the circumstances that
you believe have occurred that you are seeking to get
an order made on.
Mr MORRIS (Western Victoria) — Perhaps if I
simplify it: ‘reasonable suspicion’ and ‘balance of
probabilities’, which of those two has a higher
threshold?
Mr HERBERT (Minister for Training and
Skills) — I do not know that it is about which has a
higher threshold. It is all about the circumstances in
which the evidence has been gathered.
Mr MORRIS (Western Victoria) — I am
wondering if the minister might be able to give me an
example of what reasonable suspicion might be — a
circumstance where reasonable suspicion may be
established.
Mr HERBERT (Minister for Training and
Skills) — There are probably about a million that could
be given. There are many circumstances and police
have reasonable suspicion in so many areas, whether it
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be theft of property, whether it be a whole range of
activities. There are many reasonable circumstances. It
could be any number of things. If there is a broken
window and you have a hammer in your hand outside,
maybe that is a reasonable circumstance. I am not going
to go into the details of that. That is for the courts to
decide ultimately. The police will look at the
circumstances, and it relates directly to that.
Mr MORRIS (Western Victoria) — I was hoping
under clause 1 to also ask a question that relates to
some wording in clause 15, which amends section 41 of
the Confiscation Act 1997, which deals with forfeiture
of property under the act to the minister. I was hoping
to be enlightened as to which minister that is.
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mortgage is paid out. Regarding the scenario I believe
Mr Morris was referring to, if the mortgage were higher
than the price, then the state would get nothing.
Mr MORRIS (Western Victoria) — In the
circumstance described I am not sure if the
characterisation ‘the state would get nothing’ is true,
because there would be a net loss on the value of the
property. What would happen to that differential
between the sale price and the mortgage on the
property?
Mr HERBERT (Minister for Training and
Skills) — There is no net loss to the state in that
scenario.

Mr HERBERT (Minister for Training and
Skills) — That is the Attorney-General, as the minister
responsible for the act.

Mr MORRIS (Western Victoria) — So the
differential between the sale price and the mortgage on
the property then falls upon whom?

Mr MORRIS (Western Victoria) — Further under
clause 15 the explanatory memorandum states:

Mr HERBERT (Minister for Training and
Skills) — Clearly it would fall, as in any of these
circumstances, on the bank or the financial institution
that issued the mortgage.

Subclause (1) inserts a new subsection (2A) into this section
which provides that property that vests in the minister under
the act is not subject to any mortgage, charge or encumbrance
created by an interstate restraining order.

I am wondering whether the minister might be able to
enlighten me about what happens in the circumstance
where a property is acquired and is under the
encumbrance of a mortgage or the like.
Mr HERBERT (Minister for Training and
Skills) — The purpose of this bill is to put us on a level
footing with other jurisdictions. The amendment
ensures that property restrained under another
jurisdiction’s confiscation laws but not forfeited to
Victoria under the Confiscation Act is not prevented
from being confiscated. It is an unlikely but
theoretically possible scenario. Without the
amendment, the other jurisdiction’s law would take
priority over ours, and addressing that is the purpose of
this part of the bill.
Mr MORRIS (Western Victoria) — I am curious
about what might happen in a circumstance where a
property that is mortgaged is acquired by the state
under this legislation and then is significantly reduced
in value so that the mortgage is higher than the value of
the property. If that circumstance were to occur, we
could see a situation where the state has a property that
is a net liability to the state rather than an asset. What
would happen in that circumstance?
Mr HERBERT (Minister for Training and
Skills) — In a case where there is a mortgage on a
property and it is acquired, the property is sold and the

Mr MORRIS (Western Victoria) — I thank the
minister for that clarification. I was hoping to get an
idea of what might happen under the terms of this act in
a circumstance where a house is in the name of a
partner of an organised crime figure who falls under the
scope of this act and the funds required to service the
mortgage on this property were acquired by unlawful
means. Is that property that is in the name of the partner
of an organised crime figure able to be acquired under
this legislation?
Mr HERBERT (Minister for Training and
Skills) — Yes.
Mr MORRIS (Western Victoria) — With regard to
almost the reverse of this scenario, if a property were to
be in the name of an organised crime figure, but the
mortgage on it was clearly paid for and facilitated by
the partner of that organised crime figure, and the
partner was not associated with that criminality — so
effectively the property is in the name of the criminal
but the debt was serviced by funds acquired by the
lawful partner in that relationship — is that property
also able to be acquired by the state?
Mr HERBERT (Minister for Training and
Skills) — I thank the member. If the property was paid
for by the proceeds of legal activity, it would not be
subject to this measure.
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Mr MORRIS (Western Victoria) — Just to clarify,
the property that is in the name of the criminal figure is
not necessarily able to be covered by the scope of this
bill.
Mr HERBERT (Minister for Training and
Skills) — These things are obviously complex. When
we are talking about organised crime there are intricate
webs of financial dealings and holdings. In essence it
would depend on the circumstance, but as a base
response, if the property was acquired by legal means,
then it cannot be acquired. This relates to property
whereby the proceeds of crime have contributed to the
asset.
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39 255 recorded cases. Theft offences are up 11 per
cent, from 147 802 to 164 109.
Police stations including Pakenham, Mooroolbark,
Ashburton, Somerville, Greensborough and
Craigieburn have had their opening hours reduced
because of a lack of resources from the Daniel Andrews
government. Heidelberg West police station is closed
and was closed under Labor. In my own electorate,
crime in the Craigieburn area has risen by more than
20 per cent over the last year. Serious crimes such as
break and enter, theft, drugs, weapons and explosives
offences have all grown alarmingly.
Mr Melhem — Is there a question coming up?

Mr MORRIS (Western Victoria) — To find the
midpoint, then, between those two scenarios, if a
property were to be acquired through both the
legitimate income of one partner and the illegitimate
income of another — if both were servicing the
mortgage on a particular property in equal quantity —
under this legislation can the state acquire a percentage
of that property, the property in totality or none of it at
all, as legitimate means went to service the mortgage on
that property?
Mr HERBERT (Minister for Training and
Skills) — In those complex situations, the property
would be acquired, sold and then disbursements to the
parties would occur through a court process. There
would be an application through the court process.
Mr ONDARCHIE (Northern Metropolitan) — I
want to take the minister back to the second-reading
speech, in which he said, by way of having the speech
incorporated into Hansard:
Criminal asset confiscation is a powerful tool to disrupt and
deter serious and organised crime. Those involved in
organised crime — such as drug trafficking — are motivated
primarily by the profits that these crimes generate. That is
why asset confiscation laws — which deprive criminals of
these profits — are an important tool for Victoria Police.

My question then goes to detection. Victoria Police, in
the minister’s words, has been given every resource it
needs to detect these crimes and therefore the assets that
have been gained through ill-gotten activities.
The total number of offences recorded in Victoria by
police in the year to 31 December 2015 was 497 116.
This is up 8.1 per cent, from 459 681 offences recorded
in the same period last year. Drug dealing and
trafficking offences are up a shocking 17.7 per cent,
from 4498 to 5292. Weapons and explosives offences
have been recorded at an alarming high, up 17.1 per
cent, from 13 478 to 15 779. Assaults and related
offences have risen by 4.2 per cent from 37 687 to

Mr ONDARCHIE — I will remind the member
that you are able to make a statement in the committee
stage — look and learn.
It comes out today that for the first time in memory the
Falls Creek and Mount Hotham police stations will be
without dedicated police resources this winter, again
highlighting the Andrews Labor government’s failure
to provide police with the resources they urgently need
in the face of rising crime and violence. Over the
summer and Easter period — Victoria’s busiest holiday
period — places such as Torquay and Lakes Entrance
saw reduced station opening hours and police resources
stretched to try to cope with the issues. And again tens
of thousands of people will visit the alpine regions of
Victoria this ski season, and there just will not be
enough police.
I know Mr Finn, who is a great advocate for Western
Metropolitan Region, knows that crime has skyrocketed
by more than 10 per cent in Sunbury under the
Andrews Labor government.
Mr Melhem — On a point of order, Acting
President, the second-reading debate is where people
make contributions on bills and make speeches.
Mr ONDARCHIE — You don’t understand, do
you?
Mr Melhem — I understand more than you,
Mr Ondarchie. The committee stage is to ask questions,
for clarification, of ministers. He might want to make a
brief statement for a few seconds or maybe a minute,
but Mr Ondarchie has been going on for a while. I ask
you, Acting President, unless Mr Ondarchie has a
question, to order him to sit down.
The ACTING PRESIDENT (Mr Elasmar) —
Order! There is no point of order.
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Mr ONDARCHIE — You would have thought
after four years that people would have learnt
something in this place.
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24 additional forensic officers and staff for two new
forensic hubs that will be set up in regional Victoria;
and 10 new fingerprinting experts, technicians and
support staff.

Mr Finn — Five years.
Mr ONDARCHIE — Five years, is it? As I
indicated, in my own electorate crime is on the rise. It is
happening right across Victoria, and I just take the
minister back to his contribution through this
committee stage where he said Victoria Police has been
given every resource it needs; clearly it has not. What
impact is this reduction in police numbers and the
increase in crime going to have on the capacity of
Victoria Police to detect these crimes and therefore
confiscate the assets required?
Mr HERBERT (Minister for Training and
Skills) — That is clearly incorrect. Mr Ondarchie
knows that is not the case, but he has asked about
resources, so why do I not go through resources. Once
again, as we go round and round and round, the same
questions round and round and round — —
Mr Ondarchie interjected.
The DEPUTY PRESIDENT — Order!
Mr Ondarchie will desist from interjecting.
Mr HERBERT — Mr Finn is there, and I cannot
believe that he is supporting Mr Ondarchie’s opposition
to these measures that are designed to crack down on
those insidious criminal organisations and bikie gangs
that Mr Finn spoke about earlier.
But the member asked about resources. I can go
through the resources again and again. I am happy to,
delighted to — $596 million in the 2016–17 budget. If
we are going to spend a long time here, we might as
well talk about good things and positive things. I am
delighted to do this, and I welcome more and more
questions on this. This includes funding for 406 sworn
police — 300 frontline officers and 106 specialist
police officers — and 52 support personnel. It includes
specialist police officer support personnel, including
30 new officers and 2 support personnel for the
anti-gang and illicit trafficking teams. I am sure the
member would welcome that.
There are 40 new public order response team officers
and 4 support personnel to increase capacity to rapidly
respond to incidents involving hostile crowds; 20 new
special operations group officers, increasing the
capacity of Victoria Police to respond to high-risk
incidents, including terrorist incidents; 26 specialist
police and support personnel to operate a new 24/7
Victoria Police monitoring and assessment centre;

The budget also includes working smarter and tougher
with police equipment and technology, including a
heavy armoured vehicle, three new bulletproof vehicles
and bomb robots for Victoria Police specialist units. It
includes the first stage of a new special operations
training facility. And acting smarter, being smarter, it
includes new mobile technology and body-worn
cameras to give police the tools they need to respond,
particularly to family violence incidents.
Mr ONDARCHIE (Northern Metropolitan) — Is
the minister then confident that Victoria Police will
have adequate resources to identify, as Mr Finn
colloquially put it, ‘these insidious crimes’ and detect
the assets gained through ill-gotten methods?
Mr HERBERT (Minister for Training and
Skills) — The commissioner has welcomed the
allocations of resources. I am confident, but, as is the
case, we are dealing with organised crime here, which
will continually adapt and put every resource it can into
adapting, and we will address each situation as it comes
through. But yes, absolutely, as the chief commissioner
has said, he is satisfied. He is happy with the resources.
Mr ONDARCHIE (Northern Metropolitan) — I
will remind the minister that in a hearing of the Public
Accounts and Estimates Committee the chief
commissioner said it is likely that crime is going to get
worse before it gets better, so I find the minister’s
confidence remarkable. Given that the minister is
confident he has solved all the world’s problems, can I
ask him: as a result of these asset confiscations that will
take place after the passing of this law — and I will
indicate to the house that the opposition has not said
that it is going to oppose the bill, irrespective of the
minister’s claim — can he outline to the house
therefore what the revenue expectations are going to be
as a result of these asset confiscations over the forward
estimates period?
Mr HERBERT (Minister for Training and
Skills) — No, I do not have that. I am pleased to see
that the opposition is going to support the bill, even if it
is reluctantly. It is going to do so incredibly reluctantly,
it would appear.
Mr ONDARCHIE (Northern Metropolitan) — I
am happy for the minister to go and get that
information if he wishes to stop and report progress.
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Mr HERBERT (Minister for Training and
Skills) — No, I do not wish to do that.

information he has available. Is that a no, the modelling
has not been done?

Mr ONDARCHIE (Northern Metropolitan) — Will
the minister be able to provide this committee of the
whole with that information prior to the conclusion of
the committee stage?

Mr HERBERT (Minister for Training and
Skills) — I do not have any information that modelling
has occurred, no.

Mr HERBERT (Minister for Training and
Skills) — No. I do not have a crystal ball, and neither
does Victoria Police.
Mr ONDARCHIE (Northern Metropolitan) —
Given the budget impact that the minister talked about
in terms of the, as he confidently called it, adequate
resources to deal with this, has the government done
any modelling around the revenue expectations
associated with this bill?
Mr HERBERT (Minister for Training and
Skills) — That is a repetition. I refer to my earlier
answer.
Mr ONDARCHIE (Northern Metropolitan) —
Could the minister give us that answer again? I did not
quite hear it properly.
Mr HERBERT (Minister for Training and
Skills) — If the member did not hear it properly, he
must not have been listening to the debate. He is
coming in and out of the debate. I said I did give that
answer in response to earlier questions.
Mr ONDARCHIE (Northern Metropolitan) —
With due respect for the minister’s timekeeping ability,
did he then indicate that he would provide that
modelling or that the modelling has been done?
Mr HERBERT (Minister for Training and
Skills) — We have discussed this extensively with
Mr O’Donohue, and I refer to the answers I gave to
him.
Mr ONDARCHIE (Northern Metropolitan) —
Have the Department of Treasury and Finance, Victoria
Police or the minister Mr Herbert represents in this
place undertaken any financial modelling to identify the
amount of revenue the state may gain out of these
confiscation laws?
Mr HERBERT (Minister for Training and
Skills) — I do not believe that is the case, no, judging
from the information I have available to me.
Mr ONDARCHIE (Northern Metropolitan) — I
am seeking clarity on the minister’s answer. He said he
does not believe that is the case based on the

Mr ONDARCHIE (Northern Metropolitan) — So
is it clear, then, that the government has no clue about
the cost or the revenue impact of this bill?
Mr HERBERT (Minister for Training and
Skills) — I have faith in Victoria Police, which is
responsible for its resourcing.
Mr ONDARCHIE (Northern Metropolitan) — I
will take that as a no.
Mr O’DONOHUE (Eastern Victoria) — I just have
a couple of quick questions that arise from the report of
the Scrutiny of Acts and Regulations Committee
(SARC). I note that there is a default commencement
date of 1 July 2017. SARC always reports on default
commencement dates of more than 12 months. The
minister, in his response to the Scrutiny of Acts and
Regulations Committee, has said that:
A commencement date of 1 July 2017 will ensure that this
issue can be investigated thoroughly and appropriate
transitional arrangements are put in place in relation to these
warrants. This will be completed as soon as possible, and
likely well before 1 July 2017. However, given the possible
consequences of a premature commencement of these
provisions, I considered a delayed commencement was
appropriate.

On its face that is reasonable, but I seek the minister’s
advice about any further clarity regarding the actual
commencement date, given that the minister’s letter to
the chair of the Scrutiny of Acts and Regulations
Committee was dated 6 April. Despite the minister’s
protestations before, the government has not really been
expeditious in processing this bill through the
Parliament. Can the minister provide any advice about
when a likely commencement date will be?
Mr HERBERT (Minister for Training and
Skills) — As the member knows, the commencement
date is 1 July 2017. We anticipate that the
commencement date will be before that, once all the
relevant agencies are consulted and ready to implement
it.
Mr O’DONOHUE (Eastern Victoria) — I
appreciate that. That is what I read into the letter from
the Attorney-General. Is the minister able to give me
any further advice as to when that commencement may
be, noting that this is subject to those things? It is
unusual to have a default commencement date that is
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more than 12 months. I seek the minister’s advice as to
whether he can provide any greater clarity to the house
about when that commencement date may be.
Mr HERBERT (Minister for Training and
Skills) — I can only repeat that it will be done as soon
as possible once the relevant agencies are ready to enact
it. I cannot give a specific time.
Ms PENNICUIK (Southern Metropolitan) — If we
could possibly bring this discussion back to my
amendments, I would be very happy. I have been
listening to the questions asked by members of the
opposition, and I think it is slightly wry that members
of the opposition have actually been prosecuting
arguments I made with regard to the bill and its effect
on other people who may have interests in property in
relation to which they have committed no crime but
will still be caught up in it. So it is interesting that the
coalition is prosecuting that argument when it did not
seem all that interested in it back at the time the bill was
introduced. Never mind that.
What I do want to talk about is the issue of restrictive
and prohibitive declarations, which we were talking
about before we went off on a bit of a tangent — well,
not so much a tangent; we were talking about other
aspects of the bill even though perhaps we probably
could have stuck with the bit around the amendment.
What I do want to say is that in terms of the discussion
that has been had with regard to these particular issues
that have been raised by members of the opposition, I
just want to make the point for the benefit of the
committee and the Parliament that the minister has said,
and so have other members in this place, that these
control orders are about bikie gangs although in fact
there is nothing in the act that limits or restricts them to
bikie gangs. In fact these provisions relate to any
organisation, including incorporated associations —
any organisation that a person may be a member of.
That could be a political party. There is nothing
stopping it from being a political party or a community
group that has a particular view of the world that people
may or may not agree with.
Also there is nothing in the act that restricts the making
of declarations in relation to an organisation the
purpose of which is to carry out a criminal activity. The
threshold is quite low in that regard. It is that only one
or two members of the organisation need to be found to
be carrying out a criminal activity for the organisation
as a whole to be declared. Everybody needs to
remember that. We have gone down the road of saying
that it is all about criminal organisations or organised
crime. It is, and it may be that that is where most of the
activity will be directed, but there is nothing in the act
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to prevent it from being directed anywhere else. We
should all remember that.
Just in terms of the difference between restrictive
declarations and prohibitive declarations under the act,
the questions I asked the minister before were in regard
to why the police had not attempted to at least subject
an organisation they thought was problematic to a
restrictive declaration. I want to point out what that
could possibly mean in terms of the act.
Under section 45(2) of the Criminal Organisations
Control Act 2012, if the police had actually used the
lower threshold of the civil burden of proof of the
balance of probabilities, they could have applied to:
(f)

restrict the declared organisation from carrying out an
activity specified in the condition in a specified way;

…
(h) restrict, as specified in the condition, the use and
possession by the declared organisation of property it
owns, possesses, uses or occupies (whether that property
is located in Victoria or elsewhere).

That could include, for example, the police applying for
the organisation to not use its property between the
hours of 5.00 p.m. and 8.00 a.m. and to not carry out
certain activities. I would have thought these were quite
strong things the police could have applied for.
I say that because prohibitive declarations are much
stronger. They would allow for the prohibiting of an
organisation to continue to operate, carry on a business
or take on new members, or they could prohibit certain
members from participating in the activities of the
organisation et cetera. The difference between the two
types of declarations, prohibitive and restrictive, is that
the prohibitive declarations allow for much more
draconian activities to be carried out against an
organisation.
I remind the committee and members of the chamber
that the Australian people rejected this sort of thing a
long time ago; they rejected the outlawing of the
Communist Party, for example. If the Communist Party
were to re-form, there is nothing to stop this declaration
being applied to it or for it to become a declared
organisation if members of it are carrying out criminal
activity, as outlined in section 19(2)(b) of the act. That
is why the Greens did not support this whole concept at
first. We do not believe that there is anything in the law
as it is to prohibit or hinder the police from charging
people for consorting to commit crimes or committing
crimes.

CONFISCATION AND OTHER MATTERS AMENDMENT BILL 2016
2498

COUNCIL

Through the fortification act in particular we know that
many clubhouses have already been raided and people
have been arrested et cetera. I just wanted to put that on
the record because there has been a lot of toing and
froing and assertions of certain things happening in the
last 2 hours which I think took us away from what is
actually in the act and what exactly prohibitive and
restrictive declarations do and what they allow the
police and courts to do. Prohibitive declarations are
quite draconian. That is why the Greens are moving the
amendments to keep a higher burden of proof before a
draconian control order could be put in place.
Mr HERBERT (Minister for Training and
Skills) — I thank Ms Pennicuik for her comments. I
agree, it is very interesting that the opposition is in line
with the Greens on this issue. It seems to have fallen in
line with Ms Pennicuik’s position on this despite
having brought in the original legislation. I guess if we
live long enough, we see everything. We have a
different view on this side of the chamber. We think
these powers are necessary. We are dealing with serious
organised crime, and we think the police need all the
capacity they can get, including the capacity to have a
civil threshold and enable the courts to issue orders as
strong as they need to be to stop criminal activity. We
have a different philosophical viewpoint on this one.
Ms CROZIER (Southern Metropolitan) — I have
one question in relation to one of the clauses. I
appreciate that the minister has been at the table for
some time. It relates to clause 47 in relation to the
repealing of section 2 of the Family Violence
Protection Amendment Act 2014. My question to the
minister is — —
The DEPUTY PRESIDENT — Order! Can I
check with Ms Crozier that when we get to that clause
she will not be asking that question. Is she dealing with
this under clause 1?
Ms CROZIER — I am dealing with it now.
The DEPUTY PRESIDENT — Order! That is
fine.
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the woman, because they will have to attend court, will
not be put through further distress?
Mr HERBERT (Minister for Training and
Skills) — I will get some advice on that. I thank
Ms Crozier. I acknowledge the longstanding concerns
on these matters. In response what I would say is that
the royal commission in its recommendations
recommended a repeal of this item, and that is what we
are following through on in this bill. Of course there
will be substantive legislation coming forward as a
result of the royal commission as well as a change in
the way in which courts operate and the way in which
evidence is heard.
Ms CROZIER (Southern Metropolitan) — The
minister just said that substantive legislation will be
brought before the Parliament in relation to this
particular matter stemming from the recommendations
of the royal commission. In terms of the
recommendations made by the royal commission,
legislation will be brought before the Parliament in
relation to this. Is that what the minister is confirming?
Mr HERBERT (Minister for Training and
Skills) — In terms of legislation needed to implement
the royal commission’s recommendations, yes,
obviously.
Ms CROZIER (Southern Metropolitan) — My
concern is that if the respondent does not want to
contest the order, a woman could potentially be put
through more distress. When drafting this legislation
will that consideration be taken into account?
Mr HERBERT (Minister for Training and
Skills) — I confirm that that will all be taken into
consideration.
Committee divided on amendments:
Ayes, 5
Barber, Mr (Teller)
Dunn, Ms (Teller)
Hartland, Ms

Pennicuik, Ms
Springle, Ms

Noes, 34
Ms CROZIER — While we have had the royal
commission and obviously we have a bipartisan
approach to this, my concerns relate to minimising the
impact of the distressing situations that women can find
themselves in. I want to know if in the case of a male
perpetrator — in this instance because we are repealing
these elements in relation to court orders — if the
respondent, meaning the male perpetrator, does not
want to contest the order, is the minister confident that

Atkinson, Mr
Bath, Ms
Bourman, Mr (Teller)
Carling-Jenkins, Dr
Crozier, Ms
Dalidakis, Mr
Dalla-Riva, Mr
Davis, Mr
Drum, Mr
Eideh, Mr
Finn, Mr
Fitzherbert, Ms

Mikakos, Ms (Teller)
Morris, Mr
Mulino, Mr
O’Donohue, Mr
Ondarchie, Mr
Patten, Ms
Peulich, Mrs
Pulford, Ms
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr
Shing, Ms
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is any oversight. There is oversight by the inspectorate,
but it really cannot alter the outcome.
Mr HERBERT (Minister for Training and
Skills) — Yes.

Amendments negatived.
Clause agreed to; clauses 2 to 41 agreed to.

Ms PENNICUIK (Southern Metropolitan) —
Okay. I thank the minister.

Clause 42

Clause agreed to; clauses 43 to 49 agreed to.

Ms PENNICUIK (Southern Metropolitan) — I
have a question regarding clause 42, which is about the
changes to the section dealing with the annual report
required under the Surveillance Devices Act 1999. It
relates to the chief officer advising the minister whether
there is any information in the report that could
endanger a person’s safety, prejudice an investigation
or prosecution, or compromise any law enforcement
agency’s operational activities, and the requirement that
the minister must, if so advised, exclude that
information from the report and then subsequently table
the report 15 days after the minister has received it.

Reported to house without amendment.

The only two people involved in this are the chief
officer and the minister. I understand the principle
behind safety of a person and prejudice of a prosecution
or investigation, but I just wonder whether there is any
other oversight of the exclusion of information from the
annual report, given that the annual report on the
operation of surveillance devices is important to
Parliament and the people in terms of how many
surveillance investigations and operations have been
carried out in the previous year.
Mr HERBERT (Minister for Training and
Skills) — I will seek some advice. Obviously the report
would still exist, but there would be a redacted report
for protection purposes, and the redacted report would
be tabled in Parliament. As to whether there are any
others, I am advised that the Victorian Inspectorate
would have access to the information as it has an
oversight role over the operation of the Surveillance
Devices Act.
Ms PENNICUIK (Southern Metropolitan) — I
thank the minister. I did think that might be the case.
Would the inspectorate be able to, for example, put a
different point of view from that of the officer to the
minister?
Mr HERBERT (Minister for Training and
Skills) — No, they would not.
Ms PENNICUIK (Southern Metropolitan) —
Okay. That is what I wanted to know — whether there

Report adopted.
Third reading
Motion agreed to.
Read third time.

LAND (REVOCATION OF
RESERVATIONS — METROPOLITAN
LAND) BILL 2016
Second reading
Debate resumed from 5 May; motion of
Mr HERBERT (Minister for Training and Skills).
Mr BOURMAN (Eastern Victoria) — It gives me
great pleasure to rise to speak on this bill, as it is the
culmination of a lot of work and is another step in
ensuring the future of shooting sports in this state. The
Sporting Shooters Association of Australia (SSAA) has
leased the land in Springvale for more than 40 years. It
is a target shooting range catering for .22 rimfire rifles
and handguns which provides excellent all-weather
training and practice facilities in a safe suburban
environment.
Shooting, like all sports, benefits from practice. Being
able to shoot in relative close proximity to home means
that when a shooter is out hunting they can be assured
that they will be able to deliver an ethical shot, taking
the game humanely. Even if a shooter does not hunt,
practice means that when they compete, even if it is just
against themselves, they will do better and spur
themselves on to get even better.
Interestingly, given the current hysterical reaction to
anything shooting, recreational shooting is one of the
safest pastimes around, with insurance premiums at the
very low end of the scale. As usual, this small yet
critical bit of information is ignored by the ideologues.
Criminals are the problem.
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The SSAA was formed in 1948 and would be what is
called a grassroots association. The SSAA has myriad
sub-clubs catering for almost any taste in shooting
sports, from the Military Rifle Club to the Big Game
Rifle Club. There is also a sub-club called the Field
Hunters Club which provides landowners with a pool
of skilled hunters to help farmers out with pest or
animal control problems.
Somewhere to shoot is the key to this. Most ranges are
in peri-urban or rural locations, as would be expected
for safety reasons. Having said that, small-bore and
handgun ranges can easily be constructed in urban
areas, as the power of the ammunition is generally low
and making the facility safe is relatively easy. There are
many small-bore clubs dotted around suburbia in very
unlikely places. The fact that they are almost unknown
is testament to the lack of incidents and the general
safety of the sport.
The SSAA Springvale range is also more than just a
shooting range. There are meeting rooms used by the
associations and all the sub-clubs. This provides not
only a place to conduct meetings, as required by
constitutions, but also a social aspect to the sport. The
Springvale range also has a cafe called Bruno’s, which
serves great food at competitive prices and helps make
the overall experience of going to the range very
satisfying, even if you did not shoot so well.
The SSAA Springvale range has been leased for the
entirety of its existence. I have to commend the
government for putting up this bill, which will allow for
the sale of the land to the SSAA Victoria. With the sale
of this land to the association comes security of tenure.
Security of tenure is a huge issue for shooting clubs, as
it would be with any club, in that if they get moved on
due to planning changes or something like that, if they
own the land they can get enough money to set up
elsewhere. If the land is leased, then the club must start
again but this time with nothing. That can be
heartbreaking for a club that has been there for decades.
Mention must also be made of the previous
government, which started the ball rolling but was
unable to finish the job before the 2014 election.
Jack Wegman, who is the CEO of the SSAA Victoria,
has been driving this campaign. Jack has been dogged
in his pursuit of getting the SSAA Victoria tenure at
Springvale, and he has kept on going and dealing with
all the small details that are critical to the final transfer
of land.
On a personal note, it was in November 1997 that I met
my now wife, Nicole Bourman, at the SSAA
Springvale range. I had been at the range to shoot my
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pistols and was going to wash up before dinner when I
was asked to help a couple of ladies and show them
how pistol shooting worked. Little did either of us
know where this would lead.
To finish, this bill is important to many people. It is
important to the SSAA Victoria, it is important to the
Shooters and Fishers Party of Victoria and it is
important to all the shooters of Victoria as well,
whether they are SSAA members or not. It is also
important to me personally, and as such I commend this
bill to the house.
Mr DAVIS (Southern Metropolitan) — I am
pleased to speak on this Land (Revocation of
Reservations — Metropolitan Land) Bill 2016. The
coalition of course will not oppose this bill, and indeed
I will say something about the genesis of some key
pieces of it, which I had considerable activity in in
government. This is one of those revocation bills that
come through the Parliament from time to time
changing the arrangements of pieces of land. It is the
Parliament’s prerogative to do this, and by doing this it
is able to give clear arrangements for the use of land
into the future.
This relates in part to the reservation over the
Cranbourne racing complex in order to replace it with a
temporary reservation for racecourse and recreation
purposes. Other parts of the complex are already
temporarily reserved. Amending the purpose to reflect
recreational purposes will enable it to have the
flexibility for future use in line with the Cranbourne
Racing Complex and Surrounds Investment and
Development Plan. This is obviously an important
underpinning for racing, and we certainly support those
changes.
In terms of Fitzroy, this bill revokes the permanent
reservation over part of the old Fitzroy gasworks at the
corner of Queens Parade and George Street to allow for
future development of the site. The Department of
Treasury and Finance, the City of Yarra and Places
Victoria are looking at options for residential and
mixed-use development. It is interesting to review the
history of the site on which town gas was produced
from coal between 1851 and 1927. There are issues of
contaminated soil and groundwater, and the site has
been subject to a number of media discussions on some
of these points. The Environment Protection Authority
has issued relevant clean-up notices. In the case of the
Yarra council developing the land into a major sports
complex, that is a very suitable way to go. It has been
described as one of the most contaminated sites in
Melbourne by the planning minister, so it is a site of
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some significance and it does offer options for the
future.
Importantly in relation to the Springvale site, which is
the piece of land that I have had quite a bit to do with,
the Sporting Shooters Association of Australia has
headquarters there and a shooting range. I have met
with the groups that are associated with it on a number
of occasions and spent quite a bit of time with them. I
am pleased that this outcome is being achieved. I was
proud of the role that we played in government. It has
been a significant task to get this to a good outcome.
Land tenure was unsure, and the club of course would
not want to undertake further investments without
security and clarity of tenure, so we are pleased to see
an outcome here.
This in part relates to a small parcel of land that the
Adass Jewish cemetery group is involved with. This
revocation will have no impact on the operation of that
cemetery. It is important though that we have an
outcome for shooters in this respect. They play a very
important role in the community, and there is a lot of
goodwill with respect to this particular club. The
cemetery trust — the largest in the state in fact — is a
cemetery trust that is going from strength to strength. I
was proud as health minister to be associated with that
trust and to work closely with it on a number of matters.
It won of course an international cemetery of the year
award — an unusual victory. It is the first time a
non-American cemetery has won that, and its
commercial operations have been significant in putting
that particular cemetery, which is very distinct from
many others around the state, in a very strong financial
position that enables it to provide a high level of service
and security into the future for many different people.
I must say the task of land management and land tenure
around the state is always a challenge. The
arrangements that we see around the state are complex,
and in recent days I have had discussions with people
about management by Parks Victoria and the
Department of Environment, Land, Water and Planning
around bringing back the Brooks Jetty. That task is a
very important one for the community in the Albert
Park area and on the St Kilda foreshore. That is an
example of a group that has been working very hard.
Gabrielle Bullard, David Brand and Bill Garner have
been working very hard. I certainly support much of
their work. I know my colleague Margaret Fitzherbert
is also supporting much of their work, and we will look
to support them into the future in looking at how they
might bring back that important Brooks Jetty.
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It is important to see that some of these land
management decisions are made in a way that looks to
the long-term future and actually sees the best
outcomes achieved for the community. Land
management of this type is an interaction often between
the role of the environment minister and these sorts of
revocation and reservation bills that actually lay out
land management and planning arrangements that are
put in place statewide. The planning system is a
difficult system on many occasions and is challenging
for many people. It has become increasingly clear to me
in the second time I have undertaken shadow planning
portfolio responsibilities that there are many out there
who are not getting the outcomes that they want with
the planning system.
I met recently, for example, with Lana Zaitsen, who has
been attempting to get meetings with the Minister for
Planning to assist her in rectifying situations with her
builder and the Victorian Building Authority (VBA),
which she says has failed her. That issue has been going
on for six or seven years. I use this as an example of the
challenge of the interaction between those land
management issues and planning issues. Lana points to
three builders, two building surveyors, two engineers,
two building inspectors and a set of difficult works at
her place in Cromwell Street, Caulfield. These
challenges in managing land and having the best
planning arrangements in place for the land and the best
protections for consumers are also a particular point.
The VBA ruled that the works were dodgy and that
Lana had to repair the building. She did this by selling
her other property. She has now had three independent
reports done on the Caulfield property that have stated
the home has to be demolished despite the VBA saying
it did not need demolishing. The VBA ruled that the
house only requires repairing. Some of our institutions
and regulatory groups are not really delivering in the
way they ought, and I would request on behalf of Lana
that the planning minister meet with her and work out a
solution for her.
The challenge with land like that at the cemetery that I
talked about earlier in my contribution is to get good,
permanent arrangements that enable appropriate land
use to occur — permanent arrangements that enable
clubs and particularly not-for-profit groups to have the
length of tenure and the security of tenure that they
need. I am very pleased that the sporting shooters will
have the tenure that they really need. The history of that
land goes back a long way — back to the time before
council amalgamations. I think it might have been
Dandenong council that was originally the committee
of management, and that changed after council
amalgamations.
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A number of these areas of land management are
significant. I have watched in this recent period a lot of
issues develop around the Waverley Park powerline
situation, and I have raised those matters in the house
before. I have seen the Premier not do what the
community wants him to do, which is to guarantee that
there will be an outcome so that people who bought
properties in that Waverley Park area are able to have
their contracts satisfied in the way they ought to have
been satisfied. This government says one thing and
does another. It lays out high principles, but it never
meets those high principles. This is a tendency we are
seeing across the government on a whole range of
different issues. We are certainly committed to pushing
for justice for the people at Waverley Park; seeing that
the Premier, who has been the member in that area
since the contracts were signed in around 2002, is
committed to seeing justice in that area for those
people; and seeing a solution which has the powerlines
going underground.
As I said, in the interactions involved in land
management, councils play a very important role as
planning authorities, committees of management, land
managers and custodians, often, on behalf of their
communities. The functioning of our councils is quite
important. One thing that I would say quite clearly is
that I can point to a number of councils where the
management is of a high quality, but we have seen
examples in recent times where that has not always
been the case.
I cannot go past the material that has come before me
today on the City of Monash decision to put a strange
new rule in place for meetings so that those who wish
to take a point of order have to put their hands on their
head to speak. It is a very odd development. Cr Lake,
who was recently sworn in as mayor and is obviously
doing a second or third lap in that role, is putting
forward a new councillor code of conduct with
supplementary standing orders that will force
councillors to put both hands on their head to make a
point of order and one hand on their head to move a
procedural motion. I am not sure exactly what he is
playing at here. He said:
If you behave like children, you have got to expect you will
be treated like children.

I would have thought it is this sort of nonsense that
actually diminishes councils. Councils ought to behave
properly. Most overwhelmingly do. I would have
thought that broadcasting council proceedings in these
cases would be a significant assurance of good
behaviour, just like we see here in the Parliament of
Victoria. With the broadcasting of proceedings,
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members of the community can see and judge what is
important. They can make decisions about whether
things are sensibly undertaken. I would say to Cr Lake
that I think this is a wacky idea. I think this is a really
silly idea, and I do not think that it puts his council or
councils in general on a better standing. I think it
diminishes their position, and I think it is very
disappointing that he is proceeding with it. I advise him
to step back from what is a terribly wacky idea.
Further, again pointing to the broader interaction of
land management around the state with the planning
system on one hand and the environment portfolio on
the other, we are seeing councils playing a very
important role. I have spoken in the chamber recently
about planning scheme amendments that have been put
in place by this government. Ms Crozier spoke about
amendment C255 in the City of Boroondara and about
removing the cap on high development around some of
the commercial strips. With entirely discretionary
height limits, massive height is now possible. Former
planning minister Matthew Guy put in the four-storey
height limits. In Mentone four-storey height limits were
put in by Matthew Guy, and I have got to say that the
removal by Richard Wynne of those four-storey height
limits and the move to discretionary height limits,
which would see the sky as the limit down there, is
unfortunate, because the community wants amenity. It
wants protection of their quality of life, and we need to
make sure that what is delivered is the right outcome,
the right result, for the community.
One of the things I would say that this government is
embarking upon with the neighbourhood residential
zone changes is the removal of protections and the
removal of arrangements that are in place that
guarantee high quality and amenity and guarantee that
people who have got significant investments in
particular areas have protections that make sure that the
amenity of life in neighbourhood areas is protected
from excessive encroachment.
We need better population planning, and Matthew Guy
has made that point. Land management, including the
reservation of proper parklands and proper recreation
areas, is a key part of that. Matthew Guy has, I think,
been visionary in looking forward and saying, ‘You’ve
got to have that plan. You’ve got to not only have Plan
Melbourne’. We have obviously seen Plan Melbourne
rewritten, and I put on the record my growing concern
that the refresh of Plan Melbourne is much more than a
minor refresh. Key transport corridors have been taken
out of it, and we understand that the neighbourhood
residential zones are under deep threat. You cannot read
the state of play reports without being chilled in respect
of the future of the neighbourhood residential zone
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protections that are so much a part of our state and so
much a part of guaranteeing the future. I would say
Matthew Guy did the right thing by putting many of
those protections in place.
Plan Melbourne has had a refresh by this government,
but it has turned into much more than a refresh. It is
looking more like a wholesale rewrite, a trashing of the
past and a move away from the bipartisanship that the
minister indicated in the early days of the refresh. If we
are moving away from that bipartisanship, I think that is
a problem. We have got almost 100 000 people coming
to the state in one way or another and in all forms of
population movement — either natural birth, interstate
migration or overseas migration — and that means we
have got to make proper provision for and make proper
decisions about the future.
In conclusion, land management is critical to our state.
This is a small and modest bill, but it is doing some
very important things — the reservation around the
racecourse; the important changes, particularly at
Springvale, where the sporting shooters will have much
greater security into the future, which I think is a very
important outcome. As I said, I was very proud to be
active as health minister — people do not know
necessarily that health manages cemeteries, directly or
indirectly — in ensuring that we got a good outcome
with respect to the sporting shooters at Springvale. I
pay tribute, finally, to Jack Wegman and his
preparedness to engage on all levels, and to the
cemetery trust for its preparedness to engage. I put
those points on the record, thank you.
Mr LEANE (Eastern Metropolitan) — In speaking
on this bill I do not intend to go over the objectives,
because I think that Mr Bourman and Mr Davis at the
start of his speech actually covered that well enough —
until Mr Davis went on a bit of a frolic, a bit of a rant. I
am not too sure if one of these parcels of land has a lake
in it that caused him to actually speak about Geoff
Lake, because I would have thought that that was the
only tie-in he could have had with that particular drivel
that he went on with.
In speaking on this bill briefly, the carriage of this bill
would have been trusted to the recent previous
environment minister, Lisa Neville. I want to take this
opportunity to thank her for the role she played and for
what a great role model she is. I am sure that Lily
D’Ambrosio will do just as fantastic a job in that role.
Mr Davis interjected.
The DEPUTY PRESIDENT — Order! Mr Davis
is not in his place.
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Mr LEANE — She is a very capable person and a
great Labor minister. I will just say that in dealing with
Crown land, some of this land will be transferred from
Crown land to land with other types of availability for
functions, but there are pieces of land that this
government is actually turning into Crown land. I know
that in the Healesville freeway reserve around Vermont
in the electorate I represent there are actually 35 parcels
of land currently being turned into Crown land. That
will be turned into a fantastic park for the people of that
area. We very much look forward to it. I would like to
thank the previous environment minister, Lisa Neville,
again for all the work she and her office did to make
that available.
Mr BARBER (Northern Metropolitan) — As other
speakers have said, there are a number of parcels of
land here that are having their status changed. For the
most part that is an uncontroversial set of issues.
However, this is the second time we have had cause to
raise with government the question of the native title
settlement framework. In fact there is a third bill now
coming through the Parliament in relation to other land
reservation revocations — that one relates to more rural
areas; this is largely an urban bill.
We learnt from Native Title Services that it recently
wrote to Lisa Neville when she was still the Minister
for Environment, Climate Change and Water to raise
concerns that the bill may impact upon or may have
overlooked opportunities to involve the
Wurundjeri-Woiwurrung traditional owners and
consider their interests in relation to the parcels of land
dealt with in the bill. That particular owner group, we
are informed, has provided to the Department of Justice
and Regulation a statement of its intent to enter into
negotiations with the state of Victoria under the
Traditional Owner Settlement Act 2010.
As recently as this February it was suggested that given
the statement of intent provided by the traditional
owner group it would now be appropriate that the state
treat all potential significant land use activity as defined
in section 27 of the settlement act as if it were subject to
a land use activity agreement and to refer such
proposed land uses to the Wurundjeri-Woiwurrung
negotiation team. Just quoting the letter here, it says:
From the detail in the second-reading speech of 13 April 2016
and the text of the bill, opportunities for
Wurundjeri-Woiwurrung traditional owner involvement
appear to exist in relation to the … ‘old Fitzroy gasworks
site’ …

They look forward to working with the state to ensure
those opportunities in transactions and dealings will
occur. I believe that as a result of this correspondence
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the government is now finally fully engaged with the
question of the traditional owner settlement framework
and how it relates to dealings with Crown land, such as
those here.
When we receive the bill, which is working its way up
from the lower house, for further revocations,
particularly in relation to the north-west part of
Victoria, the government will be able to report that it
has fully consulted not just those with live negotiations
underway but those who have expressed interest or
those whose claims are being reformulated and
reconsidered, because the Greens together with Labor
have always supported through this place the creation
and total fulfilment of that native title settlement
framework. We want to make sure that with legislation
like this we are not inadvertently or carelessly
destroying opportunities to achieve the very fine
objectives and great goodwill that has been put into the
native title settlement framework. Apart from that, I do
not have any further remarks to make about this bill.
Motion agreed to.
Read second time.
Third reading
Ms PULFORD (Minister for Agriculture) — By
leave, I move:
That the bill be read a third time.

I thank everyone for their contributions to this debate.
Motion agreed to.
Read third time.

STATE TAXATION AND OTHER ACTS
AMENDMENT BILL 2016
Introduction and first reading
Received from Assembly.
Read first time for Mr JENNINGS (Special
Minister of State) on motion of Ms Pulford; by
leave, ordered to be read second time forthwith.
Statement of compatibility
For Mr JENNINGS (Special Minister of State),
Ms Pulford tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the ‘charter’), I make this
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statement of compatibility with respect to the State Taxation
and Other Acts Amendment Bill 2016.
In my opinion, the State Taxation and Other Acts
Amendment Bill 2016, as introduced to the Legislative
Council, is compatible with human rights as set out in the
charter. I base my opinion on the reasons outlined in this
statement.
Overview
The State Taxation and Other Acts Amendment Bill 2016
(the bill) introduces budget measures and makes a number of
technical amendments to the following taxation and other
laws administered by the commissioner of state revenue
(commissioner) — the Duties Act 2000, the Land Tax Act
2005, the Payroll Tax Act 2007, the Taxation Administration
Act 1997, the First Home Owner Grant Act 2000, the Fire
Services Property Levy Act 2012 and the Planning and
Environment Act 1987.
The bill amends the Duties Act 2000 (Duties Act) to increase
the rate at which foreign purchaser additional duty will be
calculated, to clarify the intended scope of the definition of
‘residential property’ used to apply the foreign purchaser
additional duty, and to enable the commissioner to register a
charge on land where there is an unpaid duty liability arising
from a dutiable transaction in which a foreign purchaser has
obtained an interest in residential property.
Amendments to the Fire Services Property Levy Act 2012
(FSPL act) clarify the definition of ‘farm land’ for the
purposes of the single farm enterprise exemption and extend
the $50 levy concession to additional classes of concession
card holders. Amendments to the FSPL act and the Planning
and Environment Act 1987 clarify the methodology used to
calculate the CPI adjustments needed for the annual
calculations of the fire services property levy fixed charge,
and metropolitan planning levy and growth areas
infrastructure contribution rates and thresholds.
An amendment to the Taxation Administration Act 1997
(Taxation Administration Act) allows the commissioner to
disclose tax-related information to a municipal council in
certain limited circumstances where leviable, but non-rateable
lands are located outside any municipal boundaries, and a
council requires this information to perform its functions
under the FSPL act.
The bill strengthens the framework for the recovery of
payments made under the First Home Owner Grant Act 2000
(FHOG act) by empowering the commissioner to recover the
grant from third parties and permitting substituted service of
documents in recovery proceedings. The FHOG act will also
be amended, consistent with existing provisions in the
Taxation Administration Act, to enable the commissioner to
disclose protected information to the Victorian Ombudsman,
where a FHOG applicant makes a complaint to the
Ombudsman and the commissioner has information relevant
to this matter.
There are amendments to the Payroll Tax Act 2007 to provide
an exemption for wages paid or payable to a displaced
apprentice or trainee and to vary the payroll tax thresholds.
The Land Tax Act 2005 (Land Tax Act) is amended to
increase the rate at which the land tax absentee owner
surcharge is charged and to extend the land tax exemption for
primary production land (PPL) in an urban zone to land
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owned by certain family superannuation trusts. Technical
amendments are also made to the Land Tax Act to clarify the
operation of provisions relating to land held by absentee trusts
and to give effect to the increased surcharge rate.
The bill also amends the Mineral Resources (Sustainable
Development) Act 1990 to vary the royalties payable in
respect of lignite (brown coal).
Human rights issues
Recognition and equality before the law
Section 8(3) of the charter provides that every person is equal
before the law and is entitled to the equal protection of the
law without discrimination. Discrimination, under section 6
of the Equal Opportunity Act 2010, includes discrimination
on the basis of race, which is defined to include
differentiation based on a person’s nationality or national
origin.
Duties Act (part 2 of the bill)
The foreign purchaser additional duty was introduced in 2015
to improve the affordability of housing for Victorians by
increasing the entry cost for ‘foreign purchasers’ in the
Victorian residential housing market. The charter implications
of these measures were addressed in the statement of
compatibility accompanying the State Taxation and Other
Acts Amendment Bill 2015.
Amendments to the provisions governing the foreign
purchaser additional duty engage section 8(3) to the extent
that they apply to foreign purchasers who are foreign natural
persons. Under the Duties Act, a ‘foreign purchaser’ includes
a ‘foreign natural person’, defined to be a person who is not
an Australian citizen or permanent resident of Australia
(including a citizen of New Zealand).
Foreign purchasers, including foreign natural persons, will be
liable to pay the additional duty on property included under
the amended definition of ‘residential property’. The
definition of ‘residential property’ is being amended to
expressly include short-term accommodation and other
activities that may be indicative of ‘residential purposes’.
The amendments to the definition of residential property used
to apply the additional duty therefore engage and limit the
right to recognition and equality before the law because
differential taxation consequences are imposed on a taxpayer
who is a foreign natural person on the basis of their
nationality.
In my view these limitations are reasonable and justified in
accordance with section 7(2) of the charter because such
differential treatment is central to the purpose of the
additional duty, being to improve the affordability of housing
for Victorians by increasing the entry cost for foreign
purchasers in the Victorian residential housing market. These
amendments clarify the parameters for the additional duty and
are, in my view, necessary to ensure the additional duty
operates as intended.
The increase in the rate of additional duty will similarly apply
only to foreign purchasers. To the extent that this amendment
does no more than vary the rate from 3 per cent to 7 per cent
in accordance with the intended operation of the additional
duty, it is arguable that such a variation was contemplated and
provided for under the existing legislation. On this basis, this
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amendment does not limit the section 8(3) rights of foreign
purchasers who are foreign natural persons.
If, however, the increased rate and the resultant increase in tax
liabilities could operate to limit the section 8(3) rights of
foreign natural persons, in my view any limitation on those
rights would be reasonable and justified in accordance with
section 7(2) of the charter, because it implements the
underlying purpose of the foreign purchaser additional duty
provisions.
The amendment to the Duties Act enabling the commissioner
to register a charge on land where there is an unpaid liability
in respect of a residential property acquisition by a ‘foreign
person’ also limits that person’s rights under section 8(3).
The purpose of this amendment is to provide a method
ensuring recovery of unpaid duty where the legal interest in
land has already transferred to the purchaser(s), and the
commissioner subsequently finds that a tax default — such as
a failure to indicate that the transfer involves a foreign person
and the surcharge is payable — has occurred. Since title in
that residential property will have already passed to the
foreign person, placing a charge on that land is an appropriate
and effective method of protecting the revenue by ensuring
that the foreign owner cannot deal with the residential
property without first discharging their tax default. This is
particularly important where the foreign person is not a
resident in Australia.
It should also be noted that the charge will apply to residential
property where a foreign person co-owns that land with an
Australian citizen or permanent resident. Therefore, the effect
of the charge registered on the land will apply equally to the
foreign owner and Australian citizen or permanent resident,
the co-owner. This reflects an intention that the limit on the
right under section 8(3) resulting from the introduction of the
power to register a charge has been imposed in the least
restrictive or discriminatory way possible.
In my view, the limitation of a foreign natural person’s rights
under section 8(3) is reasonable and justified in accordance
with section 7(2) of the charter.
Land Tax Act (part 5 of the bill)
The provisions imposing the land tax surcharge on lands
owned by absentee owners were introduced in 2015 to
address the impact of absentee ownership of land on the
affordability of housing in Victoria. The 2015 amendments
provided that absentee owners, as defined in the Land Tax
Act, were to be liable for a land tax surcharge at rates
prescribed in the Land Tax Act. Absentee owners were
defined to include a natural person who is not an Australian
citizen or resident and who does not ordinarily reside in
Australia. The charter implications of these measures were
addressed in the statement of compatibility accompanying the
State Taxation and Other Acts Amendment Bill 2015.
The land tax surcharge rate for absentee owners will increase
from 0.5 per cent to 1.5 per cent effective from 1 January
2017. The current amendments to the Land Tax Act alter the
rates payable by absentee owners to give effect to the rate
increase.
To the extent that the current amendments do no more than
vary tax rates in accordance with the intended operation of the
absentee owner land tax provisions, it is arguable that such
variations were contemplated and provided for under the
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existing legislation. On this basis, the current amendments do
not limit the section 8(3) rights of those absentee owners who
are natural persons.
However, if the increased rates and the resultant increase in
tax liabilities could operate to limit the section 8(3) rights of
an absentee owner who is a natural person, in my view any
limitation on those rights would be reasonable and justified in
accordance with section 7(2) of the charter, because it
implements the underlying purpose of the absentee owner
surcharge provisions.
Right to privacy and reputation
Section 13 of the charter provides that a person has the right
not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with.
Amendments to the secrecy provisions of the FHOG act and
the Taxation Administration Act engage this right to the
extent that they enable the disclosure of personal information
that would otherwise be subject to the restrictions imposed
under these laws and the Privacy and Data Protection Act
2014.
FHOG act (part 4 of the bill)
The bill amends the FHOG act to authorise the disclosure of
protected information to the Ombudsman. The purpose of this
amendment is to enable the commissioner to provide
information to the Ombudsman, where a FHOG applicant has
made a complaint to the Victorian Ombudsman and the
Ombudsman requests relevant, protected information from
the commissioner in order to consider that complaint.
Currently, the secrecy provisions in the FHOG act prevent the
disclosure of protected information except to the persons
authorised or for the purposes specified in the act.
To the extent that the information disclosed is personal
information, the right to privacy is engaged. The disclosure
contemplated by this amendment will not be arbitrary because
it will be limited to the information relevant to the complaint.
Disclosure in these circumstances will be lawful, being
expressly permitted under, and in accordance with, the FHOG
act. Use and disclosure of material provided to the
Ombudsman is also governed by the Ombudsman Act 1973.
Taxation Administration Act (part 9 of the bill)
Under the FSPL act, local councils are the ‘collection
agencies’ responsible for the imposition and collection of the
levy, which is separately itemised on council rates notices.
There are some leviable lands, however, that are not ‘rateable’
lands. The FSPL act empowers me to appoint councils to be
the collection agencies for these lands. Because these lands
fall outside municipal boundaries, the designated councils do
not have the information needed to calculate the levy
applicable to these lands. Accordingly, the Taxation
Administration Act is amended to authorise the disclosure of
tax-related information to a local council that I have
appointed to collect the levy on non-rateable leviable lands
located outside their municipality (such as the alpine regions
and French Island).
To the extent that taxpayers’ personal information is
disclosed, it engages the right to privacy. However, in my
opinion the disclosure contemplated by this amendment is not
arbitrary because it will be confined to information a council
requires in order to calculate and collect the levy. Further, it
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will not constitute unlawful interference because the
disclosure of this information will be expressly permitted for
a specific purpose under the Taxation Administration Act.
The Taxation Administration Act prohibits the secondary
disclosure of such information except with the
commissioner’s consent and where that on-disclosure is to
enable a person to exercise a function conferred by law for the
enforcement of a law or the protection of the revenue.
Right to property
Under section 20 of the charter a person must not be deprived
of his or her property other than in accordance with law.
The Duties Act amendment allowing the commissioner to
place a charge on land where a foreign person has acquired an
interest in residential property engages the property rights of a
natural person who is an owner of that residential property.
The placing of a charge will engage that owner’s property
rights because it limits their ability to deal with land
encumbered by the charge.
As noted above in relation to section 8(3) of the charter, the
purpose of the charge is to ensure the recovery of unpaid duty
where a default arises in relation to a transfer involving a
foreign person. In my view, the imposition of a charge on the
property is a reasonable and justified limitation on the natural
owner’s property rights, because the charge is placed on the
property that has been the subject of the transfer and, where
an owner resides outside Australia, this action is likely to be
the most effective method of ensuring payment of the debt.
Furthermore, that person will not be deprived of his or her
property other than in accordance with the law.
Further, to the extent that the amendments which revise the
definition of residential property and/or the rates of the
foreign purchaser additional duty and the absentee owner
surcharge have tax consequences for affected taxpayers who
are natural persons, these amendments may engage the right
to property under section 20 of the charter. However, the
liabilities arising from these amendments will be assessed and
administered in accordance with the Taxation Administration
Act, which establishes the commissioner’s powers and
obligations, taxpayers’ rights of objection, review, appeal and
recovery, and provides a framework to protect the
confidentiality of tax-related information. Therefore, a person
will not be deprived of his or her property other than in
accordance with the law.
In my view, the limitations on property rights under
section 20 are reasonable and justified in accordance with
section 7(2) of the charter.
FHOG act (part 4 of the bill)
I have considered whether the amendment empowering the
commissioner to recover a person’s FHOG debt from a third
party (a lessee, mortgagee or occupier) engages the right to
property of any affected natural person. This amendment
operates similarly to a ‘garnishee’ arrangement. It is based on
similar provisions in the Taxation Administration Act and the
Land Tax Act.
In my view, this amendment does not engage the FHOG
applicant’s right to property. As the recovery action is
founded on the fact that the FHOG applicant is not legally
entitled to the amount of the debt, the right to property is not
engaged because it does not result in the FHOG applicant
being deprived of their property.
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Where the third party is a lessee or occupier, the bill provides
that the commissioner cannot require the lessee or occupier to
pay an amount greater than the amount of rent owed to the
FHOG applicant, or to pay that amount before the day on
which that amount would be due to the FHOG applicant. The
effect of this provision is that the lessee or occupier pays the
commissioner the same amount, and at the same time, as they
would pay the FHOG applicant. A third party lessee or
occupier’s right to property is further safeguarded because the
amendment clarifies that where they pay an amount to the
commissioner, the lessee or occupier is taken to have paid an
equal amount of rent to the FHOG applicant under the lease
or agreement or under any applicable tenancy law.
In my view, while the amendment may engage the property
rights of a third-party lessee or occupier who is a natural
person, it does not in practice limit those rights within the
meaning of section 7(2) of the charter.
In relation to a third-party mortgagee, the mortgagee will be
required to pay the amount of the FHOG debt to the
commissioner. That amount is then added to, and secured
under, the FHOG applicant’s existing mortgage. The
mortgagee’s security mitigates the impact of this amendment
on a mortgagee’s property right, because the mortgagee has
secured the amount under the mortgage.
This amendment is modelled on similar powers provided in
the Taxation Administration Act and the Land Tax Act,
where the mortgagees are typically not natural persons.
However, where a mortgagee is a natural person, this
amendment will limit their right to property.
It is envisaged that recovery action will be taken against a
third party where the commissioner has not been able to
recover the amount directly from the FHOG applicant. In
these circumstances, recovery from the mortgagee is justified
because the purpose of this action is to enforce payment of a
debt for the protection of the revenue. Furthermore, the least
restrictive means reasonably available to achieve the purpose
of the limitation has been adopted because any payment by a
mortgagee to the commissioner to discharge the FHOG
applicant’s debt will be secured under the mortgage.
In my view, the limitation on the property right of a natural
person mortgagee is reasonable and justified in the
circumstances.
I consider these limitations on property rights provided under
section 20 of the charter to be reasonable and justified in the
circumstances.
Gavin Jennings, MLC
Special Minister of State

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Ms PULFORD (Minister for Agriculture).
Ms PULFORD (Minister for Agriculture) — I
move:
That the bill be now read a second time.
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Incorporated speech as follows:
The State Taxation and Other Acts Amendment Bill 2016
makes amendments to the Duties Act 2000, Fire Services
Property Levy Act 2012, First Home Owner Grant Act 2000,
Land Tax Act 2005, Mineral Resources (Sustainable
Development) Act 1990, Payroll Tax Act 2007, Planning and
Environment Act 1987 and Taxation Administration Act
1997.
The amendments in this bill give effect to the state taxation
measures announced in the 2016–17 Victorian budget and
make minor amendments to support the continuous
improvement of Victoria’s revenue laws.
As a result of the sound economic management of the
Andrews government, Victoria is in a strong economic and
financial position. Our economic growth is the strongest in
the nation and our employment growth led the nation in 2015.
The state taxation budget measures in this bill reflect this
government’s commitment to strong and disciplined financial
management that will continue to grow Victoria’s economy
and create jobs, support the delivery of critical government
services and drive an infrastructure program to prepare
Victorians for the future.
Small businesses play an important role in the Victorian
economy by providing jobs and vital goods and services to
the community. As part of the Andrews government plan to
reduce the burden of regulation on small business, this bill
will progressively raise the $550 000 payroll tax threshold by
$25 000 per year over the next four financial years to
$650 000 in 2019–20. Businesses below the payroll tax
threshold do not need to register or pay payroll tax in
Victoria. Approximately 36 000 individual businesses in
Victoria pay payroll tax. Increasing the payroll tax threshold
will benefit all of these Victorian businesses by reducing their
taxation burden and will also encourage new businesses,
thereby fostering growth and innovation in our community. In
addition, approximately 2800 grouped Victorian businesses
will no longer be required to pay payroll tax.
This government has been committed to getting Victorians
back to work. Since the Andrews Labor government was
elected, over 110 000 jobs have been created in the Victorian
economy. In line with our continuing commitment to job
creation, the budget announced a new payroll tax exemption
for wages paid or payable to displaced apprentices and
trainees. From 1 July 2016 when an apprentice or trainee
ceases their employment, and is re-employed by another
employer to finish their apprenticeship or traineeship, their
wages will be exempt from payroll tax. This measure will act
as an incentive for subsequent employers to re-employ
displaced apprentices and trainees, supporting a strong future
workforce for Victoria.
In the 2015–16 Victorian budget the Andrews government
introduced surcharges on foreign purchasing of Victorian
property. To put Victorians in a more competitive position,
this government introduced a duty surcharge of 3 per cent on
the purchase or acquisition of residential property by foreign
purchasers from 1 July 2015. At the same time, the
government introduced a 0.5 per cent land tax surcharge on
land owned by absentees from 1 January 2016.
The 2014–15 Foreign Investment Review Board annual
report suggests that foreign investment in residential property
continues to be strong, with a total of $26 billion of
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investment in Victorian real estate approved in 2014–15,
compared to $14 billion in 2013–14. This is backed up by
strong receipts from the existing 3 per cent foreign stamp duty
surcharge, which is showing no signs of slowing foreign
demand for Victorian property.
This bill will increase the foreign purchaser duty surcharge
from 3 per cent to 7 per cent and the land tax absentee
surcharge from 0.5 per cent to 1.5 per cent. These modest
increases will generate an additional $486 million revenue for
the state over the forward estimates period and helps to ensure
that foreign property owners contribute their fair share
towards Victorian infrastructure investment, which ultimately
benefits all Victorian property owners. Victoria continues to
be highly attractive to foreign investment, and the Andrews
Labor government is keen to ensure that foreign investment
continues to flow to Victoria whilst ensuring appropriate
contributions to the amenity and livability of Victoria.
Foreign property owners continue to benefit from strong
Victorian property price growth, driven in part by government
investment in services and infrastructure. According to the
Real Estate Institute of Victoria, median house prices in
Melbourne have grown by 8 per cent over the past year, with
growth concentrated in the inner suburbs, where median
prices have grown by over 16 per cent.
The Andrews government is a strong supporter of the
agricultural sector in Victoria and is proud that Victoria is
now the nation’s biggest exporter of food and fibre. In line
with this government’s commitment to agriculture, the
2016–17 Victorian budget announced that the primary
production land tax exemption for land in the urban zone will
be extended to land held by family superannuation trusts.
Allowing farmers to maintain the exemption where farmland
is transferred to a family superannuation trust will provide
greater flexibility to genuine farmers who seek to provide for
their retirement through a family superannuation trust, and
bring the treatment of family superannuation trusts into line
with other types of family trusts and companies.
As announced in the 2016–17 Victorian budget, this bill also
increases the lignite (brown coal) royalty rate from 1 January
2017. Victoria’s lignite royalty rate has not increased since
2005, and Victoria’s rate is well below that of other
Australian states. This measure is expected to generate
approximately $252 million over the forward estimates period
and will help to ensure that the state receives a fair value for
the use of Victoria’s non-renewable resources. The proposed
increase is not excessive or punitive — it will bring Victoria
into line with other states such as New South Wales,
Queensland and Western Australia.
The proposed amendments clearly express that the changes to
coal royalty calculations will only apply to coal produced
after the commencement of the bill. This will ensure that there
is no retrospective application of the rate.
In addition to implementing the state taxation measures in the
2016–17 Victorian budget, this bill also makes a number of
amendments aimed at improving the general operation of
Victoria’s revenue laws by correcting technical or drafting
defects, removing anomalies and inconsistencies and
addressing unintended outcomes.
The foreign purchaser duty surcharge only applies on the
purchase or acquisition of residential property. This bill
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clarifies the definition of residential property in the Duties Act
2000 to put beyond doubt that residential property includes
short-term accommodation, such as serviced apartments,
student accommodation, hotels and retirement villages. The
amendments also clarify that residential property includes
vacant land purchased for residential land development even
if it is sold prior to development, as well as the conversion of
non-residential buildings to residential buildings. These
amendments will provide certainty to taxpayers and their
representatives and make it easier for foreign purchasers to
comply with their tax obligations.
To maintain the integrity of the taxation system and protect
the revenue, the State Revenue Office (SRO) has access to a
suite of recovery powers to assist in the collection of unpaid
taxes. This bill makes amendments to the Duties Act 2000
and the First Home Owner Grant Act 2000 to provide greater
consistency in the recovery powers available across the
legislation administered by the SRO.
The Duties Act 2000 will be amended to provide that unpaid
duty owed by a foreign purchaser will be a first charge on the
land. The SRO has found that it can be more difficult to
recover outstanding debts where a taxpayer is based overseas.
This amendment will ensure that the SRO has a robust
mechanism for securing these debts, in the same way that it
can already secure debts for other taxes such as land tax.
This bill also makes amendments to the recovery provisions
in the First Home Owner Grant Act 2000. These amendments
will allow the SRO to recover the first home owner grant
(FHOG) from third parties that hold money on behalf of the
grant claimant, such as mortgagees using a garnishee
arrangement. This power will apply in cases where the SRO
has found a person was not eligible for the FHOG and they
fail to repay the grant amount. Similar third-party recovery
provisions already exist for most other state taxes
administered by the SRO.
This bill also amends the First Home Owner Grant Act 2000
to introduce substituted service provisions. Currently the SRO
is required to serve documents relating to recovery
proceedings in person. This is out of step with other
legislation administered by the SRO which allows for the
service of documents by post or email. This amendment is
expected to reduce administrative costs and make it easier and
simpler to collect outstanding FHOG amounts and protect the
revenue.
The bill makes two minor amendments to the Fire Services
Property Levy 2012. Under the single farm enterprise
exemption, farmers that own multiple parcels of farm land are
only required to pay the fixed charge once. The definition of
farm land is currently limited to farm land which is subject to
council rates. This bill amends the definition of farm land to
clarify that the exemption applies regardless of whether the
farm land is rateable or non-rateable. This aligns with the
intended operation of the exemption and reflects the way the
exemption has been administered by municipal councils since
its introduction in 2013.
The Fire Services Property Levy Act 2012 is also amended to
provide a concession to prisoners of war and extreme
disablement adjustment veterans. The act already provides a
$50 concession to certain other concession card holders. This
concession reduces the amount of fire property services levy
paid by pensioners who own their own home. This
amendment will extend the availability of the concession to
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prisoners of war and extreme disablement adjustment
veterans, bringing it into line with the council rates
concession and making this benefit available to more
Victorians.
The state revenue legislation contains secrecy provisions to
protect taxpayer information. However, these provisions also
allow for the disclosure of information required for the
administration of revenue laws and in certain circumstances
for integrity and law enforcement purposes. This bill amends
the Taxation Administration Act 1997 to allow the disclosure
of information by the SRO to municipal councils, to assist
councils appointed to collect the fire services property levy on
properties which fall outside their own municipal boundary
fulfil their functions under the Fire Services Property Levy
Act 2012. This bill will also amend the secrecy provisions in
the First Home Owner Grant Act 2000 to permit the SRO to
disclose information to the Ombudsman. This will bring the
First Home Owner Grant Act 2000 into line with the secrecy
provisions that apply to other taxation laws and make it easier
for the SRO to assist the Ombudsman in investigating
complaints.
The Planning and Environment Act 1987 is amended by this
bill to clarify the formulae for calculating CPI-adjusted
thresholds and rates for the metropolitan planning levy and
growth areas infrastructure contribution. Similarly, the Fire
Services Property Levy Act 2012 is amended to clarify the
formula for calculating the CPI-adjusted fixed charge. These
amendments address an anomaly caused by consequential
amendments introduced in 2014 to reduce the impact of
future changes to the Australian Bureau of Statistics’
reporting periods. The amendments do not increase the
amount of levy or contribution payable by Victorian
taxpayers.
This bill also makes various miscellaneous amendments to
the Land Tax Act 2005 and Taxation Administration Act
1997 to correct minor drafting defects and keep the provisions
of Victoria’s state revenue laws up to date. These
amendments do not make any changes to government policy
but are important to make sure our existing laws are operating
effectively and ensure the integrity of our state revenue
legislation is maintained.
I commend the bill to the house.

Debate adjourned for Mr RICH-PHILLIPS (South
Eastern Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 2 June.

LIVESTOCK DISEASE CONTROL
AMENDMENT BILL 2016
Introduction and first reading
Received from Assembly.
Read first time on motion of Ms PULFORD
(Minister for Agriculture); by leave, ordered to be
read second time forthwith.
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Statement of compatibility
Ms PULFORD (Minister for Agriculture) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter), I make this
statement of compatibility with respect to the Livestock
Disease Control Amendment Bill 2016.
In my opinion, the Livestock Disease Control Amendment
Bill 2016, as introduced to the Legislative Council, is
compatible with the human rights protected by the charter. I
base my opinion on the reasons outlined in this statement.
1.

Overview of the bill

The purpose of this bill is to make a number of miscellaneous
amendments to the Livestock Disease Control Act 1994.
2.

Human rights issues

The bill does not engage any human rights protected under
the charter act. I therefore consider that this bill is compatible
with the charter act.
The Hon. Jaala Pulford, MLC
Minister for Agriculture

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Ms PULFORD (Minister for Agriculture).
Ms PULFORD (Minister for Agriculture) — I
move:
That the bill be now read a second time.

Incorporated speech as follows:
The bill will make amendments to the Livestock Disease
Control Act 1994 (LDCA).
A number of provisions under the LDCA enabling the
minister or the secretary to make disease control orders
require a notice of the order to be published in the
Government Gazette. These provisions do not relieve the
minister or secretary, as the case may be, from the
requirement under the Subordinate Legislation Act 1994
(SLA) to publish the instrument in the Government Gazette in
full. The bill makes statute law revision amendments to those
LDCA provisions which do not require publication of an
order in the Government Gazette in full in order to address the
inconsistency between the LDCA and SLA.
The LDCA sets out provisions for vendor declarations when
cattle and prescribed livestock are moved. These provisions
have been inactive since 2009, as cattle have been exempted
from its requirements by an order under section 6(3A) of the
LDCA and no other livestock have been prescribed for the
purposes of the provisions. Instead, requirements for vendor
declarations in Victoria are set out in the regulations and in
control area orders made under section 29 of the act. The
requirements in the LDCA have not been permitted to operate
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for the reason that they do not accommodate current
nationally accepted industry practices adopted by bodies such
as SAFEMEAT and the quality assurance programs they
require members to observe. While the requirements for
vendor declarations for cattle, sheep, goats and pigs are not
the same, there are some requirements which are common to
all. The bill will amend the LDCA to set out these common
requirements.
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The bill will clarify the purpose of witness protection by
including decision-making principles in the Witness
Protection Act 1991, improve the governance and
administration of the witness protection system, promote
community confidence in Victoria Police’s ability to protect
witnesses, and deter witness intimidation through a new
offence.
Human rights issues

The former government agreed to recommendations made by
the Animal Health Committee (AHC), a national forum for
state and territory chief veterinary officers and the Australian
government chief veterinary officer, for the national
harmonisation of swill feeding legislation. Swill feeding of
pigs with material derived from mammals (mammalian
material) is well recognised as a risk factor for the
introduction of several emergency animal diseases, including
foot-and-mouth disease, classical swine fever and African
swine fever, with the potential for devastating impacts on
Australia’s livestock and related industries. The bill amends
the LDCA in order to align the swill feeding provisions with
the recommendations of the AHC.
I commend the bill to the house.

Debate adjourned for Ms WOOLDRIDGE (Eastern
Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 2 June.

WITNESS PROTECTION AMENDMENT
BILL 2016
Introduction and first reading
Received from Assembly.
Read first time for Mr HERBERT (Minister for
Training and Skills) on motion of Ms Pulford; by
leave, ordered to be read second time forthwith.
Statement of compatibility
For Mr HERBERT (Minister for Training and
Skills), Ms Pulford tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter), I make this
statement of compatibility with respect to the Witness
Protection Amendment Bill 2016 (the bill).
In my opinion, the bill, as introduced to the Legislative
Council, is compatible with human rights as set out in the
charter. I base my opinion on the reasons outlined in this
statement.
Overview
The bill amends the Witness Protection Act 1991, the Crimes
Act 1958, and a number of other acts, to implement all eight
of the Honourable Frank Vincent, AO, QC’s
recommendations for legislative reform contained in his
Review of the Witness Protection Act 1991.

Right to life and right to protection of children and
families
Section 9 of the charter provides that every person has the
right to life and has the right not to be arbitrarily deprived of
life. Section 17 of the charter provides that families and
children are entitled to protection. The bill promotes these
rights in the following ways.
The bill will clarify that the central objective of witness
protection is to give practical effect to the rule of law by, as
far as reasonably possible, protecting those exposed to risk of
injury or death due to their participation in, or cooperation
with, the criminal justice system (clause 5). The chief
commissioner can provide protection and assistance to
witnesses and their families who are at risk of harm, and will
be required to review all cases at least once every two years
(clause 17).
The bill will require the chief commissioner, police officers
and certain other persons to have regard to new witness
protection principles when making decisions or taking action
under the Witness Protection Act 1991 (clause 5). These
principles include: protection and assistance provided to a
witness should be tailored to the individual circumstances and
risk faced by the witness and the community, the safety of the
witness should take priority over the successful conduct of a
prosecution, and relevantly the interests of children affected
by the provision of protection and assistance should be
separately considered and should be a powerful factor in
decision-making.
The Public Interest Monitor (PIM) will provide assurance to
the community (including the chief commissioner, police
officers, witnesses and potential witnesses, the minister,
Parliament and the public at large) that the witness protection
principles are being properly considered when key witness
protection decisions are being made, and that the witness
protection system is being properly operated in the public
interest (clause 20, division 3 of new part 2A). The PIM will
be subject to appropriate safeguards when reporting on his or
her witness protection functions, to protect the safety of
witnesses and their families as well as the integrity of the
witness protection system.
The bill will expand the scope of the Witness Protection Act
1991 to include witnesses facing a high level of risk who have
been considered for, but not provided with, the Victorian
witness protection program (clause 12). The bill will require
the chief commissioner to consider providing these witnesses
with new ‘alternative protection arrangements’, which will
extend certain protections to a broader range of witnesses and
thereby promote their right to life and the protection of their
families and children. While there will be limitations on what
can be done for these witnesses, who are not participants in
the formal Victorian witness protection program, and so
cannot access an untraceable name change, bringing these
witnesses under the act will mean that safeguards in the act,
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such as the witness protection principles, external monitoring
and the act’s confidentiality scheme, will apply in respect of
these witnesses. The act’s confidentiality scheme includes:
information disclosure offences, namely:
disclosure by a witness or family member
concerning a memorandum of understanding
(MOU), which is punishable by a maximum of
5 years imprisonment; and
disclosure of sensitive protected witness
information by any person without lawful authority
(or in the case of witnesses provided with
alternative protection arrangements, without lawful
authority or reasonable excuse), which is
punishable by a maximum of 10 years
imprisonment (clause 13);
disapplication of the Freedom of Information Act 1982
in respect of sensitive protected witness information
(clause 22); and
the protection of sensitive witness information against
disclosure in court proceedings (clause 14).
The chief commissioner will be able to suspend or terminate
the provision of protection and assistance under alternative
protection arrangements on certain statutory grounds (for
example, if the witness has committed an offence) (clauses 18
and 19). Most of the grounds for termination are actions of
the witness that limit the ability of the chief commissioner to
protect that person. The bill’s provisions largely mirror
relevant existing provisions in respect of the Victorian
witness protection program, including the right of review in
respect of an involuntary termination decision.
The bill will make it an offence to use intimidation towards,
or take reprisals against, a person known or believed to be
involved in a criminal investigation or criminal proceeding
(clause 40). The offence will be punishable by a maximum of
10 years imprisonment. The offence will be broad enough to
cover witnesses of alleged crimes and their families, victims,
jurors and various other people involved in the criminal
justice process such as police officers, legal practitioners and
judicial officers.
Freedom of movement, freedom of expression and
freedom of association
Section 12 of the charter provides that every person lawfully
within Victoria has the right to move freely within Victoria.
Section 15(2) of the charter protects the right to freedom of
expression, including the freedom to seek, receive and impart
information and ideas of all kinds. Under section 15(3)(a) of
the charter, the right to freedom of expression may be subject
to lawful restrictions reasonably necessary to respect the
rights and reputation of other persons.
Section 16 of the charter provides that every person has the
right to peaceful assembly and freedom of association with
others.
Clauses 9, 12, 13, 18, 19 and 30 of the bill may engage these
rights.
Clause 12, which inserts new sections 9O to 9S, allows the
chief commissioner to provide protection and assistance to
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witnesses and their family members under certain
circumstances by providing them with alternative protection
arrangements. Clause 9 extends existing interim protection
provisions to people who the chief commissioner is
considering providing alternative protection arrangements to.
The process of being considered for interim or limited
protection may take some time, and may require the person to
refrain from associating with former associates or groups, or
travelling to certain places. Further, the MOU may include
terms that prohibit certain conduct, such as travel, association
or communication with certain people.
As is the case for the Victorian witness protection program, a
witness’s consent is required before they can be provided
with alternative protection arrangements or provided with
interim protection. A witness must also sign an MOU before
they can be provided with alternative protection
arrangements, and will have agreed to any limitation on their
rights to freedom of association, expression or movement. A
witness can withdraw their consent to be provided with
interim protection or alternative protection arrangements at
any time (clauses 10 and 19(1) respectively). For these
reasons, the clauses enabling the chief commissioner to
provide a witness with alternative protection arrangements
and to provide interim protection to that witness are not
considered to limit the witness’s rights to freedom of
association, freedom of expression or freedom of movement
within Victoria.
Clause 13(3) expands the information disclosure offence in
section 10(3) of the principal act to prevent witnesses and
family members provided with alternative protection
arrangements from disclosing information about those
arrangements. Clause 13(4) prevents any person, without
lawful authority or reasonable excuse, from disclosing
information about the identity or location of a person who is
or has been provided with alternative protection
arrangements, or that compromises the security of such a
person.
The effect of clauses 13(3) and (4) is to largely mirror
existing information disclosure offences in respect of the
Victorian witness protection program, subject to an additional
limitation on the scope of the clause 13(4) offence, which
provides that where a person has a reasonable excuse, no
offence is committed. This additional limitation is necessary
because witnesses who have been provided with alternative
protection arrangements may retain greater links with their
former lives and associates than a witness who untraceably
changed their name through the Victorian witness protection
program, thereby placing the witness’s family members and
friends at increased risk of inadvertently disclosing
information in reasonable circumstances where a criminal
penalty would not be appropriate.
Clause 30 expands the information disclosure offences in
section 30 of the Crimes (Assumed Identities) Act 2004 to
prevent certain intentional, knowing or reckless disclosure of
information revealing that an assumed identity (acquired or
used to administer alternative protection arrangements) is not
a person’s real identity.
The clauses relating to information disclosure offences may
indirectly restrict people from associating and communicating
with certain people, disclosing specific matters or travelling to
particular places. However, the integrity of alternative
protection arrangements, and the safety and wellbeing of
witnesses being provided with those arrangements, relies on
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sensitive information not being disclosed and protected
witnesses complying with conditions agreed with the chief
commissioner. In respect of the offences as they apply to
non-witnesses, internal limitations such as the fault element in
section 30 of the Crimes (Assumed Identities) Act 2004, or
the ‘without lawful authority or reasonable excuse’ carve out
in the clause 13(4) offence, reduce any potential impact on the
rights listed above. Further, in respect of the offence that
applies to witnesses and as noted above, a witness will have
agreed to be provided with alternative protection
arrangements, and will have agreed to any limitations on their
rights to freedom of association, expression or movement. A
witness may withdraw their consent to be provided with
alternative protection arrangements at any time. Accordingly,
any limitation on the rights to freedom of association,
expression or movement are demonstrably justified in
accordance with section 7(2) of the charter and there is no less
restrictive means through which the safety of witnesses and
the integrity of the arrangements can be maintained.
Clause 40, which inserts a new witness intimidation offence
into the Crimes Act 1958, may restrict people from
associating or communicating with a person involved in a
criminal investigation or criminal proceeding in certain
circumstances. However, the offence contains safeguards, as
it does not apply to conduct engaged in by a person
performing certain official duties. Defences are also available
for conduct engaged in without malice in the normal course
of a lawful business, industrial disputes, political activities or
public affairs communication.
The offence also only prohibits association, expression and
movement that the person either knows, or ought to know,
would be likely to arouse apprehension or fear in a person.
There is no less restrictive way to achieve the purpose of the
offence, which is to protect people from intimidation and
reprisals that are due to the person’s (or another person’s)
known or believed involvement in a criminal investigation or
criminal proceeding. Any limitation of these rights is
balanced with the charter rights contained in section 9 (right
to life) and section 17 (protection of families and children),
and is reasonable and justified under section 7(2) of the
charter.
Right to privacy
Section 13 of the charter protects a person’s right not to have
their privacy, family, home or correspondence unlawfully or
arbitrarily interfered with.
Clause 11 of the bill empowers a police officer to apply to the
chief commissioner for an authority for a witness being
provided with alternative protection arrangements to acquire
and use an assumed identity (that is, an identity other than
their own). The witness will previously have disclosed
relevant personal information to the chief commissioner prior
to being provided with alternative protection arrangements, in
accordance with new section 9Q inserted by clause 12. The
provision of alternative protection arrangements requires the
person’s consent, and they can withdraw their consent at any
time. An assumed identity authority may only be used to
protect the safety or welfare of a witness. The charter only
prohibits unlawful and arbitrary interferences with privacy.
However, it is not considered that clause 11 involves any
unlawful or arbitrary interference with privacy because the
provisions providing for an assumed identity authority are set
out clearly in the bill and are targeted toward protecting the
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witness through a scheme in which the witness has consented
to participate.
For the same reasons, it is not considered that the clauses
establishing alternative protection arrangements involve any
unlawful or arbitrary interference with privacy. To the extent
that a witness’s ability to form and maintain personal
relationships is affected by their being provided with
alternative protection arrangements, the witness will have
consented to this (and to any change of name). As noted
above, a witness may withdraw their consent to be provided
with alternative protection arrangements at any time.
Clauses 13(1) and 20 (new s20C(c) and new s20J(1)(c)) may
also engage the right to privacy as they authorise the
Independent Broad-based Anti-corruption Commission
(IBAC) and the PIM to exchange information about a person
included in the Victorian witness protection program or
provided with alternative protection arrangements, without
the person’s consent. Such information must be reasonably
considered relevant to the performance of the other body’s
functions under the Witness Protection Act 1991. Disclosure
offence provisions in the Witness Protection Act 1991 will
otherwise apply to IBAC and the PIM, as will information
disclosure safeguards in their respective authorising acts. To
the extent that clauses 13 and 20 may interfere with the right
to privacy, that interference is neither unlawful nor arbitrary,
given that the requirements for disclosure are clearly defined
in the bill, disclosure serves a legitimate purpose and offences
apply in respect of unauthorised disclosures.
Clause 22 disapplies the Freedom of Information Act 1982 in
respect of documents to the extent that they disclose:
information about the identity or location of a person
who is being or has been provided with alternative
protection arrangements;
information about the fact that a person has entered into
an MOU in respect of alternative protection
arrangements; or
information received by the chief commissioner or
minister from IBAC or the PIM.
Clause 22 may engage the right to privacy by restricting a
witness’s access to their own personal information. However,
this interference with privacy is neither unlawful nor
arbitrary, given that it is intended to protect the integrity of
alternative protection arrangements and the safety of
witnesses provided with those arrangements. A witness
participates in the arrangements voluntarily and may
withdraw their consent at any time.
Right to be presumed innocent
The right to be presumed innocent is recognised in
section 25(1) of the charter. The right is relevant but not
limited where a statutory provision shifts an evidential burden
of proof onto an accused in a criminal proceeding.
Clause 11 of the bill extends the assumed identity scheme to
apply in respect of alternative protection arrangements.
Sections 9L and 9M of the Witness Protection Act 1991
contain protections from criminal liability in respect of the
acquisition and use of an assumed identity in respect of the
Victorian witness protection program. These protections will
now apply in respect of alternative protection arrangements,
and are needed because the assumed identity authorises
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conduct that, but for these protections, would constitute a
criminal offence (for example, fraud).

section 9 (right to life) and section 17 (protection of families
and children).

If an accused person seeks to rely on the protections, they
would need to point to evidence of the elements of the
protections (for example, that they were authorised to acquire
and use an assumed identity). This is, however, an evidentiary
burden and not a legal burden. Evidentiary burdens (in this
case the protections from criminal liability) are not considered
to limit the right to be presumed innocent. Even if they did,
any limitation would be reasonable and justifiable under
section 7(2) of the charter, as the protections are required to
enable the assumed identities scheme to operate in practice
and there is no other way to ensure the scheme’s operation.
The position is the same in respect of clauses 26 to 30, which
enable police officers to apply for an assumed identity under
the Crimes (Assumed Identities) Act 2004, to ensure the safe
and effective exercise of alternative protection arrangements
(as is already the case in respect of the Victorian witness
protection program).

The Hon. Steve Herbert, MP
Minister for Training and Skills

Further, the offences in clauses 13(4) and 40 of the bill each
place an evidential onus on the accused, requiring them to
present or point to evidence that suggests a reasonable
possibility of the existence of facts that would establish the
excuse. The exceptions relate to matters that are peculiarly
within an accused’s knowledge, which would be unduly
onerous on a prosecution to investigate and disprove at first
instance. Once the accused has pointed to evidence of the
excuse, the burden shifts back to the prosecution who must
prove the essential elements of the offence to a legal standard.
As noted above, evidential burdens are not considered to limit
the right to be presumed innocent and as such, I am of the
view that these offence provisions are compatible with the
charter.
Right to fair hearing
Section 24(1) of the charter provides that a person charged
with a criminal offence or a party to a civil proceeding has the
right to have the charge or proceeding decided by a
competent, independent and impartial court or tribunal after a
fair and public hearing.
Clause 14 of the bill extends the operation of section 10A of
the Witness Protection Act 1991, which creates a
presumption in favour of closed court hearings and
non-publication orders in proceedings in which sensitive
witness protection information may be disclosed. The
sensitive information includes the fact that a person is being
provided with alternative protection arrangements, or has
undergone or is undergoing assessment for the provision of
alternative protection arrangements.
It is considered that clause 14 does not limit the right to a
public hearing. This is because section 24(2) of the charter
provides that a court or tribunal may exclude members of
media organisations or other persons or the general public
from all or part of a hearing if permitted to do so by law. This
recognises that restrictions on the media or the public’s ability
to access court proceedings are sometimes necessary in order
to protect vulnerable witnesses (such as protected witnesses
and children). In the witness protection context, the integrity
of alternative protection arrangements and the safety and
wellbeing of witnesses in alternative protection arrangements
relies on sensitive witness protection information not being
disclosed. Clause 14 appropriately balances the right to a fair
and public hearing with the charter rights contained in

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Ms PULFORD (Minister for Agriculture).
Ms PULFORD (Minister for Agriculture) — I
move:
That the bill be now read a second time.

Incorporated speech as follows:
Earlier today, I sought to table the Honourable Frank Vincent
AO, QC’s Review of the Witness Protection Act 1991. The
Vincent review makes seven recommendations to improve
the operation of the Witness Protection Act 1991 (the act) and
one recommendation to deter witness intimidation. This bill
implements all eight of the Vincent review’s
recommendations.
Upholding the criminal law and maintaining civil order
depend to a large extent on people’s willingness to participate
in and cooperate with the criminal justice system. The act
allows Victoria Police to protect people and their families
who are at risk because of such participation or cooperation.
Protecting a witness and their family can remove a barrier to
the witness coming forward, assisting police and ultimately
giving evidence in a criminal prosecution. In this way,
witness protection is of fundamental importance to
maintaining the rule of law. In the words of Mr Vincent, ‘No
witness equals no case’.
Witness protection must be conducted with a high degree of
secrecy in order to ensure the safety of witnesses and their
families. Yet it is also important to provide assurance to the
public that witness protection is managed effectively and in
the public interest. Consistent with the Vincent review’s
recommendations, the bill balances operational security with
public accountability and good governance to promote
community confidence in witness protection activity.
The chief commissioner administers the Victorian witness
protection program under the act. Entry to the program must
be by mutual agreement, with the chief commissioner and the
witness entering into a memorandum of understanding
(MOU). The MOU includes details of the measures required
to appropriately mitigate the risks. The act’s definition of
‘witness’ is broad and may include family members,
whistleblowers or other informants.
Currently, in deciding whether to include a witness in the
Victorian witness protection program, the chief commissioner
must have regard to a non-exclusive list of considerations
including: the seriousness of the offence, the importance of
the witness’s evidence, the witness’s criminal history, a risk
assessment, medical or psychological examinations (if
required), and the availability of viable alternative methods to
protect the witness. The chief commissioner, however, has a
broad discretion whether or not to enter into an MOU and
what protection measures are provided. Under the bill, the
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chief commissioner will retain this broad discretion.
However, decision-making will be guided by a clear purpose
and new witness protection principles introduced and
monitored independently by the Public Interest Monitor.
A key measure in mitigating risk is the person’s changed
behaviour, combined with relocation and re-identity. Some
high-risk witnesses and their family members are either
unsuitable or unwilling to make the required behavioural
changes to enter the Victorian witness protection program. At
present, any alternative arrangements provided to such people
occurs outside the act. The bill will change this.
The bill provides that a witness who has been considered for,
but not included in the Victorian witness protection program,
and who is at high risk as a result of their cooperation with the
criminal justice system may be provided with alternative
protection arrangements. These alternative arrangements are
provided outside the Victorian witness protection program.
Their inclusion in the bill, however, will ensure that the
improved governance and accountability framework applies
to this high-risk activity. Other measures in the act will also
apply, such as the offence for disclosure of relevant
information, exemption from Freedom of Information Act
provisions for relevant documents and a presumption in
favour of closed court hearings.
Specified people including the chief commissioner, police
officers, the Independent Broad-based Anti-corruption
Commissioner and officials from the Registry of Births,
Deaths and Marriages currently have an absolute immunity
for conduct under the WP act. The bill more appropriately
targets this absolute immunity to key witness protection
decisions and activities only.
The bill strengthens independent monitoring and oversight of
decisions and activities under the act by:
empowering the Public Interest Monitor to provide
independent assurance that witness protection decisions
are made consistent with the act and in the public
interest; and
empowering the Independent Broad-based
Anti-corruption Commission to audit Victoria Police’s
compliance with record-keeping requirements for
witness protection documentation.
To promote active case management, the bill requires a
review of each case at least every two years.
Witnesses at lower risk of harm will continue to be
considered as part of general operational policing. The
Vincent review recommended that the bill introduce a new
offence to make it crystal clear that witness intimidation will
not be tolerated and that those who engage in it will incur the
risk of a significant punitive response. The bill amends the
Crimes Act 1958 to prohibit the intimidation of, and reprisals
against, witnesses and other people involved in criminal
investigations and proceedings. This new offence will fill a
gap between the summary offence of harassing a witness and
the common-law offence of attempting to pervert the course
of justice.
Victoria led the way in 1991 by passing Australia’s first
witness protection legislation. Mr Vincent’s review provides
an opportunity for Victoria to once again lead the way in
witness protection. The reforms introduced by this bill will
ensure that Victoria has the necessary legislative framework
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to counter the efforts of those who are prepared to employ
violence and intimidation to avoid or retaliate for being held
accountable for their criminal conduct and to protect those
witnesses at risk because of their cooperation with our
criminal justice system.
The government is grateful to Mr Vincent for his review.
I commend the bill to the house.

Debate adjourned for Mr O’DONOHUE (Eastern
Victoria) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 2 June.

APPROPRIATION (PARLIAMENT
2016–2017) BILL 2016
Introduction and first reading
Received from Assembly.
Read first time for Mr JENNINGS (Special
Minister of State) on motion of Ms Pulford; by
leave, ordered to be read second time forthwith.
Statement of compatibility
For Mr JENNINGS (Special Minister of State),
Ms Pulford tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Appropriation
(Parliament 2016–2017) Bill 2016.
In my opinion, the Appropriation (Parliament 2016–2017)
Bill 2016, as introduced to the Legislative Council, is
compatible with the human rights protected by the charter act.
I base my opinion on the reasons outlined in this statement.
Overview of bill
The purpose of the Appropriation (Parliament 2016–2017)
Bill 2016 is to provide appropriation authority for payments
from the Consolidated Fund to the Parliament in respect of
the 2016–2017 financial year.
Human rights issues
1.

Human rights protected by the charter act that are
relevant to the bill

The bill does not raise any human rights issues.
2.

Consideration of reasonable limitations —
section 7(2)

As the bill does not raise any human rights issues, it does not
limit any human rights, and therefore it is not necessary to
consider section 7(2) of the charter act.
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I consider that the bill is compatible with the charter act
because it does not raise any human rights issues.
Gavin Jennings, MLC
Special Minister of State

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Ms PULFORD (Minister for Agriculture).
Ms PULFORD (Minister for Agriculture) — I
move:
That the bill be now read a second time.

Incorporated speech as follows:
The bill provides appropriation authority for payments from
the Consolidated Fund to the Parliament in respect of the
2016–17 financial year including ongoing liabilities incurred
by the Parliament such as employee entitlements that may be
realised in the future.
Honourable members will be aware that other funds are
appropriated for parliamentary purposes by way of special
appropriations contained in other legislation. In addition,
unapplied appropriations under the Appropriation (Parliament
2015–2016) Act 2015 have been estimated and included in
the budget papers. Prior to 30 June actual unapplied
appropriation will be finalised and the 2016–17
appropriations adjusted by the approved carryover amounts
pursuant to the provisions of section 32 of the Financial
Management Act 1994.
In line with the wishes of the Presiding Officers,
appropriations in the bill are made to the departments of the
Parliament.
The total appropriation authority sought in this bill is
$128 888 000 (clause 3 of the bill) for Parliament in respect of
the 2016–17 financial year.

Introduction and first reading
Received from Assembly.
Read first time for Mr JENNINGS (Special
Minister of State) on motion of Ms Pulford; by
leave, ordered to be read second time forthwith.
Statement of compatibility
For Mr JENNINGS (Special Minister of State),
Ms Pulford tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Appropriation
(2016–2017) Bill 2016.
In my opinion, the Appropriation (2016–2017) Bill 2016, as
introduced to the Legislative Council, is compatible with the
human rights protected by the charter act. I base my opinion
on the reasons outlined in this statement.
Overview of bill
The Appropriation (2016–2017) Bill 2016 will provide
appropriation ‘authority’ for payments from the Consolidated
Fund for the ordinary annual services of government for the
2016–17 financial year.
The amounts contained in schedule 1 to the Appropriation
(2016–2017) Bill 2016 provide for the ongoing operations of
departments, including new output and asset investment
funded through annual appropriation.
Schedules 2 and 3 of the bill contain details concerning
payments from advances pursuant to section 35 of the
Financial Management Act 1994 and payments from the
advance to Treasurer in 2014–15 respectively.
Human rights issues

I commend the bill to the house.
1.

Debate adjourned for Mr RICH-PHILLIPS (South
Eastern Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 2 June.

Human rights protected by the charter act that are
relevant to the bill

The bill does not raise any human rights issues.
2.

Consideration of reasonable limitations —
section 7(2)

As the bill does not raise any human rights issues, it does not
limit any human rights and therefore it is not necessary to
consider section 7(2) of the charter act.
Conclusion
I consider that the bill is compatible with the charter act
because it does not raise any human rights issues.
Gavin Jennings, MLC
Special Minister of State
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Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Ms PULFORD (Minister for Agriculture).
Ms PULFORD (Minister for Agriculture) — I
move:
That the bill be now read a second time.

Incorporated speech as follows:
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I’m proud to report that this figure now stands at 5.7 per cent,
with more than 112 000 Victorians having sought and found
meaningful work under this government.
That’s over 112 000 Victorians who have found the means to
reach their full potential and contribute to their community
through the dignity of work.
To put this into perspective — more Victorian jobs have been
created in the first 18 months of the Andrews Labor
government than the entirety of the preceding four years.
Average job growth on a monthly basis is three and a half
times what it was in the period between 2010 and 2014.

In the past 12 months, we have seen green shoots of growth
develop into a momentum of economic success across
Victoria.

And pleasingly, over 71 000 of new jobs created have been
full time — reflecting the success of the government’s Back
to Work strategy.

Prudent management of the state’s finances — combined
with carefully developed, strategic investments — position us
well.

Much of this opportunity has come as a consequence of
improved confidence and trading conditions for our
businesses.

Position us to seize the opportunities before us, while
managing the challenges of an uncertain global economy.

An easing of the dollar has seen our exporters become more
competitive.

The budget I present today represents our economic plan for
the coming year.

Business investment and confidence measures are strong —
leading all other states.

It’s a plan that pursues three broad objectives:

Population growth at 1.7 per cent is the strongest in the
nation, as more and more people choose to call Victoria
home.

firstly, to bolster our financial position;
secondly, to deliver the most significant set of
infrastructure investments made by a government in a
single budget; and
thirdly, to invest in our people, ensuring our
communities are safe, and our living standards remain
the envy of the world.
Our first budget was about getting on with it.
This budget is about getting it done.
When I stood here last year, we were starting to feel a
resurgence in the state’s economy. We had started to sense
the return of confidence.
This year we can measure our success and prove our
progress.
President, Victoria is winning again.
Ours is the fastest growing economy in the nation.
We have consistently exceeded our economic growth
forecasts.
Having predicted last year that we would grow by 2.5 per
cent, we are now expecting growth to increase to 3 per cent
both this year and next.
The impact of this growth is being felt right across the state.
Most importantly, for those looking for work.
When we came to office the unemployment rate was 6.6 per
cent.

But, President, while our economic trajectory has
strengthened in the past year, we still face uncertainty.
Global growth remains weak and our nation as a whole
continues to grapple with structural changes in the economy
as the construction phase of the mining boom dissipates.
It is for this reason, President, that the budget I hand down
today strengthens our fiscal position.
It ensures that we’re equipped to succeed through the
uncertainty, while maintaining our AAA credit rating.
Operating surpluses have been increased to $2.9 billion in the
2016–17 budget year and more than $9 billion cumulatively
over four years.
Net debt as a proportion of the economy has been maintained
well below the levels inherited, and continues to drop below
5 per cent over the next four years.
Reflecting a stronger revenue position, the government has
taken the decision to modestly increase expenditure.
This will enable an increase in both service delivery and
construction of major infrastructure to cater to higher demand
being driven by strong population growth.
I’m pleased to report that the 2016–17 budget also includes
the expected proceeds from the long-term lease of the port of
Melbourne.
These proceeds will be invested in the removal of our 50 most
dangerous and congested level crossings.
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The completion of this transaction will see Labor’s biggest
and most significant election commitment signed, sealed and
delivered.
This budget also funds more than $7 billion in new capital
works each year across the budget period — an increase of
over $2 billion on the previous medium-term average of
$4.9 billion per annum.
This pipeline of investment is vital and builds on our
infrastructure investment record.
While significant investment has been allocated in this
budget, we have stuck firmly to our commitment to maintain
average expenditure growth below revenue growth over the
period to 2019–20.
President, this budget strikes a balance between saving for the
future and investing in the things we know we need.
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New business means new jobs and Victoria’s offering is
second to none.
We will fight for every opportunity to attract companies to
establish themselves here.
This effort will be backed by a $116 million boost to the
Investment Attraction program set up to provide financial
support to companies looking to expand into our market.
Trade and commerce are products of relationships, which is
why $66 million will be provided to increase funding and
expand the Victorian government business office network.
The productivity and profitability of our businesses rely
heavily on sustained investment and development of our
transport system.
Our transport system is the foundation stone of a strong
economy and of livable, connected communities.

But when stripped back to its core, this budget is about jobs.
President, this government’s commitment to generating jobs
in our economy is clear and proven.
Today I’m pleased to announce a range of new measures to
build on this commitment and help ensure job growth in our
state continues to climb.
To reduce the tax burden on our businesses, the payroll tax
threshold will be progressively lifted from $550 000 to
$650 000 over the next four years.

We know that an integrated and responsive transport system
is the access point for education and jobs …
… and we also know that the challenges of growth are felt no
more acutely than across our road and rail network.
It’s for this reason that the Andrews Labor government views
investment in our transport system not as a choice or an
option, but an obligation.
It is interesting to note, however, that ours is not the first
Victorian government to acknowledge this obligation.

This is the first change to the payroll tax threshold since 2002.
The change will provide tax relief for 36 000 businesses
across the state and see around 2800 small and medium size
businesses no longer pay any payroll tax at all.

President, in 1970, Vernon Wilcox, then Minister for
Transport in the Bolte government, stood in this place and
delivered a seminal speech about the future of public transport
in our state.

Additionally, President, from 1 July this year, any business
that takes on a retrenched apprentice or trainee will receive
full payroll tax relief on those wages.

With pride and clarity he carefully laid out the case for why
the state needed to build the Melbourne underground rail
loop — known today as the city loop.

This will provide a powerful incentive for businesses right
across Victoria to take on young workers looking for their
chance to contribute to our economy.

He cogently explained that for the good of the state’s
economic future, the planning and funding of a world-class
passenger rail network was essential.

These tax measures will be complemented by a $53 million
investment in the creation of Jobs Victoria.

He told the story of a belligerent federal government
unwilling to set aside the tawdry politics of road versus rail,
and see its way clear to co-funding the project.

This one-stop shop will be tasked with helping around
3500 unemployed Victorians find and keep meaningful work.
This includes intensive support for 1000 people classed as
long-term unemployed, who we know face higher entry
barriers to the job market.
Jobs Victoria will also broker work experience placements for
4000 Victorians looking to become job-ready, and prosper in
an economy that is rapidly changing.
President, these measures are aimed at helping our workers
succeed as our economy transitions and grows.
But we also know that the key to lifting the economic tide is
to attract new investment to Victorian shores.
Our interstate competitors should consider themselves on
notice.

He reasoned that governments must take a long view that, and
I quote:
… given our present responsibilities and the predictions
for the future as to urban populations, we cannot stand
by and ‘simply wring our hands’.
It’s astounding to note that so much about our way of life has
changed since 1970, yet so much about the politics of
infrastructure has stayed the same.
President, today I invoke the foresight and determination of
Wilcox to announce that the Andrews government will fully
fund the construction of Melbourne’s new metro tunnel.
This budget delivers $2.9 billion in capital funding toward the
project, and provision has been made in future years as the
project proceeds.
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So long as the project is under construction, the door will
remain open for any future federal government to come to the
party and contribute its share.

New crossing loops, car parks, platforms and stabling will
also be built, enabling more services to run to Ballarat and the
booming growth suburbs in Melbourne’s west.

But make no mistake, this government will not be delayed or
deterred.

More than 170 V/Line services will be added, meaning trains
will run more often to and from Ballarat, Bendigo, Geelong,
Gippsland, Maryborough, Shepparton and Warrnambool.

Delivering this project is too important.
Constructors, investors and the Victorian public can be
assured that the required funding has been set aside over the
life of the project to see it delivered.

President, these enhancements — including $280 million in
funding to deliver 27 new VLocity carriages — will see a
significant improvement in V/Line services across regional
Victoria.

The metro tunnel will underpin the growth and functionality
of Melbourne as we move towards overtaking Sydney as the
largest city in Australia — which on current estimates is
likely to happen as early as 2030.

Complementing this historic investment in rail infrastructure
is provision in the budget to deliver unprecedented
improvements to the state’s road network.

But, President, while this project will transform Melbourne,
we are a government with a demonstrated commitment for
delivering infrastructure for the whole state.

The government will contribute $1.46 billion over four years
for the western distributor public-private partnership —
without a dollar from the commonwealth government.

That’s why today I announce an unprecedented investment in
suburban and regional passenger rail infrastructure.

This new connection will create a second new crossing and
provide an essential backup for the West Gate Bridge, while
easing congestion throughout the western suburbs.

$588 million will be invested in delivering our election
commitment to extend the South Morang line to Mernda —
connecting one of the country’s fastest growing communities
to the network.

Project construction will create 5600 jobs and when delivered
will cut journey times for Geelong commuters by a full
20 minutes.

A further $140 million will be delivered for an upgrade of the
Hurstbridge line corridor.

It will improve the capacity and resilience of our entire
freeway network, while streamlining access into our nation’s
largest and busiest port.

This investment will see the track duplicated between
Heidelberg and Rosanna stations and enable us to run more
services for the people of the north-eastern suburbs.

This is a vital project, President — absolutely vital — and we
will get it done.

$875 million is also provided for the purchase of 28 new
high-capacity trains, with a further $105 million for five
additional X’trapolis trains, delivering extra services, and
supporting jobs for our train builders.
The metro tunnel, level crossing removals, new trains, track
duplications and upgrades — President, these are the vital
building works that will enable Melbourne’s passenger rail
network to take its place among the great public transport
cities of the world.
This is something this government is fiercely proud of.
And we are taking the same long-term view when it comes to
our regional rail network.

Regional and outer suburban communities across Victoria
will also benefit from a $1.4 billion road improvement
package to expand arterial roads and make them safer.
Included in the package is funding for key election
commitments to upgrade Thompsons Road, Yan Yean Road,
O’Herns Road and Bolton Street.
It also includes $107 million to build the Drysdale bypass.
The productivity of our economy and the functionality of our
communities requires substantial — yet balanced —
investment in both road and rail.
I’m confident this budget succeeds in striking that balance.

We know our regional centres are growing.

President, at 12 years of age, my grandfather left school and
went to work as a coalminer in the Rhondda Valley in Wales.

And we know more and more people are commuting from
regional centres to Melbourne for work.

His size and determination distinguished him as someone
with a unique ability to go where few other miners could.

Managing and supporting this trend is critical if we are to
ensure growth and opportunity are shared equitably across the
state.

He was a proud man. Proud of his occupation.

Which is why I’m pleased today to announce $1.3 billion in
funding to upgrade and improve our regional rail
infrastructure and to deliver more V/Line services.
The Ballarat line will be transformed, with $518 million to
duplicate the line to Melton.

So much so, that when my father confronted him to tell him
he wanted to attend university and pursue a career as a doctor,
he couldn’t understand it.
He saw no value whatsoever in higher education and viewed
its pursuit as class betrayal.
The fact is, education allowed my father to develop a changed
ambition, and imbued in him a sense of choice.
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It wasn’t that coalmining was somehow a lesser path — it just
wasn’t his path.

This year’s budget builds on the work we’ve done to rebuild
and transform education and training across our state.

In reflecting back on this, President, it’s my belief that this is
exactly what a great education system must do.

And Victorians can be assured that this effort will continue as
the government responds to the Bracks review, and the
Mackenzie review into TAFE.

Our education and training system must drive choice,
possibility and options — for all our young people —
regardless of what they aspire to.

President, this government’s basic contract with the
community is to provide access to the very best in health care.

And we cannot be content with a system that simply keeps
up — it has to lead.

This means funding not just the basics or the minimum
requirements.

Which is why last year, this government put a stake in the
ground.

It means consistently building on past performance and taking
an investment approach to the way our health network
operates.

In the face of intransigence from the federal government we
delivered the single biggest injection of recurrent funding into
our school system as part of our commitment to making
Victoria the education state.
And in doing so, we have set our education system — and
with it the future of all our children and young people — on
the path to excellence.
This year I’m pleased to announce we are redoubling our
efforts.
This budget delivers over $900 million in infrastructure
funding for new schools and upgrades.
This is the single biggest school capital investment in
Victoria’s history.
This commitment will transform the learning environments
for students at 123 primary and secondary schools right
across the state.

The dividends of this investment approach are healthier, more
active and ultimately more productive Victorians.
Last year, we invested over $2.1 billion in the Victorian
health system.
This year we’re consolidating that investment with an
additional $2.9 billion in funding to further pursue this most
fundamental of objectives.
A new day surgery centre in Broadmeadows and the
redevelopment of Goulburn Valley Health in Shepparton sit
at the heart of a $982 million health infrastructure package to
upgrade facilities across the state.
$335 million will be delivered over the next five years to
tackle the elective surgery waiting list, ensuring more public
patients get the treatment they need faster.
And this budget also furthers this government’s unwavering
commitment to our ambulance service.

Our election commitment to tech schools is also funded.
$92 million will see 10 state-of-the-art tech school facilities
delivered across Victoria.
This initiative will enable thousands of our young people to
receive a modern technical element to their secondary
education.

$116 million will be allocated to improve ambulance
response times.
A $27.3 million infrastructure package will also deliver more
vehicles and improve the quality of key stations around the
state.

Working with cutting-edge technology, they’ll gain industry
experience while pursuing their interests and developing their
talents.

These key initiatives, combined with a range of other vital
elements in this year’s health investment package, will see
63 000 additional hospital admissions and 23 000 emergency
treatments made possible.

Early school leavers and those looking to undertake
vocational education and training will also be supported by
the new Back to Work Reconnect program.

Delivering better and more healthcare services is something
this government will stay focused on, because we want the
system to continue to be one Victorians can rely on.

Backed with $20 million in new funding, this initiative will
provide fee relief and foundation training for those people
looking to skill up, compete and succeed in a modern
workforce.

President, addressing family violence is the greatest law and
order issue facing our community today.
We’ve listened to victims, we’ve got the message and we’re
doing the work.

President, the opportunity to acquire skills and use them to get
a meaningful job is a basic right.

Things will change.

It’s the reason why I’ve spent my working life in the labour
movement furthering the interests of working people.

This budget provides a down payment on what will
necessarily be a substantial and enduring effort.

Our schools and our TAFE system are the means by which
this opportunity is afforded to thousands of working people
across Victoria.

$572 million will be invested to respond to those
recommendations of the royal commission we can implement
immediately.
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We’re commencing an immediate housing blitz that will
increase refuge options for women and children fleeing
abusive relationships.
We’re investing in greater family counselling services and
delivering a substantial increase in the capacity of our child
protection system.
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More and more families are choosing to move to regional
areas for the lifestyle and new job opportunities.
President, this government is committed to supporting this
trend and driving job creation in our regional economies.
The budget delivers the biggest ever investment into regional
infrastructure and economic development initiatives.

And while these and other measures in the package will
support current victims of family violence, our ultimate task
is to stop it from happening in the first place.

This includes $200 million for restoration works right across
our regional waterways.

Our prevention effort will start with a $62 million investment
in programs that we know already work.

Investment will be made to secure and connect the water
supply of south-west Loddon.

Funding will deliver a statewide expansion of the respectful
relationships program to help break the cycle of violence
through education and cultural change.

Infrastructure upgrades have been funded within the
Macalister, Bacchus Marsh and Werribee irrigation districts.

It will also support the state’s first gender equality strategy to
shift attitudes toward women, and instil the equality message
across our community.
As our community grows, so too must our support for the
men and women who keep it safe.
We know that a large share of the responsibility for
addressing family violence across the community falls on our
police force.

These and other investments in the state’s water grid will help
underwrite our food and fibre sector by securing its water
supply.
Our regional tourism offerings — some of the most iconic
destinations in the world — will be supported by a new
$101 million Regional Tourism Infrastructure Fund.
This new initiative combined with a new $20 million
Regional Events Fund, will pave the way for a generation of
new jobs and opportunity as more of the world comes to visit
regional Victoria.

More often than not they are the first responders.
Which is why this budget delivers $540 million in funding to
recruit and train 406 additional sworn officers.

Striking the right balance between developing our visitor
economy, while at the same time protecting the natural
environment that makes it so attractive, is vitally important.

$37 million will be invested in improving police stations
across regional areas, while $63 million will be allocated to
strengthen our counterterrorism capability.

Protecting what we have inherited and preserving it for the
future sits at the heart of a $29 million package to improve
biodiversity and protect threatened species.

Our police patrol our streets and protect our growing
communities.

$20 million will also be invested in refurbishments in our
parks and gardens to ensure they remain accessible for people
of all ages and physical capabilities.

And they have the full support of this government.
President, the secret to Victoria’s success is our diversity and
our livability.
This didn’t happen by accident.
It’s the result of a longstanding tradition of a conscientious
community willing to embrace the future with an open mind.
This tradition has seen us earn a reputation around the world
as cultural and creative pacesetters.

President, just as our regions have specific needs and
challenges, so too do our interface and outer suburban
communities.
Understanding these needs is central in the mind of this
government.
We have a responsibility to ensure our outer suburbs are
connected and thriving communities.

The budget provides $152 million to boost Victoria’s
job-creating film, arts, TV, screen, music and design sectors.

Much of our education, health and transport offerings in the
budget are targeted at keeping up with growth, while
maintaining the prized livability and amenity that make outer
areas so attractive.

Our creative industries are growing at twice the rate of the
broader economy, and our investment will mean even more
investment, jobs and growth.

In the last budget, the government introduced the Interface
Growth Fund to deliver infrastructure projects in our growing
interface and outer suburban communities.

President, just as Melbourne is further established as one of
the world’s great international cities — our regional centres
and rural communities are also growing and changing.

This initiative has been a great success, which is why this year
it’s been extended and an additional $50 million allocated.

Regional industries are diversifying and becoming more
globally connected.

This funding will see the development of new community
centres, arts and cultural hubs and other community assets.
This essential infrastructure will establish vital connection
points in outer suburban areas, while also creating jobs.
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$50 million will also be invested in the creation of new
community hubs in growth areas.

It means investing in, and strengthening our community
because without it we are all adrift.

This funding will transform many existing sporting and
performing arts facilities located within our public schools
into community assets — accessible by the public during
weekends and non-school hours.

It means investing in our people because education, health
and security are the cornerstones of strong economies and
even stronger communities.

Thinking differently about ways to finance, fund and maintain
the arterial road network in our growth areas will also be a
priority for the government going forward.
This budget provides full funding for the upgrade of three
significant roads in Melbourne’s growth areas: Doherty’s
Road in Laverton North, Hallam Road in Hampton Park and
Plenty Road in Mill Park.
Development funding for an additional 12 future road
upgrades in growth areas has also been set aside.
In an Australian first, the government will also explore
packaging these roads for delivery using an availability
payment public-private partnership.
Governments must ensure that the investments we make
today will continue to provide a benefit to community for
decades to come.
New modes of procurement and engagement of the private
sector is one of many ways this government is ensuring this
happens.
President, this budget is a statement to the Victorian
community about the Andrews Labor government’s values
and priorities.
Our message is clear.
We can be relied upon to make the investments required to
help the Victorian community succeed.
But we will also manage our finances responsibly.
Governments are always faced with difficult choices.
In the end, only those governments that strike a balance
between addressing today’s challenges and providing for the
future, can lay claim to holding up their end of the electoral
bargain.
It’s not easy, but it’s why we’re here.
There’s an ancient Greek proverb which posits that ‘Society
grows great when old people plant trees whose shade they
will never sit in’.
President, great vision without bold action is simply a dream.
The time for excuses and blame-shifting has long since come
to an end.
This government knows what it means to deliver — not for
rhetorical purposes, but for the future.
In the end, it’s about getting it done.
It means investing in the future because it can’t wait until
tomorrow.

But more than all of this, President, it means honouring our
commitments to Victoria — the greatest state in the greatest
nation.
That’s what this budget seeks to achieve and I’m proud to
present it to the people of Victoria.
Because we are getting it done.

Debate adjourned for Mr RICH-PHILLIPS (South
Eastern Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 2 June.

RESIGNATION OF MEMBER
Mr Drum
The ACTING PRESIDENT (Mr Eideh) —
Order! I have to announce that on 26 May 2016 the
President received the following communication from
the Governor:
I write to advise that I have received the resignation of the
Honourable Damian Drum, member for Northern Victoria
Region in the Legislative Council.
Accordingly, I enclose the relevant message to you as
President of the Legislative Council.
I have written to the Speaker of the Legislative Assembly in
like terms and have also advised the Premier accordingly.

The Governor received the following letter from
Mr Drum:
I hereby inform you that I wish to tender my resignation from
the Victorian Parliament’s Legislative Council effective close
of business Friday, 27 May 2016.
I have been privileged and honoured to have represented and
served the people of North West Province and then Northern
Victoria Region since 2002.
It is now time for further challenges, and in an attempt to
serve others in the federal Parliament, I need to vacate my
current position.
Thank you for the work you are doing in your role as
Governor of Victoria, Tony and yourself make a great team.
I look forward to future meetings, and wish you well in your
role as Governor of Victoria.

ADJOURNMENT
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ADJOURNMENT
Mr JENNINGS (Special Minister of State) — I
move:
That the house do now adjourn.

Vaughan-Tarilta bridge
Ms LOVELL (Northern Victoria) — My
adjournment matter is for the Minister for Roads and
Road Safety, and it is regarding the Vaughan-Tarilta
bridge in the Shire of Mount Alexander. My request of
the minister is that he provide Mount Alexander shire
with $1 million in funding required for the replacement
of the Vaughan-Tarilta bridge, which has deteriorated
beyond repair and has been closed since 2013, at
significant inconvenience to local communities.
The minister should be well aware of the need for the
existing Vaughan-Tarilta bridge to be replaced. I raised
the matter with him this time last year, and his own
party has also been raising the issue since August 2014,
with the Assembly member for Bendigo West tabling a
petition and raising the matter as both a members
statement and on the adjournment, when she called on
the minister to look into this matter urgently and to
provide additional funding to council for urgent
rebuilding works to take place on this vital asset.
I have met with Mount Alexander Shire Council on
multiple occasions to discuss issues of major concern in
the municipality, and the Vaughan-Tarilta bridge has
consistently been raised. The current bridge is more
than 100 years old, and it has not been suitable or safe
to use for some time. A recent bridge assessment says it
has deteriorated beyond repair. In 2013 the deck of the
structure failed, and council immediately closed the
bridge. It has remained closed since. The loss of use of
this bridge has caused significant inconvenience to
local communities.
Council has considered the options and last year
advised that the only realistic choice going forward is to
build a new bridge upstream. When I raised the issue at
this time, planning for the new bridge was in the early
stages and costings were approximate. Now a firm
design and cost have been set, with total funding of
$1 million required to complete the new bridge. Under
the former government, funding might have been
available from the country roads and bridges program.
However, the Andrews Labor government axed this
program and stripped Mount Alexander shire of the
$1 million per annum that could have funded this
bridge.
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The replacement of the bridge is beyond the capacity of
the council without access to assistance from a fund
such as the country roads and bridges program, as all
funding received by council under the federal
government’s Roads to Recovery program is needed for
road construction and maintenance. Of course we all
know that the Andrews government is confused about
what actually constitutes a country bridge, as 1 in 5
bridges in the program it named the Stronger Country
Bridges program, saying it was designed to strengthen
48 bridges in regional Victoria, are actually within
4 kilometres of the Premier’s metropolitan electorate of
Mulgrave.
My request of the minister is that he provide Mount
Alexander shire with the $1 million in funding required
for the replacement of the Vaughan-Tarilta bridge,
which has deteriorated beyond repair and has been
closed since 2013 at significant inconvenience to local
communities.

Tambo River
Mr BOURMAN (Eastern Victoria) — My matter
tonight is for the Minister for Energy, Environment and
Climate Change. Mossiface is a beautiful part of the
world located in East Gippsland. It is an important part
of Gippsland’s history, with river transport on the
Tambo River being integral to that history. Eighteen
years ago a storm blocked the old Tambo River, and
one of the smaller offshoots became the main river
overnight. The blockage was caused by massive
amounts of sand being deposited at two parts of the
main river. This blockage has changed the whole nature
of the area, which now floods regularly, and the course
of the river is changing as more sand is being deposited
and moved around.
It has been said that the blockage is a natural
occurrence. This is not so. The upstream area was
cleared more than a century ago, which has changed the
whole dynamic of the environment. Added to that are
the clearing and dredging performed over the years next
to the river. Whilst it is a beautiful part of Gippsland, it
is not pristine untouched wilderness, so treating it as
such is not logical. In its quest to get the blockages
removed, the committee responsible for saving the
Tambo River has been given a process to follow by the
catchment management authority and the Department
of Environment, Land, Water and Planning. I call on
the environment minister to give the committee as
much assistance as possible so that it can navigate its
way through the process and get a resolution.

ADJOURNMENT
Thursday, 26 May 2016

COUNCIL

Waste management
Ms SPRINGLE (South Eastern Metropolitan) —
My adjournment matter is for the Minister for Energy,
Environment and Climate Change. The current
Victorian Statewide Waste and Resource Recovery
Infrastructure Plan, which covers the next three
decades to 2044, does not include a plan for hazardous
or toxic waste. South Eastern Metropolitan Region is
home to Victoria’s only hazardous waste deposit, the
Lyndhurst toxic waste dump. It is located in one of
metropolitan Melbourne’s growth corridors, within
walking distance of schools, kindergartens, childcare
centres and thousands of residents’ homes. Men and
women work every day in factories that border the
Lyndhurst dump’s boundary. If it did not already exist,
a toxic waste dump would not be allowed to be built at
the current site. Its proximity to local residents means
that it would not comply with the siting requirements
for a new facility.
I understand that the Statewide Waste and Resource
Recovery Infrastructure Plan indicates that the
Lyndhurst dump should be closed by 2030. But with no
actual statewide plan for hazardous and toxic waste,
local residents are justifiably concerned that this date
might be seen as a mere guideline rather than a rule. In
the meantime residents are concerned about the effects
of a toxic waste facility that is so close to where they
live and work.
Victorians have petitioned the Victorian Parliament to
develop a statewide strategy to manage hazardous
waste and to produce a prescribed industrial waste
management policy that would cease to rely on the
Lyndhurst dump. The most recent petition was tabled
on 15 October 2014. The Greater Dandenong City
Council supports the Lyndhurst dump’s earliest closure
as well as the development of a proper statewide policy
to manage hazardous waste. I note that the federal
member for Isaacs has also called for the closure of the
Lyndhurst dump and the development of a statewide
strategy.
My request is that the minister oversee the
development, as a matter of priority, of a statewide
strategy for the management of toxic waste that does
not involve the continued reliance on a facility in the
middle of a growth corridor of metropolitan Melbourne.

Vermont Primary School
Mr LEANE (Eastern Metropolitan) — My
adjournment matter is directed to the Minister for
Education, James Merlino, and it concerns Vermont
Primary School, and in particular concerns about the
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condition of one of its main buildings. I visited the
school a week ago and caught up with the principal and
had a bit of a walk around. It is a fantastic school that
has a lot of history. It actually has quite heavy
enrolment numbers, with a growing demographic of
young families moving in all the time back into that
part of the east.
The principal did tell me that the local Legislative
Assembly member, Neil Angus, had called for
meetings about this school. He has called for a lot of
things to happen at this school, but in the four years that
he was in government, despite the calling for things and
the ability to actually do something about this school,
nothing was done. As I pointed out to the school last
week, calling for something does not really mean
anything. The main thing is the delivery. Someone can
walk out into the street and call for a giraffe, and it does
not mean anything because it will not happen. Basically
the important thing with schools is not so much the
calling for things but the delivering.
So the action I seek from the minister is that he come
and inspect the school, listen to the principal’s concerns
and then endeavour to do something about the situation.
Rather than years and years of calling for something —
‘I call for this and I call for that’, this endless calling —
there should be delivering. As I said, the calling does
not necessarily do too much. The delivering — as in
‘The Andrews government has delivered’ — is the
most important thing. So I am sure we will hear lots
more calling — it is what Liberal MPs do; they call for
this and they call for that — but I do not think calling
really makes any difference to anyone other than maybe
making themselves feel good that they have called.
They have called and they have called and they have
called, but I look forward to the minister actually doing
something.

Geelong region employment
Mr RAMSAY (Western Victoria) — Can I say to
Mr Leane: feel safe, I will not be calling you. My
adjournment matter tonight is for the Minister for
Industry and Employment, the now Honourable Wade
Noonan. Tomorrow I will meet with Target chief Guy
Rosso to discuss the company’s move from Geelong
to — —
Ms Shing — Did you say the ‘now Honourable
Wade Noonan’?
Mr Jennings — We just want you to go back to say
what the minister — —
Mr RAMSAY — Are we going to stop the clock?
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Ms Shing — The always Honourable Wade
Noonan.
Mr RAMSAY — Stop interrupting the contribution.
The ACTING PRESIDENT (Mr Eideh) —
Order! Stop the clock.
Mr RAMSAY — On a point of order, Acting
President, can I get clarification on who is now the
Minister for Industry and Employment? Mr Jennings
questioned my contribution in relation to identifying
Mr Noonan as the new employment minister.
Ms Shing — No, you said the ‘now Honourable’.
Mr RAMSAY — He is now the new employment
minister.
Ms Shing — ‘The now Honourable’. It refers to the
fact that — —
Mr RAMSAY — Get over it.
Mr Jennings — On the point of order, President,
given that Mr Ramsay perhaps inadvertently gave the
government the impression that he was making an
adverse comment about the minister, the government
responded. It may have been inadvertent because in fact
he seems nonplussed about the fact that we pulled him
up. If it is clear that the member is only referring to the
new ministerial responsibilities of the minister in
question, Mr Noonan, then in fact we have no problem.
Mr RAMSAY — Which I was.
Ms Shing — Okay, good. So if that is clarified, then
that is clarified.
Mr RAMSAY — So do not interrupt me — —
Honourable members interjecting.
The ACTING PRESIDENT (Mr Eideh) —
Order! Mr Ramsay, to start from the top. He still has
3 minutes.
Mr RAMSAY — Thank you, Acting President. My
adjournment matter tonight is for the Minister for
Industry and Employment, the Honourable Wade
Noonan. Tomorrow I will meet with Target chief Guy
Russo to discuss the company’s move from Geelong to
Melbourne. This week we have learnt from the
Australian Securities Exchange that 240 workers were
made redundant in Target’s restructure process. This is
yet another blow for employment in the city of
Geelong, which is also preparing to lose 510 jobs later
this year when Ford closes down. It is worth noting also
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that the job market is still recovering from the loss of
800 jobs at Alcoa two years ago as well as
300 aeroplane maintenance jobs at Qantas’s Avalon
hangers.
On 24 March, a fortnight before Target’s
announcement, I asked the then Minister for
Employment, Jacinta Allan, to fast-track immediately
projects that will create jobs in Geelong given the
chronic high youth unemployment around the Geelong
West-Corio area.
Geelong has Victoria’s second-highest youth
unemployment in the state, and despite the member for
Geelong in the Legislative Assembly, Christine
Couzens, saying yesterday that the Andrews Labor
government has focused on jobs in Geelong, we are not
seeing nearly enough work created there for young
people. She spoke about VLocity trains, the
maintenance depot at Waurn Ponds and bringing the
WorkSafe office to Geelong, none of which has
happened at this point.
The city’s overall unemployment rate is a high 6.3 per
cent and the youth unemployment rate is 14.8 per cent,
the second highest in the whole state, with high crime
areas at Corio and Norlane, where we are seeing a
significant spike in youth unemployment. In recent
years Geelong has experienced the largest growth in
Victoria outside Melbourne. The Treasurer, Tim Pallas,
himself has said Geelong is undergoing a period of
significant economic change and that government
support is needed, but where is the investment from the
Andrews government?
Last week we saw the Premier rush out with a plan with
federal opposition leader Bill Shorten to help Geelong’s
manufacturing industry, which is facing significant job
losses. It was a $7.5 million pledge, yet we see that
North Melbourne is getting $10.6 million and
south-east Melbourne, in a city-centric area, is getting
another $10 million. But there is only $7.5 million for
Geelong. The G21 Region Opportunities for Work
project is very worthy of the $1 million commitment
from the state government in March, but these
commitments are simply not enough. The Geelong and
Bellarine region needs a plan — a work plan — and a
commitment to follow through with a fair share of the
100 000 jobs Dan Andrews promised by November.
How many of these jobs will be created in Geelong?
There was never a plan.
The action I seek from the minister is that he explain to
members of the Geelong community seeking work
what the Andrews jobs plan is for Geelong.
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Honourable members interjecting.
The ACTING PRESIDENT (Mr Eideh) —
Order! I want to listen to the member in quiet.
Mr RAMSAY — Given the 19 seconds left to me, I
might just again emphasise the action I am seeking
from the minister, because I could not hear myself, far
less anyone else in the chamber, over the response from
the government benches. I ask the minister to explain to
members of the Geelong community seeking work
what the Andrews job plan is for these workers and
those who are losing their jobs.

National disability insurance scheme
Dr CARLING-JENKINS (Western
Metropolitan) — My adjournment matter tonight is
addressed to the Minister for Housing, Disability and
Ageing, Martin Foley. I hope he does not get sick of
hearing from me. It concerns the issue of housing
challenges under the national disability insurance
scheme (NDIS), which is launching its full rollout here
in Victoria from July this year. I call on the minister to
listen to the concerns of housing providers and to
explore and present ways the government can help
mitigate the risks housing providers will undertake as
the NDIS rollout occurs across Victoria.
The National Disability Insurance Agency estimates
that over the next three years that we spend rolling out
the NDIS almost 9000 Victorians will be receiving
housing payments under the scheme, and
approximately 3000 of these will be needing new
housing placements. This is a great outcome for many
people with disabilities, and I would like to stress that
eligibility is obviously not an arbitrary decision. NDIS
participants must require 24/7 assistance or close
on-call assistance due to their disability to be eligible
for these housing payments, so it is vital that they are
able to access accessible homes that cater to their
disabilities and to their particular needs.
There is a large concern from housing providers around
vacancy and occupancy risk. There are no certainties
for housing providers, as NDIS payments depend on
having tenants. While housing providers are very
supportive of the NDIS aims around choice and control,
they are concerned about the risks that they are taking
on. There are two main problems: firstly, there are no
guarantees that there will be a demand for their house
once it is built, and when they are building a
custom-built house, this can be quite an issue for the
providers; and secondly — since I am running out of
time, I will just quickly go through this — there are no
regulations or commitments surrounding the length of
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time a tenant must stay in a home, meaning that if they
have multiple tenants, for example, and one moves out,
the provider will stop receiving the housing payments
allocated to that person, which may cause them to
struggle.
Housing providers feel as though they are bearing the
full risk if their housing is not tenanted or if it is
partially tenanted, and they have no information to help
guide them on the local demand for housing — where
participants will live, for example. There is no
guarantee in this space. They are calling on the
government to explore this and to provide them with
some extra information to help mitigate those risks.

Public sector integrity and accountability
Ms SHING (Eastern Victoria) — The matter I wish
to raise this evening is for the attention of the Special
Minister of State, Mr Gavin Jennings, and it relates to
the reforms being implemented in relation to the
Auditor-General’s role and capacity, in relation to the
Independent Broad-based Anti-corruption Commission
and in relation to integrity, accountability and
transparency more broadly as they relate to the public
sector and to the administration of government, public
law and policy within the budget offerings that have
most recently been announced and within the context of
what the Special Minister of State role involves in
relation to implementing and making sure these
changes deliver a better framework, a more transparent
framework and a framework with better access to
information than that which we have previously seen in
the last four years.
In this regard I note that the more than one dozen pieces
of legislation that were required to enact a faulty, failed,
shambolic independent, broad-based anti-corruption
commission framework and inspectorate failed to
discharge any sort of rigour, failed to provide the
appropriate structure within which appropriate
accountability and oversight could occur and indeed left
Victorians none the wiser in relation to how
investigations could proceed, including through the
omission of serious misconduct in public office, a
matter which, despite repeated calls for its inclusion in
the legislative framework, did not appear.
To that end I ask the Special Minister of State to
provide specific information as to the way in which the
Special Minister of State portfolio and the reforms,
including most recently legislation and policy initiatives
that have involved submissions to be provided by
members of the public until 20 May, will in fact inform
a better, more transparent, more accountable and more
rigorous form of public administration, government and
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oversight than we previously saw under the shambolic
coalition government.
The PRESIDENT — Order! That was close to the
wind in the sense that it had a lot of the hallmarks of a
set-piece speech, and I am not quite sure who the
member is seeking the minister to explain it to, which is
a crucial issue. Is it just to explain it to the member, to
the house or more broadly? I will let it stand.

Nillumbik planning scheme amendment
Mr DAVIS (Southern Metropolitan) — My matter
is for the attention of the Special Minister of State,
particularly with respect to his integrity functions with
local government, and it relates to Nillumbik Shire
Council. He may wish to seek the assistance of his
colleague the Minister for Local Government on this. If
there is assistance required beyond the integrity
functions, perhaps advice from the Minister for Local
Government’s office might be helpful too.
But this relates specifically to planning scheme
amendment C105, which has been proposed by the
municipality of Nillumbik. Matters around this have
been going on for a long time, but there have been a
series of council decisions and a question around
process matters on the council’s decision-making.
Specifically there was a decision made by the relevant
planning committee of the council to abandon C105.
There has been enormous community opposition to
C105, and the impact on many landowners is very
significant. Indeed at one meeting there were more than
500 people in attendance, with perhaps hundreds locked
out of the council meeting — so much for democracy.
If I can describe this situation for the minister, the
planning committee of the council made a decision to
abandon this particular scheme, but the CEO
intervened. The CEO is somebody who has got a very
important role in council, and you need as a general
rule to have a CEO who is playing a very straight bat
indeed. But it appears that in this case the CEO would
not follow the right process and has intervened in the
mechanisms to lead to an outcome which is erroneous.
Further, the council meeting beyond that sought to
overturn a decision of the planning committee through
a process that I think is highly suspect. I will leave that
for the minister to investigate closely in detail through
his integrity functions.
The point here is that there is also now an overlay of
legal action, and this further confuses the point. What I
seek here is a clear investigation through the integrity
functions that the minister himself is responsible for in
order to ensure that process is correct here, because to
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all appearances the CEO has had far too much of a role,
and many of the councillors have not behaved in the
way they ought to either.

Growing Suburbs Fund
Mr MULINO (Eastern Victoria) — My
adjournment is for the Minister for Local Government,
and it relates to the Growing Suburbs Fund. I ask that
the minister clarify the terms of reference for the next
round of funding and also clarify when applications
will be open for this next round of funding. The
previous round of funding, which at that point was
known as the Interface Growth Fund, was a very
productive source of funding for projects that generated
significant employment in the community in the
previous financial year. Four of the councils that were
eligible for that previous round and that will be eligible
for the upcoming round were in my electorate: Casey,
Cardinia, Yarra Ranges and Mornington. I believe that
the terms of reference will be such that they will be able
to apply for further worthwhile community projects, as
they were in the previous round.
In the previous round the projects that were eligible
included projects that were community infrastructure
projects that would benefit the amenity, livability and
resilience of the community, and of course, as I have
mentioned in previous contributions when I have talked
about the previous round, the councils that were eligible
for that round of funding had particular needs. They
were councils that were experiencing particularly rapid
population growth, and of course councils like Casey
and Cardinia in particular are experiencing rapid
population growth. They are among the highest rated in
the country.
All four of the councils in my area that had been
eligible and will be eligible for the next round of
funding have particular concentrations of both young
and old populations. Of course, as rapidly growing
areas, there is a high concentration of young population
and young families, but there is also a high
concentration of old population. Casey and Cardinia in
particular are known as retiree magnets, where a lot of
older people will retire — —
An honourable member interjected.
Mr MULINO — Exactly. A lot of older people will
retire to retirement villages at the edges of the city,
often near to their children with young families.
Finally, all four of those councils have a combination of
urban, peri-urban and rural populations, which makes it
particularly difficult for those councils to provide all the
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services required. I believe that the upcoming fund will
provide significant scope for additional very
worthwhile projects — job-creating projects — and I
look forward to seeing the terms of reference and also
having a clearer sense of when applications will open.

Monash City Council
Mrs PEULICH (South Eastern Metropolitan) —
The matter I wish to raise is for the attention of the
minister responsible for WorkCover in the other place,
and it is in relation to an article I read today in the
Monash Leader that was drawn to my attention by a
number of constituents. It is headed ‘Monash mayor
Geoff Lake wants councillors to put hands on head
before talking’, dated today at 12.00 a.m. Basically the
article outlines that Cr Geoff Lake, recently elected as
mayor, has a plan to institute a new councillor code of
conduct supplementary to the standing orders:
… forcing councillors to put both hands on their heads for a
point of order and one hand on their head for a procedural
motion.

The quote attributed to Cr Lake is:
‘If you behave like children you have got to expect you will
be treated like children’, he said.

It goes on to say:
Cr Lake said two councillors, who he refused to name —

however, it is abundantly clear to those who follow
Monash politics whom he means —
had been making points of order and moving procedural
motions in a ‘disruptive, combative and aggressive way’.

Those are quoted as Cr Lake’s words. Regrettably my
past experience of Cr Lake is that words do not
necessarily match reality.
This is going to be voted on next Tuesday. I believe this
is in breach of the Occupational Health and Safety Act
2004. Indeed there is a duty of care by the organisation.
Councillors are considered to be employees under the
act. The minister should counsel and intervene to make
sure that this does not continue. Quite clearly this
scheme is intended to humiliate and embarrass the
councillors concerned. I believe it is already in breach,
let alone when it is voted on. The Labor Party does
have a majority on that particular council, so it can ram
through whatever it likes with callous disregard for
public opinion. The public opinion is clear. It can be
seen in comments online about the article. Ratepayers
Victoria president and Oakleigh resident, Jack Davis,
said the proposal was ‘absolutely ridiculous’ and:
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This is absolutely stupid. It should be thrown out the door.

I am asking the minister to fulfil his duty, and that is to
take some action to make sure that the City of Monash
does not assume liability for breach of Occupational
Health and Safety Act in allowing this situation to
occur. It is clearly intended to embarrass and humiliate
two councillors through this preposterous proposition
that has been reported in the Monash Leader today.

Small business sector
Mr EIDEH (Western Metropolitan) — My
adjournment matter is directed to the Minister for Small
Business, Innovation and Trade, the Honourable Philip
Dalidakis. The action I seek is for the minister to
provide information about the Andrews Labor
government’s support for small businesses involved in
disputes. How can constituents in my electorate of
Western Metropolitan Region access fast and low-cost
mediation services and other help with disputes, and
what sorts of disputes can small businesses seek
assistance with?

Latrobe Valley vocational education and
training
Ms BATH (Eastern Victoria) — My adjournment
matter this evening is for the Minister for Training and
Skills, the Honourable Steven Herbert. In February this
year registered training organisation Worksafe Training
Centre was told it had lost its Victorian government
training contract. The company has now gone into
liquidation, stranding students, staff and creditors. The
government has cut funding to this organisation;
however, the support given to students since that
occurred, according to my constituents, has been very
minimal.
I understand that this organisation’s training centre in
Morwell was the only one in the area that offered a
certificate III in rigging. This is a regionally specific
qualification, with the Bass Strait offshore oil and gas
fields being so close and being an important source of
jobs in the area. Now people wishing to complete this
course may be unable to do so locally. Students have
been devastated by the closure of the Worksafe
Training Centre, and to add to the training woes of the
Latrobe Valley, we saw the closure of TBM Training in
Morwell last month. I have had a number of students
contact me, concerned about their future due to these
closures. In fact a number of quite young students
contacted me and signed their name on the letter.
The action I seek from the minister is that he support
Latrobe Valley staff and students that have been left in
the lurch and ensure students are able to complete their
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training with government support, without additional
financial burden and in their local area.

Palais Theatre
Ms PENNICUIK (Southern Metropolitan) — My
adjournment matter is for the Minister for Energy,
Environment and Climate Change, and it relates to her
role in signing off on the new lease for the operation of
the Palais Theatre in St Kilda. The process leading up
to this impending decision has been in train since 2014.
Earlier this year the City of Port Phillip ruled out the
current operator, Mr Neil Croker, whose company has
been running the Palais for about nine years. His
company is widely respected as having done a very
good job of running the venue. I would agree, having
attended many events at the venue.
US company Live Nation Australasia Pty Ltd and local
company Playbill Venue Management Pty Ltd are the
final two tenderers remaining, and the City of Port
Phillip was due to make its decision in camera on
Tuesday evening. I have no knowledge of what
decision was made or indeed whether a decision has
been made at all. However, members of the
community, and the music industry in particular, have
raised concerns about the process and the possibility of
the lease being granted to a company that does not
know the local area or the heritage and cultural
significance of the venue.
I have been concerned for many years about the
hands-off approach of successive governments, both
Labor and Liberal, with regard to the Palais. I have
raised this many times in the Parliament. Over many
years governments have let the Palais become so run
down that $40 million is now needed to repair and
restore it. This could have been avoided with proper
maintenance over the years by successive state
governments — the government actually owns the
Palais, and it should be responsible for its upkeep and
maintenance.
The present state government has put in $13.5 million
and the council has put in $7.5 million, but that still
leaves $20 million that is needed, as indicated by the
assessment, to properly repair and restore the Palais.
The money that is there now is for only urgent repairs
and really bringing it up to speed, not really to restore
it.
I am also concerned that once again economic
considerations may trump cultural, heritage and local
considerations and values in this decision about the
operation of the Palais. The action that I request of the
minister is that she take into account the interests and
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concerns of the Victorian community and in particular
the local music industry when considering any
recommendation regarding the operating lease of the
Palais Theatre.

North Road, Ormond, level crossing
Ms CROZIER (Southern Metropolitan) — My
adjournment matter this evening is for the Minister for
Public Transport, Minister Allan. It relates to an
ongoing issue that I have raised in the house on a
number of occasions in relation to the issues for traders
at North Road, Ormond, due to the removal of a level
crossing. It is not because it is going to be a
rail-under-road level crossing removal; it is due to the
lack of consultation by the Andrews government and
confusing information from the Level Crossing
Removal Authority.
Last Thursday I was contacted by a trader on an issue in
relation to 48 hours notice given of a power outage that
was going to occur. I phoned the power company,
which said that the outage was due to a replacement of
overhead assets. I queried whether it had anything to do
with the level crossing removal, and they said no. I am
very pleased that there were a couple of other phone
calls made to MPs who got onto the minister and rang
the energy company, so I believe, and that outage was
averted. I was very pleased about that.
It has been brought to my attention today that the
traders are having significant issues with parking along
North Road. An email I received today relates to the
issue that a lane and parking have been out of action on
the south side of North Road from Cadby Avenue to
Wheeler Street for some time, close to four weeks.
There is a hole in the road due to a drainage issue with
the level crossing. The traders are becoming
increasingly concerned that they are not receiving any
consultation in relation to these issues. On the parking,
they had no information about when it was going to
occur. The email that I received says:
We have had our parking directly in front of our shops
blocked off and closed down for four weeks now with no
explanation to the traders or updates on the progress or
reopening of the parking strip.

When they have contacted the Level Crossing Removal
Authority it has said it is a council issue, and the
council puts it back on the Level Crossing Removal
Authority. The poor traders are really in a bind here.
They are losing a lot of trade. If they do not have that
parking reinstated by tomorrow, Friday, evening, it will
cause significant distress again. My request of the
minister is: could she speak to the Level Crossing
Removal Authority as a matter of urgency and sort this
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issue out and get the information out to these traders?
That clearly is not happening, and it should be.

Wangaratta Rural City Council
Ms SYMES (Northern Victoria) — My
adjournment matter is for the Minister for Local
Government and is in regard to the Rural City of
Wangaratta. Federal government cuts to local
government are having a negative impact on local
communities right across Victoria. According to the
Municipal Association of Victoria (MAV):
Federal financial assistance grants are a core revenue stream
received by local government to ensure a reasonable level of
service and infrastructure is provided to all local
communities. Funding is used for local roads maintenance
and renewal, and to provide essential community facilities
and services such as playgrounds, libraries and kindergartens.
Financial assistance grants are usually indexed annually in
line with population growth and inflation.

In the 2014–15 federal budget the annual indexation of
financial assistance grants was stopped, and this
amounted to a cut to all council budgets, as long-term
financial planning was underpinned by ongoing
indexation. The cost to councils in Victoria has been
estimated at $139 million as a loss calculation by the
MAV. The Victorian government has estimated that in
the case of the Rural City of Wangaratta the loss
amounts to more than $1.4 million over three years.
Lower income from the federal government shifts the
funding burden onto ratepayers. As we know, these cuts
were not reversed by the recent federal budget. I know
that the loss of more than $1.4 million has affected
Wangaratta, the council and its ratepayers, and I ask
that the minister investigate the impact of the federal
government funding cuts on the Rural City of
Wangaratta and its service delivery capacity.

London hotel, Port Melbourne
Ms FITZHERBERT (Southern Metropolitan) —
My adjournment matter is for the Minister for Planning
in the other place, and it is in relation to the London
hotel in Port Melbourne. The London hotel is a very
well known and well loved landmark on the foreshore
at Port Melbourne. It was one of the first buildings that
migrants saw when arriving at Station Pier, and for the
last 150 years it has been a place where locals can
gather to eat, meet and drink. Today its future is under
very grave threat, as is that of the restaurant that
operates in the pub. Earlier this month we learnt that the
hotel is set to be replaced by an eight-storey apartment
block.
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The City of Port Phillip said it would not be seeking a
heritage overlay, which does not currently apply to the
hotel, and confirmed this in a statement, but the council
has now reversed this approach and has advised that it
will be seeking heritage protection for the hotel. The
National Trust is in favour of this, as well as the local
historical association.
I understand that the minister has declined to step in on
this issue, saying that heritage protection should only be
available to state-significant buildings and that the
council has indicated that the hotel does not have this
significance. My understanding is that the council now
wishes to do a more detailed heritage appraisal. It is in
relation to this that I am raising this matter for the
minister.
I really do not want to see this building or the business
within it lost because it is caught in the crossfire
between the local council and the state government, so
the action I seek from the minister is that he enable a
process for an adequate and detailed heritage
assessment before an irrevocable decision is made on
the fate of the London hotel.

Responses
Mr JENNINGS (Special Minister of State) — The
government has provided a written response to an
adjournment matter raised by Mr O’Donohue on
13 April 2016.
In relation to tonight’s adjournment matters, Ms Lovell
raised a matter for the attention of the Minister for
Roads and Road Safety in relation to a bridge in Mount
Alexander shire.
Mr Bourman raised a matter for the attention of the
Minister for Energy, Environment and Climate Change,
asking her to review the support that the local
catchment management authority and the Department
of Environment, Land, Water and Planning might
provide to assist with the environmental flows and
values of the Tambo River due to the flooding that has
occurred as a consequence of the significant weather
event of recent times. He asked that support be
provided to the local organising committee, which is
trying to undertake a revitalisation of and a more secure
environmental flow for the Tambo River.
Ms Springle raised a matter for the same minister — a
very significant issue — in relation to the appropriate
planning and consideration of where hazardous waste is
housed now and into the future and called upon the
minister to provide some confidence and certainty for
the Victorian community about the way in which these
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matters will be dealt with in the future. I can say to her
that this is one of the most significant issues the Greens
have raised in the Parliament this week, or in many
other weeks for that matter, and if this was always the
calibre of matters that were raised in this place, then I
think we as a Parliament would be better for it.
Mr Leane raised a matter for the attention of the
Minister for Education, and it was the most
anti-adjournment adjournment matter I have ever heard.
It was in relation to his scepticism about the bleating
and calls that members of the political class may enter
into from time to time when calling for action and then
the governments that they are party to not delivering. In
relation to Vermont Primary School, Mr Leane is
setting a very high benchmark for the Minister for
Education to deliver improvements to that school. In
fact the benchmark that Mr Leane has set is that if those
expectations are not met, then there is an implied
criticism of the failure of the government not to deliver
on its promises. Mr Leane has actually established that
benchmark very clearly for the government of the day.
Mr Ramsay I think was a little bit confused about
various responsibilities that relate to employment
matters, because he was actually talking about the
consequences of government policy — and in this case
we would have thought federal government policy —
failings in relation to the lack of support for the auto
industry in Geelong and the downstream consequences
for that community now and into the future, as a
consequence of the most significant desertion of
industry policy that this nation has seen, and that
actually came from a coalition government. He drew
attention to that and was actually calling on the state
government to fix the problems of the industry and
employment needs of the Geelong community on the
basis of the fundamental desertion of industry policy,
job support, employment — —
Honourable members interjecting.
The PRESIDENT — Order! The minister, without
assistance, thank you.
Mr JENNINGS — So I think Mr Ramsay clearly
understands it is going to be the responsibility of the
state Labor government to remedy the employment
concerns of the community in Geelong and he has a
clear understanding that the federal government has
deserted that community and hopes that the state
government will actually take on employment and job
growth and industry development policies to assist the
region, where clearly the federal government is
deficient and unable to deliver those outcomes.
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Dr Carling-Jenkins raised a matter for the attention of
the Minister for Housing, Disability and Ageing. In her
absence, I apologise for the fact that I was distracted by
members opposite taking phone calls — and I drew
attention to that while she was in the middle of her
adjournment, and I apologise for that distraction — but
I heard the issue that she raised. I know that it relates to
housing opportunities and the certainty that is provided
for clients of the National Disability Insurance Agency
(NDIA) into the future. She wants to make sure that
those housing providers make sure that they have some
certainty in the way in which they can make
investments that customise the design and the
implementation of the rollout of housing options for
national disability insurance scheme (NDIS) clients into
the future.
She wants to make sure that the Victorian minister, in
those transitional arrangements, makes sure that those
housing standards do not fall below what is a
reasonable and appropriate standard, both in terms of
their delivery and the certainty that those housing
arrangements should be afforded to clients of the NDIS.
She has an expectation that the Victorian government
will keep a very close eye on the NDIA in relation to
the way in which it will manage these measures in the
future and make sure that it is done, appropriately, in a
regulatory environment that makes sure that those
standards do not fall beyond what the hopes and
aspirations would be for people in this community with
disabilities and their loved ones who would want to
make sure that there is high-quality housing provided to
them.
Ms Shing raised matters relating to my ministerial
responsibility. She reminded me of my obligation to
improve the transparency and accountability of
government. Indeed she drew attention to what just
recently the Parliament has introduced, in accordance
with its election commitments to improve the
accountability functions of the Auditor-General, in
terms of enhanced powers to make sure that public
money is accounted for even when it actually crosses
over into the private sector or the non-government
sector in relation to the acquittal of public money that
may be in projects and programs that we have actually,
as a community, funded from the public purse. We
want to make sure the Auditor-General can do that.
In terms of the integrity, we actually know that IBAC
was nobbled by design — by the way in which the
original scheme was introduced — in terms of the
threshold of investigations and the scope of its
inquiries. In fact investigative limits were placed upon
its effective operation. Notwithstanding that, IBAC has
actually carved out an emerging, outstanding capability
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to investigate and to pursue better standards of public
service behaviour, and indeed IBAC will be enhanced
by that into the future.
In the weeks to come, depending upon my availability
to the chamber, there may be opportunities to enhance
the transparency regime in Victoria, again through
initiatives that were so obviously needed in the previous
administration in terms of the lack of information that
was available in ambulance services and emergency
services and in terms of the hospital performance that
bedevilled the previous government. We made a
promise that when we came to government we would
actually make sure that the government of the day
would account for these issues. So there is a piece of
legislation on the notice paper to address these issues.
Unfortunately, through the combined actions of the
previous administration and the Greens, they have
decided they do not want me in the Parliament to deal
with that piece of legislation.
Ms Pennicuik may shake her head, but that is what the
Greens have done. She may shake her head, but that is
what they have guaranteed — that in fact I will not be
in the Parliament to take the bill through the Parliament,
the bill that we promised, the bill that this community
needs. I will not be here to deal with this matter, so they
should take it upon their heads.
Those who have the sins of not being transparent have
actually created a circumstance where that legislation is
now on hold, and they have been aided and abetted by
the Greens in this chamber to make sure that that bill
will not be dealt with. What a marriage of convenience
that is — to guarantee that that transparency bill will
not be addressed until I return to the Parliament.
Mr Davis, who is guilty of the history of having the
most shrouded information in relation to ambulance
services and health matters — —
Ms Shing interjected.
Mr JENNINGS — No, in relation to the health
portfolio.
Mr Davis — On a point of order, President, my
question to the minister related to municipal council
matters for which he has responsibility. It had nothing
to do with previous governments, health matters or a
whole range of different points.
Mr Leane interjected.
The PRESIDENT — Order! All I could hear was
Mr Leane. I ask Mr Davis to make his point again.
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Mr Davis — President, the minister’s response was
not apposite to the adjournment matter in any way. This
was clearly a very straightforward matter concerning a
particular municipal council, Nillumbik in this case. It
had nothing to do with health, other matters or previous
governments. It was about this government and about
his role and matters around his role.
Ms Shing — On the point of order, President, I
understood that we were actually still hearing a
response from the Special Minister of State in relation
to the adjournment matter that I had raised. I am happy
to be corrected on that, but that is my understanding of
what the minister was responding to.
The PRESIDENT — Order! It pays not to nap off
even briefly. We are dealing with Mr Davis’s matter;
the minister had moved on. That much I did hear before
chirping from Ms Shing’s part of the chamber.
I indicate that the minister is entitled to respond to an
adjournment matter as he sees fit and is entitled to use
some context to an answer if that is appropriate.
Nevertheless, I would draw the minister’s attention to
the fact that the house does not expect ministers to
reflect on other members of the house except by way of
substantive motion if in fact there is some transgression
by them. Also, not reflecting on opposition parties is a
convention that we have certainly upheld in this
Parliament and, I think, the last. I would just remind the
minister in that context. But at the same time I indicate
that he is entitled to provide a context to his answer,
and because he has taken some very copious notes on
these matters, I think he is well aware that the matter
refers to a local government issue rather than a health
issue.
Mr JENNINGS — Thank you, President. In fact
there was probably an overly elaborate segue from the
last subject matter to the subject matter that Mr Davis
has raised. Mr Davis must not have been in Parliament
for very long and not actually be used to public
administration, because the matter that he raised is a
matter that would appropriately be raised directly as a
complaint or a concern with the Local Government
Investigations and Compliance Inspectorate. In fact the
appropriate way to make sure that due consideration is
given to matters such as those that he has raised is not
to raise them on the adjournment, not with me, but
directly with the inspectorate, because in terms of
statutory responsibilities that is the agency responsible
for that. Mr Davis may not know of the operations of
the appropriate demarcation between ministerial
responsibility and those of statutory office-holders, but
I take this opportunity to tell him that the matter that
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relates to Nillumbik should appropriately be addressed
there, funnily enough.
In fact I will create a segue to the matter that was raised
by Mrs Peulich, because in fact the matter that she
raised in relation to the City of Monash should also be
similarly directed there, not to the minister for
WorkCover as she suggests, because in fact the
arrangements of councillors and the way in which they
undertake their responsibilities are not subject to
WorkCover considerations in the context that she
raised, but they could have been quite easily in relation
to the inspectorate that I have just directed and
suggested that Mr Davis and Mrs Peulich direct their
inquiries to.
Mr Mulino raised a matter for the attention of the
Minister for Local Government in relation to the former
interface council growth fund — the suburban growth
fund — and he actually wants to make sure that
particularly those burgeoning suburbs of Casey and
Cardinia and other suburbs on the urban ring have
ample opportunity to know the best and most timely
way to make applications to deal with those growth
pressures in their communities. He is seeking the
support of the Minister for Local Government to
provide that certainty and confidence.
Mr Eideh raised a matter for the attention of the
Minister for Small Business, Innovation and Trade. It
was one of the best adjournment matters I have ever
heard because of its brevity and its apposite nature.
What this community needs is better mediation
services. There is no doubt about that. President, we can
do with better mediation services in this Parliament, in
the community and certainly in the small business
sector. We could certainly do with that, and Mr Eideh is
looking for those opportunities.
The PRESIDENT — Order! There is a distinct lack
of courtesy to the minister in his responses from both
sides of the house, frankly. The minister, without
assistance. If members wish to have conversations, then
perhaps they might go outside the chamber to do so.
Mr JENNINGS — Thank you, President. You have
just demonstrated yet again your abilities to mediate. In
fact that is something the Parliament may be calling
upon more and more in the future. I thank you for that
intervention this evening.
Ms Bath raised a matter for the attention of the Minister
for Training and Skills. He was champing at the bit
wanting to take the opportunity to come and actually
tell her his response, but he has chosen a course of
calmness and consideration. He will respond to her in
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relation to that matter in the future about those matters
relating to certificate III — —
Mr Herbert interjected.
Mr JENNINGS — In fact he cannot quite help
himself, but he has a view. Clearly he has a view on this
matter, and I am certain he will respond to the member
accordingly.
Ms Pennicuik raised a matter for the attention of the
Minister for Energy, Environment and Climate Change.
She did draw attention to a not insignificant
commitment of the Andrews government to provide
significant funding support to the redevelopment of the
Palais Theatre. There is no doubt about it; even if you
put in $13.5 million and you partner up with the City of
Port Phillip in relation to another $7.5 million, it is
never enough. I can assure you it is never enough.
There is always an insatiable demand. There is no
satisfying some people, I can assure you. You might
give them the sun, the moon and the stars, but they say,
‘Oh, hang on, there is a satellite going past that I also
want’.
So in relation to the matter of the Palais I am certain
that this government understands the importance of the
Palais. We have invested in the Palais. In fact we have a
duty of care in relation to its refurbishment, and indeed
we certainly have an interest in the way in which it will
be managed in the future. If Ms Pennicuik is primarily
concerned about the City of Port Phillip’s consideration
of this matter, it is noted, and in fact I am certain that
my ministerial colleague will be made aware of her
anxiety about the quality of decision-making of the City
of Port Phillip in relation to this matter, as she
expressed it so eloquently.
Ms Crozier raised a matter for the attention of the
Minister for Public Transport in relation to trading
issues around the North Road, Ormond, redevelopment.
Some of the matters that she raised are clearly not the
responsibility of the Minister for Public Transport —
she identified that herself — but some of them are. In
fact she is seeking an environment where there is
greater consultation around that important project, a
project that obviously she is proud to associate herself
with in terms of the important redevelopment of level
crossings across the Victorian landscape.
Ms Symes raised a matter for the attention of the
Minister for Local Government in relation to the
consequences of federal government desertion of the
local government sector in relation to the Wangaratta
Rural City Council and, on a similar theme to
Mr Ramsay, in relation to what role the state can play in
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picking up the pieces of the federal government’s lack
of support. That is something that Ms Symes is hoping
that the local government minister will assist her on.
Ms Fitzherbert raised a matter for the attention of the
Minister for Planning relating to the London Hotel in
Port Melbourne, and I am sure the Minister for
Planning will respond accordingly.
President, I look forward to responding accordingly
anytime at the pleasure of the house.
Mr Davis — On a point of order, President, the
minister is shown in the most recent general orders, as
Special Minister of State, to be responsible for sections
of the Local Government Act 1989, including
section 243 insofar as it relates to inspectors of
municipal administration. President, I would put to you
that I am entitled to raise with the minister in the
adjournment debate matters that relate directly to
sections of the act for which he is responsible.
Honourable members interjecting.
Mr Dalidakis — You’re not in your place.
The PRESIDENT — Order! I am in mine, and
from this humble place can I suggest that the member is
obviously entitled to raise the matter as a matter of
adjournment, and the minister is entitled to answer as
he sees fit. Indeed the Minister for Local Government
may well also have a view on the matter raised.
I understand Mr Herbert was going to make a
comment. No? Thank you. Are there any written
adjournment responses.
Mr Jennings — Mr O’Donohue’s — I have already
provided it.
The PRESIDENT — Thank you. On that basis, the
house stands adjourned.
House adjourned 6.42 p.m. until Tuesday, 7 June.
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6 May to 26 May 2016

WRITTEN RESPONSES TO QUESTIONS WITHOUT NOTICE
Responses have been incorporated in the form provided to Hansard and received in the period shown.

6 May to 26 May 2016
Employment
Question asked by:
Directed to:
Asked on:

Ms Wooldridge
Special Minister of State
3 May 2016

RESPONSE:
Under the Back to Work Act 2015 the State Revenue Office is responsible for collecting and reporting data for the
Back to Work scheme, and advises that two claimants received payments for more than 100 eligible employees
under the Back to Work scheme in the January - March 2016 quarter. These were:
– Flight Centre Ltd; and AFL Sports Ready
Back to Work payments may be paid to a claimant for eligible employees within the following categories:
– Aboriginal or Torres Strait Islander
– Apprentice or trainee
– Current criminal justice client
– Disability pensioner
– Drought-affected farm household member
– Long-term unemployed
– Out-of-trade apprentice
– Recent criminal justice client
– Refugee
– Retrenched automotive worker
– Retrenched worker
– Social housing tenant
– Sole parent pensioner
– Young person exiting out-of-home care
– Young person in out-of-home care
– Young unemployed
Details relating to payment categories such as the number and value of payments made to individual claimants is
not publically available, as this information may disclose personal or other identifying information.
Information relating to the total number of employee claims paid by employee category under the Back to Work
scheme is available on the State Revenue Office website.
The Back to Work Scheme commenced on 1 July 2015 and apprentices became a specific eligible employee
category on 1 November 2015. Therefore quarterly comparisons with the January – March 2015 quarter are not
possible.
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Protective services officers
Question asked by:
Directed to:
Asked on:

Ms Patten
Minister for Training and Skills
4 May 2016

RESPONSE TO SUBSTANTIVE QUESTION:
Victoria Police advises that based on the information provided, it is unable to identify the incident that is alleged to
have occurred at Moreland station.
Police officers and PSOs receive the same Operational Tactics and Safety Training, which includes training on
dealing with the vulnerable, de-escalation techniques and communication strategies for dealing with people in an
agitated state.
Victoria Police requires officers and PSOs to re-qualify in their Operational Tactics and Safety Training every six
months. This training ensures police and PSOs are able to deal with high-pressure situations, and use Oleoresin
Capsicum (OC) spray only when it is safe and necessary to do so. Victoria Police advises that the latest available
data from the Victoria Police use of force register is from 31 December 2015. This data indicates that for the period
1 July 2015 to 31 December 2015 PSOs discharged OC spray 39 times.
RESPONSE TO SUPPLEMENTARY QUESTION:
Government agencies' responses to the recent Auditor-General's report ‘Public Safety on Victoria's Train System’
are available on the Auditor-General's website. Consistent with the recommendation made by the Auditor-General,
an evaluation framework for the PSO program will be developed after full deployment of PSOs has occurred. Full
deployment is expected to be completed by 30 June 2016. The review of the program is expected to commence in
2017.

Melbourne Youth Justice Centre
Question asked by:
Directed to:
Asked on:

Ms Crozier
Minister for Families and Children
4 May 2016

RESPONSE:
I can inform the Member that as at 4 May, 2016 no WorkCover claims had been lodged by Secure Services staff in
respect of the incidents on October 31, 2015 and March 6 and 7, 2016 at Parkville Youth Justice Precinct.

Marine pollution
Question asked by:
Directed to:
Asked on:

Ms Springle
Special Minister of State
5 May 2016

RESPONSE:
As the recent Federal Senate inquiry heard, plastic bags pose a significant risk to the environment, particularly
marine life, with billions of pieces of visible plastic in Australian waters. Plastic bags also contaminate our
recycling streams and choke up our landfill.
We are working with Queensland and NSW to explore the best consistent national approach to implement a ban on
plastic bags. It is important to get the balance right for the environment, customers and retailers.
The 2014-15 Keep Australia Beautiful National Litter Index recently reported Victoria as having the lowest litter
count in the country for the fourth year in a row. Victoria recorded a 10 per cent reduction in litter items over the
past year and is below the national average by almost 50 per cent.

WRITTEN RESPONSES TO QUESTIONS WITHOUT NOTICE
2536

COUNCIL

6 May to 26 May 2016

We should not become complacent or stop looking for ways we can do more. Any new scheme, including a CDS,
needs to be a good fit for Victoria and its benefits need to outweigh the costs.
An extensive analysis of the costs and benefits of introducing a national CDS was released in December 2014. It
found that a CDS is by far the least cost-effective option for reducing packaging waste. This report is available on
the web at:
http://www.environment.gov.au/node/38157.
The information we have shows that a CDS would increase costs to Victorians well beyond the benefit to the
environment. Local councils tell us that a CDS would make the business of kerbside collection less viable, as
containers already recycled through waste collection would be diverted.
A CDS does work in South Australia, but it was established long before kerbside recycling collection. In Victoria,
we would be duplicating an already effective service, one which enables us to recycle more beverage containers
than South Australia.
The Andrews Government is developing a new Victorian Litter Plan, which will include the Victorian Litter
Innovation Fund and funding to reduce litter impacts on the Yarra River and Port Phillip Bay and a Litter Report
Card. The Plan and associated funding will support local government, industry, community groups and other land
managers to manage and prevent litter in new and innovative ways. The Report Card will use evidence to identify
key litter issues and priorities for addressing them.
We will continue to follow New South Wales and Queensland's progress as they develop their CDS schemes to
understand the benefits and costs of their models, including whether they should be considered for Victoria.

Seymour College
Question asked by:
Directed to:
Asked on:

Mr Young
Minister for Training and Skills
5 May 2016

RESPONSE TO SUBSTANTIVE QUESTION:
Investment in education and school infrastructure is a priority for the Andrews Labor Government. This has been
demonstrated through our 2016-17 State Budget allocation of $1.1 billion to build, upgrade and maintain school
infrastructure across the state, ensuring that every community has access to a great local school, and every child
gets the chance to succeed.
I can confirm that Seymour College has been included in the Part 2, 2015-16 Demolition Program, and that three
buildings have been scheduled for demolition; the Block B (Old Science wing), Block D (Building No 4 —
Original School) and the Multi Pod (Building No. 30).
The Department of Education and Training advises it will be tendering for this work shortly and anticipates that the
removal of asbestos in affected buildings will commence in the Term 2 school holidays.
The Department has kept the school informed throughout this process, and the consultants appointed to handle the
demolition program conducted a site visit at the school in early April, which included a detailed discussion with the
principal regarding the process and works involved.
RESPONSE TO SUPPLEMENTARY QUESTION:
Following demolition of the buildings at Seymour College, the areas where they were situated will be levelled and
made safe for use. The demolition program also provides hydro-grass seeding to all areas where buildings are
removed.

WRITTEN RESPONSES TO QUESTIONS WITHOUT NOTICE
6 May to 26 May 2016

COUNCIL

2537

Community correction orders
Question asked by:
Directed to:
Asked on:

Mr O'Donohue
Minister for Corrections
24 May 2016

RESPONSE TO SUBSTANTIVE QUESTION:
The Sentencing Advisory Council is now required by legislation to report annually on the number of persons
convicted of serious offences committed while subject to a Community Correction Order. The first report will be
prepared after 1 July 2017 for the 2016-17 financial year.
If an offender is charged with or convicted of serious offences, Corrections Victoria undertakes a thorough review
of their case management and interventions. Any identified improvements are shared across the system and
changes implemented via time-framed action plans.
RESPONSE TO SUPPLEMENTARY QUESTION:
Since September 2013, Courts have been awarding costs against Corrections Victoria for failing to present
prisoners at court. By calendar year, these costs are:
– 2013 - $143,722.10 (245 total matters)
– 2014 - $161,727.93 (147 total matters)
– 2015 - $113,132.61 (130 total matters)
– 2016 (year to 19 April) - $77,875.00 (105 total matters).

Metropolitan Remand Centre
Question asked by:
Directed to:
Asked on:

Mr O'Donohue
Minister for Corrections
24 May 2016

RESPONSE TO SUBSTANTIVE QUESTION:
The government originally announced $51.9 million in capital funding for hardening of the infrastructure at the
Metropolitan Remand Centre and security including:
– solid walls between the five accommodation areas
– strengthening of officers posts, central movement control, and the Chartwell Management Unit
– secure fencing in other areas, increased camera coverage and security for the roofs of buildings, along with
immobiliser technology for vehicles.
In the 2016/17 budget a further $23.0 million in capital funding was provided for remand related improvements,
including:
– new service buildings so that the prison can operate services into the five separate compounds
– upgrade of Central Movement Control to improve movements in the prison particularly to industry, education
and visits
– further works to strengthen Central Movement Control, canteen and vehicle access so that the prison can operate
a less staff intensive approach to escorts and movements
– fencing for the recreation area so that it can be routinely utilised
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– Security and Emergency Services Group vehicles.
The 2016/17 budget also included output funding of $20.4 million over four years for a new operating model to
support the infrastructure improvements including:
– staff for industries to increase prisoner activity
– program funding for structured day
– a remand behavioural incentive regime
– stronger case management and supervision.
This investment reflects a commitment to returning the Metropolitan Remand Centre to full operations and
provides a response to the significant growth in remand prisoners.
RESPONSE TO SUPPLEMENTARY QUESTION:
In November 2015 $51.9 million was redirected to the reinforcement of Metropolitan Remand Centre.
Capital funding for projects at Tarrengower, Beechworth and Dhurringile, and for the delivery of additional
medium security and health beds was reprioritised.
Funding was reprioritised on the basis that the number of sentenced prisoners in Victoria had stabilised and there
were significant vacancies in medium and minimum security prisons.
On the other hand, demand for remand beds has never been higher. Funding for infrastructure upgrades was
diverted to where it was needed most, and increasing the cape y of the Metropolitan Remand Centre was the main
priority.

Dairy industry
Question asked by:
Directed to:
Asked on:

Mr Purcell
Minister for Agriculture
24 May 2016

RESPONSE:
On 24 May 2016, the Premier announced the Victorian Government and the Victorian dairy industry will deliver
an $11.4 million support package for dairy farmers affected by the recent milk price reduction.
The support package put together in consultation with the Dairy Industry Taskforce will ensure dairy farmers and
their families experiencing financial and emotional stress get the support they need. This package includes a
$5.2 million industry contribution, comprising $1.4 million from the Gardiner Foundation, $2.8 million from Dairy
Australia and up to $1 million from Murray Goulburn. The government and industry support package includes:
– A major expansion of Dairy Australia's Tactics for Tight Times and Taking Stock programs, providing
specialised on farm business support to enable dairy farmers make the best decisions
– $240,000 boost towards the Rural Financial Counselling Service, ensuring dairy farmers can get independent
and confidential financial counselling
– $220,000 for two FTE support workers at the United Dairyfarmers of Victoria (UDV) to assist farmers.
As part of the dairy support package, the Victorian Government has set aside $4.5 million to support affected
farming communities and will consult on how these funds are best spent.
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Last week the Premier announced a $1.5 million mental health wellbeing package for dairy farmers. This included
extra counselling services, mental health first aid training, support for community events and a $100,000 boost
towards the Look Over the Farm Gate program.
The Farm Debt Mediation Scheme also provides an independent mediator to help dairy farmers and creditors reach
agreement on current and future debt arrangements.
Information about support that is available for dairy farmers can be found on the Agriculture Victoria website:
http://agriculture.vic.gov.au/agriculture/dairy/support-for-dairy-farmers or by calling 136 186.
I encourage dairy farmers and their families who need immediate help to phone Lifeline on 13 11 14.

Transparency in Government Bill 2015
Question asked by:
Directed to:
Asked on:

Ms Hartland
Special Minister of State
24 May 2016

RESPONSE TO SUPPLEMENTARY QUESTION:
The regulations will be made available for your consideration prior to the debate of the Bill, as promised, and as I
confirmed in my answer to this question when it was asked (should you choose to check the daily Hansard of
24 May 2016).

Fulham Correctional Centre
Question asked by:
Directed to:
Asked on:

Mr O'Donohue
Minister for Corrections
25 May 2016

RESPONSE TO SUBSTANTIVE QUESTION:
Forty-eight custodial staff were absent on sick leave from the Melbourne Assessment Prison (the State's main
reception prison for male prisoners) on Thursday 28 April 2016. Additional staff from the prison's staff pool and
nearby prisons were called in to cover the roster vacancies.
While there was some disruption, there were no safety and security concerns. The prison's core operations were
maintained, including allowing all prisoners to have time out of their cell, reception of new prisoners, outgoing
escorts, and facilitation of all professional visits and some personal visits.
Corrections Victoria continues to investigate the matter; however, it is thought that some of the sick leave
utilisation may have been a planned protest following the General Manager's enforcement of correct operational
procedures.
RESPONSE TO SUPPLEMENTARY QUESTION:
Release of the review
The Office of Correctional Services Review (OCSR) Is conducting the internal review into the escapes from the
Fulham Correctional Centre in April 2016. Reviews completed by the OCSR are conducted on behalf of the
Secretary of the Department of Justice and Regulation, and to provide him with advice on the performance of the
correctional system and any opportunities for improvement.
OCSR reports are not publicly disclosed. Reasons for this include:
– any disclosure may contravene a legal obligation — in particular section 104ZZA of the Corrections Act 1986,
which prohibits disclosure of information concerning the management of prisons, and
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– disclosure may compromise the management, security and/or the good order of a prison or delivery of
correctional services.
In addition, the OCSR report will include information that has been provided in confidence, and on the basis that
the report will not be disclosed. The prospect of public release of the report would diminish the OCSR's ability to
obtain information in any future reviews. Summaries of the OCSR's key work, and the resulting improvements to
the correctional system, are provided in the department's annual report.
Prevention of future escapes
Immediate actions were taken by Fulham Correctional Centre directly after the incident to mitigate the risks arising
from the escapees. These are being monitored closely.
Fulham Correctional Centre have taken further actions to address the issues that led to the escapes. GEO has
submitted a Cure Plan to the department detailing how these issues have and will be addressed, which is currently
being considered by the Commissioner, Corrections Victoria.
The OCSR's review will provide detailed advice to the Secretary regarding the circumstances that contributed to the
escapes. Additionally it will outline actions for the consideration of Corrections Victoria and GEO, to prevent
similar incidents from occurring in the future.

RSPCA funding
Question asked by:
Directed to:
Asked on:

Mr Young
Minister for Agriculture
26 May 2016

RESPONSE:
The Andrews Labor Government's first budget delivered on our election commitment to provide an additional
$5 million to the Royal Society for the Prevention of Cruelty to Animals (RSPCA) over four years. This funding,
which commenced on 1 July 2015, has strengthened the RSPCA inspectorate's capacity to investigate illegal and
non-compliant dog and cat breeding establishments specifically. It is facilitating data collation, animal seizure,
rehabilitation and care of animals seized from puppy and kitten farms.
This funding is additional to the $1 million the RSPCA receives from the Victorian Government each year to
support its inspectorate functions enforcing the Prevention of Cruelty to Animals Act 1986.
My department and the RSPCA have a memorandum of understanding (MOU) in place to assist in coordinating
investigation activities. This MOU sets out that the RSPCA is primarily responsible for investigation of companion
animals and non-commercial livestock animal welfare issues. The Department of Economic Development, Jobs,
Transport and Resources is primarily responsible for investigation of commercial livestock animal welfare issues.
Yesterday, RSPCA Victoria announced an Independent Review into the RSPCA Victoria Inspectorate will be
conducted by former Chief Commissioner of Victoria Police, Neil Comrie AO APM.
I will await the findings of the review with interest, but will not be modifying funding arrangements or agreements
in the interim.

