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The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 2.05 p.m. and read the prayer.

ACKNOWLEDGEMENT OF COUNTRY
The PRESIDENT — Order! On behalf of the
Victorian state Parliament I acknowledge the
Aboriginal peoples, the traditional custodians of this
land which has served as a significant meeting place of
the first people of Victoria. I acknowledge and pay
respect to the elders of the Aboriginal nations in
Victoria, past and present, and welcome any elders and
members of the Aboriginal communities who may visit
or participate in the events or proceedings of the
Parliament this week.

ROYAL ASSENT
Message read advising royal assent on 23 August to:
Education and Training Reform Amendment
(Miscellaneous) Act 2016
Gene Technology Amendment Act 2016
National Parks and Victorian Environmental
Assessment Council Acts Amendment Act 2016
Road Management Amendment (Bus Stop
Delivery Powers) Act 2016.

OMBUDSMAN JURISDICTION
The PRESIDENT — Order! I take this opportunity
to provide a statement in respect of the legal
proceedings in the Supreme Court in relation to the
Ombudsman’s jurisdiction. On Wednesday,
10 February this year, the house resolved that I be
directed to make application to the Supreme Court to be
joined as a party to the proceedings initiated by the
Ombudsman. The resolution directed me to do this on
behalf of the Legislative Council in order to contend
certain views contained in the resolution. On Thursday,
11 February, I advised the house, because I am acting at
the direction of the house, I would provide information
to you as matters proceed. I have provided updates to
the house accordingly and now do so again.
The matter was heard by the Honourable Justice
Cavanough in the Supreme Court of Victoria on
Monday, 9 May and Tuesday, 10 May. The court heard
arguments from the counsel for the Attorney-General
and counsel representing me as President. Counsel for
the Ombudsman were present but declined to put
forward arguments further to the Ombudsman’s written
submissions. Justice Cavanough then sought further
written submissions on certain matters.
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On Friday, 26 August, Justice Cavanough handed down
his decision, as advised in an email from the Clerk to
members on the same day. Justice Cavanough has
determined that:
The Victorian Ombudsman has jurisdiction under s 16(2) of
the Ombudsman Act 1973 to conduct an investigation
pursuant to the referral from the Legislative Council made on
25 November 2015.

I regard this determination to be the conclusion of my
obligations in the resolution of the house of
11 February this year.

QUESTIONS ON NOTICE
Publication
The PRESIDENT — I also wish to advise the
house in respect of a change to some procedures which
brings us into line with the Legislative Assembly and
provides some economy but is, I think, no real
inconvenience to members. Members would be aware
that it has been the practice that new questions on
notice are given a unique number and printed in full on
the pink notice paper on the first day after they are
submitted. On following days the question number is
simply listed on the notice paper next to the date on
which it was given.
I advise that from tomorrow new questions on notice
will no longer be printed in the pink notice paper but
will continue to be published in full on the notice paper
that is published each day on the website. Standing
orders require that questions be placed on the notice
paper but do not require them to be printed. The printed
notice paper will refer readers to the notice paper
published on the website, which is the version that is
overwhelmingly used by organisations and persons
required to prepare answers to questions, including
ministerial staff and departments.
Unanswered question numbers will continue to be
printed in the pink notice paper each day so that
members can quickly determine if an answer is
outstanding when referring to the printed notice paper.
This new practice continues our efforts to be more cost
efficient while continuing to publish essential
information online. I remind members that answers to
questions on notice will continue to be incorporated in
the weekly Hansard, in accordance with standing
orders.

JOINT SITTING OF PARLIAMENT
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DISTINGUISHED VISITORS
The PRESIDENT — Order! Just before we
proceed to questions without notice, it is my great
pleasure to welcome to the Parliament today and to the
visitors gallery a delegation from the United States. The
delegation is led by the Honourable Curtis Bramble and
includes representatives from various state senates in
the United States. The delegation is here under the
auspices of the National Conference of State
Legislatures. We welcome the delegation and are very
pleased to have you with us today in our Parliament.
Mr Finn interjected.
The PRESIDENT — Order! The significance of
that interjection, the interjection being unruly of course,
is that we are known as members of the Legislative
Council. One of us is very keen to see us change and
call ourselves the Senate so that we can also be referred
to as state senators.
Mr Finn — And there is nothing wrong with that,
either.
The PRESIDENT — Order! That would be the
member.

JOINT SITTING OF PARLIAMENT
Legislative Council vacancy
Ms WOOLDRIDGE (Eastern Metropolitan) — I
desire to move, by leave:
That this house meets the Legislative Assembly for the
purpose of sitting and voting together to choose a person to
hold the seat in the Legislative Council rendered vacant by
the resignation of Mr Damian Drum and proposes that the
time and place of such a meeting be the Legislative Assembly
on Wednesday, 31 August 2016, at 6.45 p.m. or, at the latest,
on Thursday, 1 September 2016, at 4.45 p.m.

Mr Leane — On a point of order, President,
according to today’s blue daily program there is a
provision for members to move motions by leave, but it
is not until much further down the list, so I am a bit
confused by why the Leader of the Opposition would
be moving a motion at this point when I would have
thought we would have been on point 2.
Mr Rich-Phillips — On the point of order,
President, as you would appreciate, the very nature of
doing something by leave is that it can be done at any
point in proceedings.
The PRESIDENT — Order! That is correct. Is
leave granted?
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Leave refused.
Ms WOOLDRIDGE — On a point of order,
President, I would have thought this matter would have
been the highest priority for this house because not only
is the government flouting the contraventions of this
house but they are actually flouting their obligations
and defying their obligations under the Victorian
constitution. This is a motion that the government
actually supported last sitting Wednesday, and it is
outrageous that the government continues to block a
joint sitting occurring and a member coming into this
house so that they can fill the vacancy and represent
their constituency in Northern Victoria Region.
Mr Leane — On the point of order, President, we
are happy to have a joint sitting. We are happy for our
leader to move a joint sitting.
The PRESIDENT — Order! I advise Mr Leane that
I am very intuitive, and I agree with him. It is not a
point of order.

QUESTIONS WITHOUT NOTICE
Electorate office staff
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — My question is to the Deputy Leader
of the Government. The government’s attempt to block
the Ombudsman’s investigation of the Labor staffing
rorts failed spectacularly in the Supreme Court last
week. How was the public interest, as distinct from the
Labor Party’s own interests, served by the government
wasting taxpayers funds trying to block that
Ombudsman’s investigation?
Ms PULFORD (Minister for Agriculture) — I
thank Mr Rich-Phillips for his question. The court has
been asked to rule on a very important question about
the relationship between the Parliament and the
Ombudsman, which it has now done. The government
has indicated, and I restate this today for the benefit of
members present, that it will reflect on that finding and
what it means for the role of the Ombudsman not only
in this matter but in her ability to discharge all of her
duties as Parliament intended for all matters in the
future.
Supplementary question
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the deputy leader for her
answer. Given the government’s spectacular failure in
the Supreme Court last week, will the government now
rule out wasting more taxpayers funds appealing that
Supreme Court decision?
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Ms PULFORD (Minister for Agriculture) — I
thank Mr Rich-Phillips for his further question. As I
indicated, this is a very important matter that goes to the
question of the relationship between the Parliament and
the Ombudsman — one that all members have an
interest in; one in fact that the President, as the
Presiding Officer in this chamber, also has an interest
in — and as I have indicated, the government will
reflect on that finding and respond in due course.

Electorate office staff
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — My question is again to the Deputy
Leader of the Government. In relation to the
government’s embarrassing defeat in the Supreme
Court last week, did the solicitor-general advise the
government not to pursue that matter, and if so, why
did the government ignore that advice?
Ms PULFORD (Minister for Agriculture) — I
thank Mr Rich-Phillips for his question. I will provide
Mr Rich-Phillips with a response on notice.
Supplementary question
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for her response.
In February the Leader of the Government advised the
house that in relation to advice from the
solicitor-general:
… the government has great confidence in the reliability of
that advice and the professional acumen of that advice.

Does the government continue to have confidence in
the solicitor-general?
Ms Mikakos — On a point of order, President, I
draw your attention to standing order 8.02(2)(a) and
also (b). The member has sought from the minister a
confirmation around legal advice that may or may not
have been provided to the government and also is
seeking from the minister an expression of an opinion,
and on both of those grounds both the substantive
question and the supplementary question are in fact out
of order.
Mr Rich-Phillips — On the point of order,
President, the standing order that the minister has
referred to in fact says a member should not seek a
legal opinion. It does not say a member cannot ask
questions about legal advice. The minister has taken the
substantive question on notice, which was whether the
government disregarded the advice of the
solicitor-general. Given the nature of that substantive
question, the supplementary, asking whether the
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government continues to have confidence in the
solicitor-general, which was the position put by the
Leader of the Government back in February, is apposite
to the substantive question.
The PRESIDENT — Order! I thank Ms Mikakos
for the point of order. The Clerk and I have had a
discussion, and I have taken in mind what
Mr Rich-Phillips indicated as well. I concur with
Mr Rich-Phillips that he is not seeking a legal opinion,
which is strictly what the standing order refers to in that
regard. The minister has already indicated that she is
prepared to go away and provide a substantive answer
to the first question posed by Mr Rich-Phillips, and I
think that is the key matter in terms of Ms Mikakos’s
point of order having already been resolved by the
minister’s willingness to go and provide an answer.
In regard to whether or not an opinion is sought,
Ms Mikakos is right that under standing orders we do
not seek to have members provide opinions or
speculation on matters, but in this regard the confidence
of an officer of the Parliament or an officer of the
government is a matter which I think does present an
opportunity for the government to express a comment
on. In that context, I think that the minister is able to
deal with this matter.
Ms PULFORD (Minister for Agriculture) —
Mr Rich-Phillips in his supplementary question asked
me to comment or express a further opinion on advice
provided to the house on behalf of the government by
the Leader of the Government, who members will
notice is not here. I will provide Mr Rich-Phillips with
that response in writing.

Electorate office staff
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — My question is again to the Deputy
Leader of the Government. What was the total cost of
the government’s failed Supreme Court action to stop
the Ombudsman investigating the Labor staffing rorts
matter?
Ms PULFORD (Minister for Agriculture) — I will
seek a written response for Mr Rich-Phillips on that
question.
Supplementary question
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for that response.
Given the only possible beneficiary of the
government’s botched effort to nobble the Ombudsman
was the Labor Party, will the government now seek to
recover the cost of that action from the ALP?
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Ms PULFORD (Minister for Agriculture) — As I
have indicated in response to earlier questions, this is a
very important question on the relationship between the
Ombudsman and the Parliament. I will seek a written
response from the responsible minister.

Sheep and goat electronic identification
Ms BATH (Eastern Victoria) — My question is to
the Minister for Agriculture. Before the 2014 election
Labor’s shadow minister for agriculture, Jacinta Allan,
said:
Labor won’t be introducing the mandatory electronic tagging
of sheep until there is a nationally consistent approach that is
affordable for farmers and well supported by industry.

Minister, last week you announced the Andrews
government would begin mandatory electronic
identification (EID) for sheep and goats from January
next year, despite there being no nationally consistent
approach. Can you explain your 180-degree backflip on
Labor’s pre-election commitment?
Ms PULFORD (Minister for Agriculture) — I
thank Ms Bath for her interest in this matter. I note
Ms Bath is attending a briefing on this question that has
been organised for members of the opposition at
4 o’clock this afternoon, where all of her questions will
be answered. I will provide Ms Bath with a written
response to this question, but Ms Bath makes a number
of assertions in asking her question that are factually
incorrect.
Supplementary question
Ms BATH (Eastern Victoria) — I do look forward
to the response. Minister, considering the cross-border
trade implications of your go-it-alone EID plan, what
advice have you received as to the additional costs it
will force onto our sheep and goat industries?
Ms PULFORD (Minister for Agriculture) — I
thank Ms Bath for her question. I look forward to
providing her with a written response to all of these
matters. In the meantime she might like to have a look
at the Agriculture Victoria website, where there are
pages and pages of information available for people to
see on this critically important reform.

Victorian Multicultural Commission
Mrs PEULICH (South Eastern Metropolitan) —
My question is to the Deputy Leader of the
Government for the Minister for Multicultural Affairs. I
ask: can you assure the house that the Victorian
Multicultural Commission will retain its independent
status and power as a statutory authority, as set out in
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law, despite losing its staff and its control over grant
allocation following the Victorian government’s latest
reforms, merging the community resilience unit, the
Office of Multicultural Affairs and Citizenship and the
office of the Victorian Multicultural Commission?
Ms PULFORD (Minister for Agriculture) — It is
not me; it is Gavin.
The PRESIDENT — Order! The member has
directed it to the minister at this point.
Ms PULFORD — I thank the member for her
question for Mr Jennings, who is not here. I will seek a
response.
Supplementary question
Mrs PEULICH (South Eastern Metropolitan) — I
do have a supplementary question, but my concern is
that the responses that were promised to this chamber
appear not to be forthcoming. I think that is a most
serious example of the contempt that the government
holds this chamber in.
Honourable members interjecting.
Mrs PEULICH — Put your L-plate on! You just
like to bully women, don’t you? You are a big
bullyboy!
I will give a notice of motion after question time on this
particular topic. My supplementary question is: will the
Victorian Multicultural Commission chair retain the
power to call and convene meetings without ministerial
or departmental preapproval?
Ms PULFORD (Minister for Agriculture) — I will
pass on Mrs Peulich’s question and interest in this
matter to Mr Jennings.

Workplace bullying
Ms CROZIER (Southern Metropolitan) — My
question is to the Minister for Families and Children,
who represents the Minister for Women. I refer the
minister to the appalling record of her government
when it comes to the treatment of women in senior
positions and in particular the latest move from within
the Labor caucus to force former minister Jane Garrett
to resign from Parliament. My question to the minister
is: does the minister condemn what appears to be a
concerted campaign of bullying and intimidation
against women within the Andrews government?
Ms Mikakos — On a point of order, President, I
again refer you to the standing orders in relation to the
member posing arguments in her question and also in
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terms of her seeking an opinion, which actually does
not relate to a portfolio responsibility.

unfortunately, I am embarrassed to say: take half an
hour, please.

The PRESIDENT — Order! I have had a look at
the question. The question is fine. The question is: does
the minister condemn it? The question does not seek an
opinion as such. It asks the member whether that sort of
behaviour would be tolerable.

Mr Finn withdrew from chamber.

Ms MIKAKOS (Minister for Families and
Children) — I find it interesting that the member has
asked a question in relation to our government’s
position in relation to women. The member is sitting
next to her leader, who is only in this house because of
the way the Liberal Party treated her during the Kew
preselection. Tell us about the Kew preselection,
Ms Wooldridge.

Questions resumed.

Mr Finn interjected.
The PRESIDENT — Order! Mr Finn, that was a
barrage and it was unnecessary.
Ms MIKAKOS — I find it interesting that the
member has selective amnesia when Ms Wooldridge,
sitting next to her, can remind her about the shoddy
treatment that she received because of her pro-choice
views.
The PRESIDENT — Order! The minister knows
that it is not permissible under our standing orders and
the way we conduct this house to refer to matters of the
opposition and to relate to those sorts of internal party
matters. They are irrelevant as far as the question that
has been asked today.
Ms MIKAKOS — This government is very proud
of its position when it comes to women. We have a
cabinet which has more than double the number of
women ministers compared to that of the shadow
cabinet.
Mr Finn interjected.
Questions interrupted.

SUSPENSION OF MEMBER
Mr Finn
The PRESIDENT — Order! It is a real problem,
because when I had our United States guests at lunch I
was telling them the difference between our house and
the other house and about the fact that the Speaker has
this trigger finger when it comes to sending members
out of the house and that I do not have to do that very
often — very, very seldom. On this occasion, Mr Finn,
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Ms MIKAKOS (Minister for Families and
Children) — I am very proud of the fact that I am a
member of a government that commenced Australia’s
first Royal Commission into Family Violence and that
we have a lot of work underway to implement all of
those 227 recommendations that go right across
government when it comes to the issue of family
violence. I remind the member opposite that she as the
shadow minister and her leader are yet to commit to
implementing each and every one of those
recommendations. One hundred and fifty-three days
after that important report was received by this
Parliament we still do not have a bipartisan position
when it comes to the most important issue facing
women in this state and in this nation, and that is the
scourge that is family violence. The hypocrisy of the
opposition when it comes to this issue is very telling,
because we are — —
The PRESIDENT — Order! I thank the minister.
Supplementary question
Ms CROZIER (Southern Metropolitan) — My
supplementary question to the minister is: Minister, if
evidence is produced that bullying and intimidation
have occurred, would you refer the actions to the
Victorian Equal Opportunity and Human Rights
Commission for investigation?
Ms MIKAKOS (Minister for Families and
Children) — We have the member again coming here
trying to cast aspersions. If she has any evidence, she
should produce that, but she does not. The opposition
just go and throw mud and engage in muckraking. We
are a government that is absolutely committed to
improving the position of women and children in this
state. This is why we are getting on with implementing
the recommendations of the family violence royal
commission. Ms Crozier, you are yet to commit to
doing the same, so you have absolutely zero credibility
when it comes to the issue of family violence. Both you
and Ms Wooldridge questioned the value of that royal
commission, I remind you, at the time. You said it
would be a lawyers picnic. You were saying it was a
waste of time and money. We got on with it. We
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conducted this royal commission, and now we are
getting on with implementing those recommendations.

National disability insurance scheme
Dr CARLING-JENKINS (Western
Metropolitan) — My question is for the minister
representing the Minister for Housing, Disability and
Ageing, Minister Mikakos. Minister, I note that the
government recently funded the Young People in
Nursing Homes alliance to examine the issue of young
people in nursing homes in the north-east Melbourne
site where the national disability insurance scheme
(NDIS), as you would know, is currently being rolled
out, and I applaud this. However, this funding is
limited. It is restricted to observing what is happening
rather than resourcing work with young people in these
locations.
During the Barwon trial, I am aware of 23 young
people who were identified within these homes as being
disconnected from the NDIS. Many were not even
aware of this major reform which could impact their
lives for the better until an unfunded organisation
assisted them. So my question is this: as the NDIS rolls
out across the state, what is the government doing in
consultation with the National Disability Insurance
Agency to ensure that vulnerable Victorians with a
disability, such as those in nursing homes, are being
made aware of the scheme and how it will benefit
them?
Ms MIKAKOS (Minister for Families and
Children) — Finally, a sensible question. I thank
Dr Carling-Jenkins for that question, and I
acknowledge her very strong personal commitment —
her continued interest and commitment — to
supporting people with disabilities. As I have explained
to the house on previous occasions, I believe the rollout
of the national disability insurance scheme is one of the
most groundbreaking social policy reforms for our
nation. To our overseas visitors, I would certainly
encourage them to find out more about this whilst they
have the opportunity to do so, because this is going to
be groundbreaking, providing supports to people with
disabilities — ongoing supports for them from a very
young age right through the duration of their lives.
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in this nation. I am very excited by this. I think it is
going to be a groundbreaking reform.
As Dr Carling-Jenkins has said, it is critically important
that we do work across all tiers of government to make
sure that people with disabilities, their carers, their
families — their support networks — are aware of this
profound reform and that we link them in with the
information that they need. In terms of the specifics of
the question that the member has raised, I will refer
those particulars to Minister Foley as the responsible
minister and seek to provide a written answer to the
member with further details about that, but I know that
Minister Foley is working very closely through his
department with the National Disability Insurance
Agency to make sure that we can provide the best
possible supports through information and of course
through services to people with disabilities as this
particular reform is being rolled out.

South West Healthcare
Mr PURCELL (Western Victoria) — My question
is also to the Minister for Families and Children,
representing the Minister for Health. South West
Healthcare in Warrnambool is a key medical provider
in south-west Victoria. It has a catchment area of over
110 000 people and saw 20 000 emergency department
patients in 2014–15. However, the ongoing expansion
of South West Healthcare has stalled, and the hospital
needs funding to complete improvements to vital
operating theatre capacity and to upgrade and expand
the emergency department. Regional families also
deserve to have access to the best emergency and
operating theatre facilities, and we all deserve regional
hospitals that are equipped with sufficient capacity to
provide the best in medical treatment. I therefore ask
the minister: is there a commitment from this
government to provide the best quality medical
facilities for locals and visitors to regional Victoria,
including south-west Victoria?
Ms MIKAKOS (Minister for Families and
Children) — I thank Mr Purcell for what is another
very good and sensible question on behalf of his
constituents.
Ms Shing interjected.

I am very pleased that the national disability insurance
scheme is being rolled out in my electorate as part of
the first wave of this rollout. But this is going to be
rolled out right across our state and right across our
nation, and I think it is going to have a profound impact
in terms of the supports and the services that people
with disabilities have long deserved and long expected

Ms MIKAKOS — Absolutely. Ms Shing is
absolutely right. We are getting some very good
questions from the crossbench here — which sadly was
lacking from members of the opposition earlier —
because we have got members here who are seeking to
promote the best interests of their constituents through
their questions. Can I acknowledge that I am aware that
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Mr Purcell has actually been doing a great deal of
advocacy around the health needs of his electorate, and
I acknowledge his interest in that respect.
In relation to the specific issues around South West
Healthcare, I will refer the details of that to the Minister
for Health, who is the responsible minister, and seek to
provide the member with a written answer. But I can
assure him that our government is absolutely
committed to providing better health care to Victorians
right across the state through the additional $1.3 billion
of funding in our first budget and a further $1.63 billion
in our second budget, including Australia’s largest ever
one-off elective surgery boost. This stands in stark
contrast to what was the record of the previous
government. We have also seen massive cuts through
healthcare funding from the commonwealth
government, which is very alarming. We are a
government that is governing for the whole of the state,
and that includes our regions and making sure that
regional Victorians have their healthcare needs
addressed as well. I look forward to referring this
specific question to the minister and providing a written
response to the member.

Solar energy
Mr BARBER (Northern Metropolitan) — My
question is directed to the Deputy Leader of the
Government as the minister representing the minister
representing the Minister for Energy, Environment and
Climate Change. Minister, due to your government’s
failure to legislate the decision-making criteria under
the Electricity Industry Act 2000 as it relates to
payments to solar panel-owning homes and businesses
and the electricity that they feed back into the grid, and
due to the fact that the decision on next year’s terms is
due imminently, is this going to be the third year in a
row in which under your government solar homes and
businesses experience a cut to the payments made for
the excess solar electricity that they feed into the grid?
Ms Tierney interjected.
Ms PULFORD (Minister for Agriculture) — I
thank Mr Barber for his question, and I cannot help but
note an interjection in my ear from Ms Tierney, who is
very, very interested and I am sure would like us all to
be able to talk about the government’s decision on
fracking earlier today, but that was not the question. In
any event, Mr Barber is asking a question of a minister
represented in this place by Mr Jennings. I will pass on
Mr Barber’s question and seek a response.
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Supplementary question
Mr BARBER (Northern Metropolitan) — Minister,
what do you say to the approximately 80 000 homes
and businesses that are currently on a 25 cent or
one-for-one feed-in tariff and that will be experiencing
an increase in their power bills over the coming
12 months in the hundreds of dollars quite likely as a
result of your government’s failure to act?
Ms PULFORD (Minister for Agriculture) —
Mr Barber asked what I say to them, but I think I might
take that as an invitation to seek a response from the
responsible minister, and I will do so.

QUESTIONS ON NOTICE
Answers
Ms PULFORD (Minister for Agriculture) — I have
written answers to the following questions on notice:
1227, 4796, 4860, 4893, 5030, 5042, 5297, 5320,
5344–5, 5355–6, 5359, 5369–76, 5428–45, 5475, 5483,
5731, 5840–1, 6268–87, 6289–91, 6295–6, 6300–13,
6650.

QUESTIONS WITHOUT NOTICE
Written responses
The PRESIDENT — Order! In respect of today’s
questions, for Mr Rich-Phillips’s second question to
Ms Pulford, which includes both the substantive and
the supplementary question, we seek a written response
in two days; Mr Rich-Phillips’s third question to
Ms Pulford, again the substantive and the
supplementary question, again in two days; Ms Bath’s
question to Ms Pulford, the substantive and the
supplementary question, in one day; Mrs Peulich’s
question to Ms Pulford, both the substantive and
supplementary question, in two days;
Dr Carling-Jenkins’s substantive question to
Ms Mikakos, in two days; Mr Purcell’s question to
Ms Mikakos, again the substantive question only, in
two days; and Mr Barber’s question to Ms Pulford, the
substantive and the supplementary question, in two
days.
Mr Ondarchie — President, I raise a point of order
in relation to a written response to a question without
notice that I posed to the Minister for Small Business,
Innovation and Trade on 18 August. My substantive
question went to his $30 000 travel report and asked
him if it was a full and accurate report. His response
was, ‘Yes, it was’. My supplementary question went to
the fact that he attended some hospitality courtesy of
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Melbourne City Football Club and Manchester City
Football Club. In his substantive response he responded
that he did in fact attend that game. So it is either one or
the other — he has either deliberately or clumsily
misled the house. Either it is a full report or it is not a
full report, and I ask you to reinstate it or deal with it
accordingly.
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treatment cubicle between two nurses who were
discussing how to get a patient who they believed was
drug affected into the treatment area without issue. The
patient was ultimately put in a treatment area adjoining
my constituent’s, and the two areas were only separated
by a sheet, which caused unnecessary distress to my
constituent and his family member during what was
already a stressful time for them.

Mr Dalidakis interjected.
Mr Ondarchie — On the point of order, President,
if I could pick that up, by way of explanation he gave
me a one-word answer to my substantive question on
whether there was a full and accurate report. He said,
‘Yes’, and then in his supplementary he said, ‘Actually,
I did attend’ — so it either is or it is not. He is either
deliberately or clumsily misleading the house.
The PRESIDENT — Order! The minister has
answered both questions. It might not be to the
satisfaction of the member, and indeed the member
might find that there is a contradiction in the two
answers. It is not for me to tell the minister how he is
going to answer that question, and I think the member
has other mechanisms to take up as a member. I do not
intend to reinstate. The minister has provided his
answers.
I might take this opportunity, however, to indicate that
Ms Wooldridge has raised with me also question on
notice 5297, which was to ask the Minister for Families
and Children, representing the Minister for Health as
the lead minister for the Department of Health and
Human Services (DHHS), in relation to the DHHS
2014–15 annual report, page 182, note 5(e), which
shows an ex gratia payment of $1.5 million: ‘What does
the ex gratia expense relate to?’. To date she has yet to
receive a response to that question. Does the minister
know the progress of that answer?

It is not always appropriate for drug-affected people to
access the emergency department in this way as it
might put other patients or staff at risk. A solution that
ensures the safety of all patients and staff needs to be
provided. My question of the minister is: will she
ensure the provision of a separate area for the treatment
of drug-affected patients, including additional funding
if necessary, as part of the hospital redevelopment?

Northern Metropolitan Region
Ms PATTEN (Northern Metropolitan) — Two
weeks ago I visited the Brunswick Temple Brewing
Company, an excellent establishment with great food
and delicious beers. The brewery is energy efficient,
reclaims wastewater from the brewing process and
sends organic waste to farms. I was really impressed
with owner Nicholas Pang’s dedication and
commitment to his craft.
The microbrewers of Victoria and northern metro are a
growing and popular small business sector with locals
and tourists alike, but they are being done over by an
unfair tax and tariff. They pay far more tax and have a
far lower tax threshold than any other business making
alcoholic beverages, such as small wineries and small
distilleries. What is the government doing to improve
the lot of microbreweries in Melbourne in order to best
support these small but essential businesses?

Eastern Victoria Region
Ms Mikakos — President, I thank you. I will refer
the relevant question on notice to the Minister for
Health and seek a response as to the progress of that
response.

CONSTITUENCY QUESTIONS
Northern Victoria Region
Ms LOVELL (Northern Victoria) — My question
is for the Minister for Health, and it is regarding
drug-affected patients accessing emergency department
(ED) services at Goulburn Valley Health.
I was recently contacted by a constituent who told me
that while accompanying an unwell family member to
the ED he overheard a conversation outside the

Mr MULINO (Eastern Victoria) — My
constituency question is for the Minister for Roads and
Road Safety in the other place, and it relates to the
Monash upgrade, a project that will create hundreds of
jobs and, just as importantly, increase the capacity of a
major arterial network at peak time. The project will
stretch along a great length of that road, but it will
include the expansion of the road from two to three
lanes up to Clyde Road, Berwick, which is in my
electorate. Of course it will benefit many people in my
electorate in terms of their access to the eastern suburbs
and also the city.
I ask the minister to provide an update in relation to the
completion of this project and also to spell out some of
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the benefits of the project, in particular those arising
from the use of smart technology.
The PRESIDENT — Order! That just scrapes in.

Western Victoria Region
Mr MORRIS (Western Victoria) — My
constituency question is directed to the Minister for
Roads and Road Safety, and it is in relation to the
Buninyong pedestrian crossing. At the election the
member for Buninyong in the other place, Mr Geoff
Howard, made a commitment of $350 000 to install a
pedestrian crossing on Warrenheip Street, Buninyong. I
have met with the residents of Buninyong, and I must
say they are a fabulous community and very
consultative, which is in stark contrast to their local
member, Mr Howard, who seems hell-bent on
steamrolling the local community. Concerns have been
raised that the local community consultation process
was designed to deliver the outcome that Mr Howard
wished. I ask: will the minister rule out the installation
of both a fully signalised and a yellow flashing lights
pedestrian crossing and actually listen to the
community instead of dictating to them?

Western Metropolitan Region
Mr MELHEM (Western Metropolitan) — My
question is for the Minister for Multicultural Affairs,
and it relates to the numerous multicultural groups in
my electorate of Western Metropolitan Region that
carry out an enormous number of activities as well as
providing much-needed services to the multicultural
communities in the area. They also organise many
festivals that are enjoyed by countless members of the
broader community in the area. Many of these groups
have applied for funding under the various categories
for which funding is available. Could the minister
advise me as to when the funding will be announced so
that the much-needed funds are available to these
groups in my electorate as soon as possible? Should we
expect that all the different categories of funds will be
announced at the same time?
The PRESIDENT — Order! I might just return to
Mr Morris’s question and simply warn members that,
whilst he posed a question, there was also an editorial
remark that followed the question. That is not part of
what we expect in a constituency question.

Western Victoria Region
Mr RAMSAY (Western Victoria) — My
constituency question is for the Minister for Police, the
Honourable Lisa Neville. The question I ask is: why,
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after many attempts by the Drysdale Neighbourhood
Watch to obtain funding for CCTV, have their
applications — and there have been numerous
applications — been denied? The minister was more
than happy to provide a quarter of a million dollars to
St Kilda’s penguin colony to provide CCTV but is
unable to commit to Drysdale’s request for CCTV. The
crime rate has gone up. Police stations are closed in
Portarlington, Drysdale and Queenscliff, yet the
community has been suffering home invasions,
carjackings and an increase in crime, drug problems
and the like, so there is a definite need for CCTV. The
question I pose again to Ms Neville is: why are
applications through the City of Greater Geelong for
much-needed CCTV continually being denied?

Eastern Victoria Region
Mr O’DONOHUE (Eastern Victoria) — I raise a
matter for the attention of the Minister for Police as
well, concerning reports of another Molotov cocktail
attack at the Pakenham police station. I understand
there was also an incident last week where some
damage was caused to the Pakenham police station. I
also understand some work has been done regarding
security infrastructure upgrades. The constituency
question I have for the minister is: will she ensure that
Victoria Police have the necessary resources to enable
the security upgrade that is obviously required
following these attacks at the Pakenham police station
to be completed as soon as possible? The Pakenham
police do a fantastic job. The members there work
extremely hard, but regrettably it is an area of growing
and increasing crime and it is important that the station
is safe and secure for the benefit and safety of the
hardworking men and women of the Pakenham police.

Southern Metropolitan Region
Mr DAVIS (Southern Metropolitan) — My
constituency question today is for the attention of the
Minister for Public Transport, and it concerns the sky
rail between Caulfield and Dandenong, taking in areas
of Murrumbeena, Carnegie, Noble Park and
Hughesdale. The chamber is familiar with this project
and the many concerns. Hundreds of trees have been
torn out along this corridor. Heritage stations are today
being torn down as part of this process, without proper
heritage protection or proper heritage processes. The
minister was out in the area on the weekend, saying that
construction will commence this week. That is despite a
complete failure of community consultation. What I am
seeking today is for the minister to pause, to go back
and to wait with this project. I am seeking for her to
indicate that she is prepared to pause. I am asking for
that pause before even further damage is done and
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before this project proceeds. Nobody voted for this sky
rail. The community wanted rail under road.

MINISTERS STATEMENTS
Victorian Young Achiever Awards
Ms MIKAKOS (Minister for Youth Affairs) — I
rise to inform the house that this morning I had the
pleasure of opening the nominations for the 2017
Victorian Young Achiever Awards. For the launch I
was joined at Nova 100’s studios by some of the
impressive and inspiring winners of this year’s awards.
They are a perfect example of the breadth of talent and
leadership of our young Victorians.
The Andrews Labor government is a proud supporter of
the Victorian Young Achiever Awards, which
acknowledge and celebrate the achievements of young
Victorians up to 29 years of age. We support these
awards so as to recognise the positive impact and
leadership young people contribute to our state. We are
a proud sponsor of the Victorian Government Group
Achievement in the Community Award, one of eight
sponsored categories in 2017. This award recognises
young people who have worked together to provide a
service, program or project for other young people that
has resulted in positive, youth-led changes in a local
community.
As patron of the Victorian Young Achiever Awards
and as the Minister for Youth Affairs, I believe that all
young people need to be given the freedom and
opportunity to express themselves. The Victorian
Young Achiever Awards encourage young Victorians
to engage with community, business and government.
With opportunity, young people can lead the way in
helping shape a fairer, more tolerant, more sustainable
and more productive Victoria.
Our government is proud to support all Victorian young
people to make their voices heard and to contribute to
their community through our new youth policy,
Building Stronger Youth Engagement in Victoria. As a
government we are listening to the needs of young
Victorians, and I am excited to see the inspiring
projects that Victorian young people are creating. It is
disappointing that the federal government, which
removed even having a youth affairs minister, still
refuses to restore its cuts to National Youth Week and
the Australian Youth Affairs Council.
I advise members that nominations for the Victorian
Young Achiever Awards close on 1 December. More
information is available on the Youth Central website.
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Sheep and goat electronic identification
Ms PULFORD (Minister for Agriculture) — Last
week I made an announcement that represents a
significant reform for Victoria’s livestock industries,
and it is in relation to the mandatory electronic tagging
of sheep and goats from 1 January 2017. It was Victoria
that led this reform for cattle in 2002 and it is Victoria
that is leading this reform again in 2017.
This is not a decision that I have taken lightly, but in the
time that I have had responsibility for the agriculture
portfolio I have spoken to many, many farmers about
their views on this matter. I have received a report from
the Victorian Auditor-General’s Office that talks about
the deficiencies in our current system. I have received
the unanimous recommendation of the Sheep and Goats
Identification Advisory Committee, and we have some
very recent additional information from a
Sheepcatcher II study.
The government is committed to working very closely
with people across affected parts of the supply chain on
this reform for a number of reasons. This will be
critically important for boosting our biosecurity. This
will be of great interest and importance to our overseas
trading partners and those all-important export markets,
where information about provenance is at an
increasingly high demand. It will also provide for many
of our farmers, who wish to explore this, opportunities
to make their businesses more profitable and more
productive.
Over the next four weeks I am consulting on draft
business rules for the operation of the new regime. It
will be a five-year transition. I am also consulting on a
transition support package — a funding package that
will enable this transition to be made in a way that will
be at neutral cost for farmers. I can see Mr Ramsay
waving his scanner in his hand over there. Scanners and
all manner of things will be part of it, but I would
encourage all members to engage with people in the
community who are interested in this matter and to
encourage everyone to have their say through that
consultation so that we can hear from industry before
we put the finishing touches on this important reform.

Early childhood education
Ms MIKAKOS (Minister for Families and
Children) — I rise to update the house on the measures
the Andrews Labor government is taking to boost the
numeracy skills of young children in Victoria. Last
week I launched the Let’s Count numeracy program to
help early childhood educators better engage children in
activities such as counting, measuring, identifying
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patterns and increasing spatial awareness. This program
was developed by the Smith Family, and in 2015 a
longitudinal study showed that the program
dramatically improved children’s maths skills in
children aged three to five.
We know that skills in science, technology, engineering
and mathematics — also known as the STEM
subjects — are vital for the future success of our
children and our nation. By helping them develop these
skills, we are creating a more positive attitude towards
maths before they begin primary school. We are
supporting the delivery of the Let’s Count program to
around 500 educators in funded kindergarten programs
across the state over three years. Approximately
5500 families and 14 250 children will benefit from the
program in Victoria.
Last week I had the pleasure of visiting Frankston
Preschool together with the local Assembly member,
Paul Edbrooke, to announce that across the state
121 educators are in the first cohort to participate in this
program. The first phase of the rollout will benefit
children from areas such as Frankston, Morwell,
Broadmeadows, Sunshine, Dandenong, Wodonga and
Shepparton.

PETITIONS
Following petitions presented to house:

Christmas carols in schools

The petitioners therefore request that the Legislative Council
of Victoria ensure that the Andrews government reject any
EBA conditions that:
A.

allow the UFU to direct or impede CFA activities;

B.

undermine the autonomy of CFA volunteer firefighters;

C.

impact upon the rights of CFA volunteer firefighters
(including through the volunteers charter);

D.

lead to a reduction in surge capacity of the CFA to
respond to major events.

By Ms LOVELL (Northern Victoria)
(313 signatures).
Laid on table.
Ordered to be considered next day on motion of
Ms LOVELL (Northern Victoria).

Goulburn-Murray irrigation district
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council the need for a
thorough review of the ownership and trading of water and a
permanent ban on water being traded out of the
Goulburn-Murray irrigation district (GMID).
The petitioners therefore request that the Legislative Council
of Victoria ensure that the Andrews government ban any
further water being traded out of the GMID and conduct a
thorough review of ownership and trading that includes:
A.

reviewing carryover rules to only allow carryover for
those who use the water for productive use;

B.

establishes more equitable sharing of the cost of water
delivery by requiring speculators to contribute to the
delivery of water and maintenance of the system;

C.

establishes a public register of water ownership;

D.

establishes regulation of water brokers to provide for
better transparency in the trading of water;

E.

allows more flexibility for the environmental water
holder to sell water on the temporary market without the
requirement to purchase further water.

To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council that the government
has imposed a ban on singing traditional Christmas carols in
Victorian government schools.
The petitioners therefore request that the Legislative Council
of Victoria ensure that the Andrews government reverses this
decision and allows students attending government schools to
sing traditional Christmas carols.

By Ms LOVELL (Northern Victoria)
(16 signatures).
Laid on table.

Country Fire Authority enterprise bargaining
agreement
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council that Premier Daniel
Andrews must not hand control of the Country Fire Authority
(CFA) to the United Firefighters Union (UFU).
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By Ms LOVELL (Northern Victoria)
(549 signatures).
Laid on table.
Ordered to be considered next day on motion of
Ms LOVELL (Northern Victoria).
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Ormond railway station
To the Honourable the President and members of the
Legislative Council assembled in Parliament:
We, the undersigned citizens of Victoria, call on the
Legislative Council of Victoria to note:
the foundation deck for the development of an up to
13-storey residential tower above the Frankston railway
line on North Road above Ormond station has been
constructed without informing or consulting the local
community;
established low-rise suburbs should not be destroyed and
permanently scarred by the construction of
inappropriate, high-rise overdevelopments on railway
land, particularly in the absence of community
consultation; and
the local community does not support or consent to the
construction of a residential tower of up to 13 storeys
above Ormond station.
We therefore demand the Andrews Labor government
abandon its plans for the inappropriate overdevelopment of
the Ormond station site and instead proceed with a
development that is smaller in scale and more in keeping with
the low-rise village atmosphere of Ormond.

By Mr DAVIS (Southern Metropolitan)
(41 signatures).
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By Mr DAVIS (Southern Metropolitan)
(92 signatures).
Laid on table.
Ordered to be considered next day on motion of
Mr DAVIS (Southern Metropolitan).

PARTNERSHIPS VICTORIA
Fulham Correctional Centre contract extension
project
Mr HERBERT (Minister for Corrections), by leave,
presented project summary.
Laid on table.

Port Phillip Prison contract extension project
Mr HERBERT (Minister for Corrections), by leave,
presented project summary.
Laid on table.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 11

Laid on table.

Elevated rail proposal

Ms BATH (Eastern Victoria) presented Alert Digest
No. 11 of 2016, including appendices.

To the Honourable the President and members of the
Legislative Council assembled in Parliament:

Laid on table.

We, the undersigned citizens of Victoria, call on the
Legislative Council of Victoria to note:

Ordered to be published.

the Victorian government has announced plans to
construct concrete pylon sky rails on long sections of the
Dandenong–Pakenham lines as a cheaper alternative to
traditional methods of delivering its level crossing
removal election commitments;
that affected local communities were not properly
consulted in the development of these plans, with reports
that those residents most affected by the imposition of
sky rail were purposefully excluded from what limited
consultation actually occurred; and
that affected residents are completely opposed to the
construction of sky rails along the
Dandenong–Pakenham lines, with their inherent greatly
increased visual impact and noise pollution and greatly
reduced residential amenity and privacy.
We therefore demand the Andrews Labor government
abandon its cheap and nasty sky rail plans and instead
proceed with a rail-under-road solution to level crossing
removals as has been so successfully implemented at Burke
Road, Glen Iris.

STANDING COMMITTEE ON THE
ENVIRONMENT AND PLANNING
Onshore unconventional gas in Victoria
Ms PULFORD (Minister for Agriculture), pursuant
to standing order 23.30, presented government
response.
Laid on table.

PAPERS
Laid on table by Clerk:
Crown Land (Reserves) Act 1978 — Ministerial Order for
approval in relation to Geelong Library Heritage Centre
granting a lease, dated 24 August 2016.
Interpretation of Legislation Act 1984 — Notice pursuant to
section 32 in relation to Variation to the State Environment
Protection Policy (Ambient Air Quality).
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Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes —
Brimbank Planning Scheme — Amendment C177.
Casey Planning Scheme — Amendment C226.
Greater Dandenong Planning Scheme —
Amendment C195.
Hume Planning Scheme — Amendment C198.
Mitchell Planning Scheme — Amendment C115.
Monash Planning Scheme — Amendment C126.
Northern Grampians Planning Scheme —
Amendment C42.
Stonnington Planning Scheme — Amendment C237.
Surf Coast Planning Scheme — Amendment C103.
Wangaratta Planning Scheme — Amendment C63.
Whitehorse Planning Scheme — Amendment C181.
Whittlesea Planning Scheme — Amendment C56.
Wyndham Planning Scheme — Amendment C206.
Yarra Planning Scheme — Amendments C216, C217
and C222.
Statutory Rule under the Road Safety Act 1986 — No. 100.
Subordinate Legislation Act 1994 —
Documents under section 15 in respect of Statutory Rule
No. 100.
Legislative Instrument and related documents under
section 16B in respect of the Summary Offences Act
1966 — Notice of Declared Area pursuant to section 18,
dated 15 July 2016.

Proclamations of the Governor in Council fixing
operative dates in respect of the following acts:
Building Legislation Amendment (Consumer Protection) Act
2016 — section 5 and remaining provisions of Part 3 (except
Division 10 and sections 24, 28, 37, 40, 41, 46, 52 and 71) —
1 September 2016 (Gazette No. S261, 23 August 2016).
Fines Reform and Infringements Acts Amendment Act
2016 — Division 1 of Part 3 — 1 September 2016 (Gazette
No. S261, 23 August 2016).

NOTICES OF MOTION
Notices of motion given.
Mrs PEULICH having given notice of motion:
The PRESIDENT — Order! I have trouble with
that notice of motion because with some of it
Mrs Peulich seemed to be debating, and I do not have it
in writing as a motion so I am not sure where the
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motion started and ended. I have an idea where it
started, but I am not sure where it ended.
Mrs Peulich — On a point of order, President, it
ended with the Leader of the Government continuing to
receive a salary but flouting the conventions of this
chamber by refusing to answer questions on notice.
The PRESIDENT — Order! Those words were not
even in the motion though.
Mrs Peulich — Could I perhaps provide the motion
to you?
The PRESIDENT — I think it would be better if
Mrs Peulich drafted it and presented it tomorrow.
Mrs Peulich — Does that complicate it?
The PRESIDENT — As I said, towards the end of
it I thought Mrs Peulich was debating it. She had sort of
gone into an explanation of what I would understand to
be the motion that she presented. I think the problem is
it was done without a written note of what that motion
was. I think perhaps if Mrs Peulich has a look at
Hansard and cobbles together a written motion that is
tight, it will achieve what she wants.
Mrs Peulich — Thank you, President, for your
advice. I certainly will do that. However, I did want the
house to note the contempt that is demonstrated by the
Leader of the Government by refusing to answer
questions without notice and supplementary questions
under your framework.
The PRESIDENT — I understand that, and I think
to some extent Mrs Peulich has had a go at that and has
got that across, but as I said, we do need these motions
in the correct form. I think when Mrs Peulich looks at
Hansard she will find that it went off the page a bit.
Further notices of motion given.
Ms WOOLDRIDGE having given notice of motion:
Mr Dalidakis — On a point of order, President, the
Premier has gone to great lengths to publicly deny this
allegation, including citing the tragic passing of his own
father from cancer. For the Leader of the Opposition in
this place to try to somehow smear the Premier with
these baseless allegations, which he has denied both on
the record and through written form, is I think
appalling.
The PRESIDENT — Order! I am not sure what
point of order you are referring to. Which part of the
standing orders was that under?
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Mr Dalidakis — With great appreciation for the
point that you are making, President, with great effort
on your own part you have attempted for this
Parliament to try and raise the tone. Using this form of
Parliament to attack a member of the other house is
something that is somehow demeaning to this place.
Honourable members interjecting.
Mr Finn — On the point of order, President,
Mr Dalidakis, I think, was making a point of order.
Clearly he was not making a point of order, because in
fact he was debating the motion that Ms Wooldridge
had given notice of. He is getting way ahead of himself,
and I submit to you most respectfully that there is no
point of order at this time.
The PRESIDENT — Order! There is no point of
order. I do take on board Mr Dalidakis’s comment, and
I think we do need to be careful when we embark on
this type of motion, particularly when there are
contradictory positions in the public arena as to what
may or may not have been said. But certainly in the
context of our standing orders this is an appropriate
motion for a member to bring and certainly not one that
I am in a position to rule out or modify. The motion has
been properly put in accordance with our standing
orders.
Ms Lovell — On a point of order, President, I
waited until that point of order had concluded until I
raised this one. During the debate on that point of order
Ms Symes actually called the opposition a name that
was very unparliamentary and derogatory. I ask her to
withdraw.
The PRESIDENT — Order! My difficulty is that I
did not hear Ms Symes’s comment. I ask Ms Symes if
she is prepared to withdraw it.
Ms Symes — On the point of order, President, I am
not going to repeat what I said. Ms Lovell did hear
what I said. I am very upset with the fact that we are
going to be subjecting a parliamentary colleague
tomorrow to a debate that she does not need to be
subjected to.
Honourable members interjecting.
Ms Symes — Can I explain?
The PRESIDENT — Order! No. When I seek a
withdrawal I really need you to withdraw rather than to
enter into a debate of even why you might have made a
comment.
Ms Symes — I withdraw.

Tuesday, 30 August 2016

The PRESIDENT — Order! On a cheerier note, I
wish to advise the house that Mr Young of the Shooters
and Fishers Party is not with us today, the reason
being — and it is quite a good reason, really — that
yesterday his wife, Carly, gave birth to a daughter,
Charlotte. As I understand it, all are well, including
Mr Young, who obviously would have had
considerable exertion and stress et cetera associated
with this, as all we mere males do. We extend our
congratulations to Mr Young and his family on the safe
arrival of Charlotte.

BUSINESS OF THE HOUSE
General business
Ms WOOLDRIDGE (Eastern Metropolitan) — By
leave, I move:
That precedence be given to the following general business
on Wednesday, 31 August 2016:
(1) notice of motion given this day by Ms Wooldridge
relating to a joint sitting to fill the vacancy in the
Legislative Council;
(2) notice of motion given this day by Mr Davis relating to
the local government regulations;
(3) order of the day 3, resumption of debate of the
Environment Protection Amendment (Banning Plastic
Bags, Packaging and Microbeads) Bill 2016;
(4) order of the day 2, resumption of debate of the Crimes
Amendment (Carjacking) Bill 2016;
(5) notice of motion 296, standing in the name of
Ms Wooldridge, relating to amendments to sessional
orders;
(6) notice of motion given this day by Mr O’Donohue in
relation to a committee reference on fuel pricing in
regional and rural Victoria; and
(7) notice of motion given this day by Ms Wooldridge
relating to the Premier’s reported comments on bowel
cancer.

Motion agreed to.

MEMBERS STATEMENTS
Leader of the Government
Ms WOOLDRIDGE (Eastern Metropolitan) — I
rise to provide the house with an update on the
suspension of the Leader of the Government. The
Legislative Council has broad powers to order the
government to produce documents. If the government
wants to withhold documents by claiming executive
privilege, our standing orders require withheld
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documents to be sent to an independent arbiter for
assessment. This process was agreed by all parties in
the last Parliament.
Prior to the Leader of the Government’s suspension
from the house and since, the independent arbiter
process has been available to the Andrews government
to adopt, but they have refused to use it. Discussions
have been underway to refine the arbiter model to
ensure the release of documents, excluding those that
are genuine cabinet in confidence and where it is not
considered to be in the public interest. The Leader of
the Government, Mr Rich-Phillips and I made good
progress over the winter recess. However, the Leader of
the Government has hit a roadblock within his own
party, and it appears he does not have the backing of his
colleagues to either release the documents or submit
them to the process outlined in the standing orders or to
refine the process.
The coalition has consistently said that the new agreed
process for the provision and assessment of documents
would enable us to lift the suspension on Mr Jennings,
allowing him to return to the chamber. Getting the
documents has always been our objective, and the
up-to-six-month suspension was to create a significant
incentive for the Labor Party to do so. I encourage
Labor to engage in the negotiations to resolve the new
arbiter process that they broke off three weeks ago.

Employment
Ms TIERNEY (Western Victoria) — The Andrews
Labor government is leading the way to create job
opportunities and drive economic growth across
regional Victoria. Before the 2014 state election Labor
committed to creating 100 000 full-time jobs in the first
two years of government, and we are on track to deliver
that commitment and deliver it ahead of time.
Data released in July by the Australian Bureau of
Statistics shows that jobs growth is booming in regional
Victoria, where the three-month average
unemployment rate has dropped from 6.7 per cent in
March to 5.6 per cent in June. Employment growth has
been particularly good in the Geelong and north-west
Victoria regions, with 9500 people and 4700 people
employed respectively. The unemployment rate in the
Geelong region, which includes the Surf Coast and
Lara, was 5 per cent below the national and state
average. In June 2016 employment in Warrnambool
and the south-west region had increased by 900 persons
compared to the same time last year.
We have created more jobs in the 18 months since we
came to power than the Liberal government managed to
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achieve in its entire term of government. The Andrews
Labor government is focused on jobs and investment in
regional Victoria as well as the strong financial
management of Victoria. The Andrews Labor
government is also creating the right environment for
employment growth right across regional Victoria and
the entire state — a significant point of difference from
the previous Liberal-Nationals government.

Firefighters
Ms HARTLAND (Western Metropolitan) —
Twenty-five years ago, on 21 and 22 August, Coode
Island exploded. This was a major storage facility that
held substantial amounts of flammable, toxic and
carcinogenic materials. At the time I lived just
1 kilometre away from the site, and I was the
spokesperson for the Hazardous Materials Action
Group, a community group that had campaigned for
many years against having such a dangerous site so
close to our homes.
Last week I was sent a photo of the fire, and it
reminded me just how dangerous that day was. In
particular the photo was of a firefighter standing on top
of a tank directing other firefighters as to where to
apply water and foam. The photo took me back to that
day and reminded me of the fear that this fire caused
not only in me but in my community. Thank goodness
we had firefighters that day who were prepared to put
their lives on the line for our community.
Firefighters — career and volunteer — need to be
respected rather than being demonised, as they have
been over the last 12 months by the Liberal and
National parties, and used as political footballs. They
need respect. They do an amazing job, but I do not see
any respect from the opposition for those firefighters.

Deer control
Mr BOURMAN (Eastern Victoria) — Last
Wednesday I went out to Wilsons Promontory National
Park to see what happens during the cull of an
introduced species. The cull was run by Parks Victoria,
with the assistance of the Game Management Authority
(GMA), the Australia Deer Association, the Sporting
Shooters Association of Australia and possibly others
that I have missed. The Prom was shut down for a few
days whilst other maintenance was conducted, meaning
that any hotspots could be targeted to reduce the
number of deer. The deer were culled and collected, but
they were not just put in a hole. The GMA and a
university student took a large amount of data and
samples from the deer, which may prove invaluable in
future efforts to keep the numbers of deer under control.
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The whole operation was performed in an extremely
professional manner. Seeing the way that government
agencies can interact with volunteers from the
associations proves that culls using volunteers are a real
asset to the state. Safety was the primary concern, as
was proven during the mandatory briefings, when
everyone was instructed not to shoot if there was any
doubt about absolute safety when taking the shot. The
whole operation was a credit to everyone involved. The
volunteers from the associations performed in a very
professional manner, as usual. I have been critical of
Parks Victoria before, but this operation was not
something I can be critical of. Parks Victoria staff and
other staff were all a credit to their organisations.

Firefighting aircraft
Mr MORRIS (Western Victoria) — I rise to raise
an issue which is an incredibly important one in all of
Western Victoria Region, and that is the relocation of
the air crane from the Ballarat airport to the airport in
Moorabbin, where it appears that that particular aircraft
is going to be fighting fires on Port Phillip Bay and
sand-belt golf courses. This disgraceful move by the
Andrews government is effectively going to leave
exposed the whole of western Victoria.
Western Victoria Region, as we well know, is a large
region of 79 000 square kilometres and
480 000 electors, which Mr Andrews appears clearly to
not care about at all. The member for Ripon in the other
place, Ms Louise Staley, has been a strong advocate for
ensuring that this air crane does remain at the Ballarat
airport. She certainly understands, unlike this
government, the importance of ensuring that the
Country Fire Authority (CFA) has the appropriate
equipment to ensure that western Victoria remains safe.
I have certainly been contacted, as has Ms Staley, by
CFA members who are aghast at this decision and the
fact that it is going to leave the whole of western
Victoria exposed to the upcoming fire season. So it is
very clear what needs to happen: Daniel Andrews and
Labor need to change their decision and the air crane
needs to remain at the Ballarat airport.

The Dreamers photographic exhibition
Mr ELASMAR (Northern Metropolitan) — On
Wednesday, 17 August, it was my pleasure to attend in
Queen’s Hall, along with many parliamentarians, a
special art exhibition comprising portraits of people
who are experiencing life-threatening illnesses. The
event was hosted by the state’s Minister for Health, the
Honourable Jill Hennessy, and was well attended. The
photographs were truly uplifting and generated warmth
and a zest for life. The pictures’ subjects reflected their
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desire to live life to the fullest extent, regardless of
tragic personal circumstances. I congratulate the
organisers of the exhibition for highlighting in a
positive way these wonderful people and their courage
and tenacity in the face of adversity.

Darebin community organisations
Mr ELASMAR — On Friday, 19 August, I was
very pleased to attend Darebin City Council’s annual
recognition of community organisations event with
Minister Mikakos and hosted by Darebin mayor
Cr Vince Fontana. As is customary, there were many
friendly and familiar faces present, and I enjoyed
talking with members of the community in a peaceful
and relaxing setting. The event was held at the old
Preston town hall in Gower Street, and I congratulate
all the council officers who organised this pleasant
community evening.

Heathdale Christian College
Dr CARLING-JENKINS (Western
Metropolitan) — Last Tuesday I had the privilege of
attending the commissioning service of Mr Ross Grace
as principal of Heathdale Christian College (HCC) in
Werribee. Ross comes with impressive credentials,
having previously worked as a principal and CEO of
Donvale Christian College. The purpose of HCC is ‘To
glorify God through Christ-centred education that helps
children develop their God given potential’. I am
confident that Ross will lead the school in fulfilling this
purpose.
HCC was established by a group of dedicated parents
who shared a vision for their children’s education.
These families established a school which aligned with
their beliefs and values — a choice Victorian parents
are still entitled to make. The DLP has always believed
that parents are the primary educators of their children
and that government policy should never infringe or
impede upon the responsibility and right of parents to
choose the educational philosophy and environment
which best suit their children’s needs.
Religious groups, motivated by their deep commitment
to their child’s welfare, established schools to pass on
their values and moral commitments to the next
generation. Religious freedom is a foundation principle
of our civilisation. It derives from a dark period of our
history when states assumed the power to impose an
ideology on its citizens. Religious freedom is our
guarantee that this will never happen again. It is the role
of the state to protect our freedom, not undermine it.
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Frankston rail line
Ms SPRINGLE (South Eastern Metropolitan) — I
rise today to speak about trains. Quite frankly, the
services on the Frankston line in my electorate are
woeful. On the Frankston line commuters can pretty
much expect that more than 1 in every 10 peak services
will be more than 5 minutes late, because that has been
the average over the last 12 months. Reliable and
punctual trains are absolutely essential for the
south-east’s economic future and for everyone who
lives along the Frankston line in particular.
The trains are now so congested that too many people
find it difficult to get to work on time, making public
transport a far less viable alternative than high-polluting
roads. This has massive impacts on the livability of the
south-east, and it is forcing people into their cars and
onto gridlocked roads. Far too often trains on the
Frankston line need to stop because of the signalling
failures, which is no surprise given the 19th century
signalling technology in use on Melbourne’s train
network. Fixing the signalling technology must be part
of the solution, but the government has no plan to roll
out modern digital high-capacity train signalling on the
Frankston line.

Indigenous Ceramic Art Award
Ms LOVELL (Northern Victoria) — I wish to
congratulate local Greater Shepparton artists Cynthia
Hardie and Jack Anselmi from Gallery Kaiela, who
were named as the winners of the 2016 Indigenous
Ceramic Art Award at the Shepparton Art Museum
(SAM) on 20 August. This is a prestigious national
award and has attracted many extremely high quality
entries that are currently on display at SAM, which is
just another great reason to visit SAM.
It was also wonderful to be treated to another fantastic
performance by talented young Greater Shepparton
singer Lily Walker at the opening of the awards. Lily
has an extremely bright future ahead of her.

Country Fire Authority events
Ms LOVELL — It is extremely insulting to the
constituents in coalition-held electorates that Daniel
Andrews has ordered a gag on any opposition members
speaking at or taking part in local Country Fire
Authority (CFA) brigade functions and events. It is
disgraceful that Daniel Andrews is broadening his
attempts to silence those who have fought against his
dictatorial enterprise bargaining agreement. It is also
disappointing that what was once a bipartisan practice
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at medal ceremonies and brigade dinners is now being
poisoned with Daniel Andrews’s political malice.
Over many years I have stood proudly beside my CFA
volunteers to support the work they do protecting our
community and more recently to support them through
what has been one of the toughest administrative fights
they have had to endure against Daniel Andrews’s
determination to hand power over volunteers to the
United Firefighters Union. Like many of my coalition
colleagues I will not be bullied or gagged by Daniel
Andrews and I will continue to attend any brigade
function I am invited to in the capacity the branch
would like me to.
The ACTING PRESIDENT (Mr Elasmar) —
Time!

Britax workers
Mr MELHEM (Western Metropolitan) — I rise to
speak on Britax Australia’s recent decision to end
production in Australia and offshore jobs to China.
Britax operates in Sunshine in my electorate, and its
factory is the last one of its kind in Australia to produce
baby car seats to the highest safety standards.
Unfortunately it plans to phase out production over the
course of next year and is about to start sending
manufacturing components to China in anticipation of
work starting there. While the company has had a
highly profitable operation at Sunshine, it believes
moving production to China will further maximise its
profits, even though it has a very highly skilled
workforce and no industrial action has taken place for
the last 20 years.
We need to maintain and protect local jobs. That is why
on Tuesday I visited Britax workers and Australian
Workers Union members protesting outside the gates of
the company’s Sunshine factory. The workers walked
off the job some two weeks ago protesting against
Britax’s decision. In the words of the Australian
Workers Union Victorian branch assistant secretary
Liam O’Brien:
These are very hardworking, law abiding people who are
proud of the jobs they do. Proud to produce the only totally
Australian-made car safety seats for kids, and desperately
worried about the future.

I say to Britax: do not turn your back on Australian
jobs. It is not too late to rethink your decision of
outsourcing production to China and save the
livelihood of workers. Fortunately with the assistance
of the Fair Work Commission the dispute has been
settled, but unfortunately the workers have not won the
case to save their jobs. They were able to maintain and
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improve their redundancy package and retraining, and I
want to congratulate them on their efforts.

Italy earthquake
Mrs PEULICH (South Eastern Metropolitan) — I
rise to extend my deepest sympathy to the people of
Italy, both those who have settled here — our Italian
diaspora — and all those affected by the recent
disastrous earthquake in the Norcia and Abruzzo areas
of Italy. This earthquake measured 6.2 on the Richter
scale and caused untold damage to the surrounding
regions of Norcia. The town of Amatrice, which was
one of the three towns at the epicentre of the destructive
earthquake, was home to about 2000 people and bore
the brunt of its terrible force. Two hundred and ninety
people have sadly been confirmed dead, and hundreds
more have been injured, with over 2500 people
displaced.
Reports describe the massive loss of buildings and of
course the 16th century belltower of Amatrice, with the
time frozen at 3.36 a.m., the time of the earthquake.
Other towns in the regions which were badly hit were
Accumoli and Pescara del Tronto. No doubt many of
the people from our local Italian community are
experiencing grief and anxiety at this time when so
many people are missing or have been wounded or
killed by this terrible tragedy. It is a great loss of course
for the Italian community, and as shadow Minister for
Multicultural Affairs and on behalf of the Victorian
Liberal-Nationals coalition I offer them our full support
and sympathy.

Multicultural community national days
Mrs PEULICH — I would also like to
acknowledge the celebrations of various independence
days celebrated by our multicultural communities.
These include, of course, India, which celebrated its
independence on 15 August, Uruguay on 15 August,
Ukraine on 24 August, Slovakia on 29 August and
Moldova on 27 August, as well as Kazakhstan
celebrating on 30 August its Constitution Day.
Congratulations to all of those communities on these
achievements.

Melton youth achievement awards
Mr EIDEH (Western Metropolitan) — I rise today
to congratulate the recipients of the City of Melton
youth achievement awards and grants. A significant
proportion of Melton is made up of young people
whose contributions to society are often forgotten. We
often hear negative stories of issues affecting youth
throughout our communities, but many of the positives
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are left out. The youth advisory committee is a
committee of young people who share a passion for
leadership and advocacy for young people in their
community. They go above and beyond to help and
inspire others. Recipients were awarded in the
categories of leadership and positive role models, arts,
diversity, active achievements, inspiration and
determination, as well as an honours award. I also
congratulate the 30 young people and community
groups who received individual youth advisory
committee grants of up to $500.
These awards are an excellent opportunity to
acknowledge the hard work and accomplishments of
youth in the City of Melton. I congratulate these young
recipients of the awards for being excellent role models
and a voice to other young people who may not have
the means to speak up in their community. I also
congratulate Melton City Council for successfully
facilitating this initiative to foster the skills and
ambitions of young people in the City of Melton.

Police resources
Mr O’DONOHUE (Eastern Victoria) — The
concern in the community about the lack of front-line
police continues to grow. Recently we heard from
another member of the magistracy about the pressures
on Victoria Police. This time it is reported that:
Dandenong’s top magistrate has questioned whether police
have the manpower to deal with Greater Dandenong’s
spiralling youth offender problem.

The Dandenong regional coordinating magistrate, Jack
Vandersteen, has been reported as saying that keeping
check on the growing number of young offenders in the
area was ‘a big load to bear for Victoria Police’ and that
‘Victoria Police is not reacting to breach of … orders’.
He also is quoted as saying, ‘Tell that to the next 50 to
100 victims’.
There were 2770 breaches of court orders in Greater
Dandenong between April 2015 and March this year, a
rise of 17 per cent on last year and a dramatic 83 per
cent jump from just over two years ago. Crime in the
Dandenong local government area is up by 26.7 per
cent to over 20 000 individual offences. This is driven
by a range of increases in crime, including theft of and
from motor vehicles, and the ever-growing issue of that
cohort of young, hardened repeat offenders.
We have heard from many now. It is clear we need
greater police resources and greater police numbers on
the beat to deal with this crime surge we are seeing in
Victoria.
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Government performance
Mr FINN (Western Metropolitan) — It was Henry
Wadsworth Longfellow who in his 1875 poem The
Masque of Pandora told us, ‘Whom the gods would
destroy they first make mad’. He must surely have been
referring to the Andrews government. This government
is a Dansaster, and madness is perhaps the only word
that can describe a government that scraps a
much-needed road at a cost to taxpayers of $1.1 billion.
Is it madness to carve up neighbourhoods with a
three-storey concrete monstrosity?
Ms Crozier — Sky rail.
Mr FINN — Sky rail indeed. ‘Madness’ might best
describe a Premier publicly attacking volunteer
firefighters, heroes of our state — and losing an
election for his federal leader in the process. A Premier
causing a civil war within his own government is
clearly mad, but that is what we have today. Madness
has been established beyond all doubt. Now comes the
destruction. In these last final weeks, maybe even days,
of the Andrews government, millions of Victorians
hope its demise will be quick. Probably best to invoke
the mercy rule. If this government was a cow, it would
be put down.

Tree removal
Ms CROZIER (Southern Metropolitan) — The
destruction and devastation that the Andrews
government is doing across Melbourne’s suburbs with
the removal of trees is unprecedented. This government
is not one that is visionary or one that cares for local
communities. It is hell-bent on pushing through projects
without community consultation and with
ill-thought-out plans. In doing so it is destroying much
of what Melbourne is known for: a beautiful city with
park lands, gardens, and tree boulevards. Melbourne
has been renowned for the many green areas of its city.
In fact it was the former Hamer Liberal government in
the 1970s that led the way, having the vision for
Victoria to be the ‘Garden State’. What we now have is
the Andrews government destroying much of the
vegetation in areas where they have not even spoken to
the community as to their decisions.
Local residents who live near the sky rail have voiced
their concerns about river red gums being chopped
down, when the minister responsible, Minister Allan,
originally said none would be removed during
construction. Trees are being chopped down right along
the sky rail route, and residents have been left with no
idea as to why they have had to go. Trees have also
gone in other areas, too, such as Bentleigh, where the
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removal of level crossings has been undertaken, and
finally of course there are the hundreds of trees that will
go from along St Kilda Road for the Melbourne Metro
rail project. These hundreds and hundreds of trees will
be removed across our city with little thought or
consideration in relation to local amenity and what they
mean to local communities.
In the words of former Prime Minister Malcolm Fraser
when speaking about Sir Rupert Hamer:
He recognised the challenge ahead — the protections that had
to be put in place if the lives of future Australians were to be
enhanced.

Clearly this is a concept the Andrews government does
not care about nor want to understand.

LOCAL GOVERNMENT AMENDMENT
BILL 2016
Second reading
Debate resumed from 18 August; motion of
Ms PULFORD (Minister for Agriculture).
Mr DAVIS (Southern Metropolitan) — I am
pleased to rise and make a contribution to the debate on
this bill, the Local Government Amendment Bill 2016.
I want to begin by setting some context for this bill. It is
only recently that the chamber dealt with a number of
changes called forward by the current government.
Through its Minister for Local Government the
government has taken to wagging its finger and
pointing furiously and sharply at local governments all
across the state. There is no sympathy for local
government. There is no recognition by this current
government of the important role that local
governments play in representing their community and
putting forward the views of their community while
running a responsible operation at a local level, where
costs are managed and community services and
infrastructure are the focus.
What I would say is that in the context that we have
seen with the local government changes that were
brought forward in this Parliament a little while ago this
is part of a larger set of changes that this government is
seeking to put in place. Rate capping is part of that, too.
Rate capping has been applied harshly and ineffectually
but at a cost and with a maximum cumbersome nature
of the regime that has been put in place. In many
respects we have the worst of all worlds — the loss of
the decision-making powers and independence of local
governments on one hand without actually achieving
the financial objectives on the other. At the same time
the government is erecting a series of costly and
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cumbersome structures that chew up resources and
create uncertainty and doubt for local governments,
particularly local governments that are seeking to
budget responsibly. So that uncertainty and confusion
that has been created is a part of the problem, too.
At the same time, with local government we have seen
a review of the Local Government Act 1989 occur. I
will put on record now, in this context of setting the
scene for this debate, my concerns about a number of
the directions in the review of local government,
particularly the directions document that has been
released. So to be clear to the community and this
chamber: the government released a discussion paper.
They listened, it is said, to the broad input from the
community, and now a directions document has come
forward, laying out a series of directions.
I do make the point with respect to this particular
document, the directions document, that it is a long
document and that there are many changes, some of
which no reasonable person would quibble with. But
there are a number of key problems, I think, with the
directions document. One is the presaging of a greater
shift towards the use of regulation rather than to
specifying in the act the clear responsibilities and duties
of local government. I think that that is the wrong
direction to go in. I think it actually leads to more
ministerial power, and I think that it is a set of decisions
that are often made in less public view and with less
public visibility than is desirable.
I put on record at this early point my concern about that
overarching direction that is in the directions document.
I also place on record one of the important franchise
changes that has been flagged in this: it is clear that the
government seeks to strip property owners and
businesspeople of their voting rights in particular
municipalities. They seek to move — perhaps over
time, perhaps more quickly — to a system where only
those on the state roll would vote. I think that that is a
fundamental breach of longstanding tradition. It is also
a fundamental breach of longstanding arrangements
that see the principle of no taxation without
representation breached in a very serious way. That
means that people who have businesses, factories and
shops in communities where they employ people,
where they are a significant part of the community, will
be stripped of the right to vote. I see that context as also
a concerning long-term focus.
It is not my position today to go through at length the
review of the Local Government Act, but I am just
putting on record the context that we find ourselves in:
the changes made under rate capping, the changes made
under the recent local government bill and the changes
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proposed to be made under the review of the Local
Government Act. So there is a framework here from
which to view this.
What is also clear is the language, the intemperate
language that is used by not only the Premier but the
minister and other ministers with respect to local
government. I see local government as a partner; I did
as a minister. I worked well with local government
when I was Minister for Health and Minister for
Ageing, and I saw local government as a significant
partner in delivering health programs at a community
level, whether it be maternal and child health or the
series of other programs that are delivered at a local
government level — immunisation and all of those
important programs that are part of where we need to
be in terms of delivering best quality services across a
broad spectrum.
But this bill arises from the earlier bill where the
government laid down a so-called code of conduct — a
tougher code of conduct. I am going to point directly to
the code that was put in place and indicate that the
government botched the implementation of this code.
Part of the role of government, the department and the
minister is that when new legislative change is made,
decisions are communicated to the relevant sector in a
timely and clear way. That was not the case on this
occasion, and there are myriad questions about the
process around this that I will seek answers to when we
come to the committee stage. It is clear that the code
was not communicated effectively.
It is interesting looking at the Municipal Association of
Victoria (MAV) and its series of news releases, one
issued at 11.42 a.m. on 16 August and another issued at
3.26 p.m. on 16 August, both putting some clear points.
I want to quote and put on the record the views of the
MAV — and I have to say they are not dissimilar to the
views of the Victorian Local Governance Association
(VLGA) and in fact the whole of the sector:
The new laws — which the MAV broadly supports — were
intended to strengthen councillor conduct and to resolve
instances of poor individual conduct by a councillor.
However, using new provisions that take effect on
1 September to disqualify councillors on what can best be
described as a very minor technicality is like using a
sledgehammer to crack a walnut.
We echo the sentiments expressed by the Premier in recent
days that a commonsense solution must prevail …

The note goes on:
In most cases, we are talking about a minor administrative
oversight, an honest mistake or an instance where the
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inspectorate’s interpretation of the rules differs from a
council’s understanding of the legislation.

They go on to point out:
Minor, unintended administrative errors that have already
been fixed or can be easily corrected prior to 1 September
should not be subject to the new penalty.

The MAV goes on to talk about the situation, saying
that there is a concern, given the instances where
councils believe they have complied with the legislation
while the inspectorate has given them a different
interpretation:
A council could disagree with the inspectorate’s ruling and
continue to conduct its business. If this were to occur, the
inspectorate would need to initiate proceedings in the
Magistrates Court against councillors in a test case of the new
laws and whether they have applied an appropriate use of the
penalty provision.

At that point the MAV goes forward to say, ‘Hopefully
it does not come to this’ and that a ‘suitable solution’ is
found. Of course it is found in this bill, but that is the
government covering up its own tracks, fixing its own
blunder, fixing its own mistake and trying to cover the
botched implementation and the botched
communication which is at the essence of this.
The second news release from the MAV of 16 August
is very forward. It is headed ‘Sorting the facts from
government’s political spin’. The government tried to
cover its own tracks by spinning out and clobbering
councils around the state despite 13 councils and
107 councillors being involved in what were a series of
technical breaches. What the government sought to do
was again get into its finger wagging, its pointing and
its ongoing carry-on. The news release says:
Guidance … from the state government failed to articulate a
clear and unambiguous process and time lines.

Point 6 in this list from the MAV says:
Mixed messages were provided by the government in their
2015 guide and March 2016 circular advice to CEOs, causing
confusion about whether the new penalty would apply to
current councillors.
For example:
The 2015 guide refers to ‘incoming councillors’ and the
circular specifically states ‘The provisions are coming
into force at a later date to ensure that they do not unduly
impact current councillors and their councils.’
The 2015 guide also states that … ‘again this declaration
must be signed and witnessed by the CEO’, which is at
odds with the legislative requirement, which only
specifies that a declaration must be witnessed by the
chief executive officer (section 63).
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The fact of the matter is on this occasion the majority of
councillors made a sensible commitment to comply
with the code despite in some instances the word
‘abide’ being used, which the Local Government
Investigations and Compliance Inspectorate considers
to be mandatory. None of the material provided by the
state included a set of words that specifically required
all councils to use the word ‘abide’ in the declaration
made by councils; nor did the state advise councils that
any use of similar wording with the same meaning
would be assessed as non-compliant and therefore
result in disqualification.
Of course this is a shambles. It is a circus. To see our
significant local governance arrangements disrupted in
this way is something that could have been avoided and
should have been avoided. The MAV goes on:
8.

In the absence of specific guidance, councils used a
variety of processes which were intended to ensure their
compliance with the new legislative provisions. The
inspectorate used a generic checklist to assess these local
processes, and applied a black-letter-law approach rather
than assessing compliance with the objectives of the
legislation.

9.

The inspectorate failed to provide affected councils with
information identifying their purported failure which
would have allowed them an opportunity to provide
additional evidence of their compliance.

It also goes on to say:
Allegations of non-compliance resulting in disqualification
should be supported by a statement of reasons to the council
to ensure procedural fairness and natural justice. This did not
occur.

Again, it is a shambles. I want to make a point here
more generally that what the government has done with
this whole sector is not only the finger wagging and the
heavy-handed legislation rather than working with the
sector but also the creation of a series of confusing
points, pulling the inspectorate back into the
Department of Premier and Cabinet, handing it to a
different minister who does not understand the
sector — not that I think Minister Hutchins is
particularly knowledgeable of the sector — and
creating that confusion with two ministers and two
departments responsible through this process.
Also with the rate-capping regime you have got the
Essential Services Commission breathing down the
neck of councils, looking at councils, wagging their
fingers and also wagging their fingers at the local
government sector — and all for what? What on earth
have we got out of the intervention of the Essential
Services Commission through this process? The answer
is a lot of cumbersome and intrusive, cost-driven
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outcomes — nothing of any help whatsoever. What I
would say here is: putting all of these different players
into the sector — putting all of these groups in there, all
seeking elbow room, all seeking to justify their own
existence here — is a case of the inspectorate losing
perspective and losing focus on what is occurring.
The inspectorate has also got to answer questions about
the way it has gone about this. To give just one small
example, the inspectorate gave great ticks to Campaspe
and said they thought their model was fantastic but then
later failed Campaspe for the process involved. So you
have got the inspectorate on one hand saying ‘You’ve
all done a fantastic job’ and then on the other hand
giving them the cross. You have got this inconsistency
even within the inspectorate’s own approach. You have
got the minister, you have got the Special Minister of
State, you have got the Essential Services Commission,
you have got the inspectorate and you have got Local
Government Victoria all milling around, not knowing
how to manage the sector and all missing the essential
point that the task is to actually work with local
government rather than point and wag their finger at the
sector and add additional costs and cumbersome layers.
I also want to say something about the position of
bodies within the sector. I have already pointed to the
MAV’s view, but the VLGA’s view is no different. The
VLGA, I think, has got a very important role here and
has been able to advocate sensibly for some sensible
movement from the government. LGPro are also
prepared to make the point that CEOs were acting in a
vacuum of clear guidance.
I also want to draw people’s attention to the
inspectorate’s report. I must say that I have read a lot of
reports in my time, but this is not one — —

Tuesday, 30 August 2016

Mr DAVIS — Yes, it is very bossy. It just does not
quite get there though. It just does not quite get there.
The government’s refusal to provide the opposition
with legal advice on these matters is concerning. I have
already spoken to the minister’s office but also to the
minister with carriage in this place, who has indicated
that in the chamber he will provide some advice and
comfort about a number of points, particularly
including the matters around the ability of councillors
to stand. Now it might be that many councillors have
got themselves overly concerned about this, but the
failure of the government to share with members of
Parliament some deeper indication of their legal advice
on these matters is, I think, a concern. But I welcome
the fact that the minister is at least prepared to say
something in the chamber when the committee stage
comes, and I will seek to make some contribution in the
committee stage.
I cannot but think that this was a case of the
inspectorate sitting there, looking, waiting, rubbing its
hands and then seeing something on which to
pounce — something on which to clobber the sector,
assert its authority and elbow its way to some greater
prominence, thereby justifying its existence, whereas I
think the inspectorate ought to have been focused on a
number of more serious things. I am not going to detail
those today. There are a number of those around the
state where I think it could take a serious role, but this
is not that particular occasion.
If you think about the response of the government, I can
only sort of quietly say I was pleased that
Minister Wynne was in charge at the particular time. I
think he at least has a genuine sympathy for local
government, a genuine understanding of local
government — —

Honourable members interjecting.
Mrs Peulich — Understanding might help.
Mr DAVIS — Well, I actually have, I can tell you.
But what I want to say is that this one does not really
fill anyone with enthusiasm or great confidence in the
inspectorate’s ability to deal with more serious matters.
It is a flimsy approach, it is a flimsy report and I think
there is a question about the inspectorate’s focus. I
think it has been out there looking for a role. It has been
out there looking for a way to stretch and to elbow its
way into some role in the sector — a bigger role — and
the way to do that is to sort of be a little bit
hairy-chested, so they have tried to be a little bit
hairy-chested in this inspectorate report. But
actually — —
Ms Shing — Hairy-chested?

Mr DAVIS — Yes, I think at least he understands
the sector. I think he at least was prepared to listen,
whereas I do not think the luminaries in the Premier’s
office and the people in the minister’s office were in
such a generous mode. So we may well have ended up
with a very different outcome in different
circumstances. We might have had the pushing forward
with seeking to knock out all these councillors around
the state.
My concern with that would have been that this would
become a legal minefield, and there is no guarantee that
the inspectorate would have been successful in attempts
to clobber councillors. Inevitably I think it would have
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ended up with discussions or a case in the Supreme
Court.
I have got many questions to ask in the committee stage
about what is in itself a small bill. I will conclude by
saying that this is a case where the government got it
wrong. The government’s so-called reforms were
poorly implemented. The communications from the
department and the circulars were not up to scratch in
terms of communication. I think sometimes a little
more than circulars are required to explain new
changes. In the broader context of the government’s
negative focus on local government, I see this as a sorry
day but one on which I believe most in this chamber
will be very prepared to enthusiastically support a
solution for the mess the government itself has created.
Ms DUNN (Eastern Metropolitan) — I rise to speak
on the Local Government Amendment Bill 2016. It is a
bill that seeks to repeal section 76C(1) of the Local
Government Act 1989. That section requires a council
to review and make any necessary amendments to its
councillor code of conduct within four months after the
commencement of section 15 of the Local Government
Amendment (Improved Governance) Act 2015.
Section 15 of that particular act came into operation on
1 March 2016. Section 76C(6A) of the Local
Government Act 1989 also came into operation on that
same day. It requires a councillor to make a declaration
within one month of amendments to their code of
conduct. On 1 September a new section 29(1)(ea) will
be inserted into the Local Government Act 1989. The
effect of this new provision would be, but for the
amendments being made by this bill, to prevent any
councillors who have not made a declaration in
accordance with section 76C(6A) of the Local
Government Act 1989 following a review of the
councillor code of conduct as required by that section to
continue to be councillors or to nominate as a candidate
at the election in October.
It is a sorry tale, this tale. First I will go to the review of
councils’ compliance with the code of conduct
conducted by the chief municipal inspector. The
inspectorate reviewed councils’ compliance with the
code of conduct provisions under section 76C of the
Local Government Act 1989. In terms of the review, it
was looking at amendments to the act that provided that
councils must review and make any necessary
amendments to their current codes within four months
of 1 March 2016. That was required to be done by
calling a special meeting solely for the purpose of
reviewing the code.
In terms of what the inspectorate found when it
reviewed the councils, it found in the review of
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information contained on the websites of all Victorian
councils that all councils had adopted their revised
codes albeit that five councils did not meet the
requirements with strict compliance. Some of them
adopted their codes after the specified date of 4 July,
some of them adopted their codes at an ordinary
meeting rather than a special meeting of council and
others did so before the commencement of the
legislation.
The inspectorate does go on to say that the failure to
meet the strict requirements of the legislation does not
necessarily invalidate the code but demonstrates
shortcomings in governance or administrative
processes. I will certainly be exploring the processes
more in committee of the whole in terms of the sorts of
material that was provided as guidance to councillors in
fulfilling their obligations.
In terms of the review, the inspectorate found that
54 councils were fully compliant with the provisions in
the act. It went on to find that the remaining 25 councils
demonstrated varying degrees of non-compliance with
the act by either the entire council group or individual
councillors. Now, 25 councils is a lot of councils — it
is 30 per cent of our local government cohort. It strikes
me that there are some systemic failures when the
degree of administrative error is so broad across local
government, and I will certainly be asking questions
about that in committee.
In terms of the review undertaken by the chief
municipal inspector, one of the issues at play was that
nine councils had provided from all their councillors
signed endorsements of the updated code. However,
these did not contain declarations that the councillor
would abide by the code — ‘abide’ being a word that is
in the act — and the process followed reflects the usual
practice of councils when adopting or endorsing
policies, rather than using that word ‘abide’. I do not
believe that any councillor thought that they were doing
the wrong thing by endorsing a code of conduct rather
than abiding by a code of conduct. I do not think that
they used that as a way to ameliorate their obligations
under their code of conduct.
The review found that four councillors refused to make
a declaration and that a further five councillors from
various councils did not make a declaration within the
legislated timeframe of one month after their respective
councils adopted the code. In what is an extraordinary
raft of outcomes, it was recommended that 13 councils
be disqualified for their actions. Some of those reasons
were that the councillors did not make a declaration to
abide by their codes, which is an extraordinary way to
deal with this issue. I must say I am pleased that this
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bill is before the house because in terms of this
particular issue, I am not even sure calling it a
sledgehammer cracking a nut does it enough justice
because it is an extraordinary amount of force and
consequence for something that I would perceive as a
minor technicality — that is, agreeing to endorse a code
of conduct rather than abide by a code of conduct.
I completely understand that in the legislation those
words are very specific, but I do not believe those
councillors were trying to abrogate their responsibility
in relation to their obligations to their colleagues and
their community.
It seems extraordinary to me that of those 13 councils
62 per cent of them did not use that word ‘abide’. It is
just extraordinary to think that the consequence for
those communities could be so incredibly serious that
they could lose their elected representatives — their
access to a local representative at local government
level.
I may think differently about those councillors who
actively refused to sign the declaration to either endorse
or abide with the code of conduct if they were not
happy with the code of conduct and did not want to
play by the rules. I think that is a different matter. I
think there should be consequences for those
councillors who really do not want to sign on to what is
an agreed set of parameters about how you behave
towards each other and how you behave in the
community.
I can understand the confusion out there amongst
councillors. When I looked at a few materials and bits
of information that are out in the public domain, I saw
how easy it is to understand how confusion could reign.
I draw the attention of members first to
Minister Hutchins’s second-reading speech, which is
when she introduced the legislation in the first place.
Minister Hutchins talked about her legislative changes
and new governance arrangements. She talked about
appropriate standards of behaviour and said that all
persons elected to be councillors, including those who
have previously been councillors, are required to read
the councillors code of conduct and declare that they
will abide by the code. Failure to do so or failure to take
the oath of office within three months of being elected
will result in the person not being capable of becoming
a councillor.
There is a direct reference to being ‘newly elected’. If I
was an existing councillor and I read that, I would think
that that was talking about newly elected councillors
and not me because I am not a newly elected councillor,
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having been in my role for over three years now. That
is the first point at which the water is a little bit muddy.
I note that a circular was sent out by the executive
director of Local Government Victoria on 1 March —
circular 7/2016 — addressed to chief executive officers.
It is very clear in its advice and in what it says. In terms
of important issues to be aware of, it says:
To review the councillor code of conduct and to make any
necessary changes at a special meeting of council called
solely for that purpose by 4 July 2016.

That is very clear information; in fact it was the clearest
information I could find in relation to this matter.
However, where I think it gets very difficult is asking if
councillors actually received this circular. There is a
clear obligation on the CEOs in terms of informing
councillors, but given that the buck ultimately stops
with the councillor, did they ever get such clarity in
their hands? Is it enough to send it to just the CEO and
expect that information to be forwarded? What happens
in the case of those councils who may be in a position
in which they have an acting CEO and are in the middle
of the recruitment process of a new CEO or where other
matters apply and the circular simply does not get into
the hands of councillors, who have significant
obligations under the act?
I then went to the document Reforms arising from the
Local Government Amendment (Improved Governance)
Act 2015 — A guide for councils. Chapter 3 is all about
supporting council management of councillor
behaviour. Right up the top — in bold — it says:
The act has been amended, however, to provide the additional
requirement that all incoming councillors must read their
council’s code of conduct and make a declaration that they
will abide by it before taking (and remaining) in office.

I think that is really unclear, because it refers to ‘all
incoming councillors’. If you have been on a council
for over three years, you are probably not going to
regard yourself as an incoming councillor. That adds
yet more confusion and muddying of the waters.
The guide goes on to talk about councillors reading the
code of conduct and making a declaration that they will
abide by the code. The declaration must be signed and
witnessed by the CEO. If a councillor fails to do so
within three months of being elected, their position is
declared vacant. However, I still think that that creates
some confusion in relation to what councillor
obligations are.
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The document talks about timing and process for
developing a code. It says:
A council must review and make any necessary amendments
to their councillor code of conduct within four months after
these new requirements in the act come into effect and within
four months after a general election. This must be done by
calling a special meeting solely for the purpose of reviewing
the councillor code of conduct.

In that instance the sentence is very clear in what the
obligations are. However, I think the error in relation to
this is that it has not been bolded, there are no dates
included with it and there is no headline in terms of
grabbing a councillor’s attention in relation to this. I
think that has again created some confusion in the
minds of councillors.
It needs to be noted that existing councillors may have
gone through more than one iteration of their code of
conduct process because when they all got elected they
would have gone through a process of reviewing their
code of conduct at the time, so in terms of their
obligations and signing onto a code of conduct and
going through a process of agreeing to one, they would
have already done that. I certainly understand why there
could be confusion out there.
In terms of the code of conduct, there are some
principles around it. I think we would all agree that they
are good principles in relation to performing the role of
a councillor in that a councillor must act with integrity,
impartially exercise his or her responsibilities in the
interests of the local community and not improperly
seek to confer an advantage or disadvantage on any
person.
In terms of the act there are also a number of general
councillor conduct principles that go to avoiding
conflicts between a councillor’s public duties and
personal interests and obligations, including: acting
honestly and avoiding statements or actions that will or
are likely to mislead or deceive a person; treating all
people with respect; having due regard to the opinions,
beliefs, rights and responsibilities of other councillors,
council staff and other persons; exercising reasonable
care and diligence in submitting yourself to lawful
scrutiny that is appropriate for the office; endeavouring
to ensure that public resources are prudently used and
solely in the public interest; acting lawfully and in
accordance with the trust based in the councillor as an
elected representative; supporting and promoting these
principles by leadership and example; and acting in a
way that secures and preserves public confidence in the
office of councillor.
It is an excellent set of principles, one that we would
expect for our local government councillors — in fact

3931

for all elected representatives. I have seen many
examples of codes of conduct. In fact this bill led me to
review a number of codes of conduct online throughout
a sample of council areas. They are well-thought-out
documents. They contain a number of different
provisions. They usually extend to at least 12 pages of
provisions, so they are extensive. I cannot help but be
reminded in relation to the code of conduct for
members in this house that it is a full two pages. So the
obligations and burdens on councillors are extensive in
terms of their need to comply with the Local
Government Act provisions.
In terms of improving governance, there are many ways
we can go about that. I was interested very recently
when I saw that the electoral commission of New South
Wales has issued new rules for political donations and
electoral expenditure for local council elections. I think
that if we do want to improve governance in the local
government space, perhaps Victoria would seek to
implement caps on political donations. These were
important new laws that came in in New South Wales
on 1 July that apply to their local council elections. The
purpose of the new laws is to promote integrity in the
local government electoral process and in fact to align
local government with state government election
regulations. So I think if we are really genuine about
improving governance of local government, a far better
road may be to go down the road of reining in things
like political donations rather than getting picked up for
using the word ‘endorse’ instead of ‘abide’ when you
sign off on your code of conduct.
I was very disappointed to read the media release that
was issued by the acting Minister for Local
Government, Richard Wynne. I guess I was concerned
with some of the language in that particular release
where the minister said, ‘The councils have admitted
themselves to gross incompetence’. Look, I think ‘gross
incompetence’ is probably going a little too far in terms
of administrative errors. I set this aside for those
councillors who purposely said, ‘I’m not signing’; that
is a different matter. But for those councillors who tried
to genuinely participate in the process, to label that as
gross incompetence shows a complete lack of respect
and a disregard for what is the third tier of government
and in fact the closest tier of government to the people.
So it was very disappointing to see a minister acting for
local government say that about local government.
In terms of the peak bodies I am aware that the
Municipal Association of Victoria are comfortable with
the bill and what it seeks to do. They do raise the issue
of whether there should be discretion for the minister in
relation to these matters so we do not end up in these
sorts of scenarios. They also raise the issue of the lack
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of what they describe as a road map in terms of: if a
councillor has not met all the requirements, what is the
process in relation to that? What actually happens to
them? They suggest that a road map, a flowchart or a
framework — however you want to phrase that —
would in fact be a good tool to have as part of a suite of
tools for building the capacity of councillors to
understand their obligations under this section of the
act.
The Victorian Local Governance Association are also
comfortable with what is proposed in the bill, and they
also are interested in what will happen come February
2017, post the local government elections, if codes of
conduct are not signed at that point: what will the
consequences be, and what will the various iterations of
those consequences be as well, whether it is one
councillor, a council body or something in between? I
think what it really highlights is that there has been this
continual appetite to do things to local government —
to constantly interfere with the autonomy of local
government. Of course when you do interfere with the
autonomy of local government you are in fact
interfering with local democracy and people’s right to
have representation at that level.
If you have a strong local democracy, you have a strong
local community, and that is what we should be striving
for in Victoria. Punitive measures should never, ever be
the first resort in relation to measures of local
government and local councillors. If we were genuine
about this tier of government and how important it is to
local communities, we would in fact be building the
capacity of councillors rather than just creating more
and more punitive measures against councillors. I am
not suggesting that every single councillor is
necessarily a beacon of excellent behaviour, and yes,
there do sometimes need to be some measures in any
legislation in relation to poorly behaved councillors, but
on the whole local government delivers extraordinary
things for its community. It is in charge of an enormous
amount of community infrastructure ranging to the
billions of dollars. It provides a breadth of human
services to local communities, and rather than
constantly interfering with that, with local democracy
we should actually be building the capacity of those
local governments.
Having said that, certainly the Greens support the intent
of the bill and what it seeks to do. We will be
supporting the bill, and in terms of any further
questions, I will be raising those in committee of the
whole.
Mr MULINO (Eastern Victoria) — I will not speak
at length. There are some core issues which I think all
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reasonable people in this place agree on in relation to
this area. One of those is, I am sure, that there have
been a range of important measures over the past
18 months that have strengthened local government
governance. I totally concur with the observation by the
speaker most immediately preceding me that local
government is a very important level of government,
that it is important for a very significant range of assets
and, probably even more importantly, that it is
responsible for the delivery of some absolutely key
services.
Indeed Ms Dunn and I were both councillors at the
same time in adjoining councils. I think we were on
some committees, so both of us have an understanding
of how important councils are. That is why it is
important that we put into some context the raft of
reforms that this government has put in place to
improve governance of councils, because if you are
managing tens of billions of dollars of assets, if you are
taking in hundreds of millions — indeed billions — of
dollars in rates and if you are delivering critical
services, it is important that you have appropriate
governance and that appropriate standards of ethics are
applied to decision-making and behaviour.
The reforms that this government has put in place have
been very pivotal and instrumental in strengthening
local council governance and reducing councillor
misconduct. I acknowledge that the vast majority of
councillors behave well, but nonetheless, because of the
importance of the decisions they make, it is important
that we have rigorous processes for identifying and
dealing with misconduct. Part of that broad sweep of
reforms included new code of conduct requirements.
My sense is that pretty much everybody in this chamber
would agree that that is important. At all levels of
government we have various ways in which groups of
elected representatives agree on different constraints on
their behaviour. We have the ways in which elected
representatives reflect common values and common
agreed principles on how they should be behave.
The code of conduct requirements are a very
appropriate way in which at the local government level
councillors can come together, and in fact must come
together, in each local government area and develop
codes of conduct which councillors must agree with.
That, I believe, is one of the most important elements of
the governance arrangements that this government has
put in place. I want to stress that the code of conduct
requirements that this government brought in were very
clear. It is obvious that in a number of cases there was
some confusion, but that confusion is not due to any
lack of effort on the part of the government in terms of
distributing the requirements. It is not due to any lack of
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clarity in the requirements per se. If there is any
confusion, I would contend that it is due to one or more
councillors not paying attention to a new obligation that
was made very clear.

worth noting that if we did not implement the changes
we are talking about today, there would be a
requirement to put in place interim arrangements which
would have been inappropriate in the circumstances.

I will run through the ways in which that was made
clear to councils. All council CEOs were notified of the
new requirements in an official circular from Local
Government Victoria on 22 December 2015 — so quite
some time ago. As an ex-councillor I know how closely
CEOs and councillors work together, so that was a key
conduit through which councillors were informed about
this. Alongside that notification councils also received a
comprehensive guide on the changes, which was also
posted online. There were multiple channels through
which councillors were told. Multiple hard copies were
also sent to each council, and on 1 March every council
CEO was again notified of the changes. There were
multiple efforts to communicate directly to CEOs
through online mechanisms, and then there were media
releases.

This is a very sensible move, but I do want to stress that
the non-compliance that motivates this move was after
the government had made multiple efforts and an
entirely reasonable strategy of communication with
council staff and councillors had been put into place. I
commend this bill to the house, but moreover I think it
is very important for this Legislative Council to support
the government’s ongoing efforts to improve
governance, which will include ongoing compliance
with these code of conduct requirements for a very
important level of government and, given that
importance, a level of government which should have
the highest standards of probity.

The government understood that with the new
requirements there was an obligation to explain this
clearly to councillors, but what I have just laid out was
a program where there were many, many steps by
which councils, through different channels and through
different modes of communication, were informed
about these new obligations. What the government
undertook was by any reasonable assessment an
appropriate process.
It is true that some councillors had not complied with
that obligation. I do not have the numbers in front of
me, but my understanding is that some councillors
made procedural errors and some councillors made
more wilful errors. It is true that there are a number of
councillors who have ended up not complying with the
new obligation. We find ourselves in a situation in
which, given how close the new council elections are, it
is appropriate for the government to now intervene and
present a bill to this Parliament which will prevent any
unintended consequences arising from non-compliance
by these councils and councillors.
This amendment will remove the requirement for
councils to amend their codes during the current
council term. This will then remove the requirement for
current councillors to make their declaration within this
period, and therefore no councillor will be disqualified
on 1 September 2016. Councils will still be required to
review and amend their codes within four months of
this year’s upcoming general election, which will affect
subsequent general elections, and councillors will be
required to make the written and witnessed declaration
within one month of adoption of the code. I think it is

Ms LOVELL (Northern Victoria) — I rise to speak
on the Local Government Amendment Bill 2016 —
and what an embarrassment this bill must be to this
government. This is a bill that has been introduced to
fix the bureaucratic nightmare of a mess that this
government created through the flawed legislation it
introduced into this house around about last October.
When this legislation was introduced to this house the
councils that have been affected by this particular piece
of legislation had been democratically elected and
serving their communities for more than three years.
They were operating quite fine without the Andrews
government’s interference. The Andrews government
required each council to produce a code of conduct and
to abide by that code of conduct. No council actually
said they did not want to do that. Councils entered into
this process in good faith, but unfortunately a lack of
communication from the government and a lack of
direction from the government led to 13 councils and
107 councillors being in breach of the act.
What did the government do? This was the first time
that councils had had to adopt these codes of conduct
and sign up to them. Would you not have thought that
the government would have actually gone through them
and worked with councils to make sure that everybody
had it right? No, they did not do that. The first that
councils knew of any discrepancies or inaccuracies in
their codes of conduct was when they either received a
telephone call or, in some cases, particularly in the case
of the City of Greater Shepparton, saw a press release.
That was the first they knew of the errors that had been
in their particular code of conduct.
As I said, Shepparton was not notified. The first they
knew of it was when they read it in a press release. All
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the councillors at Shepparton had signed an
endorsement of the code but not a declaration to abide
by it. The word that they used was ‘comply’ instead of
‘abide’. The councillors did actually all sign the one
document, but as the CEO and councillors have said to
me, there were no guidelines, templates or formats that
were supplied for how the code should be presented.
Nowhere in anything did it say that they actually had to
sign individual documents. This is something that could
have very easily been corrected when they lodged their
document. There could have been some contact with
the council to say, ‘Look, this one is not quite right.
Can you do this again?’.
I know that when the CEO of Campaspe Shire Council
received a phone call to tell him that there was an
inaccuracy, he said, ‘Look, that’s fine. Councillors are
meeting tomorrow. We’ll just all re-sign it and submit
it’. He was told, ‘No, you can’t do that. You’re going to
be sacked’. He was notified at 3.30 p.m. He got a phone
call to tell him that there were inaccuracies, but shortly
after, he got a call from the press. He had to get a copy
of the press release from the ABC so he could respond
to it.
In the case of Campaspe they had actually had an audit
by the Local Government Investigations and
Compliance Inspectorate, which was conducted
between 18 and 22 April 2016. In that audit they noted
that the Campaspe shire’s councillor code of conduct
had a rating of compliant, and in addition the council
was commended for the thorough nature of the
document. Yet here they were, about to be sacked
because their document did not comply. The reason it
did not comply was that their CEO had signed on the
wrong page, and they had also used the word
‘endorsed’, not ‘declared’. It could have quite simply
been corrected, but they were not given the opportunity
to correct it.
Benalla Rural City Council was another case. There
were four councils in my electorate that were affected
by this. Benalla used the words ‘endorse’ and ‘approve’
instead of ‘abide’. Mount Alexander Shire Council did
not actually have a CEO and they wanted to sign it with
their new CEO, never dreaming that the government
would consider sacking them because they had a desire
to sign that with their new CEO. There were other
councillors in my electorate that were affected by this. I
know Cr Elise Chapman of the City of Greater Bendigo
was also affected by the changes, but not the whole of
the council in the City of Greater Bendigo was affected.
Councillors have had their names dragged through the
mud, and as we all know, mud does stick. This is a
particularly unfortunate time for the government to
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attack these councillors, right before local government
elections when people will remember, ‘Hang on a
minute, all those councillors were about to be sacked.
What was that about?’. They will not remember what it
was about. They will not remember that it was the
government’s fault, not the councillors’ fault. They will
just remember that there was something not quite right
about these councillors, and it could affect their chances
of re-election.
What did this government do? Instead of admitting that
it was their error that caused this problem and that it
was their legislation that was the problem, they actually
put out a press release that made it appear as if they
were the knights in shining armour coming in to save
the councillors from their own incompetence. What an
insult! Councillors and CEOs are insulted by the way
the government has handled this. This is a complete and
utter disaster by the Andrews government — something
that we expect from Labor governments. They get
things wrong, and we are always back here redebating
things and reintroducing new legislation to fix their
messes.
I remember that when they brought in their changes to
public holidays in the Bracks era and we had to
redebate that particular piece of legislation three times
before they actually got it right. Now we have this local
government legislation that is having to be fixed up.
We are here debating this piece of legislation today
because the Andrews government is incompetent, and it
should have admitted that. It should have admitted in its
press release that it was the government’s fault and that
the government had not spoken to councils or given
councils the opportunity to get things right when there
were only vague instructions on how to actually comply
with this legislation. The government should have
admitted that, rather than trying to appear as though it
was the knight in shining armour and making it appear
as if the councillors were incompetent.
Councillors want to abide by these codes of conduct.
They all welcome a code of conduct. They are happy to
have them, but it is not fair when the government
makes its own errors stick to local government and to
councillors, particularly right before a council election.
We are not opposing this piece of legislation, because it
will help the councils to fix the mess that the
government has created for them, but I would suggest
in future that this particular minister be far more careful
about what legislation she brings before this house and
that she make sure that there are not errors in it that are
going to lead to this type of disaster again.
Mr MORRIS (Western Victoria) — I too rise to
make a contribution with regard to the Local
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Government Amendment Bill 2016. I begin by saying
that the only reason we are here today debating this bill
is because this government stuffed up. There is no other
way to put this. It is a huge mistake by this government,
and as Ms Lovell has pointed out, the government is
trying to point the blame at local councillors. There are
many councils within Western Victoria Region that are
caught up in this monumental legislative mistake that
has been made by this government, and the sheer fact
that we are in this situation is because we saw the
minister present a bad piece of legislation.
I note that Ms Dunn in her previous contribution did
make a reference to the media release that was put out
by the Honourable Richard Wynne, the acting Minister
for Local Government, on 16 August. There was
another line in this particular media release that I did
want to make reference to, and that relates to the fact
that there was a deadline for councillors to sign their
code of conduct and that councils did not do so. Further
on it says that the Andrews government has agreed to
amend the legislation as a result of an administrative
error of councils.
The council was first notified of the requirements at the
end of 2015, and as a result of the huge mistake in this
legislation there were many councils caught up in what
could only be described as a monumental stuff-up by
this government. I do note the contributions by both
Ms Dunn and Mr Mulino, who are former councillors
and who understand the work that councils do. Indeed,
local government is the level of government closest to
the people, and I too had the good fortune to serve on a
council, a very hardworking council, the City of
Ballarat. The City of Ballarat was one of those councils
that was caught up in this legislative disaster. I received
many calls. I think I spoke to most Ballarat city
councillors about this particular scenario. It certainly
caused great angst not only amongst the councils
themselves but also amongst the families of senior
council officers — the fact that this stuff-up had
occurred.
What we saw was the government pass legislation that
was completely inflexible and that did not give a
thought to scenarios that could arise which would see
councillors not sign this particular code of conduct. I
note that Mr Mulino in his contribution did list the
number of times that councils and CEOs were informed
of the need for this code of conduct to be adopted in a
certain way. However, there was a very clear omission,
and that was the notification of individual councillors.
There was, certainly from my understanding, not one
notification sent to individual councillors about the fact
that there was a need for them to sign, to abide by and
to have witnessed this — —
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Mr Herbert interjected.
Mr MORRIS — There was not one notification —
not one notification.
Mr Herbert interjected.
Mr MORRIS — No, not one notification
whatsoever. I know that in this particular house when
we need to update our register of interests each and
every member is emailed and it is indicated to them that
we have a duty to update that particular register. That
was not afforded any of these councillors themselves.
CEOs may have been informed, but individual
councillors were not.
We speak about councils being informed, but not once
in an email and not once in a written letter were
individual councillors notified of this. It is an absolute
travesty to think that a government can try and kick out
individual councillors without even giving them
notification of something that they need to do. It really
is absolutely astounding. As I say, I have had phone
calls from mayors and CEOs across the width and
breadth of Western Victoria Region saying that they
cannot believe the incompetence of this government in
not informing them of the need to sign this document. I
was very pleased to see that the Municipal Association
of Victoria released a media release to say that they
need to bring common sense back.
Mrs Peulich — Belatedly, though.
Mr MORRIS — Better late than never, I suppose,
Mrs Peulich. It is incredible that we have a government
that has not seen fit to release the legal advice that it has
received with regard to the ongoing consequences of
this legislation. There are, I might say, a couple of
ratbag councillors across the state. However, the vast,
vast majority — —
Mr Barber — Mostly Labor members.
Mr MORRIS — I would not say they are Labor
members, Mr Barber, but you might. The vast majority
of councillors are very, very hardworking individuals
who put their hands up to serve their local communities
and who do what is best for their local communities.
Across western Victoria we were going to see the entire
Ballarat City Council removed, and we were going to
see the entire Central Goldfields Shire Council
removed. The Borough of Queenscliffe is a fantastic
council, one that remarkably survived the
amalgamations. It is a great council that serves its
community exceptionally well. To think that this
hardworking council that represents its community
would be removed due to an administrative error is
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something that is difficult to comprehend. However,
with this government anything is indeed possible.
I do note that unfortunately in some sections of our
community criticising councils is a national sport. We
certainly see that councils do tend to be the whipping
boys or whipping girls for many people who like to
complain about certain things. However, what we have
seen here is that this government has become an expert
at disempowering councils. They are trying to remove
all control from local councils to perform their
important roles as local democracies. I think it is
important to note that local councils do have
performance reviews, just as we in this place and our
colleagues in the other place have every four years. So
if a community does not like the way a council or
councillors are behaving — the work that they are
doing — they certainly have the right to not elect them
again at the end of their term. So we have a review for
that. It is unfortunate that this government does not
respect the rights of local people to elect or not elect
their local representatives. It just wants a holus-bolus
toss out of all of these hardworking councils without
due process.
I also note that during one of the earlier contributions, I
think it was by Ms Dunn, this process was referred to as
a systemic failure. I certainly concur with Ms Dunn in
that description, because to see so many councils and
councillors across Victoria caught up in this mess can
point to only one thing, and that is bad legislation. This
is exceptionally poor legislation. I have certainly had
raised with me what might happen in a scenario where
a councillor finds themselves in a coma and unable to
sign the code of conduct. Under this current legislation,
and from what I can read, going forward that councillor
would be sacked under this legislation. They would be
sacked for being in a coma! If a councillor found
themself with the need to travel overseas perhaps
because a loved one was unwell and unable to return,
that councillor would be sacked under this legislation.
The fact that the minister did not see fit to foresee some
of these situations, which are not beyond the realms of
comprehension, certainly is exceptionally concerning
and points to the incompetence of this government. I
will close my contribution there. I look forward to
hearing other speakers, but I am certainly aghast at the
incompetence of this government.
Mr RAMSAY (Western Victoria) — I rise to speak
on the Local Government Amendment Bill 2016 and
note that the shadow Minister for Local Government,
the lead speaker on the opposition benches, has
indicated that we will not oppose the bill. In fact we are
going to fix the problem — a problem that was created
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by the Andrews government in relation to some poor
wording in the earlier act, the Local Government
Amendment(Improved Governance) Act 2015, and
poor communication to councils on their compliance
requirements under that act. This is not a big bill. The
act needs to be amended, and we will support the
government with the amendment. It will certainly give
some satisfaction to those councillors that have been
caught unawares due to miscommunication and due to
oversight in relation to their compliance when signing a
declaration in front of a CEO in supporting or being a
willing party to a code of conduct, which I might add
had been written by the councils themselves.
It is interesting to note that when I researched some
background in relation to how councils were
developing their codes of conduct — and obviously
107 councillors were unwillingly suspended or were in
danger of being suspended because they did not adhere
to the compliance requirements in the act — I found
that in fact the codes of conduct varied so much across
different councils. To my mind I am at a loss as to why
one council would need 50 pages of a code of conduct
document while another council would only need
2 pages. So it makes sense to me to provide some
uniformity in the way that councils develop a code of
conduct, appreciating that there might need to be some
differences between the different councils. There
should be an overarching code of conduct that all
councillors, regardless of what council they come from,
should be obliged to comply with in relation to their
roles and responsibilities as councillors. To my mind
that would make it a lot easier for councils generally
across the state and for those councillors that might
actually be moving from one council to another or
moving from one municipality to another to have a
code of conduct that had some uniformity across the
state.
I do want to refer to a local council in my electorate of
Western Victoria Region. I note that the Andrews
government sacked the City of Greater Geelong, so it
does not have any councillors. It just has administrators,
so councillors will not have to worry about signing a
code of conduct until 2017. In the same way, the
Andrews government sacked the Country Fire
Authority board, sacked all the water boards, sacked all
the health boards, sacked the catchment management
authority boards, and I could go on. Unfortunately this
government has a nasty habit of sacking boards and
sacking councils, and inadvertently it sacked
107 councillors in a very poor drafting of legislation
prior to this Local Government Amendment Bill.
I did have discussions with the mayor of the Borough
of Queenscliffe, whose borough and councillors were
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caught up in a potential suspension in relation to them
not adhering to the requirements of signing declarations
in front of a CEO. Obviously the mayor was quite
distraught in that she had given many, many years of
service to the borough and to the community of
Queenscliffe, as had other councillors, only for it to be
foreshadowed that in fact due to a technicality she and
others would be suspended and, I might add, not be
able to stand for the next election, which is due in
October. This is an important moment, I guess, in
relation to the debate here today, because we do need to
pass this amending bill this week, before 1 September,
to meet the time lines.

1989. He provided me with a layperson’s assessment of
the impact of the legislation. Much to my horror,
simply by not signing a document, a code, making a
declaration within 30 days and having it witnessed by a
chief executive officer, which is a level of witness that
does not comply and is not consistent with other forms
of legislation — and the bill does not make provision
for physical impossibilities of actually complying, and
there are a whole range of them that exist — a
councillor would find himself or herself disqualified.
But they would be not just disqualified, they would be
disqualified for life. It is worse than Stalinist Russia. I
could not believe that.

Can I just say to the government that it actually needs to
be more mindful of the fact that when it poorly drafts
legislation it starts to impact on our communities and
those that are representing our communities through
council. They should not be put in a position where
they are facing suspension or in fact potentially facing
not being able to stand again, regardless of their
capacity to provide the knowledge and skills required
and the long-term role that they have played previously
in local politics and local government. They should be
able to continue that work. I am happy to stand here
and not oppose this bill. In fact I support its speedy
passage given the importance of dealing with this
matter so that those councillors that have been caught
up in a minor technicality in relation to not complying
with the requirement to make a declaration and sign a
code of conduct can continue their work. They should
be able to stand at the next local government elections
in October without their reputations being besmirched
through no fault of their own by some legislation that
was very poorly drafted and presented to the
Parliament.

One of the provisions, which sets out the process by
which councils would need to undertake this process,
requires that a council authorises a review, considers
amendments, considers all of the other legislative
instruments that it may impact upon — other laws, such
as occupational health and safety and the like — and
adopts the code all within a single special meeting.
Now you cannot authorise a review, undertake a
review, consider a review and get a legal opinion all
within a single meeting. It is just preposterous.

Mrs PEULICH (South Eastern Metropolitan) — I
am delighted to get up and speak on this important
piece of legislation that was incidentally brought to my
attention by none other than Cr Geoff Lake of the City
of Monash. Can I say, one would question his service to
local government, but he is certainly attempting to use
some of the loopholes of this particular legislation to
ensnare Cr Theo Zographos. He inspired me to attend a
council meeting, along with a number of others who are
keen observers of the local government sector and local
government legislation and governance.
Mr Morris — I thought Cr Lake was in Canberra.
Mrs PEULICH — No, he was disendorsed — I
must place that on record.
I was assisted by Cr Paul Peulich, who is a very keen
and ferocious consumer of the Local Government Act

To suggest that a document can only be witnessed by a
chief executive officer is also preposterous. What
happens if someone has a death and has to fly overseas?
An overseas mission is not authorised to witness a
document. It is preposterous. And indeed that it would
disqualify someone for life goes against the very
essence of our constitution and the bulk laws that exist
at the various levels. Again it is a preposterous
proposition.
When I started making inquiries of the legal branch of
the department and started asking questions as to who
would be responsible for notifying councillors that they
are disqualified in order to avert a mass meltdown of
council decisions being made and to prevent the legal
challenges that could ensue — whether it be planning
permits or be variations in contracts and the like — they
did not know. They had not considered it. This is no
reflection on the department. This should have been
driven by the minister with government direction.
When I eventually spoke with the chief municipal
inspector about who would be responsible for actually
notifying councillors and determining how many
councillors had fallen foul of this new provision, there
were no answers. The inspectorate had obviously
instigated, then, as a response a compliance audit,
because they had no clue as to who had complied and
who had not complied, let alone who would be
notifying them of their lifetime disqualification.
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Once that was done, I for one was not surprised that
indeed there were over 100 councillors who would be
disqualified and entire councils that would be
disqualified, including the City of Frankston, which is
obviously in my electorate and very dear to my heart,
with some colleagues sitting on that council. Cr Theo
Zographos, who was recently overseas, is a very dear
friend of mine. There were also the Shire of Cardinia
and the City of Ballarat, amongst many others. It was a
revelation. The more we dug, the more astonished we
were at the level of incompetence. I was relieved and
delighted to see that the inspectorate had recommended
to the government that an urgent amendment be
brought in to avert the trigger date of 1 September —
and clearly there is not a lot of leeway in that — and to
see that common sense prevails. So obviously there will
be a speedy passage of this bill.
To have a meltdown, to have so many councillors
disqualified and to not have municipal inspectors in
place all within a few weeks of council elections taking
place — what a way of besmirching good, honest
councillors. Yes, there are bad eggs — there are lots of
bad eggs, who from time to time I have raised and
taken up issues with — but the vast majority of
councillors, and I am not commenting on their capacity,
are well intentioned and want to serve their
communities to the best of their ability. I for one will
not stand for their characters being impugned or
besmirched as a result of the incompetence of this
government.
I was delighted that the government brought in this bill,
but for it then to claim that it is actually helping out
councillors is absolutely preposterous. I look forward to
raising a lot of serious issues based on a 19-page
document, the opinions of a Queen’s Counsel, in this
chamber to show that not only does this amendment
give the government a little bit more time but I think
there is a whole issue in relation to the codes of conduct
and the variable content therein that needs to be
reviewed. I believe that the amendment itself is not
sufficient, because there are a number of other factors
that have not been addressed. There are a whole range
of questions that remain unanswered.
The consequences all fall on councillors, yet as was
indicated by the previous speaker, a member for
Western Victoria Region, individual councillors were
not informed. Chief executive officers were and the
onus was on them to actually advise councillors, but
individual councillors — who would be disqualified,
and disqualified for life — were actually never
individually advised. This is certainly a very bad piece
of practice. There is no machinery for finding out who
has failed to comply, and there is certainly no indication
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as to who would deem a councillor disqualified. These
questions are very serious ones that need to be
answered.
Let me just refer to a couple of issues that were raised
in this legal opinion. There are a number of scenarios
that actually suggest that there would need to be greater
flexibility in any sort of legislation of this nature. For
example, to disqualify a certain councillor would be a
serious derogation, obviously, of his or her electoral
rights and a disproportionate response for a technical
breach. There are many examples of what these
breaches could be caused by. First and foremost, a
councillor could make a verbal declaration to the chief
executive officer, but not in writing, based on a
misunderstanding. The legislation certainly does not
clarify that. A breach could occur when a councillor is
ill or incapacitated following a meeting so that they
cannot then make a declaration, when a council staff
member witnesses a declaration in place of the CEO
but without a formal delegation under the Local
Government Act or when a chief executive officer does
not establish a procedure to enable councillors to make
written declarations in his or her presence.
In one case a council was dismissed simply because the
chief executive officer — and I thought this was fairly
reasonable — said to the councillors, ‘Please sign and
leave in your pigeonholes’. I see no difficulty with that
or with the witnessing being fulfilled by any other
mechanism under law as occurs with other documents.
A breach could occur when a chief executive officer
refuses to meet with a councillor to enable a declaration
to be made, when a chief executive officer refuses to
accept a written declaration, when a councillor provides
a signed declaration to the chief executive officer but
the chief executive officer fails to advise of the witness
requirement, or when councillors simply did not have
the opportunity to comply with the section. So there are
a whole range of reasons why this blunt instrument fails
the system and fails its essential objective of improving
governance in local government.
Further serious complications occur, as I mentioned
before, in relation to the witnessing. A declaration to
the CEO, it may be observed, is not a statutory
declaration, which is an alternative to giving evidence
by affidavit under the Evidence (Miscellaneous
Provisions) Act 1958. A statutory declaration, in
contrast, can be made before any qualified witness, and
I see no reason why the signing of a code of conduct or
declaration should be any different.
Having the CEO witness a written declaration does not
take the purpose of the Local Government Act any
further than the declaration itself. It only gives the CEO
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the role of verifying the bona fides of the declaration.
And of course there are a number of conundrums that
emerge. It is worth noting that a CEO personally does
not have to be the witness. Under section 98(2) of the
Local Government Act the CEO of a council can
empower a delegation of his duties, and I quote:
The Chief Executive Officer may by instrument of delegation
delegate to a member of the Council staff any power, duty or
function of his or her office …

So it is unclear as to how those two interface. Indeed
the witnessing role under section 76C(6B) and
section 63(3) is undoubtedly a duty or function of the
office of the chief executive.
There are many, many other issues but in particular, as I
said, the version of the 1 September disqualification of
over 100 councillors would have left a number of
councils without any local government representation,
without an administrator and still without a mechanism
to actually find out how the entire system is governed.
Does the minister know how many councillors were to
be disqualified due to a refusal to sign as opposed to
one of the many circumstances that could have led to a
code of conduct declaration not being signed? Does the
minister know how many councillors would have been
disqualified due to the council failing to review the
code of conduct as required? There was no system in
place to achieve that. Indeed the offending provisions
of section 63 say:
(1) A person elected to be a Councillor is not capable of
acting as a Councillor until the person has—
(a) taken the oath of office specified in
subsection (1A); and
(b) read the Councillor Code of Conduct and, in
accordance with subsection (3), made a declaration
stating that they will abide by the Councillor Code
of Conduct.

Basically, as I said, that triggers off another provision
whereby that councillor would become incapable of
serving as a councillor at any future election, and that is
in section 29, which reads:
29

Disqualifications
(1) A person is not capable of becoming or continuing
to be a Councillor or nominating as a candidate at
an election if—
…
(g) he or she is otherwise incapable of becoming
or continuing to be a Councillor under this
Act.
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The local government sector has come belatedly to the
party, very late in the piece, with advice from the
Municipal Association of Victoria. Maddocks, a
respected legal firm, has on its website an article
headed ‘The code of conduct fiasco’. It goes on to rip
into the process, saying:
There was, and remains, a very credible argument that
substantial compliance with the s 76C requirements was
enough — that strict compliance was unnecessary.

It goes on to say:
A councillor who is disqualified under s 29(1)(ea) is ineligible
to contest any municipal election. This is clear from the text
of s 29(1)(ea) itself. Any state government observations to the
contrary are based on a strained interpretation of the
provisions and are at odds with the explanatory memorandum
to the Local Government Amendment Bill which refers to
disqualified councillors being ineligible to become candidates
at the October election.

Was this a secret plan? Was it that a bunch of
councillors who are difficult or councils that are
difficult to govern were somehow going to be led to
their demise with the introduction of this? It is either
absolute mischief or total incompetence. I have in my
20 years of parliamentary service never seen a bigger
stuff-up than this rewrite, and let me say that I am not
inspired by the process that I have seen in the review of
the Local Government Act. I actually attended one of
the sessions. I dread to think of what is going to come
back. Rather than being sensible and addressing some
of the gaps and weaknesses in the Local Government
Act — such as, for example, breaches which carry no
penalties and the like — we are now going to throw the
baby out with the bathwater. I absolutely dread what is
going to come of it, and I would urge —
notwithstanding the personal, challenging
circumstances of the minister — that the Premier
consider putting in someone who actually understands
the sector and can actually lead to improvement in
governance of the local government sector.
Mr BARBER (Northern Metropolitan) — I want to
be careful not to destroy any more of what remains of
the goodwill associated with getting this legislation
passed as quickly as possible. There have been plenty
of attempts to apportion blame in the debate so far and
very few wanting to take on the responsibility. The fact
is that this legislation, or the particular clause that is
causing so much of a problem here, actually passed the
Parliament not so long ago, and there would be many of
us here who actually voted for it. I do not think
anybody noticed at the time the potential trip-wire that
was being set up and the unintended consequences
whereby someone who might have even inadvertently
failed to sign the new version of their councillor code of
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conduct was actually incapable of then correcting the
error, short of jumping in the TARDIS and flying back
to a previous time and changing the future.
Yet, as emerged over time as the office of local
government made inquiries, huge numbers of
councillors had one way or another failed to meet the
requirements. We are looking at many, many
councillors and in fact a number of whole councils
being made ineligible. I guess you could say that was
their fault, but again, the government came in — I am
not sure why — wanting to defend its own position. It
basically claimed that it had put out some memos and a
media release and therefore it was absolved of any
responsibility. I think this could be one of those
occasions when we can all take a little bit of the
responsibility and just focus on actually solving the
problem. I know that is what the voters would want us
to do, particularly as we are now approaching so close
the day for a vote for some new local councils.
When you are talking about codes of conduct for local
councillors, it is almost impossible to avoid the
comparison with the code of conduct that applies to
MPs here in this place, which is to be found in the
Members of Parliament (Register of Interests) Act
1978. Remember that year for a moment, Acting
President Ramsay. I was 12 at the time, but for you,
Acting President, 1978 could have been a more
memorable year. Anyway, in that particular piece of
legislation we have at section 3 a code of conduct for
members of state Parliament. No-one has ever been
required to sign it on arrival here in the Parliament.
We swear an oath of allegiance to the Queen, and that
is about it. Yes, we are bound by the code — whether
we know it or not and whether we like it or not — but
no-one would suggest for a minute firstly that we have
to sign it or else if we do not sign it somehow we are
not willing to be bound by it; and secondly that if we
fail to sign it, even due to an inadvertent error, that we
should be thrown out of Parliament with no way back.
So that is the state of play with regard to state MPs, and
I think a little bit more leniency should be given to
those councillors who inadvertently failed to sign their
code of conduct. No sympathy of course should be
given to the Michael Tetis of this world, who to this day
still want to thumb their nose at the code of conduct —
but I suspect it is the voters of Moreland who will sort
him out long before this legislation could do the same.
As has been noted, codes of conduct for local
councillors are regularly reviewed. They can be
15 pages. I know of some that are 30 pages. In relation
to our own code of conduct, as state MPs we have got
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paragraphs (a) to (f) in section 3(1). Let us just have a
little bit of a look at what they are. First of all the code
says:
It is hereby declared that a Member of the Parliament is
bound by the following code of conduct …

There is no requirement to sign it, let alone in any
particular person’s presence. Then it says:
(a) Members shall—
(i)

accept that their prime responsibility is to the
performance of their public duty and therefore
ensure that this aim is not endangered or
subordinated by involvement in conflicting private
interests;

(ii) ensure that their conduct as Members must not be
such as to bring discredit upon the Parliament …

Well, with the now very well known issues that this
government has got itself into with regard to the
conduct of individual members and with the numerous
problems that the previous government had in relation
to conduct of individual members, you would imagine
that we would be falling over ourselves to raise the
standards required of state MPs: create a new code of
conduct and new ways of ensuring that MPs are aware
of it, set up tribunals and put in place a whole range of
checks and balances in relation to MPs and their code
of conduct. Not at all. In fact when you get down to the
very bottom of section 3, it says:
(2) Without limiting the generality of the foregoing in the
application and interpretation of the code regard shall be
had to the recommendation of the Joint Select
Committee of the Victorian Parliament appointed
pursuant to The Constitution … presented to the
Legislative Assembly on the 23rd day of April, 1974 …

That in fact is the last time that the Victorian state
Parliament decided to review its own code of conduct.
Mr Finn — When was that?
Mr BARBER — In 1974, Mr Finn.
Mr Finn — A very good year.
Mr BARBER — You are going to tell me your
footy team won?
Mr Finn — We won the premiership that year —
Richmond won.
Mr BARBER — Well, no wonder that year comes
to your recollection, Mr Finn — through you, Acting
President. But 1974 was the last time this state
Parliament took a good, hard look at itself in relation to
the conduct of members and the findings of that
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inquiry — which I have in fact read, Acting President,
it will not surprise you to know, but I do not know how
many other members have done so, even though they
are subject to interpretation of the code through that
particular committee of inquiry. There may not even be
one other member in this entire Parliament who has
actually even read it. That was what they used to create
a code of conduct for members in 1978, and no-one has
touched it since.
We are constantly adding to the responsibilities of local
councillors, constantly reviewing their code and forcing
them to then go and sign it and putting in more and
more layers of bureaucracy and trip-wires to the point
where you basically cannot even disagree with
someone without them making a complaint against you.
Yet here in Parliament we have got nothing. We have
got paragraphs (a) to (f) and we have got an act that is
coming up to 40 years old. If a member is alleged to
have perhaps misused their allowance, whether it is an
exercise with the fuel card or perhaps sending electorate
officers to do party work, well, what happens there?
Mr Leane interjected.
Mr BARBER — Not that I would suggest or in any
way want to pre-empt the findings of the Ombudsman
in her investigation now. The government has said they
followed the rules. Others have said the rules are
unclear. Mr Leane over here said there are no rules. It
certainly cannot be all three things; it has to be one of
those three, right? We will wait and read the report of
the Ombudsman on that particular set of allegations that
have been made about the use of parliamentary
entitlements, which if misused would certainly be a
breach of the code of conduct. A serious breach of the
code of conduct, as we read in the case of Mr Shaw,
represents a breach of a parliamentary privilege to be
punished by the Parliament itself. Yet we have just
delayed it by six months and been off to the Supreme
Court to decide whether the Ombudsman can ever
investigate MPs’ use of entitlements. That just indicates
the enormously difficult, clunky nature of code of
conduct breaches when it comes to state MPs — but
state MPs are always ready to pass new rules in relation
to local councillors.
By the way, if the Premier wanted to bring in a new
code of conduct for members expanding on what is in
the legislation, then he could in fact do that by
regulation, because section 11 of the same act — it is
quite a short act — actually says:
The Governor in Council may make regulations prescribing
any matters or things authorised or required or necessary to be
prescribed under this Act.

3941

So if it was necessary to expand on those paragraphs (a)
to (f), perhaps what the Parliament ought to do is
establish its own committee to go away and write a
more up-to-date, modern code of conduct. If that was to
be recommended to the house with support from
members, then through the mechanism of regulation the
Premier could adopt it and create new rules for MPs.
But I think hell will freeze before that happens, because
let us face it, state governments love bashing up local
councils. It is just a great day whenever they can take
some local council to task. It is 24 hours when they do
not have to deal with their own problems, and it is habit
forming. Every government, and I detect it with
increasing frequency, seems to come up with a reason
for sacking another council. It was Geelong in this
term, and we had a good old debate about that.
It is a bit addictive, really, is it not, for state
governments to externalise their own internal political
problems by finding something wrong with a council
somewhere and making it the story of the day. The
problem is there are only 79 of them, so you cannot buy
yourself out of trouble indefinitely there. In my view
this has been another example of this. Notwithstanding
the good multipartisan support we are getting on
correcting this particular matter here in the Parliament,
and doing it with some alacrity, we need to do it before
the end of today, otherwise people will be in trouble by
Thursday, 1 September — and, as noted, we are
coming up to council elections as well.
That is my contribution on the bill. There is plenty of
blame to go around, both among the councillors and the
Parliament — the government which drafted this
legislation. I do not think there are too many people out
there who can really claim that they saw this particular
problem coming, but we are correcting it here. It does,
though, bring into focus the need for much greater
improvement in relation to our ability to hold ourselves
to account through a code of conduct. I look forward to
any discussions with other members and the leaders of
other parties about how we might implement that
before this term of government is out.
Mr FINN (Western Metropolitan) — I rise to speak
on the Local Government Amendment Bill 2016, and I
understand there is some reason for haste on this bill
because the government has left this particular matter
until the 11th hour. It has known that the problem has
existed for quite some time, as I understand it, but it
declined to do anything about it. It declined to fix the
mess that it had created. This is part of a new
phenomenon in Victoria known as Dansaster, and it is
something that has been created by a government that
just rolls from one disaster to the next. Every day is a
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new disaster, and of course the ‘Dan’ is
self-explanatory. People from one end of the state to the
other are bemoaning the state of Dansaster that we are
suffering in Victoria as we speak.
You have got to say — and I have yet to hear anybody
from the other side actually contradict this or even
attempt to contradict this — that this is yet another huge
Labor stuff-up. I have said this on many occasions now,
but Labor just keeps giving us more stuff-ups so I keep
talking about them. The Labor Party is good at one
thing: it is good at stuffing things up.
Ms Fitzherbert interjected.
Mr FINN — The money loss, Ms Fitzherbert, is a
part of the Dansaster that I speak of. It is part of the
Labor stuff-up that it has come to. In Labor terms it is a
stuff-up that is a work of art. It is not just your common
garden variety stuff-up. When Labor stuffs something
up, it stuffs it up good and proper, and that is what it
has done on this occasion. I have to say that when I got
wind that Wyndham City Council was to be dismissed,
when I had a phone call from one of my local papers
and the journalist said to me that the Wyndham council
was to be dismissed, I said, ‘What’s the feeling?’, and
he said, ‘There’s dancing in the streets’. That really did
not surprise me, I have to say. But of course not every
council is like Wyndham, which we can all get down
on our knees and give thanks to God for, I can assure
you.
I had an email from the mayor of Hobsons Bay City
Council asking, ‘Why are they doing this to us? We
have been so very good for such a very long time —
since we got rid of Tony Briffa in fact’, as the former
mayor down there who caused more trouble than I have
seen in a fair while. I have to say that the Hobsons Bay
council is a particularly good council, and I have to say
once again that that council is one that I have not heard
any trouble about or from, which is a bit of a rarity
because usually when councils start acting up the
constituents are on the phone to me quick smart, as they
have been in Wyndham in very large numbers over the
last year or two. Certainly in relation to Hobsons Bay I
have not had that experience. The Hobsons Bay council
is a very solid council. It is a very stable council and a
very responsible council, yet the Labor Party was going
to sack every councillor. Not only was it going to sack
every councillor, it was also going to ban every
councillor from running for re-election in October. Not
only was it going to ban every councillor from running
for re-election in October, it was going to ban every
councillor from ever running again, forever more.
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These councillors had technically breached the law in
that they thought they had done the right thing but
perhaps they had stood on one leg when they should
have stood on two or they might have been at the
wrong angle or the sun might have been caressing their
right cheek when it should have been caressing their
left cheek. These are matters that cause the Labor Party
to go into conniptions, and of course that is what this
legislation is about fixing today. These people are good
councillors, they are hardworking councillors and they
are good representatives of their communities. They
were just told out of the blue one day when the
government rang up and said, ‘You’re all sacked. Get
ready — start packing your bags. It’s all over’, and as
you can understand, that came as somewhat of a shock.
I had discussions with a number of councillors from
around the state — even, Acting President Ramsay,
councillors in your region — who had expressed some
significant dismay at the way they had been treated. I
had to explain to them that in the state of Victoria,
where we have Dictator Dan running the show, that is
the way people are treated. There is no room for
competence to start with or any sort of consideration for
people who are attempting to do the right thing,
because this government is in a position where it does
not actually know what the right thing is, much less
attempt to do it.
We have had this monumental stuff-up that has created
havoc throughout the local government community
across the length and breadth of Victoria. Here we are
at the 11th hour; at the stroke of midnight tomorrow
night 13 councils and a number of other councillors as
well were going to be sacked. Here we are, the day
before, with a government that is finally getting around
to fixing it, but only because the opposition put the
screws on them; it put the pressure on them in a fairly
big way.
It seems to me that there is a trend here. It does not
matter what the issue is in this state at the moment, the
government does not do much unless the opposition
pushes it into it. That is a sad fact of life. The only thing
that this particular government has excelled at is
stuffing things up, which has become, as I say, almost a
daily event — —
Mr Leane — You said that.
Mr FINN — Yes, I have said that. I am just making
sure, Mr Leane, that you get the message. As I say, the
only things that they are good at are stuffing things up
and fighting with each other, which, I understand, they
are particularly good at. I see Mr Leane over there
nodding his approval — —
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Mr Davis — They are getting a lot of practice at the
moment.
Mr FINN — They have had a lot of practice and I
have a feeling, Mr Davis, that they are going to get a lot
more practice before they are finished. They are going
to get a lot more practice in this Labor Party in Victoria
because, as we know, we have a Premier who is
desperately trying to save his job at the moment. The
walls are closing in on him. He is looking for friends,
and friends are very, very hard to come by in his
particular situation. Indeed he has looked to the local
government community. There are no friends there for
him, because they look at him and say, ‘Well, look
what you have done to us. Look at the position that you
have put us in as councillors, as CEOs, as servants of
our local municipalities, our local communities. Look at
the position that you have put us in, and now you want
us to turn around and support you? Well, honestly’.
They are saying to the Premier, ‘You would have to be
joking’.
We have had debates in this place over a number of
years now about conduct at various levels of
government, but certainly I think local government has
been uppermost in our minds. We only have to go back
a few years to the Brimbank debacle, when the Labor
Party in Brimbank used the council for factional
payback for looking after their mates for a whole range
of — —
Mr Leane interjected.
Mr FINN — I have to say to you, Acting President,
I mentioned Brimbank and Mr Leane all of a sudden
took a great deal of interest. I do not know what
Mr Leane’s interest is in Brimbank. I do not know
whether he has struck up a close friendship with
Ms Suleyman, who was the mayor of Brimbank at a
time when it was pretty corrupt and pretty crooked. We
talk about conduct. We know what the Labor Party do
if you are mayor of a corrupt and crooked council, do
we not?
Ms Fitzherbert — Preselect you.
Mr FINN — They give you a safe seat. That is
exactly right. You show how to run a council and you
show how you look after your mates, and they will give
you one of the safest seats in the state. That is what they
did with Ms Suleyman, who is in another place, after
her stint — or a couple of stints, I think, from
memory — as mayor of Brimbank.
I want to congratulate the administrators of Brimbank
because I think they have done a tremendous job. John
Watson, Jane Nathan and John Tanner have done a
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brilliant job out at Brimbank. Just a couple of weeks
ago I was at the opening of the new Brimbank
Community and Civic Centre, and it is something that
has to be seen to be believed. You would not have
thought that in the middle of Sunshine there would be
such a brilliant building — put together, obviously,
with the support of the Brimbank council under the
administrators and, I have to say as well, the former
coalition government. I recall being there the day that
the then minister, Jeanette Powell, attended the
Sunshine Library to announce that the then coalition
government was allocating the millions of dollars
necessary to get this project up and running. It just goes
to show, in this particular case anyway, that there is a
significant legacy to the people of the western suburbs
from a Liberal government.
I know that Mr O’Donohue could talk about the legacy
from his area when he was the minister. We could go
on for quite some time about the enormous legacy that
the coalition government left people in the west, but I
think possibly the best one is the current administrators,
who are finishing up. They have done a superb job at
Brimbank. They have turned Brimbank from what was
the laughing stock of local government across the
nation into something that we can all be very proud of
and proud to be associated with. I did not think we
would ever say that again, let alone say something of
that nature so quickly after the debacle under
Ms Suleyman just a few short years ago.
This bill is to fix up, as I said earlier, another Labor
mess. I do not mind coming here and doing that every
so often, but I have to say that it is getting a little
tedious. How many times do we have to come into this
place to fix up Labor’s stuff-ups? How many times do
we have to fix up where Labor have got it wrong and
have had to come cap in hand to the Parliament, to the
people of Victoria, and say, ‘We may have made a
mistake here’. They are really good at making mistakes.
We, unfortunately, are in a position where we have to
spend copious amounts of time fixing those mistakes.
Mr Leane interjected.
Mr FINN — Mr Leane knows exactly what I am
talking about. As he indicates, he knows exactly what I
am talking about. I think it is sad that the people of
Victoria do not have a government that they can trust to
get things right. That is a great pity. In this particular
situation it has caused enormous distress to a great
number of people across the state of Victoria. I am
hoping that this bill will go some way towards fixing
their distress and certainly fixing the mess that Labor
left us in this particular area.
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Ms FITZHERBERT (Southern Metropolitan) —
Mr Finn has provided a very good introduction and set
the scene very, very well. We are here fast-tracking a
solution for the government on yet another unedifying
day for them. I mean, it is a quarter to 6, and this is
what they are dealing with already. First of all there is
the backwash, if I could use that term today, regarding
the Premier’s alleged comments about former
Assembly member Donna Bauer. It has already been
well said in this place and elsewhere that they were
appalling comments, and I note that the Premier says
that he did not say them, although there are those who
maintain that he did. But here is what people have said
about this. It has been called ‘a wicked, shameful lie’, it
has been called ‘defamatory, disgusting and wrong’, it
has been called ‘a pretty pathetic attempt’ at political
payback, and it all came from the Labor Party. It did
not come from us; it came from you.
The other thing that I guess you are dealing with today
is yet another leak in the press regarding the United
Firefighters Union (UFU), this time showing that the
Premier’s office was indeed written to and made aware
of the sort of behaviour that was being shown by
members of the UFU in particular towards the minister
of the day. And just recently we have had the former
minister, Jane Garrett, make a statement in part about
this and about the evidently marathon caucus meeting
that went on this morning that canvassed some of these
issues.
Now we are dealing with fixing yet another mistake
made by this government. Here we are on the first day
of the sitting week and we are dealing with a — I think
the term you used, Mr Finn, was — ‘stuff-up’. I think
that is a pretty good way of describing it. And it is a
stuff-up that we are dealing with quickly, because it has
very serious potential consequences and there is a time
imperative. So let us see if we can make this bad day
for the government a bit better by fixing their problem
in relation to councillor code of conduct provisions.
Now, I would have thought this was a pretty
straightforward thing for a government to be dealing
with, but evidently it is not. It has been messed up on a
grand scale.
Codes of conduct are commonplace instruments, and it
is remarkable that this one has been so profoundly
messed up. Many of us in this place have been party to
codes of conduct, have been subject to them and have
dealt with them. They are very, very common, and they
are there for important reasons. Obviously we have
well-known examples of inappropriate or improper
conduct among councillors. This is regrettable. I think
in Victoria it is quite rare, but it is always useful to have
a formal reminder of what is appropriate conduct and
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what is not. As I said, I would have thought that this
was a pretty straightforward thing to deal with, but it
has been dealt with with incompetence and I would say
negligence. The implementation has been criticised by
the Municipal Association of Victoria (MAV) in ways
that I think are quite reasonable.
We ended up with a situation where it was found by the
inspectorate that 13 councils have not complied with
the requirements and that those councillors and councils
under the current legislation will be disqualified as of
1 September. This would require administrators to be
installed, which I imagine would involve more
legislation, a gap in terms of governance and additional
costs, so that is what we are trying to avoid today. But
there is also a particularly onerous provision as a
consequence of this disqualification from council —
that is, councillors who were disqualified would have
been prohibited from running again — which seems to
be a very, very heavy penalty as a result of a poor
implementation of a code of conduct.
I mentioned earlier the comments that have been made
by the MAV, and I am going to go back to these in a bit
of detail. Mr Rob Spence, the chief executive officer of
the MAV, made some comments about this by press
release on 16 August of this year. He made the point
that while there were a small number of individual
councillors who refused to sign their code of conduct,
and they would be dealt with separately, the majority of
the 107 councillors who were purportedly facing
disqualification believed they were complying — in
other words, they were trying to do the right thing. And
he goes on to say:
In most cases, we are talking about a minor administrative
oversight, an honest mistake or an instance where the
inspectorate’s interpretation of the rules differs from a
council’s understanding of the legislation.

I would have thought it was the government’s role to
make sure that councils understand the legislation and
to provide instruction and outlines of how it is to work
in a way that can be easily understood. The MAV says
that they broadly support the new laws, which were:
… intended to strengthen councillor conduct and to resolve
instances of poor individual conduct by a councillor.

This point I think is particularly relevant:
… using new provisions that take effect on 1 September to
disqualify councillors on what can best be described as a very
minor technicality is like using a sledgehammer to crack a
walnut.

I agree with that, but it goes beyond issues of the effect
on individuals, many of whom genuinely believed they
were doing the right thing, and it goes to issues of
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governance for large parts of Victoria in the local
government sphere. The work that that level of
government has to do, and the variety of activities,
contracts and oversights that it needs to deal with,
would be thrown into disarray at best, which I think is a
polite way of putting it, as a result of the uncertainty
because of this error.
As I said, we are here fast-tracking a solution, because
we are coming up to midnight on when the very poorly
implemented code of conduct effects would start to
come into play. There are 13 councils, as I said, who
are affected by this and 107 councillors. What we are
being asked to do today is ensure that, I guess, an
unexpected consequence does not come into play and
affect individuals, councillors and therefore the people
who work and live within those municipalities and
depend on effective government at that level.
I will conclude my comments there and say we are here
to fix it this time, but next time can you just put a bit
more thought into it and get it right the first time.
Mr O’DONOHUE (Eastern Victoria) — I am
pleased to join this debate and pleased to have had the
pleasure of listening to Mr Finn and Ms Fitzherbert,
who have very succinctly and very well articulated how
we have come to be here this afternoon. We could be
debating things like prisoners not being presented to
court, in contravention of court orders; we could be
talking about the lack of police; we could be reflecting
on the comments of the Chief Magistrate at the
Dandenong court that there simply are not enough
police in Victoria to respond to the serious problem of
young recidivist offenders. But no. What are we doing?
We are fixing up another one of the Andrews Labor
government’s stuff-ups.
We should not have to be here to do what we are doing,
but I wanted to make a contribution because of the
impact this stuff-up has had on the Cardinia Shire
Council. I have spoken to several councillors in the
Cardinia shire. I have a good relationship with the
councillors of the Cardinia shire. They work hard, and
they do a good job in difficult circumstances given the
enormous population growth that the Shire of Cardinia
is experiencing and given the dearth of resources that
the Andrews government has put into that shire despite
that enormous growth. This is something which that
council did not need, and while we are fixing this
problem, it should never have existed in the first place.
It is worth reflecting on why these mistakes can
happen. The business of government is demanding,
complex and ongoing, but the government’s attention
has been diverted from the business of government to
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the business of being at war with themselves and being
at war with the Supreme Court of Victoria, for example,
over the Labor rorts affair. When you are caught out
having misspoken, as Minister Hutchins was found to
have in her characterisation of her conversation with the
president of the Fair Work Commission, and when you
have cabinet members of the government leaking
against other members of the government, mistakes will
happen.
I thought it was extraordinary that on the Friday after
the last sitting week we were reading about what
cabinet was going to consider on the following Monday
about Uber. The cabinet papers were presumably
delivered to cabinet members on the Thursday, and
Friday’s papers had the details. Can you get any more
remarkable than that, when the government is so
dysfunctional that cabinet papers get delivered in those
secure sealed bags on a Thursday, ripped open and
given to a journalist by the Friday? Before cabinet had
even considered what the Uber situation was going to
be, we were reading about it on the Friday before.
This bill, which seeks to rectify a significant issue that
has caused an enormous degree of concern in the local
government sector, is symptomatic and reflects a
government that does not have its eye on the complex
and difficult task of governing. If the government did
have its eye on the complex and difficult task of
governing, maybe this serious mistake would not have
occurred, maybe this issue would not have happened,
maybe we could have been debating other issues of
consequence to the Victorian community and maybe all
that energy, angst and concern among councillors and
council staff in the local government areas across
Victoria, particularly those that are directly impacted as
a result of this issue, and all that energy, those
resources, that time and that money could have been
put into productive outcomes for local government
areas.
As I said, I am particularly concerned for the
councillors of the Shire of Cardinia. The Cardinia shire
is growing enormously. Every day there are more and
more new families moving into the area. There are
many demands and many challenges for local
government in responding to that growth and that
pressure. This issue is a distraction that the council did
not need. Again I would like to echo the comments of
Mr Davis as the lead speaker on this bill and those of
Ms Fitzherbert and Mr Finn. I look forward to this issue
being resolved and moving on to other issues of
consequence and substance for the people of Victoria.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I was here at the beginning of
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the debate to listen to the contribution of Mr Davis, and
I did so because Mr Davis and I had a discussion prior
to the beginning of the debate. No doubt when we get
to the committee stage I will vocalise those discussions
that we had. They have been — and I think Mr Davis
will agree — discussions in good faith about how we
can progress some of the concerns that Mr Davis has
articulated to me in person.
Ultimately what the bill aims to do is to repeal one
section of the Local Government Act 1989 — that is,
section 76C(1), which required councils to amend their
councillor codes of conduct earlier this year. As we are
well aware, sadly a number of councillors were given
incorrect advice by their council executive
management, and some other councillors, I might add,
also wilfully chose not to sign the code. Regardless of
what the motivation or otherwise was, as a direct
consequence of that we found ourselves in a position
whereby a number of councils were in the somewhat
unviable position of being in default of that legislative
requirement. What this bill aims to do is ensure that
those councillors who failed to make a compliant
declaration will in fact not be disqualified on
1 September of this year and that there will be no
consequential errors for the council to have to deal with
or consider or for the councillors themselves to be
disqualified either.
The bill does not affect any other aspect of the
governance reforms from last year. It simply seeks to
repeal that one section about compliant declarations and
disqualifications for the remainder of the term. That
means that going forward, with council elections due to
occur later this year in October, there will be no
subsequent issues for the councils or the councillors to
face. It will allow them to make a compliant declaration
within, I believe, four months of the council elections
being finalised, which of course means it is business as
usual.
That is simply what this bill aims to do. It is a pretty
straightforward bill. It is unfortunate that it has come to
this. There were many, many occasions on which
councils were notified of what was required for them to
meet this legislative requirement. Councillors were
advised as well. It is unfortunate that we have got to
this position, but this piece of legislation before us
seeks to remedy the situation in a way that ensures that
taxpayers at the local government level are not
inconvenienced by default, by appointments to the
council of administrators or otherwise. So I suggest and
recommend to this house that this piece of legislation
should proceed and be voted on and supported
accordingly.
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Motion agreed to.
Read second time.
Committed.
Committee
Clause 1
Mr DAVIS (Southern Metropolitan) — I have a
number of questions with respect to clause 1, and I
know some of my colleagues do too. Can I start with a
discussion I had with the minister earlier. In particular
one of the commitments, one of the clarifications, that
the opposition is seeking is to ensure that there is in the
transcript a clear position that councillors who are
standing for election at the forthcoming election in
October are able to go forward — presuming that this
bill passes. The government would not provide legal
advice. I sought that at the time of the briefing, and I
am happy to put on record my thanks to those who
provided the briefing, but we were not provided with
that legal advice, and I did flag at the time that we
would seek that information from government.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — Deputy President, this is the
first opportunity I have had in a process such as the
committee stage to welcome your appointment to the
position and wish you the very best in it.
I am happy to put on the record in Hansard, in response
to Mr Davis’s concerns about the potential
disqualification of councillors that have not signed, that
that is not going to impact upon their ability to stand for
council in the upcoming and forthcoming elections.
Furthermore, let me go a little bit further on the
question that Mr Davis raised and say again for the
benefit of the opposition and Hansard that the
government’s position is to make sure that any
concerns that the opposition have about this position
going forward will be addressed in the upcoming Local
Government Act 1989 (LGA) review. It is the
government’s intention to work with the opposition to
ensure that clarification is made in that legislative
review to ensure that well before the next round of
council elections the opposition does in fact have
comfort — —
Mr Davis interjected.
Mr DALIDAKIS — Beyond this year’s elections.
Mr Davis. The government wants to ensure that the
opposition does have comfort that if a councillor
refuses to sign the declaration post the 2016 election,
they are only disqualified for the remainder of that turn,
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not from standing again. I wish to reiterate that the
government’s position is very clear: that somebody
refusing to sign the declaration is not disqualified from
standing at future local government elections but only
for the period of the remainder of that term. I said to
Mr Davis earlier that that was the government’s
position and that in the LGA review we will work with
the opposition to ensure that that is absolutely clarified
in the legislative rewrite. I would hope that that
provides comfort to Mr Davis and addresses his
concerns.
Mr DAVIS (Southern Metropolitan) — On that
matter, I thank the minister for both those points. I do
flag that whilst I accept in good faith that the
government intends to deal with this matter in the Local
Government Act review and the subsequent legislation,
it may well be that not all of that legislation is agreed on
across the Parliament. I would be cautious to see that
we were not left with fixing this problem being
contingent on agreement across the Parliament for what
is legitimately a whole raft of different points on which
different parties and different individuals in the
Parliament will have a range of views.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Mr Davis for his
question, or rather request for clarification. Let me
again make clear that the government’s position is that
there is nothing in this legislation that would suggest
that the position that the government holds — that is,
that somebody is unable to stand again at a subsequent
council election — is not already in this legislation. The
government position is that that is still the case — that
people can stand again and that they are not disqualified
from standing at future council elections.
The reason for my original response just previously was
to provide comfort to Mr Davis that in fact if those
opposite felt that their advice or their understanding
was somewhat different from that, we would certainly
work with the opposition to ensure that they had
comfort in that. But the government’s position still
remains quite clear. We do not believe that the position
that is, I think, the favoured position of both
government and opposition remains anything other than
what it is. But acknowledging that there are concerns,
we are happy to try and ensure that those concerns are
met. Even though we do not believe they are needed,
we are happy to extend that olive branch regardless.
Mr DAVIS (Southern Metropolitan) — Deputy
President, I was remiss in not congratulating you on
your position, so I take this opportunity to do so.

3947

Minister, I want to unpack to some extent what has
occurred here and the process that has occurred. I want
to go back to circulars that were distributed by the
Department of Environment, Land, Water and Planning
(DELWP) and the relevant section of DELWP and the
confusion that resulted from those pieces of
correspondence. I particularly draw your attention to
circulars 7/2016 and 37/2015. The 2015 document
refers to incoming councillors, and the circular
specifically states:
The provisions are coming into force at a later date to ensure
that they do not unduly impact current councillors and their
councils.

The 2015 guide also stated:
Again this declaration must be signed and witnessed by the
CEO.

That is at odds with the legislative requirement, which
only specifies that a declaration must be witnessed by
the CEO.
What I am alluding to here is that there was in fact
confusion, and I want some recognition of that
confusion from the government. I want to understand
what steps will be taken to ensure that this sort of
confusion does not happen again.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I think the very fact that we
are in this position, Mr Davis, I would hope would lead
us to the suspicion and acknowledgement that councils
or councillors misunderstood or had not been provided
with the correct briefings by their own council
executive teams or otherwise, given the position we
have found ourselves in. Again, having found ourselves
in this position, hopefully this will provide an
opportunity to ensure that in fact councillors and
councils are well apprised of their requirements.
As you have noted, there were indeed a number of
circulars that were provided. We would hope going
forward that councils, again, would understand their
position and requirements in relation to the legislation.
However, what the government will continue to do post
this election is work with both the Municipal
Association of Victoria (MAV) and the Victorian Local
Governance Association (VLGA) to ensure that any
queries, concerns or otherwise are met and that
appropriate advice is distributed amongst their
membership body, both at the councillor level and the
councillor executive level, to ensure that we avoid
being in a similar situation in the future.
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Mr DAVIS (Southern Metropolitan) — What I am
hearing here is that there will be communiqués to
explain the new legislative arrangements if the
Parliament passes these matters today, so the
communication of that will occur. Will the minister’s
office have some oversight of that to ensure that those
checks and balances are there and that these
communiqués are sufficient, or is it going to be again
left to the local government sector to make these
decisions?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — In terms of this legislation
and the subsequent communiqués, there is little that
needs to come out of this legislation itself because all
this legislation does at this point is repeal the provision
to undertake that review of the code of conduct and its
signing. So by repealing section 76C(1), section 76C(2)
becomes the new section 76C(1) and says that a council
‘must, within the period of 4 months after a general
election’, and then it goes on from there. So in effect it
just simply removes the provision right now and
enables the council to continue its normal, ordinary
course of business and to act in accordance with this
legislation within a four-month period after the general
election in October. That is what this legislation does.
Obviously that will be communicated to the local
government sector to provide surety that the councils
do not need administrators to be appointed. For
councillors who are fearful that they will be in breach,
that subsection will be removed. We will need to
communicate that to the local government authorities
and at the council level as well. In terms of the
communication that the minister’s office will provide,
the minister’s office is indeed well abreast of the
situation that it finds itself in and is doing what it can to
mitigate those circumstances from reoccurring.
Mr DAVIS (Southern Metropolitan) — I thank you
for that response, but in that context it does not quite
explain what role the minister’s office will play in this,
both in implementing this amendment now but also in
the subsequent framework that will be in place as we go
forward with a new set of councils in October 2016.
How is this to be communicated to those councils, and
what role will the minister’s office play? Or will it play
a hands-off role, as in ‘You are over there, local
government office. You do that, and I will just watch’?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — Unfortunately, as Mr Davis is
both sympathetic to and aware of, we had an acting
minister at the time, but in terms of my responses I will,
in good faith, give responses as if it were the actual
minister’s office answering per se. Just so that you

Tuesday, 30 August 2016

know, Mr Davis, the minister’s office will indeed be
involved in the process. They will send out letters
across the local government sector, they will work with
the peak bodies to ensure that they are aware of the
requirements and of course the minister will issue
model guidelines to the sector to ensure that they are
able to meet those guidelines and are aware, again, of
their obligations to meet the legislative requirements.
Mr DAVIS (Southern Metropolitan) — If I can just
return to the circular of 7/2016, there was a list of items
that was put out for action, if I can describe it that way,
by councils, and I wonder if there has been some audit
or checklist as to which councils have undertaken
which of these tasks. Did the government actually
follow that through, or did local government offices
follow that through? How has that been examined? For
example, the councillor code of conduct is on that list,
as well as internal resolution processes for addressing
contraventions to have an independent chairperson of
the audit committee. There are a number of these items.
I am just interested to know exactly what mechanisms
are there to communicate, given that we have had these
failures.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — Obviously we are aware of
the failures of the individual councillors, and we are
aware of the failures of the councils themselves. In
terms of identifying and understanding where those
failures have occurred, we are of course well across that
because we are obviously well aware of who the
affected individuals and councils are. Further to that, I
am not sure what additional information I am able to
provide.
Mr DAVIS (Southern Metropolitan) — Thank you,
but the failures I refer to are actually failures to
communicate this to councils — the failure from the
centre to communicate the steps needed to be taken by
councils. This is why I am interested in this central
failure — not to make the individual councils the target
but to understand the list of items on the circular of
7/2016 and whether there has there been some
stocktake or audit of those matters or whether the
government is just letting that drift.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — Mr Davis, we have had, I
think, a good faith discussion here. The fact of the
matter is that the government on many occasions
communicated what was required. Whether or not
because this was a new practice there were people that
did not understand what was required of them, that does
not necessarily reflect on the appropriate level of
communication that was undertaken, but it may
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necessarily suggest that the failure was, of course,
because it was a new process.
Now, what I can tell you is that the government will
again issue guidelines on all reforms. The inspectorate
has a compliance role, and the government will
continue to assist councils in all aspects of their
reforms. I can only assume again, as I have said
previously to Mr Davis, that the fact that we are in this
position already would serve to highlight what exactly
is required of the councillors and what is required of the
councils going forward. But nonetheless the minister’s
office will indeed issue notices to the councils
themselves and will indeed obviously work with the
inspectorate to make sure that those concerns are not
going to be founded again following the general
elections in October.
Mr DAVIS (Southern Metropolitan) — I thank you,
Minister, for your response on that. I will just record
that I think that is still not quite there. I still do not feel
comfort that there is a clarity about the number of new
items that were communicated in that communiqué,
and given the systemic failure to communicate from the
centre and the ambiguity, at best, of some of the
communiqués I do not believe that we can have that
level of confidence. So I think there is probably a role
for not so much the inspectorate but much more Local
Government Victoria to actually work there and for the
minister to make sure that councils have had
communications that are unambiguous.
The second point about this process that I think is
important to understand is the role of the inspectorate.
There is something that troubles me significantly about
the process with the inspectorate. The inspectorate
compiled its report, and for the record the community
became aware of the report and the matters around
individual councils became a matter of public
knowledge on the Monday of the sitting week in which
this bill was introduced. But what is significant about
this is that the document was not released publicly until
Wednesday afternoon. Many in the sector did not have
a copy of the document. I can indicate that I was
provided with a copy of the document on the Tuesday.
We had sought that as swiftly as possible. But
importantly I do not believe the councils should have
been sprung with media comment before they had been
provided with a copy of the inspectorate report as it
related to their particular council. So I am wondering if
you could explain how that process operated. Did the
inspectorate release the document, or was it released by
the minister’s office? How did that actually operate?
And why were councils not told the detail before this
matter became a matter of media comment?
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Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — What I can advise Mr Davis
is, as he would understand, we cannot speak on behalf
of the inspectorate, but my recollection of the events is
that in fact it was the inspectorate that released the
report well in advance of government releasing its
intention to put forward this legislation as a way of
ameliorating the situation that we find ourselves in.
Mr DAVIS (Southern Metropolitan) — I am not
sure that that is exactly the sequence that occurred here,
and this is why I am troubled about this. I am
concerned that somebody, presumably the inspectorate,
released the report, but they released it before councils
had actually seen a copy of it. I am trying to understand
whether that — as a matter of protocol, a matter of
good sense, a matter of decency and a matter of
respect — is the right way to behave.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I just indicate to Mr Davis
that they are all questions that he is welcome to put to
the inspectorate, but at no stage can I speak on behalf of
the inspectorate. Again I reassert the fact that it was the
inspectorate that chose to release that report prior to, of
course, us releasing our intention to legislate in the way
that we are debating and discussing in the committee
stage right now.
Mr DAVIS (Southern Metropolitan) — With the
greatest respect, I do not think that is good enough. We
know that the minister’s office had a copy of the report.
We know that the report went out before many councils
had access to the matters in respect of their own
council. I would have thought it was a matter of good
governance of the sector for councils to be treated with
some dignity and respect in this case, especially since
there is a systemic problem going on here rather than a
problem of individual councils, as it were, alone. You
have got a matter where councils are having to answer
media calls about a matter of which they have not been
fully informed.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Mr Davis for his
question. Again I simply reiterate that the inspectorate
are able to undertake their course of business as they
see fit, and we do not tell the inspectorate what they can
or cannot do. I am sure Mr Davis is quietly happy about
that course of action as well. These questions would be
best directed towards the officers of the inspectorate
themselves because we cannot act or speak on their
behalf.
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Mr DAVIS (Southern Metropolitan) — As I
understand it, the minister is not responsible for the
inspectorate; a different minister is responsible for it —
the Special Minister of State. Nonetheless, it does have
a significant bearing on the functioning and operation
of the local government sector. If we are in a zone
where we have got this overbearing inspectorate that is
sort of getting into some sort of overreach in this
regard, I think we have got to look carefully at how the
inspectorate is actually behaving.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Mr Davis for his
question. Again, I simply reiterate to Mr Davis that that
is your characterisation of the inspectorate. I understand
your concerns, the concerns you have raised now a
number of times, but again we are not in a position to
dictate what the inspectorate can or cannot do or will or
will not say. That is a matter for the inspectorate, and
again I can only reiterate that these questions are best
served by being put to officers of the inspectorate
themselves as to the timing of the release of their report
and the decision, the choices and the reasoning behind
it. We are not in a position to provide or add anything
more to that, other than to simply point you in the
direction of the inspectorate for those answers to be
provided.
Mr DAVIS (Southern Metropolitan) — I will record
that I think the minister should have a larger interest in
the functioning of the sector than to simply step back. I
think that the inspectorate ought to take a good look at
itself and make sure that it is able to discharge its
important legislative responsibilities in a way that is in
the interests of the smooth functioning of the sector
rather than in some overly muscular way.
I will just return to another point here. I want to
understand a section of the inspectorate’s report. I do
not know, Minister, whether you have a copy of that
report handy. I draw your attention to page 5, table C. I
am interested to understand how this table was
compiled by the inspectorate and whether there was
some checking. I am going to single out one council,
just by way of example. My colleagues would
obviously have interests in their particular local
councils, naturally, as you would expect. If I could
perhaps tease out Campaspe shire, that is up near the
Murray, as you well know, and as I understand it the
inspectorate had been to Campaspe and had given a
series of big ticks to the Campaspe shire for its
particular code. It sort of looked at it as a best practice
or model-type code. So we get the ticks on one hand,
but the inspectorate clearly failed to pick up these
points — that the endorsement of the code was not
witnessed in writing by the CEO and that all councillors
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signed an endorsement of the code, not a declaration to
abide by it. I wonder if in the case of Campaspe you
might explain those points made by the inspectorate
and reconcile the points made by the inspectorate with
respect to Campaspe with the encouragement and
endorsement of Campaspe’s code by the inspectorate.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I fear that I am going to
disappoint Mr Davis on many occasions this evening,
none more so than now, because again while I
appreciate the question that he is putting, I am not in a
position to talk to a report that the inspectorate has
released. That is something that the inspectorate needs
to be able to talk to in terms of methodology or indeed
reasoning. As such, unfortunately I am not in a position
to provide or furnish Mr Davis with any information on
that.
Sitting suspended 6.29 p.m. until 8.03 p.m.
Mr DAVIS (Southern Metropolitan) — I should
indicate that I was not satisfied with the answer I
received from the minister with respect to Campaspe
Shire Council. I suspect I am not going to get any
further on this, but I do want to record, importantly, that
it appears that the government believes somehow that it
can bring a bill to the chamber, a bill that is based on a
blunder by Local Government Victoria and the minister
in terms of implementation in a systemic way and a bill
that in part relies on the report of the inspectorate, and
yet for some reason the government feels that the
inspectorate’s role in this and its examination cannot be
further examined in this particular forum. I do not think
that is good enough, and I think that some brighter light
needs to go onto the inspectorate. It is clear they have
made a number of statements in this report, and I
pointed in the case of Campaspe to where they have
relayed inconsistent points. With those comments I will
let others ask some questions. I know some of my
colleagues have specific questions to ask with respect to
councils in their regions.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — Can I just state again that I
am not passing comment on the questions posed by
Mr Davis; I am simply pointing out that the
government is not in a position to answer questions as
to what the inspectorate were thinking in how they
prepared their report or on what level of analysis they
provided. We are not in a position to do so. We cannot
talk to their actions. We cannot talk to their statements.
All I said previously, which I stand by, is that that form
of questioning is better pursued directly with the
inspectorate because we are not in a position to act on
their behalf. They are an independent body from us, and
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they undertake their obligations and their operations
separately to government. I dare say that if it was
anything other, Mr Davis would stand up and probably
rightly ask why the government was interfering. We are
not. So again, for the record, I respect the questions
Mr Davis is posing; however, this is not the appropriate
forum for us to be able to answer those questions.
Mrs PEULICH (South Eastern Metropolitan) — A
couple of questions in relation to the concept of the
process as well as the content of the legislation — first
of all, the concept. Was it the intention of the
government to actually disqualify councillors in
perpetuity or just for the remainder of the term for
which they have been elected to office?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I am happy to reiterate to
Mrs Peulich that I have answered this question to
Mr Davis already and that it was the intention — and
the government stands by the belief that the legislation
does so — to only disqualify that councillor till the end
of the term and not to preclude them or prevent them
from standing at subsequent elections.
Mrs PEULICH (South Eastern Metropolitan) —
According to Maddocks — obviously experts in local
government law — as well as a number of others, their
opinion is contrary. They point to the contradiction
between the legislation and the explanatory
memorandum. I suggest that that inconsistency be
ironed out. Secondly, could the minister explain what
the process is of disqualification of a councillor,
notwithstanding the fact that you are repealing
section 76C(1)? Who is deemed to have the
responsibility of actually undertaking that
disqualification?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — Let me deal with, I think, the
first issue that Mrs Peulich raises, and that has got to do
with the intent. Again, the government stands by the
view that Mrs Peulich put of the confusion raised
between the explanatory memorandum and the
legislation. I hope I was appropriately or adequately
able to deal with that with Mr Davis. In terms of the
government’s point of view on this, we remain very
clear: a councillor should not be disqualified for longer
than to the end of their term and they should indeed be
able to run again at a subsequent election — indeed the
following election if they want to. What I said to
Mr Davis was that in the LGA review we are prepared
to absolutely work with the opposition to ensure that
that is absolutely dealt with in that process to a level of
satisfaction and clarity to make it absolutely crystal
clear.
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In terms of the process and the second part of your
question, my understanding is that it is automatic. So it
is akin to them not taking the oath in terms of the
disqualification of the councillor themselves.
Mrs PEULICH (South Eastern Metropolitan) — As
the shadow Minister for Local Government alluded to,
there is a lack of clarity as to who is responsible for
various functions connected with these provisions —
who is responsible for notifying the local councillors. I
seek an undertaking from the minister, who is
obviously representing the minister in another place,
that those who are to bear the consequence of not
complying should actually receive direct notification. It
should not be via a chief executive officer and it should
be not via council staff.
Mr Davis — Or media.
Mrs PEULICH — Or media. It needs to be a direct
communication with each and every councillor,
because there are so many other extraneous
circumstances that can be factors in that councillor not
being to comply as per the requirements.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I am not sure whether
Mrs Peulich was in the chamber for some of
Mr Davis’s questions, but to reiterate those early
answers: the minister and their office have said that
they will directly communicate with correspondence to
the councils themselves, and that they will continue to
undertake a communications campaign with the VLGA
and MAV as the peak representative bodies as well, and
that ultimately it is up to the councils to comply with
the legislation. Obviously as a result of this legislation
coming before us it is clear that that did not occur in the
appropriate way, both at an individual level and a
collective level, which has seen the need for us to put
forward the legislation to repeal subsection (1) of
section 76C. So the dialogue, the communication, will
continue. The inspectorate will also be included in that
communications campaign, but certainly as a
government we will look to do what we can with the
peak bodies as well as communicating directly with the
councils.
Mrs PEULICH (South Eastern Metropolitan) —
Thank you for that assurance. I think it is critical that
councillors be afforded the notice, if indeed the
consequences are so stark, and dare I say those
consequences without any exemptions or mitigating
circumstances are far too stark. There are so many other
things that can go wrong. A person can be taken ill or a
council can be in a period of transition. I think the need
to allow the chief executive officer to delegate the
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authority of witnessing statements needs to be looked
at. But in particular I think there is a lack of clarity as to
who has the power to declare a councillor disqualified.
I have in my hands legal advice which was prepared by
a Queen’s Counsel. I will paraphrase it because I do not
have permission to release it fully. Let me just refer to a
couple of sections. The advice states that for an
incumbent councillor, it is not their council which
decides from 1 September 2016 if that councillor failed
to comply. A contravention of subsection 29(1) of the
LGA — like subsection 29(2), which refers to
councillors disqualified due to convictions — cannot be
decided by a council. It must be decided by the
judiciary.
Indeed, it goes on to say that a challenge — a
challenge, that is, not a disqualification — to the
qualification of an incumbent councillor can only be
brought by the chief municipal inspector under
sections 223A and 223B, under his or her powers of
investigation and prosecution. The act makes no
provision for the council to determine if one of its own
is disqualified. Next, the chief municipal inspector does
not have the power to suspend councillors under
investigation for breaches of the act. Lastly, it would be
inappropriate, in the absence of a court determining the
matter on the initiative of the chief municipal inspector,
for a council to exclude any particular councillor when
the issue has not been determined.
So could I say that there are very serious matters as to
who has the power to deem a councillor disqualified,
and these are matters that need to be looked at.
Mr Davis was absolutely right in saying that the way
the act is structured and the way it operates is
ineffective. Systemically it is flawed. There is no
method of collecting the information as it occurs. For
example, yes, once a year a council may review its code
of conduct and comply in the manner prescribed —
hopefully a little more wisely and a little less rigidly
than the current provisions, which have been deleted.
But what happens when a council decides to review its
code of conduct out of sync? Is it the intention — and
this is a question perhaps that the minister at the table
can answer — that the same provisions are therefore
triggered whenever a council reviews its code of
conduct, and how would that information be monitored
by whomever is responsible in monitoring the
situation?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — Let me deal with one of the
earlier questions in Mrs Peulich’s contribution. The first
thing that I can say is that with great respect to the legal
advice that you have before you to deal with other
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provisions within the act, in relation to section 76C, it is
almost black and white — which is one of the reasons
why we are in the position that we are in today — that
if a councillor has not acquitted himself of the
requirement, then they cease to become a councillor or
they cease to remain a councillor. So from that
perspective it is not necessarily an issue about who has
jurisdiction or otherwise; it automatically occurs. That
is the first thing.
The second thing is that if they continue to act as a
councillor in spite of the fact that they have failed to
meet that requirement, then in fact they may be dealt
with at that point by the inspectorate or the inspector.
Mrs Peulich interjected.
Mr DALIDAKIS — At that stage if they act as a
councillor without having signed the effective oath or
the code of conduct, then their conduct becomes a
matter for the inspector to deal with, rather than the
councillors or the executive at that point, because they
have ceased to be a councillor by virtue of the fact that
they have not acquitted themselves of the legislation
that is before us.
In terms of the concerns that you raised appropriately,
then, as I have indicated to Mr Davis on other
matters — not the matter that you have just raised but
other matters — the Local Government Act review will
probably be the most appropriate forum to present those
issues and concerns about dealing with other parts of
the broader legislation, not dealing with, obviously, the
matters that are before us tonight.
Mrs PEULICH (South Eastern Metropolitan) — I
do not accept your first explanation in terms of who has
the power to deem a councillor disqualified, but I will
leave that for the department to consider.
Secondly, in terms of who and how that information is
gathered or monitored, is there a problem, because if
there is an out-of-sequence review of a code of conduct
by a council for whatever reason and if there is a single
provision that has not been covered as prescribed under
the act, it basically means that any decision taken by
that council could actually be subject to legal challenge,
whether it is a contract, contract variation, planning
permit and so forth? It would absolutely be mayhem, so
there needs to be some provision in the Local
Government Act, some method that is prescribed for
the gathering and notification of the qualification of
councillors vis-a-vis not just the signing of codes of
conduct but the signing of declarations.
Also, there is some confusion, Minister, about whether
it is the code of conduct that is signed or whether it is a
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declaration that is signed. I just want to place those
comments on the record because I think the simple
repeal of the provision that is now before us will not
address many of the problems that still remain in
relation to these matters.

delegation obviously from the chief executive officer,
witness such a document. It ought to be possible to do
so with teleconferencing provisions in case a person is
overseas for whatever personal reasons, be it travel or
illness of family members or business or work.

Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Mrs Peulich for that
question. What I would like to say, Mrs Peulich, similar
to what I said earlier to Mr Davis about some of the
concerns that he raised, is that the legislation before us
is intended for us to be able to deal with the issue at
hand of both the councils and the councillors that were
unable to meet their acknowledgement declaration,
signing of the code of conduct et cetera. So the
expectation of course is that once this is done we will
have the general elections in October and then the
councils will have the ability to obviously go through
that process within four months of that general election
being called.

Sometimes a chief executive officer does not establish
procedures to enable councillors to make written
declarations in his or her presence, whether it is through
a misunderstanding or something else. I am aware of
one chief executive officer who was contacted by the
municipal inspectorate when they were undertaking the
compliance audit — or the spot check — who did not
inform the municipal inspectorate that a councillor had
signed but perhaps not in the prescribed way. That is
not his fault, and it was certainly not reflected in the
report that has come out. A chief executive officer may
refuse to meet with a councillor to enable the
declaration to be made. There could even be
occupational health and safety reasons as to why the
two may not meet. I can certainly think of some
colourful examples where that might apply.

In terms of the other matters that you raised, we have a
period of time before the next council elections to be
able to adequately deal with those issues through the
LGA review. While I may have referred to the LGA
review a number of times, not just with you but with
Mr Davis as well, I do so noting that obviously that
review will be completed and finalised well before the
next local government elections are due to occur.
Mrs PEULICH (South Eastern Metropolitan) —
Thank you, Minister. I am just trying to tease out some
of the questions so that when those who are looking at
ways of responding to the problems that have now
surfaced are cognisant of it and actually can respond. I
think the notion of only having the chief executive
officer acting as a witness is flawed. Unfortunately, and
I am not trying to besmirch or reflect negatively on
chief executive officers — —

A really bad case scenario is that a CEO may refuse to
accept the written declaration — god forbid! A
councillor provides a signed declaration to the chief
executive officer, but the chief executive officer fails to
advise of the witness requirement. Quite simply the
councillor may not have the opportunity to comply with
the section. So there are a myriad of reasons why such a
hard and fast regime is doomed to fail and denies
natural justice for a whole range of reasons. I ask the
minister to ensure that these matters are taken into
consideration.
My next question is about the repeal of this particular
section. Where does that leave the status of the existing
codes of conduct? Does it delete all of them, or does it
just delete the amendments to the code as required by
the new provisions for the next six months?

Mr Davis interjected.
Mrs PEULICH — That is right. I think that
sometimes there are reasons why chief executive
officers perhaps may not facilitate certain processes. It
may be for a range of reasons, but I think there does
need to be a process that a councillor can fulfil and
comply with which does not hinge upon a single
person. In particular — and I did go through some of
these — I think there is a legal view that councillors can
also make a verbal declaration to the chief executive
officer and that currently the existing provisions caused
this misunderstanding. If a councillor is ill or
incapacitated following a meeting and cannot make a
declaration, I think absolutely you have got to make
that provision. Council staff should be able to, under

Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I am happy to take on board
the issues that you raise. Councillors who are on an
authorised leave of absence and unable to make a
declaration within the one-month time period can make
that declaration when they return from their authorised
leave. This has been and continues to be the case. That
does not, of course, allow for the other issues that you
raised; that is why I began my contribution in response
to you by saying that I am happy to take those on
notice.
In relation to the issue at hand, the council codes, by the
removal of this provision, mean that there is no
requirement for them to have been signed in terms of
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negative impact upon the councils that failed to do so or
the councillors who refused to do so. The removal of
this provision means that the only requirement is that
within a four-month period of the general election in
October the code of conduct is pushed through at that
point in time. That is the effect of removing or
repealing section 76C(1).
Mrs PEULICH (South Eastern Metropolitan) —
There is a need for a bit more clarity, if I may, only
because there would be quite a few councillors who
would be listening to this debate and the detail. Can I
say also that a lot of councillors and councils have spent
a lot of money getting legal opinion on these things;
some of them have incurred a lot of personal expense
and a lot of stress and trauma before they realised that it
was actually a failing of the system, and there is no
provision for them to be recompensed for that. The
question that I was going to ask was that there is the
declaration and there is the code of conduct, so what
you are repealing is a section that requires the
amendment to that code of conduct, which becomes the
new code. By repealing that, are you leaving the
councils without a code of conduct for the next six
months, which is four months into the next term?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — What I can say to
Mrs Peulich — and I thank her for her question — is
that it is my understanding that 80 per cent of councils
in fact managed to undertake this process without
problem. That said, the code of conduct is a document
that is effectively owned or authored by the councils
themselves. So if a council already has a code of
conduct in place, then the removal of section 76C(1)
does not impact upon that code of conduct itself; all it
simply does is allow those councils or councillors who
did not sign, or who refused to sign, the opportunity to
work through until the general election in October. At
that point, once the general election has been effectively
run and won — or I guess run and lost, depending on
who it is — within a four-month period they obviously
need to have that code of conduct introduced and
agreed to.
That is all that this repeal of section 76C(1) does — no
more, no less. It does not impact upon existing codes of
conduct for councils that have already authored the
document; it simply means that those councils that
found themselves in the perilous position of having
failed to comply with the legislative requirements, or
those councillors who refused to sign on — and in fact
there were a number who chose not to do so — are not
impacted or affected by the repealing of this section.
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Mrs PEULICH (South Eastern Metropolitan) —
Minister, in relation to councillors who have perhaps
chosen not to sign the code of conduct — sometimes
for good reason; there are concerns about the nature and
content of the codes of conduct — but more
importantly under the legislation it is a very truncated
process. They need to authorise a review, undertake the
review, take on legal advice to make sure that the
amendments and the code are compliant with other
legislation and adopt the amendments, all within the
confines of a single special meeting. It is not feasible to
undertake or authorise a review and to obtain any legal
advice all within the scope of a single meeting, so it is a
flawed process. I bet my bottom dollar that if we
unpack that in terms of who was able to comply, the
vast majority have not.
Coming back to that, that particular provision never
requires the new amended code of conduct to actually
be adopted; it just requires the approval of the
amendments — not the approval of the new code of
conduct with the amendments. So there is a flawed
process outlined in that particular provision, and I
certainly urge the minister to relay that to the minister
who is responsible.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — Thank you, Mrs Peulich; so
done.
Mrs PEULICH (South Eastern Metropolitan) —
Lastly, of those councillors who chose not to sign, some
of them have chosen not to do so because they believed
that the code of conduct did not comply with other
legislative constraints, and they are exercising their due
diligence. Minister, why should a councillor who is
exercising his or her due diligence be potentially
penalised if they believe that those provisions, as
outlined in the act, have not allowed for him or her to
exercise that due diligence?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Mrs Peulich for her
question. Suffice it to say that this Parliament passed
the original legislation, which made such requirements
of councillors. If they choose not to sign the code of
conduct, then under the legislation, they then cease to
be councillors for the remainder of their term.
I cannot speak to the motivations or the views or
otherwise of the councillors concerned; that will be an
issue for them to deal with. But in the upcoming
general election I think the matter is very clear, in terms
of the legislation that this Parliament has prescribed
across the local government sector, that a code of
conduct is to be authored and signed and agreed to

LOCAL GOVERNMENT AMENDMENT BILL 2016
Tuesday, 30 August 2016

COUNCIL

3955

within four months of the general election. As such I
presume it will be incumbent upon people putting
themselves up for election in the local government
elections that they be prepared to adhere by that.
Otherwise they are effectively snubbing their nose at
not just the will of this Parliament but indeed the will of
yourself, Mrs Peulich, and others who voted for this
legislation in the first place.

comment previously about you voting on the first
iteration of this bill was not a comment about your
views or belief about the bill or commentary that you
may or may not have made. I certainly was not
intending to imply views or ascribe views to you, other
than of course that the bill was voted with your support.

Mrs PEULICH (South Eastern Metropolitan) — I
would not invite you to do so — I am sure you have
better things to do with your time — however, if you
chose to read my speech on this, you would note that I
chose not to make any comment on the actual substance
of the bill because I had grave reservations about its
effectiveness. I would urge the government or the
minister to consider an audit of how the various codes
of conduct that have been adopted by councils shape up
and how they are or are not compliant with other
legislative instruments and requirements — for
example, the Charter of Human Rights and
Responsibilities. I think there are many that are
problematic, and I think that is the reason why some
councillors have been reluctant to sign them.

Mr DALIDAKIS — Without opposing the bill. I
am happy to accept that, Mrs Peulich. So as to your
further comments, I am happy to note them. I again just
reflect on the fact that should somebody — a councillor
elected at a general election — choose not to sign the
code of conduct, then they will be doing so knowing
that they will cease to be a councillor for the remainder
of that term. I just wish to reiterate what I have said to
Mr Davis in response to his questioning and what I said
to you at the beginning of your questioning,
Mrs Peulich — that is, it is not the intention of the
government to have that person disqualified from future
opportunities to stand for election, that in fact the
government believes and maintains that the way the
legislation is written those people that do become
disqualified by their own actions or inactions can
indeed stand. We maintain that to be the position.
However, again I reiterate that we are prepared for the
sake of clarity to work with the opposition to ensure
that in the LGA review that position is absolutely made
crystal clear — that people are not disqualified from
standing for future municipal elections should they be
disqualified by failure to comply with the code as we
have outlined through the legislation.

Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — Thank you, Mrs Peulich. I
will certainly take that advisement on notice and relay
that to the minister on her return to Parliament and to
her role.
Mrs PEULICH (South Eastern Metropolitan) — A
last point and just harking back to the earlier point that I
made, on the website of Maddocks under ‘The code of
conduct fiasco’ dated 25 August 2016 they say, and I
quote:
When sponsoring the Local Government Amendment Bill,
the state government had an opportunity to not only amend
section 76C but amend section 29(1)(ea) as well. This would
have removed the potential for injustice. A councillor who
fails to make a declaration that he or she will abide by a
councillor code of conduct should hardly be prevented from
ever contesting a municipal election.

I think that is just an amazingly sloppy piece of
legislation and very sloppy implementation. With lots
of work yet to be done, I am not convinced that it will
all be done through the Local Government Act review.
As I mentioned before, I attended one session. I do not
have any confidence in the process. I think the
legislation is flawed, but I do not think that the
approach should be throwing out the baby with the
bathwater.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — Again, I thank Mrs Peulich
for her contribution. I just want to reflect that my

Mrs Peulich — Without opposing it.

Mrs PEULICH (South Eastern Metropolitan) — I
would beg to differ, Minister, in relation to who
actually has the power to disqualify a councillor. I
would suggest that it would have to be a challenge by
the municipal inspectorate and determined by the
courts, but we will leave that in abeyance for the time
being.
One last point is the declared time limits for the signing
of the declaration. It is worth noting that the one-month
limitation period is shorter than the time a newly
elected councillor has to make their initial declaration
of adherence, which is three months. There is a
multitude of time frames for like matters that do not
somehow invoke the one-month rule, and I would
consider that a review of the time frame would be also
required.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Mrs Peulich for her
contribution. I am happy for that to so be included in
the LGA review.
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Ms DUNN (Eastern Metropolitan) — Thank you,
Deputy President, and I think this is the first time I have
been in committee of the whole when you have been
presiding, so my congratulations to you on your
appointment.
Minister, just in relation to dates around the
inspectorate’s review and report, are you able to advise
the committee when the minister became aware of the
chief municipal inspector’s review and outcomes of that
review?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Ms Dunn for her new
contribution to this debate. I will have to take that
question on notice and provide you with that answer,
given that the minister is obviously on leave. I will seek
that information from her office and forward it on.
Ms DUNN (Eastern Metropolitan) — Thank you,
Minister, for that. I am pleased to hear your assurances
in relation to the fact that councillors will be directly
notified in future regarding information that is pertinent
to them. There have been some concerns raised by peak
bodies in relation to materials provided and the nature
of those, so I think a direct distribution to councillors is
one part of that puzzle. But I am wondering whether
you would be able to give any guidance or assurance
around some guidance materials that might be provided
to councillors in terms of — I am not suggesting that
you dictate the words they use, because they should be
their own words — how that code should be laid out,
what the signature panel should look like, where the
CEO should sign, and what words, particularly in
relation to ‘abide’, should be on there.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I again thank Ms Dunn for
her contribution. Let me reiterate that 80 per cent of
councils were able to successfully complete this
process, so whilst there were a number of councils that
strayed from the procedural requirements and whilst a
number of councillors chose very specifically to not
vote for it, I am happy to consider, I guess from your
point of view, anything that you believe will enable the
remaining 20 per cent to satisfy those requirements.
Short of you and I going to each council and each
councillor to personally sit them down and take them
through that correspondence, there is only so much that
we can do. At some stage we as adults need to be
confident that other adults should be able to undertake
their duties and roles and responsibilities accordingly,
and that includes reading correspondence that we send
or provide or reading correspondence that is in fact
provided by the MAV or the VLGA.
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At this juncture, Ms Dunn, I will ensure and confirm
for you that we will do all that we can do at our end to
provide them with that information to ensure that they
are all well aware of the requirements of them, that they
meet the legislation requirements and that they are in
fact not disqualified to enable them to acquit
themselves and the will of the people within the local
government elections. However, ultimately there needs
to be a level of understanding that they can acquit
themselves as adults as well.
Ms DUNN (Eastern Metropolitan) — I thank the
minister for his answer. I will just put to you a scenario.
I am wondering what the consequences may well be for
a councillor in this situation. If it takes place in the term
of local government, it is certainly well past the general
election time. Let us say it is a year into the term, you
are a councillor and you have sought a leave of absence
from council, so you are away from council for some
period of time. If while you are away your colleagues
who remain at council resolve to review and amend the
code of conduct and therefore, I believe, need to re-sign
the code of conduct, what are the consequences for that
councillor who is on a leave of absence and is unable to
sign that within the period prescribed in the act?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Ms Dunn for her
question. I did answer this question slightly earlier for, I
believe, both Mr Davis and Mrs Peulich.
Ms Dunn — Third time lucky!
Mr DALIDAKIS — I am very happy to give you
the benefit of the doubt, Ms Dunn, that you missed it. I
can tell you that councillors that are on authorised
leaves of absence and are unable to make that
declaration within the one-month period can make that
declaration when they return from their leave period.
This has been and continues to be the case, and so I can
give you confidence that under that scenario as long as
they are on authorised leave it will not impact upon
them in a negative or detrimental way.
Ms DUNN (Eastern Metropolitan) — Thank you,
Minister. Can you advise whether the minister or the
department will be speaking particularly to those
councils who were looking at disqualification to try to
identify what those systemic failures might have been
in order to improve communications into the future so
we can get a 100 per cent strike rate?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — Insofar as looking into your
question, Ms Dunn, I will say again that a greater level
of communication has been agreed to by the Minister
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for Local Government in terms of communication and
closer work with the VLGA and the MAV as the
overarching bodies within the local government sector.
We will do everything we can to ensure that
compliance does reach as close to 100 per cent as it can,
but of course neither you nor I can commit to that with
any great confidence because, as Mrs Peulich indicated
earlier, there are a number of councillors who very
specifically chose not to sign the code for their own
reasons.
We obviously cannot commit to anything as such, but
nonetheless we will continue to work with the local
government authorities to ensure that they are at least
all well aware of what they need to do to comply, and
we will ensure that of course at the end of the day we
have done everything we can to make sure that this
issue does not arise again.
Ms DUNN (Eastern Metropolitan) — I thank the
minister. That is reassuring to hear. In relation to the
findings of the inspectorate, there are 13 councils that
failed to fully comply and were looking at
disqualification — and I hope will no longer should this
bill pass. In 8 of those 13 cases those councils used the
terms ‘signed an endorsement’, ‘signed a commitment’,
‘reaffirmed their commitment’ and ‘failed to sign a
declaration to abide by the code of conduct’. Do you
and the government still stand by the comments that
those actions were ‘gross incompetence’ for that simple
error?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I just seek clarification from
Ms Dunn. Is the comment attributed to the inspectorate,
or is she attributing that to the government?
Ms DUNN (Eastern Metropolitan) — That comment
was made by the acting Minister for Local
Government, Richard Wynne.
Mr Finn interjected.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I am just chuckling at the
commentary by Mr Finn about my colleague the
Honourable Richard Wynne, who is doing a fine job,
may I add. In relation to his comments obviously
Minister Wynne, as the acting minister at the moment,
is afforded a far greater level of detail than I have at my
disposal. I can only assume that Mr Wynne had reasons
to make that comment when he did.
Mr FINN (Western Metropolitan) — In reference to
this matter, you would have to admit this is a total and
unmitigated stuff-up, as I might have mentioned earlier
during the second-reading debate. I am very anxious to
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know how this happened in order to avoid it happening
again. I would be interested to know: in terms of the
Hobsons Bay City Council, where apparently all
councillors signed an endorsement of the code but not a
declaration to abide by it, could the minister tell the
house the difference between the two?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Mr Finn for what is a
fine question; however, the question, as fine as it may
be, has little to do with clause 1 of the bill before us. As
I said, the 80 per cent of councils that managed to sign
the code themselves were able to do so. All this
legislation simply does is repeal paragraph 1 of
section 76C, which ensures that those councillors that
did not sign, including those from Hobsons Bay City
Council, which I believe is in the electorate that
Mr Finn represents, along with that council, do not
suffer the consequence of the errors that may have been
made. By repealing that section it ensures that that
council is not affected. It continues to carry on until the
general election in October and then simply requires the
four months from the date of that general election for
the code of conduct to be adopted.
Mr FINN (Western Metropolitan) — I would have
thought in fact that the purpose of the bill would very
much cover the question that I just asked. It surprises
me a little that the minister has responded in the way
that he has. I think it pretty important that we do know
and we do find out what the difference is between an
endorsement and a declaration, because if we are to
avoid this sort of situation happening again, we
obviously need to know. I ask the minister whether he
can provide some sort of guidance. I do not necessarily
want a lengthy diatribe, but if he could provide some
sort of guidance as to what the difference between an
endorsement and a declaration is, that, I think, would go
some way towards easing the confusion that may have
already occurred.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Mr Finn for his
question. My understanding is that if he wishes to
understand the issues at Hobsons Bay in particular, the
inspectorate’s report is able to better avail him of that.
That is why, obviously, the inspectorate undertook their
report in the way that they did. Obviously in relation to
the issue of declaration, that is the requirement of the
legislation before us, but if you like, I am happy to take
that question on notice and seek a very detailed answer
for you to enable you to better understand those
differences for yourself in relation to the issue within
Hobsons Bay.
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Mr FINN (Western Metropolitan) — Very good
indeed, Minister, and I thank you for your offer to do
that. I believe that these are matters that should be
examined in depth, because we want to avoid this sort
of thing happening again. We do not want to be here at
10 to 9 on a Tuesday night in the future fixing up
Labor’s stuff-ups.
Mr Dalidakis interjected.
Mr FINN — We will be here doing other things, but
we do not want to be here fixing Labor’s stuff-ups, as
has already been mentioned.
We have discussed the difference between an
endorsement and a declaration, and we have discovered
that there probably is a difference but that we do not
actually know what it is. I now move down to
Wyndham City Council. We have got some interesting
councillors at Wyndham. I am sure Mr Melhem would
agree that there are some interesting councillors at
Wyndham, and I would have thought that some of them
would not know what the code was if it jumped up and
bit them on the head. At Wyndham City Council all
councillors signed to reaffirm their commitment to the
code but did not sign a declaration to abide by it. Is
there any chance at all that the minister just might be
able to tell me the difference between reaffirming their
commitment to the code and declaring they would
abide by it?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Mr Finn for his
question. Another honourable member for Western
Metropolitan Region, none other than Mr Melhem, who
shares the great joy of representing the Western
Metropolitan Region with your good self, Mr Finn,
assures me that in fact Wyndham was compliant. My
understanding is that the council regularly provides an
audience for you, Mr Finn, to pursue matters in relation
to Wyndham on a variety of levels, on a variety of
topics and at a variety of times in this place. That
said — and I am sure you enjoy that opportunity as one
of your roles and responsibilities as the Liberal member
for Western Metropolitan Region — I am not sure that
on this particular bill at this particular time it is such an
opportunity to attack Wyndham at this juncture.
Mr FINN (Western Metropolitan) — I am not, in
fact, taking this opportunity to attack Wyndham
council, otherwise I would make reference to the fact
that when word came through that we thought they
were going to be sacked there was dancing in the
streets. It is a fairly strange answer that I have received
from the minister, because if you go to the papers that
have been supplied with the speech, in table C — —
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An honourable member — That is the
inspectorate’s report.
Mr FINN — That is the inspectorate’s Review for
councils compliance with Code of Conduct. I do not
know whether you have read this, Mr Dalidakis, but
this is in fact the inspectorate’s report. In table C on
page 6 it refers to the Wyndham City Council, and it
says:
All councillors signed to ‘reaffirm their commitment to the
code’; not a declaration to abide by it.

This is table C of the document from the inspectorate. I
would really love to know, as I am sure a good number
of people in Wyndham, including most of the
councillors, would love to know, how reaffirming their
commitment to the code is different from signing a
declaration to abide by it.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Mr Finn for his
commentary. May I give again the answer that I gave to
Mr Davis earlier where I prefaced my remarks by
suggesting that he may be disappointed with my
response — and I indicate that I understand that you
will be disappointed with my response — that is, it is
not for me to provide commentary on what the
inspectorate wrote in the report. Indeed it is a matter for
you to interrogate with the inspectorate themselves,
because I know that you are a dear and strong supporter
of the institution of democracy as implemented by none
other than Ronald Reagan.
Obviously the inspectorate is there to undertake their
role, and no doubt you would be aghast if we as a
government were to interfere in the inspectorate’s work
or tell them what they should or should not write or
what they should or should not do. Given that we have
that division and given that the inspectorate wrote that
report, I will leave it to you to interrogate the
inspectorate as to the meaning of whatever word they
chose to use in that report, the meaning behind it, the
processes that were undertaken and the review that was
completed.
Mr FINN (Western Metropolitan) — I cannot help
but agree with the minister that the great Ronald
Reagan was a great contributor to democracy over the
years and indeed throughout the world. What that has
to do with local government in Melbourne in 2016, I
am not exactly sure, but perhaps that is a question we
can ask a little bit later on. But I am not actually asking
the minister for commentary. I am not asking the
minister for judgement. I am not asking the minister to
condemn or otherwise judge the inspectorate. All I am
doing — —
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Mr Somyurek interjected.
Mr FINN — He looks happy tonight, doesn’t he?
You can’t wipe the smile off his face. That is
Mr Somyurek, for the benefit of Hansard. He cannot
help himself.
I am not asking any of that of the minister. All I am
asking is for a definition from the minister of what it is
to reaffirm a commitment to the code as distinct from
signing a declaration to abide by it. Is there a
difference? Is there no difference? I am really keen to
know, because as I said, we do not want to be back here
next year perhaps doing the same thing again.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Mr Finn for his
question. Again I refer Mr Finn to the fact that 80 per
cent of councils were able to satisfactorily fulfil the
requirements placed upon them by this Parliament,
including through your vote, which helped to support
the initial legislation. I thank you for the support of that
original legislation. All this bill before us does,
Mr Finn, is repeal section 76C(1) of the Local
Government Act 1989 to remove the requirement for
them to meet that code of conduct requirement, and it
means that the four months to have that code of conduct
in place begins at the general election in October. That
is what we are debating here tonight.
As I have indicated to your colleagues Mrs Peulich and
Mr Davis, greater levels of communication directly
from the minister’s office and from local government
authorities, including the VLGA and the MAV, will
endeavour to ensure that councils are advised of what is
required to meet their obligations. Given that 80 per
cent were able to do so, clearly we need to focus on that
20 per cent to make sure that they meet and acquit
themselves of the requirements, with the exception of
course of the individuals that Mrs Peulich and
Mr Davis mentioned and that I have spoken about, who
have specifically and deliberately chosen not to sign the
code for whatever reason of their own volition. That is
a very different issue at hand.
Mr FINN (Western Metropolitan) — I take on
board what the minister says. I am certainly not
referring to those councillors who have deliberately
decided not to sign the code, but I would have thought,
and in my view any reasonable person would have
thought, that if a councillor signs to reaffirm their
commitment to the code, that would have been
sufficient. The fact that it is not sufficient should
concern us all, and I would like to know why signing to
reaffirm a commitment to the code is not sufficient and
what would make it sufficient. What is the difference
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between a reaffirmation and a declaration? I am not
trying to be difficult; I think it is important that we try
to avoid this happening again. If people are aware of
the difference between the two, then I think we are in a
far better position to ensure that we do not go there
again.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member
concerned, obviously Mr Finn. What you are
essentially debating, Mr Finn, or what we are having a
discussion about at this point, is a judgement that has
been made by the inspectorate. I can ask the
inspectorate what their view is in terms of the
difference in definition that you are seeking. I am happy
to take that on notice and pass it on to the inspectorate
to seek the clarification for you. I would be delighted if
I could in some way play my part in resolving that issue
for you. Can I just say for the record in Hansard and for
those in years to come that the mighty Saints had a
wonderful win over the Tigers a couple of rounds ago,
but I hope that that does not mean, Mr Finn, that your
and my friendship abates any further, given that you are
a fanatical Richmond supporter.
Mr FINN (Western Metropolitan) — If you are
going to get dirty, Minister, I can only say that we
really need an answer to this. This goes to the very core
of the legislation. Going back to local government in
this state now, if we do not know the difference
between a reaffirmation and a declaration, and if we do
not know the difference between an endorsement and a
declaration, then how can a government be taken
seriously when it goes out to local government and
says, ‘We want you to sign this thing. We’re not sure
what it is, but we will have a chat to the inspectorate
about it’? What we need is a definitive statement here
tonight in the house as to what the differences are
between an endorsement and a declaration as well as
between a reaffirmation of a commitment to the code
and a declaration to abide by it.
After legislation passes through this house Hansard is
often read to inform those in the judiciary who may be
making judgements on it at a later time, so I think it is
important that the minister makes his position and
makes the government’s position very, very clear
tonight. He should not palm it off to the inspectorate
but tell us tonight exactly what he means, what the
government means and what the legislation means. He
should also tell us what the difference between an
endorsement of the code and a declaration to abide by it
is, as well as the difference between an affirmation of a
commitment to the code and a declaration to abide by
it. In my own opinion we are playing with words, and I
think if words matter, it is really important that the
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minister inform the house tonight what these words
mean.

move forward, given that obviously the general election
is not too far away, in October.

Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — Again I thank Mr Finn for his
question. Can I suggest that Travis Cloke is worth at
least two first-round draft picks for Richmond and that
that will reunite the Cloke family name with the mighty
Tigers.

Mr FINN (Western Metropolitan) — It seems to me
that the minister at the table is taking exactly the same
stance that created much of the problem here in the first
place. He is refusing to take responsibility for the
wording of the legislation, or indeed the impact of the
legislation. Now, all I am asking is: what does this
mean? That is so that the people who are supposed to
abide by the law actually know what to do. I would not
have thought that that is something that is beyond the
scope of a legislator — to know what the law means, to
make clear to people what they should do. If the
minister cannot do that and he wants to palm it off to
the inspectorate, then I think we have a problem. We
have a problem again of a minister and a government
that just will not take responsibility. They stuffed it up
once; they would not take responsibility. We are here at
the 11th hour, when we should have had this fixed
months ago — months ago — and now the minister is
here at the 11th hour and he will not tell us what this
means. He will not tell us what councillors are
supposed to do to abide by this law. Now, if the
government cannot tell councillors what they should do
to abide by the law, how are they supposed to abide by
the law? I mean, it is the government that makes the
law; it is not the inspectorate. It is the government that
makes the law, so if the government cannot tell
councils and councillors what is going on, I have to ask
you, Minister, how do you expect them to abide by the
law?

Can I also suggest, Mr Finn, that as much as you would
like me to provide this answer, this is absolutely an
answer for the inspectorate to provide, as it was their
judgement. So I am not looking to deflect, I am not
looking to avoid; I am looking to reaffirm in your own
mind that this was a distinction made by the
inspectorate. It was their judgement and so, given that
they are obviously the arbiter in this matter, as we are
discussing, it is important to have that question asked of
them so that they can resolve in your own mind what
the difference was in their perspective. However, that
said, in the interests of, I guess, good faith and moving
along, I am certainly happy to take that on notice again
and seek that feedback and that response by the
inspectorate for you.
Mr FINN (Western Metropolitan) — Is this
legislation being put forward to this house by the
government or by the inspectorate?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — The repeal of section 76C(1)
is obviously being put forward by the government, and
that is to resolve the situation that we found ourselves
in. What you are in fact referring to, Mr Finn, is a report
that was undertaken and prepared and written by the
inspectorate in relation to the matters that have resulted
in this legislation being put forward. So they are two
separate issues. But what we are trying to do is resolve
the issue that has arisen.
Mr Finn, I do not have a problem with your line of
questioning, but I simply point out that that line of
questioning is best pointed towards the inspectorate.
This legislation is trying to best resolve the issue at
hand, and removing section 76C(1) is, in our view, the
best way of doing that so as to not provide a greater
burden on councils that have not been able to comply
with the legislation as it was prepared — and passed by
this Parliament — and also to ensure, Mr Finn, that
those councillors that were also affected by that failure
are not unfairly affected, but more importantly, that
ratepayers are not unfairly impacted by the issues
before us. Again, repealing section 76C(1) will enable
us to move forward and will enable local government to

Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Mr Finn for his
contribution, and again I stand by my earlier remarks.
The DEPUTY PRESIDENT — Order! Any further
questions?
Mr FINN (Western Metropolitan) — One more
question — I think. We have seen over recent times,
and I have had councillors come to see me, send me
emails, call me — —
Mrs Peulich — Even Labor councillors.
Mr FINN — Yes, even some Labor councillors —
exactly right. I had one on the phone this afternoon in
fact.
They have been exceedingly distressed by what has
happened over the last few months. I mean, we have
had people who have had their lives almost uprooted.
These are people who live for the council. They are
totally committed as local councillors yet are told that
they are to be dismissed for reasons that are beyond
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their understanding at this point, and clearly beyond the
minister’s understanding as well. So if a minister does
not understand it, I do not see how the councillors can
understand it. What we need to know, and what I would
really like to know, is: will the government do the right
thing by these people and apologise? Will they
apologise?
In the instance of the Hobsons Bay City Council, they
should certainly apologise to the councillors. There is
some suggestion out at Wyndham that they should
apologise to the community for not sacking the council,
but I will leave that to one side. But for those
councillors who have been put through the wringer,
whose lives have been up-ended with the emotional
stress and the strain on them and their families, I think it
is only reasonable that they get an apology from the
government for this monumental stuff-up. Will the
minister give us a guarantee, an assurance here tonight,
that that apology will be forthcoming?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Mr Finn for what was
a colourful contribution. Let me point out that his love
of all things Wyndham and opposition to all things
Hobsons Bay is most distressing to those in Hobsons
Bay and, may I add, probably most distressing to those
people in Wyndham as well. That said, I am not sure
that there is a reason for the government to apologise
when 80 per cent of councils were indeed able to
satisfactorily complete this. I accept that Mr Finn wants
to put forward his own special interpretation of the
events, and I appreciate that. The repeal of
section 76C(1) is there to enable the remaining 20 per
cent to finish out their term in order to ensure that those
councils are not affected or not impacted by that in any
way and so that we can move forward to the general
elections of our local government community in
October.
Mr MORRIS (Western Victoria) — My question to
the minister actually relates to Mr Mulino’s
contribution earlier today. Mr Mulino in his
contribution stated that there were many times that
councils and CEOs were informed of the requirements
for the signing of this code of conduct. I am hoping the
minister might be able to inform me how many times
individual councillors were informed of their
obligations under the changes to the act?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I think there are a number of
implied questions there, including whether or not
councillors were advised by their executive team in the
council or informed by their local government
advocates, being the VLGA and the MAV, or of course
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by other means, including the government. What I am
happy to do is take the very specifics on notice in
relation to government, because of course government
cannot respond accordingly to the issues raised by other
individuals, organisations or associations. I am happy to
come back to you on that.
Mr MORRIS (Western Victoria) — The second
question I was hoping to ask the minister is: what
support will the government provide to councils in the
future to ensure they do not find themselves in the
situation that councils found themselves in due to the
government’s stuff-up with legislation?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I cannot agree with the
characterisation made by the member. The fact of the
matter is that 80 per cent of councils were able to
satisfactorily acquit themselves of the requirements
under this legislation that the member himself voted
for. The legislation that they now call absurd, they
voted for in this place. What I will say is that this
absolutely is a matter for the councillors to deal with,
and I think that they can. I might also add, though I am
not sure whether the member was here earlier — I had
a similar question from Mrs Peulich and Mr Davis that
I am happy to reiterate for him — —
Mr Finn — I didn’t ask it.
Mr DALIDAKIS — In fact I did not get this
question from Mr Finn. What I am happy to indicate is
that, as further information becomes available, the
minister, or the acting minister should the minister not
be back in time, will provide direct communication at
that point and also continue to work with local
government representatives to make sure that enhanced
communication is undertaken by the VLGA and the
MAV. We will endeavour to work with their peak
bodies — —
An honourable member interjected.
Mr DALIDAKIS — I will take that interjection up
because I had already started my answer by saying that
the minister has indicated that they or the acting
minister will communicate directly but that we will also
endeavour to provide enhanced communication for the
peak bodies as well. That has hopefully nicely
responded to the member’s question.
Mr MORRIS (Western Victoria) — I have heard
the minister state on a number of occasions that
members on this side of the house voted for the
legislation that saw this monumental stuff-up, and I am
curious as to whether or not the minister may be able to
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enlighten the house as to whether or not there was a
division on the initial legislation.

ministerial discretion with regard to that as to whether
or not a councillor would be disqualified?

Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — If the member is wishing to
debate whether or not a division was required or
whether, by the absence of a division, his support was
implicit in the vote, I am happy to support his view that
he decided not to vote against the legislation.

Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Mr Morris for his
question. I had a similar proposition put to me by
Mrs Peulich, who asked for us to take those issues
under advisement and deal with them during the Local
Government Act review. I am happy to have a look at
that.

Mr MORRIS (Western Victoria) — My question
went to as to whether or not the minister can enlighten
the house as to whether or not there was a division on
the initial legislation.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I will happily refer back to
Hansard and provide the member with the information.
If he cannot remember whether he voted on the bill,
then I am happy to look into the matter and provide that
answer to him.
Mr MORRIS (Western Victoria) — It was not so
much about my memory; it was about holding you,
Minister, to account for your responses to the answers
that you have provided. I did want to ask just one final
question, and that relates to exceptional circumstances.
With regard to circumstances, I have heard you,
Minister, refer to circumstances where a councillor may
have been provided with a leave of absence — —
Mr Dalidakis — Authorised leave.
Mr MORRIS — An authorised leave of absence.
We have not seen the legal advice, but they may not be
subject to disqualification as a result of that. I can
imagine numerous scenarios in which there might be
exceptional circumstances in which a councillor may
not be granted an authorised leave of absence but,
through no fault of their own, is unable to sign a
declaration. What do they have to do? Abide?
Mr Finn — Reaffirm.
Mr MORRIS — They have to reaffirm and
abide —
Mr Finn — Declare.
Mr MORRIS — and declare their devotion to the
code of conduct. I am hoping the minister might be able
to enlighten me as to what might happen in a
circumstance where a leave of absence has not been
provided to a councillor but it is through no fault of that
councillor that they are unable to sign a declaration with
regard to the code of conduct. Is there going to be any

Honourable members interjecting.
Mr DALIDAKIS — What I was going to say in
response to Mr Morris — I am sorry to interrupt; if I
may continue, so you do not miss this, Mr Morris — is
that I just wish to reiterate that it would be improper for
a minister to be able to interfere with the process. What
we have done is we have ensured that in regard to the
questions or matters raised by Mrs Peulich related to
the Local Government Act review, we would take those
under advisement. I can only reiterate to you,
Mr Morris, that councillors who are on an authorised
leave of absence and are unable to make that
declaration within the one-month time period can make
the declaration when they return from their authorised
leave. I accept that there are matters that have been
raised by both you and Mrs Peulich that may sit outside
that authorised leave period, and as I said, we would
take those under advisement during the Local
Government Act review.
Clause agreed to; clauses 2 to 4 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Motion agreed to.
Read third time.

CRIMES AMENDMENT (SEXUAL
OFFENCES) BILL 2016
Second reading
Debate resumed from 23 June; motion of
Mr HERBERT (Minister for Training and Skills).
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I am pleased to rise this evening to
make a contribution on the Crimes Amendment (Sexual
Offences) Bill 2016. It is interesting to go to the nature
of the subject matter of this bill, the areas it seeks to
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cover, and put it in the context of what is happening
with law and order or the lack thereof in Victoria,
because this piece of legislation — and I will come to
the detail of it later and indeed intend to consider quite
a bit of it in detail in committee when we get to that
stage — is largely a technical rewrite of the statute,
elements of the Crimes Act 1958, in relation to certain
largely sexual offences, as is reflected in the title.
The intent of the bill is not largely to change that
regime of sexual offences but rather to change the way
in which they are codified. As I said, it is quite a
technical piece of legislation that does not substantially
change the statute here in Victoria. For that reason it
needs to be kept in the context of what is happening
with law and order in this state, and it raises the
question of why, when so many things are going wrong
with law and order in Victoria, we have the government
giving priority to this piece of legislation, which is in
effect a technical rewrite of the existing sexual offences
statute, rather than addressing the real issues, the more
pressing issues, which are in the community for many
Victorians today, because — —
Mr O’Donohue interjected.
Mr RICH-PHILLIPS — As Mr O’Donohue says,
the closure of the Endeavour Hills police station, and I
will come to that in the course of the contribution.
Ms Shing interjected.
Mr RICH-PHILLIPS — I am happy to take
Mr O’Donohue’s interjection, and I am happy to take
Ms Shing’s interjection.
Ms Shing interjected.
The ACTING PRESIDENT (Mr Finn) — Order!
I ask Ms Shing to respect the standing orders in that we
would prefer that she did not have conversations across
the chamber and indeed not lead Mr Rich-Phillips into
temptation by interjecting during his speech.
Mr RICH-PHILLIPS — Acting President, thank
you for delivering me from evil. As I was saying before
Ms Shing’s interjection, this bill does not address the
key issues of law and order in Victoria. We have seen
over the last 18 months a decline in law and order in
this state and we have seen a substantial escalation in
the concern among many Victorian citizens about law
and order issues in Victoria, but what we have
prioritised with this bill is a technical rewrite of the
sexual offences statute rather than addressing those
issues which are concerning Victorians today in our
community.
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We have seen the law and order agenda in this state fall
away. We have seen a number of steps taken by the
Andrews government which have weakened our law
and order framework in this state — some very early
decisions taken by this government which have
weakened law and order in this state — and we are now
seeing the consequences of that. These consequences
are being felt right across Victoria, right across my
electorate in south-eastern metropolitan Melbourne.
Right across the west of the state, across western
Melbourne and across country areas of Victoria we are
seeing the implications of this government’s failure to
address law and order in an effective way in Victoria.
An example of this that we have seen is the changes
that were introduced by this government with respect to
bail laws and the offence which was introduced by the
previous government relating to minors who breach
their bail and the creation of the offence of breaching
bail. This is something which has come back to haunt
this government. They introduced these changes early
in their term in government and there have been
negative consequences from those changes that were
introduced by the Attorney-General, with people on
bail committing serious offences and being in breach of
bail but not suffering the consequences of an offence of
breach of bail as a consequence of those changes. We
saw the Attorney-General in an embarrassed situation
in the media earlier this year, having to defend those
changes which have been a retrograde step in law and
order in this state.
This government has a clear left-wing agenda on law
and order, as we have seen over the last 18 months with
the rollback of a number of provisions which had been
previously introduced, and the Attorney-General was
embarrassed by that. With the events that occurred
earlier this year as a consequence of those bail changes,
the government was on the back foot and the
Attorney-General was on the back foot, but we have
still not seen the government move to correct and
redress those changes which it introduced to the
detriment of the state and to the detriment of the
citizens of Victoria.
Another example we saw of these types of changes was
the repeal of the move-on laws. This was a framework
of legislation put in place by the previous coalition
government which gave Victoria Police members the
power to move on, typically in a protest environment,
offenders who were causing disruption. Those were
laws which were introduced with the support of
Victoria Police, with the support of Police Association
Victoria and with the support of the Victorian
community. They were strongly supported by members
of the Victorian community who were sick of having
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their day-to-day lives disrupted by unreasonable protest
activity — by people blocking intersections, picketing
intersections and disrupting the day-to-day lives of
Victorians who just wanted to go about their business.
They were not getting involved in violent or disruptive
protests, and those laws were put in place to protect the
interests of those Victorian citizens who were going
about their day-to-day business rather than to protect
the interests of the feral protesters who had been
causing so much disruption.
So what did we see? We saw very early on in the life of
this government that one of the first things it did was
repeal those move-on laws. Of course as a consequence
of that we have seen an escalation in the sort of
lawlessness and protest activity that was causing
disruption to the Victorian community and is now
causing disruption to the Victorian community on a
larger scale. We have seen recent race-related protests
and conflicts between various groups citing and
supporting various race-related outlooks. The police
have not had the capacity that they previously had
under the move-on laws to address those conflicts. You
have rival sides in protest meeting in conflict, and the
police no longer have the capacity to address that
through the move-on laws they had been previously
given by the last coalition government.
It really highlights this government’s approach and
focus on law and order that it thinks it is appropriate to
remove provisions such as the move-on laws and
provisions such as the breach of bail offence which had
been previously introduced. The only beneficiaries of
those two repeals in this state are criminals. People who
are breaching the law are the only beneficiaries of those
two repeals, not the ordinary Victorian citizens who are
trying to go about their business and get on with their
lives in a safe environment. They do not benefit from
the repeals introduced by this government; it is the
criminals who benefit from the repeal of those
provisions.
We saw last sitting week this chamber debate and pass
legislation to address the issue of no body, no parole.
This was a bill advanced by my colleague the
Honourable Edward O’Donohue, a former Minister for
Corrections and current shadow Minister for
Corrections and shadow Minister for Police, which
sought to address the very distressing situation for
families who have had a loved one murdered in
circumstances where the killer has not disclosed the
location of the body. The purpose of that legislation
was to send a very clear message that in circumstances
where somebody has been murdered and the location of
the body has not been disclosed, the perpetrator would
not be eligible for parole. It would send a very clear
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direction to the Adult Parole Board of Victoria that
parole would not be considered for someone in those
circumstances.
This was a piece of legislation that was passed through
this house on the last sitting week. It is something that
would have meant a great deal to those families who
found themselves in what must be an incredibly
difficult and heart-wrenching situation — to have a
loved one murdered and then to be denied the
opportunity to farewell them because the location of the
body has never been disclosed. So what we passed last
week in this place was a very sensible piece of
legislation that would have given some comfort to those
families who are in that situation, that of knowing that
the perpetrators of those crimes would not be able to be
released on parole while they continued to not disclose
the location of the body.
What did we see in the other place? When the bill
reached the house in which government is formed, the
Legislative Assembly, we saw that bill summarily
defeated. The government used its numbers to defeat
that piece of legislation which would have given
comfort and would have given support to those
members of the community who found themselves in
that unenviable situation of not knowing the location of
their murdered loved one — and for no good reason.
Yet again we saw the government siding with the
criminals, not siding with the ordinary Victorians who
want to live and work in a safe environment but siding
yet again with the criminals and putting the interests of
murderers ahead of the interests of the victims of those
murderers. That is an indictment of this government,
which yet again reinforces the left-wing, anti-law and
order and anti-Victoria Police agenda that this
government is continuing to perpetuate.
We will see tomorrow in this place another initiative
from the coalition, from Mr O’Donohue, which is a bill
with respect to the offence of carjacking. Without
anticipating the debate tomorrow, the bill the house will
look at seeks to create a new offence of carjacking, an
offence related to using force against a person to steal
their motor vehicle or to attempt to steal their motor
vehicle, in short. The question has to be asked: why is
that carjacking bill coming before the house tomorrow?
It is coming before the house tomorrow because we
have seen in the last 12 months a dramatic increase in
the number of attempted carjackings and carjackings
taking place, particularly across metropolitan
Melbourne. It is an indictment of this government’s
approach to law and order that that problem has
escalated and has been allowed to escalate over the last
12 months with no intervention from the government
and no intervention from the Attorney-General or the
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Minister for Police. The government has been happy to
allow that to happen.
It has taken this initiative, yet again from the
Liberal-National coalition, to bring forward legislation
to specifically address the issue of carjacking, and it
will be fascinating to see tomorrow whether the Labor
Party yet again adheres to its anti-law and order agenda
and yet again sides with the criminals and votes against
that legislation rather than actually siding for once with
the Victorian community and seeking to support the
bill’s passage. But I would say, having seen the record
of this government over the last 18 months, it does not
augur well for the government’s support for the
introduction of that new criminal offence of carjacking,
which has become so necessary because of the
government’s failure to adequately intervene on law
and order and policing in this state over the last
18 months.
Of course the consequence of that failure to adequately
run a law and order agenda and to adequately resource
Victoria Police is that we have seen a massive
escalation in gang-related offences. This is something
that has been occurring particularly in my electorate in
the south-east of Melbourne, where we have seen
organisations such as the Apex gang becoming more
and more prevalent and more and more brazen in their
attacks on law-abiding Victorian citizens.
As I said, we have seen an escalation in carjackings and
we have seen a massive escalation in home invasions,
and these are things which absolutely go to the heart of
the Victorian community’s concerns about their safety.
If you have citizens living in an environment where
they cannot even be confident that they are safe in their
own house and where they cannot go to bed at night
knowing that their house will not be subject to an
invasion by a gang because this government is not
willing to act and intervene, that is an absolute
indictment. The fact that this is a growing problem and
has been a growing problem for a good 12 months
should be a source of much regret for all members of
this house, and it should be a point of shame for this
government that it has failed to intervene and failed to
resource Victoria Police in a way in which this can be
addressed.
So lacking have we seen the support for Victoria Police
and the resourcing of Victoria Police that we are now in
fact seeing groups which have been described as
vigilante groups, but which are in reality groups of
concerned citizens, undertaking their own patrols. We
see groups in the western suburbs, in estates like
Caroline Springs, who have been forced, through the
lack of support from the government flowing through to
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Victoria Police and the lack of confidence that if
incidents occur they will get a response, to form their
own groups to undertake their own patrols in those
communities — to detect and report criminal activity
and hopefully see the criminals apprehended. What
message does that send? What does it say about this
government’s approach to law and order when citizens
in Caroline Springs are needing to set up their own
groups to undertake their own patrols and investigations
because this government has dropped the ball?
We have had a change in police minister over the
course of this year. What we have not seen is an
improvement in the support and management offered to
Victoria Police. We are seeing an increasing number of
police station closures. We have seen the new police
station at Hastings opened, in the sense of members of
Victoria Police being assigned to it. But it is no good if
you are a citizen resident in Hastings and actually want
to get service from that station, because if you go to the
Hastings police station you will discover that there is no
service offered to members of the local community,
despite a new police station being provided.
As Mr O’Donohue said before, we have seen, again in
my electorate, Endeavour Hills police station having its
hours cut back. Endeavour Hills police station is one of
the busiest police stations in the south-east, in the heart
of the Endeavour Hills-Hallam-Dandenong area. It was
opened on the commitment of a 24-hour police station,
and we are now seeing its hours scaled back to not even
12 hours but less. This is happening across the state.
We saw the situation in Waurn Ponds, which is near the
Minister for Police’s own electorate, where police
station hours were cut back. Because it was her own
electorate, the minister was forced to undertake
community consultation about the reduction in police
station hours at Waurn Ponds. I would have to say I
think it is pretty clear what the community’s view is
going to be in respect of that cutback at Waurn Ponds.
But it raises an interesting question: will the minister
now undertake consultations in respect of all other
police stations where she has overseen a cutback in
hours, or is it only for her own constituents in her own
electorate where the consideration of community
consultation will be undertaken?
I can tell the house what is happening at the Endeavour
Hills police station. The residents of Endeavour Hills,
Hallam and Dandenong would like to be consulted
about that cutback in police station hours, and it will be
very interesting to see whether the minister, in her
rushed announcement of consultation at Waurn Ponds
to placate her own constituents, will now follow that
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practice more broadly across all other stations where
she is seeking to cut back hours.
I turn now to some specifics of the bill. As I indicated,
it is quite technical in recasting and in some respects
updating the statute law relating to a range of sexual
offences. At some point during the committee stage we
will drill down into the implications of some of these
changes in the construction of the statute versus the
construction that currently exists in the Crimes Act. In
his second-reading speech the Attorney-General
highlighted that ‘problems with Victoria’s sexual
offences laws have led to numerous appeals and
retrials’, and he went on to talk about the way in which
the Crimes Act currently defines a number of sexual
offences only to the extent of some elements of the
offence and relies upon the common law with respect to
the balance of defining the offences. He explained that
this has subsequently led to a base of case law around
these offences and how there have been a large number
of appeals and challenges in respect of the
interpretation of those offences in the Crimes Act.
The Attorney-General set out the intent of this
legislation in more descriptively codifying those
offences to get around that problem, and while it is
understandable that that is the Attorney-General’s
intent — and I have already reflected on whether this
should be the highest priority, given the other problems
that we have in Victoria with law and order — what is
not at all clear is whether it is going to be effective.
I spent a number of years as minister in the WorkCover
portfolio, where codifying decisions of the court,
modifying the existing statute to address unintended
consequences arising from decisions of the court and
indeed filling in and clarifying areas of the statute
which had been subject to judicial interpretation which
was not consistent with the intention of the legislation
certainly highlighted that it is far from a precise science.
While the Attorney-General seeks to provide certainty
versus what the current content of the Crimes Act
provides, it is not at all clear that the new statutory
construction the Attorney-General seeks to pass with
this amendment bill will actually give that certainty.
That is something I will seek to explore with the
minister at some length in the committee stage in order
to understand how and why the government believes
this construction of the legislation will be more
effective than that which has been the subject of judicial
interpretation as currently set out in the Crimes Act.
The bill covers a number of areas including sexual
offences against children, child pornography and child
abuse material. It addresses the issues of incest and
sexual offences against persons with a cognitive
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impairment or mental illness, and that is to reflect the
more contemporary language around mental illness
than perhaps is reflected in the original Crimes Act. It
inserts a new offence of sexual activity directed at
another person, and it covers a range of other sexual
offences. It also addresses the issue of jury directions
with respect to consent and reasonable belief of
consent. The matters it covers are quite technical and
relatively narrow in the areas that they seek to
prescribe. As I indicated, I will have a number of
matters to cover with the minister in committee as to
the construction that has been landed upon in this bill
versus the current Crimes Act construction, and on that
basis the coalition is not seeking to oppose this
legislation.
We do highlight that to bring this legislation forward
now as the Attorney-General’s priority seems
inconsistent given the crisis we are seeing in law and
order in this state. Nonetheless, the coalition is happy to
allow this legislation to proceed, but we indicate we
expect to see from the government a new commitment
with respect to law and order. It is a dire situation when
Victorian families do not feel safe in their own homes.
This is a direct consequence of the actions of this
government in rolling back legislative reform of the
previous government, and it is a result of the inaction of
this government in relation to properly supporting and
properly resourcing Victoria Police. It is an indictment
of the way this government operates, and it cannot be
allowed to stand.
Dr CARLING-JENKINS (Western
Metropolitan) — I rise today to speak to the Crimes
Amendment (Sexual Offences) Bill 2016. I wish to
commend the government for bringing greater clarity to
this complex area of legislation. Protecting vulnerable
members of our society is our highest calling as elected
representatives, and this bill is an example of an attempt
to fulfil this goal. I certainly support the intent of this
bill, and I look forward to, I guess, the technical
interrogation of this bill, which Mr Rich-Phillips has
flagged he will do during the committee stage to clarify
the working of this bill. But I will be supporting this
legislation, and while it is broad ranging and
comprehensive, I will restrict my comments tonight to
just a few points.
Firstly, I would like to speak to and address the issue of
sexual offences against children in our community and
my hope that this legislation will assist victims in
finding the justice that they deserve. Child abuse and
neglect is a huge social problem here in Victoria, and
this cannot be denied. The Australian Institute of Health
and Welfare Child protection Australia 2014–15 report
found that despite the incidence of under-reporting of
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child abuse and neglect, 42 457 children are abused
and/or neglected each year. As Act for Kids points out,
that is one child every 13 minutes in Australia suffering
physical, sexual or emotional abuse or neglect, often by
someone they know and should be able to trust, most
often in their own homes, and there are thousands more
cases that go unreported. This bill seeks to address in
greater detail sexual offences against children.
Child sexual abuse and incest are particularly insidious
crimes. Speaking in the past to adults who have
suffered from child sexual abuse and/or incest has
highlighted to me the importance of appropriate
convictions for offenders. Recovery for these
individuals can be greatly assisted when victims know
that their perpetrator has been forced to face what they
have done. The maximum penalty for sexual
penetration of a child under this act has been increased
to 15 years from 10 years, and I believe that this better
reflects the seriousness of such offending. I hope it is
more in line with community expectations as well.
I also note that this bill addresses in great detail child
pornography and child abuse material. The crime of
child pornography and child abuse material sickens me.
I cannot find any other way to describe it. This is a
crime with a ripple effect. It starts with a child being
sexually abused for the pleasure of the perpetrator and
the profit of a producer. This abuse is filmed or
photographed for both the profit and the pleasure of
sick individuals who purchase and watch this material. I
have been told that about 30 per cent of all data
transferred across the web is pornography and that
20 per cent of this involves trafficked children. To be a
victim of child sexual abuse is extremely difficult. To
know that there are images out there of your abuse
compounds this difficulty. So I am very pleased to see
that a significant amount of work has been done within
this legislation to introduce, to strengthen and to pay
more attention to offences throughout this industry —
from perpetrators to producers, to administrators of
websites, to distributors of material and to those found
in possession of child pornography. Offenders in the
online environment have become increasingly
sophisticated in the areas of offending, distributing,
encrypting and so on. My hope is that this bill will go a
long way towards authorities being able to investigate
and more successfully prosecute offenders in this area.
Then I turn to the part of the bill that addresses sexual
offences against persons with a cognitive impairment or
mental illness. People with intellectual disabilities and
people with mental illness are amongst the most
vulnerable and exploited members of our community,
and the incidence of abuse, including sexual abuse,
within these populations is completely out of proportion
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with the rest of the population. People with Disability
Australia describe this:
Women and girls with disability are overrepresented as
victims of rape and sexual assault. In 2011, a quarter of rape
cases reported by females in Australia were perpetrated
against women with disability, and it is estimated that up to
70 per cent of women with psychosocial disability in
Australia have experienced past sexual abuse including child
sexual assault.

We also know from People with Disability Australia
that:
Police and lawyers frequently do not investigate and
prosecute incidents of abuse as crime, meaning that people
with disability have no mechanism for justice or redress. This
can be due to attitudinal barriers including a lack of disability
awareness and a failure to recognise people with disability as
reliable witnesses. The result is that people with disability are
more likely to experience multiple episodes of abuse because
perpetrators perceive little likelihood of sanction or police
intervention if caught.

This bill contains reforms and new offences. It also
updates the language around disability and mental
health. It is hoped that this bill will lead to greater
disclosure of abuse as people with disability feel more
confident to disclose and to be understood within the
law. However, more work needs to be done to educate
and disseminate this information in an accessible form.
I commend the Attorney-General for paying particular
attention to the abuse of people with disability by
people in positions of power over them.
Earlier this year Bianca Hall wrote about judges
imposing extremely lenient sentences in this area. In
fact this has been the subject of many articles in this
past year, particularly after or as part of the inquiry that
the joint committee conducted earlier this year into
victims of abuse with disability.
Miki Perkins, for example, described the anguish of a
mother who had tried to advocate on behalf of her son
with a disability, who she had suspected was a victim of
abuse. Ms Perkins said:
… her concerns were not acted upon quickly. By the time
police were alerted it was too late to gather forensic evidence.

She quoted the mother of this victim as saying:
You need to be able to speak with confidence and be taken
seriously. It should not be the norm that people with
disabilities are abused …

This is not an uncommon story. It should be, but it is
not. The Victorian government inquiry, as I said,
highlighted the reality of a culture of abuse within
services — abuse suffered by people with disabilities at
alarming rates in our state.
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I would like to just reflect a little bit more on the abuse
of children. I want to reflect on something that Bianca
Hall wrote about judges imposing lenient sentences for
incest. She said this:
Victorian judges are imposing ‘extremely lenient’ sentences
for incest convictions, according to the state’s highest court.
The Court of Appeal on Wednesday recommended that
judges hand down higher sentences in incest cases, to better
reflect the ‘objective gravity’ of incest and the long-term
harm done to victims.
But it declined to overturn a five-and-a-half year sentence
given to a man convicted of incest against his two
stepdaughters, and impregnating one of them at just 13.
The Director of Public Prosecutions had appealed the
sentence, describing it as ‘manifestly inadequate’, particularly
given the 13-year-old had been forced to terminate the
pregnancy.
Fearing repercussions if she told anyone the truth, the girl
instead said she had been having sex with a boy at school.
She then had to endure her abusive stepfather continuing to
live with the family as a result of her lie.

That ties in with disability as well, because the girl’s
sister had a mild intellectual disability and was 15 or 16
when her stepfather committed incest against her and
also indecently assaulted her.
In its written judgement, the Court of Appeal said:
Sentencing for incest must reflect society’s denunciation of
the sexual abuse of children and the profound harm which it
causes.

I think this is a serious role for this Parliament.
Certainly the Attorney-General in his second-reading
speech made it clear that protecting children and people
with disabilities from this type of abuse is of primary
importance.
Of course we must never lose sight of prevention
strategies, but once the abuse has taken place we must
have legislation in place which is consistent and
comprehensive in nature. This bill seeks to do just that
by replacing existing sexual offences with a
comprehensively reformed set of offences.
Business interrupted pursuant to standing orders.
Sitting extended pursuant to standing orders.
Dr CARLING-JENKINS — I do not have much
more to say. I am sorry; this is a very difficult subject to
talk about. I just wanted to say in conclusion that I find
sexual abuse to be abhorrent; I find sexual abuse of
children and people with disabilities to be especially
abhorrent. The abuse and exploitation of children
through child pornography is one of the most sinister
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threats to our future generations. We must all work
together to protect the most vulnerable in our society. I
believe that more can be done and that more should be
done, but this bill is a step in the right direction. I want
to commend the government for bringing this bill to the
house. It has my support.
Mr MELHEM (Western Metropolitan) — I also
rise to speak on the Crimes Amendment (Sexual
Offences) Bill 2016. In doing so I echo the sentiments
of Dr Carling-Jenkins and support her contribution. I
think she has done a great and excellent job in
describing the intent of the bill and going into it in
detail, as well as speaking on this issue with some
passion. I want to commend her for her contribution,
adopt her contribution and commend the bill to the
house.
Mr FINN (Western Metropolitan) — It gives me —
well, I was going to say ‘pleasure’, but it does not really
give me pleasure at all to speak on the Crimes
Amendment (Sexual Offences) Bill 2016. And having
listened to Dr Carling-Jenkins’s contribution it gives
me even less pleasure, because I think what
Dr Carling-Jenkins has brought to this debate and to
this house tonight is a reality check for us all in that we
are not just talking about words on a piece of paper and
we are not just talking about laws that will be sent off to
a library to be studied and off to courts to be filed; in
fact we are talking about the impact these laws will
have on real people.
What we have in this world of ours today is some pretty
sick puppies. We have some people around who
probably do not deserve to be. When I see and hear of
the sort of foul sexual abuse — or indeed any abuse but
particularly sexual abuse — of children and those who
are vulnerable, those who cannot defend themselves, it
gnaws at my very being. It is something I find
intolerable, something that none of us in this house or
anywhere else, I believe, should be prepared to put up
with in any way, shape or form.
I spend, as I am sure you are aware, Acting President, a
fair bit of my life defending those who cannot defend
themselves. That is something I wish I had been out of
the room for when it was handed out, because it would
make my life a lot easier if I did not feel that way, but I
do. I cannot stand to see particularly children hurt in
any way. I hate to see bullying, I hate to see people with
disabilities being picked on and I hate to see people
being taken advantage of in any way. For a person to
think that they can take it upon themselves to sexually
abuse another human being is abhorrent in every way.
It is something that, yes, this bill goes some way to
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addressing, but it is a subject that we really need to take
on on a much larger scale in the community.
Like Dr Carling-Jenkins, I have a bit of trouble
speaking about this. It is to me a very emotional subject
and one that hits some pretty raw nerves with regard to
what we see and hear happening. Every day we see
reports of children being abused by their mother’s
boyfriend or their stepfather or somebody else. We
have seen reports recently of young girls having been
murdered in their own beds after being sexually abused.
It is beyond my comprehension. I cannot possibly
understand how anybody could do that to another
human being, much less a child. So I welcome this bill.
The only criticism that I would offer in this legislation
is that it does not go far enough.
I would like to see much harsher sentences for this sort
of pond scum that we are talking about, because as far
as I am concerned these creatures have forfeited their
humanity and should receive the full wrath of our
community. I was going to say our legal system, but the
full wrath of our legal system does not tell you all that
much. It is nothing to write home about because since
Rob Hulls was Attorney-General and made all the
judicial appointments for 11 years our justice system —
it was a justice system once; it is not a justice system
any more — is now a legal system, and the benches of
Victoria are occupied largely by civil libertarians and
people who put the rights of criminals ahead of the
rights of victims. Is it any wonder that a good number
of Victorians have given up believing in our legal
system and our justice system? They know that the
ordinary person — the ordinary man, woman or
child — has no chance, they believe, of getting real
justice in this state.
I have to say it does bewilder me, and I know there are
some in this house who may be able to enlighten me at
some stage, how somebody can go into a courtroom,
put on a cloak and a wig and be paid a huge sum of
money to defend a scumbag, to defend a murderer, to
defend a child molester, to defend a drug dealer — to
defend people who cause such enormous pain, who
cause such enormous agony to so many in our
community. I just put that on the record for the benefit
of those who may be able to, as I say, enlighten me at
some stage. Many have tried over the years, I hasten to
add, and many have failed, so if people would like to
give that another shot, please feel free.
The comments that Mr Rich-Phillips made in his
contribution I think are very true. He was spot on the
mark — that is, the attitude to law and order in this state
has softened to an extent where we now have people,
predominantly young people I am saddened to say, who
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are from countries where law and order is not the norm,
who commit crimes in Victoria and who are out on the
streets within hours after the police arrest them, because
of a magistrate who feels sorry for them or is
committed to looking after the offenders. And they
think they can do it all over again.
We have people — I am loath to call it an underclass,
but it almost is — particularly young people, who have
no respect for the law. They have no respect for other
people. They have no respect for other people’s
property. They believe they can do anything as long as
they are strong enough, fast enough and big enough to
do it. You know, we have seen home invasions on a
growing scale. Just a few weeks ago I spoke at a rally at
Caroline Springs along with Mr Melhem and with
Mr Iddles of Police Association Victoria, and there
were 1000 people at that rally. Now, you know, it was a
relatively pleasant Saturday morning. To get
1000 people at Caroline Springs on a Saturday morning
means that something is wrong. People know that
something is wrong if you can get that number of
people out on a Saturday morning when there is so
much happening. You know, you could be doing your
shopping, you could be doing your gardening or you
could be taking the kids to the basketball or the footy or
whatever it may be. There is so much on, and yet close
to 1000 people came out on that Saturday morning to
show their concern. It was more than concern; it was
anger and it was fear.
We have heard reports of vigilantes around the place,
because people are terrified and are keen to protect their
families. I have to say that I cannot blame them for that.
They have been put in that situation because they feel,
if they ring the police, the police are in no position to
come.
Ms Crozier — They’re flat out.
Mr FINN — They are flat out. They are absolutely
flat out. Having spoken to a number of the police in the
western suburbs, it is clear they are absolutely run off
their feet. We see situations where in large sections of
the western suburbs — I am only talking about the west
here, but I know it applies to other parts of the
metropolitan area and to other parts of the state as
well — there is no police response. There can be no
police response, because the police in the van — and
there might only be one van out on the streets on any
given night — are busy with a domestic or with some
act of violence. All you need is one incident, and that
could be enough to take the police off the streets. So
there is a genuine fear, and to my way of thinking a
justified fear, among a lot of people as to what is
happening on our streets and in our homes.
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As Mr Rich-Phillips said, it is a disgrace that so many
people are afraid to live in their own homes and to sleep
in their own beds. This is something that condemns our
society, I believe. It is an indictment of our society. It
really concerns me, given the number of people who
feel it necessary to take matters into their own hands,
that at some stage soon somebody is going to be killed.
Whether that be one of the hooligans or one of the
victims, I do not know. It could be both. Who would
know? But my very great fear is that if you have people
using weapons in the streets, whether they be firearms,
whether they be baseball bats, whether they be cricket
bats or whether they be knives, whatever they might be,
that has the potential for causing major trouble. When I
turn on the news every morning I fear that we will have
lost somebody overnight as a result of the lawlessness
on our streets and the inability of police to do anything
about it because there are just not enough of them.
In the western suburbs we are almost used to being
understaffed in terms of police. Down in Werribee it
has been that way for as long as I can remember, and it
does not appear that that will change anytime soon. So
there are a number of areas that people are concerned
about — indeed that they have every reason to be
concerned about. I believe that we need to strengthen
our laws, and I am pleased this law that we are debating
tonight will do that. But we also need to give our police
the resources and the authority to do their job, because
there are a lot of police who are concerned that if they
do their job the way they should, they are going to end
up before the beak. That is something that they are
genuinely concerned about. That is something that they
should never have to worry about.
Of course, as I touched on, the third thing that we must
be very aware of and very concerned about is the way
the judiciary in this state is letting law and order go to
hell in a handcart.
I join with the opposition in not opposing this bill. I
urge the government to take up the three areas that I
have proposed this evening, because I think it is
something that is truly terrifying for a good number of
Victorians. We as legislators have an obligation, a duty,
to protect all Victorians.
Ms PENNICUIK (Southern Metropolitan) — The
Crimes Amendment (Sexual Offences) Bill 2016 is a
very important piece of legislation for us to be
discussing tonight. It is in fact a very complex area of
the law and a very concerning and sensitive area of the
law as well, and that is reflected in the bill itself in that
it is a complex bill. It is a technical bill which mainly
makes amendments to the Crimes Act 1958, the
Summary Offences Act 1966 and the Jury Directions
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Act 2015 and also makes amendments to 18 other acts.
It is a comprehensive, complex, technical bill dealing
with a very important area of the law that covers
offending that can have profound and lifelong effects
on people who are the subject or the victim of that
offending.
As the Attorney-General outlined in his second-reading
speech, it is some 25 years since sexual offences in
general have been amended in the state of Victoria and
more than 20 since the child pornography laws were
introduced. It is 12 years since the Victorian Law
Reform Commission 2004 report into sexual offences
and problems with the law was tabled. That report
pointed out that problems with these laws had led to
many appeals and retrials and that the sexual offences
laws as they currently existed were not always clear to
the courts, the judges, the juries, the lawyers, the
victims and the public in general.
Much of the terminology that is used is outdated and
can be vague in the use of terms such as ‘indecent’ and
‘obscene’, which are very unclear terms and certainly
subjective. In the time span that I have been alluding to
there have been quite changed family relationships, the
issues of domestic violence and child abuse have come
much more to the fore — and rightly so — and there
has also been massive change in technology that has
also impacted on this area of the law.
According to the second-reading speech, the aim of the
bill is to ensure that sexual offences under the law are
as clear, consistent and effective as possible, and of
course we would all support that. The Greens broadly
agree that the bill does this, as do the major interested
stakeholders — for example, the Victorian Centres
Against Sexual Assault (CASA) Forum, the Law
Institute of Victoria and the Federation of Community
Legal Centres, although some specific and particular
concerns have been raised around some areas that the
bill goes to.
The major areas that the bill addresses are sexual
offences against children, child pornography and child
abuse material, incest, sexual offences against persons
with cognitive impairment or mental illness, new
offences of sexual activity directed at another person
and jury directions on consent and reasonable belief in
consent. These are all very important areas and, as I
said, in need of updating and clarification to make it
easier for the courts to deal with these mostly very
distressing cases that come before them. In fact the bill,
as the Attorney says, overhauls and modernises more
than 50 sexual offence laws across the acts I mentioned
earlier.
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The key aspects of the bill are to insert new definitions
under clause 5 and in particular to insert a new
subdivision (8B) pertaining to sexual offences against
children, which will replace existing sexual offences
against children with a comprehensively reformed set
of offences. This will cover sexual penetration of a
child, sexual assault of a child, sexual activity in the
presence of the child, causing a child to be present
during sexual activity and encouraging a child to
engage in sexual activity. These offences will apply to
children under 16 and to children aged 16 or 17 under
the care, supervision or authority of the accused.
There are some other particular offences, and the
provisions contain various defences to offences and
exceptions which specify when an offence is not
committed. This includes the element of consent where
the child is at least 12 and the age difference is no more
than two years under new section 49V, but
sections 49D, F and H, where the child is at least 12 and
the age difference is no more than two years, do not
provide for the defence of consent. This is a recognition
of the inability of children to provide informed consent.
One of the issues that has been raised, and I will ask the
minister about this, is the use of the term ‘community
standards’, which I think is not as precise a term as we
could use in this area if the aim is to have clarity and
consistency. We are getting rid of some vague terms,
but I think that is perhaps introducing another vague
term. We will be questioning the minister on the
background regarding that.
Generally we support these reforms so that the laws
will comprehensively address all sexual offending
against children and also ensure that the penalties
reflect the gravity of the offending. The bill increases
the penalty for sexual penetration of a child under the
age of 16 from 10 to 15 years.
Another key area where the bill makes changes is the
replacement of the term ‘child pornography’ with the
term ‘child abuse material’. The definition of child
abuse material includes all material depicting a child as
a victim of torture, cruelty or abuse, whether or not it is
in a sexual context. This change will bring Victoria in
line with other Australian jurisdictions. Of course just
to think about depicting a child as a victim of torture,
cruelty or abuse is somewhat disturbing. As previous
speakers have said, the fact that this type of offence
appears to be increasing is of huge concern to the
community. I agree with Dr Carling-Jenkins, who
spoke earlier on this bill, that it is good to see more
attention being paid to these issues, but the community
needs to be aware of the growing incidence and the
growing insidiousness of them as well.
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Under this particular new division, subdivision (8D),
there is the introduction of two new offences, which are
the offence of distributing child abuse material, which
recognises that distribution can happen online through
simply making material available, such as by uploading
a file to a file-sharing website, to an email account or
even to a chat room, and the offence of accessing child
abuse material, which will target the intentional
viewing of child abuse material. This offence will also
apply to the intentional viewing of physical child abuse
material and to other forms of technology, such as
mobile phone applications that are designed for one-off
viewing. Both of these new offences will carry a
maximum penalty of 10 years imprisonment. The same
penalty will apply to child abuse material offences,
such as production involving a child and possession,
and also provides for sexual conduct directed at a child
through the use of technology such as Skype or
Snapchat.
Exceptions to children apply that were introduced
following the parliamentary inquiry into sexting and
have been clarified and simplified in this bill. Other
exceptions and defences have had increased safeguards
applied — for example, preventing the use of a defence
where an image depicts a criminal offence punishable
by imprisonment. The bill also reforms the process for
disposal of child abuse material, allowing a court to
order the disposal of encrypted or password-protected
data where the court is satisfied there are reasonable
grounds to believe the data contains child abuse
material. We are very supportive of these reforms, as
are the major or key stakeholders who have been
involved.
I should say that the genesis of this bill goes back to the
previous government. Submissions were made to the
previous government by the stakeholders that I
mentioned earlier and indeed have been made as
recently as early this year and only a couple of months
ago on some of the provisions of the bill. The Attorney
said there has been extensive consultation on the bill —
we do accept that — and of course there should be with
the particular organisations that I mentioned, who are in
daily contact and are dealing with these types of issues
on a daily basis.
One of the things to note, of course, is that with the
changing of the terminology from ‘child pornography’
to ‘child abuse material’ the CASA forum have stated
that they are supportive of that proposed change.
However, they have expressed that the influence of
adult pornography is playing an increasing role in how
young people learn about, think about and experience
sexuality. The community needs, I think, to turn its
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mind to the increasing effect that this material is having
on certain sections of the community in a negative way.
The bill also inserts a new subdivision (8C) with regard
to incest and, as the Attorney says, seeks to clarify and
modernise incest offences to more clearly reflect the
variety of family structures covered by the offences and
to protect children within all families. It makes it clear
that stepchildren by marriage and stepchildren by
domestic partnership are given equal protection from
sexual penetration by a step-parent or a lineal ancestor.
It expands the coverage of the offence of sexual
penetration of a stepchild and introduces an exception
for sexual relationships between adult stepchildren and
step-parents where the stepchild has never been under
the care, supervision or authority of the step-parent and
no sexual activity has occurred between the step-parent
and the stepchild when the stepchild was under 18.
There have been some submissions and comments
regarding the incest provisions. For example, in their
submission to the Department of Justice and Regulation
earlier this year, the Federation of Community Legal
Centres Victoria outlined their concerns. Key to the
point they were making was that the key aspect of the
crime of incest should not be the fact of the relatedness
per se but rather the coercion, power or exploitation
involved and that the familial relation is more, in their
view, an added factor that makes the crime more
heinous. You could call that an aggravating factor.
So they have proposed that what is needed is to have
the same schedule of general sexual offences for
non-familial sexual offences but specifically also
applied to situations where the accused and the victim
are defined as family members, therefore attracting a
higher penalty than for non-family sexual offences and
without the availability of exceptions or defences. They
posit that the retention of incest as a separate section or
category of offences could lead to potentially
anomalous outcomes.
In considering that issue I think there is value in what
they are pointing out in terms of the way the bill has
basically been structured. While a whole rewrite of
certain sections of the legislation has been done, this
one has not necessarily been rewritten in the same
context, I suppose you could say. It should be noted,
too, that the Court of Appeal has recommended that
judges hand down higher sentences in incest cases to
better reflect their gravity and the long-term harm done
to victims, particularly child victims.
The other major area the bill goes to is in new
subdivision (8E), which relates to sexual offences
against persons with a cognitive impairment or a mental
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illness. The reforms in this subdivision adopt new
terminology and a structure to ensure that the offences
will work effectively in the new service environments
of the national disability insurance scheme and
localised mental health treatment as well as in
traditional service environments such as residential
care, and will include sexual offences that are not tied
to the location in which the services are delivered. The
offences are based on the vulnerability of the persons in
the context of the care-giving relationship, so they are
not dependent upon or precluded by the legal capacity
to consent. Where a person does have the legal capacity
to consent, the offences of rape and sexual assault will
apply.
New offences have been introduced, such as targeting
sexual activity in the presence of a person with a
cognitive impairment or mental illness and causing a
person with a cognitive impairment or a mental illness
to be present during sexual activities. Both of these new
offences will have a maximum penalty of five years
imprisonment. The Greens support these reforms to
protect persons with cognitive impairment or mental
illness and to hold perpetrators to account. We note that
the CASA forum are also supportive of these reforms
and refer to the Women with Disabilities Victoria 2014
research paper, Voices Against Violence, which
revealed that women with disabilities are at greater risk
of experiencing violence compared with both men with
disabilities and women without disabilities. Further, it
was found that women with intellectual disabilities are
at a considerably heightened risk of experiencing sexual
assault compared with other women with disabilities.
The CASA forum also suggests that more work is
needed to support people with cognitive impairment or
mental illness in reporting sexual abuse and increasing
their access to therapeutic counselling and support
services. Again, it is disturbing that people in such a
vulnerable situation can be at risk of the offences that
we are talking about here this evening.
Another new offence covered by the bill is in new
section 48. A new offence will apply where a person
engages in a sexual activity intending that another
person will see it and experience fear or distress.
Clause 15 also creates offences of procuring a sexual
act by threat or fraud, inserting new section 45 into the
Crimes Act 1958 to make it a crime to procure a sexual
act by telling lies or half-truths. The Scrutiny of Acts
and Regulations Committee (SARC) raised some
particular concerns about this section, which I may
return to during the committee stage.
There is also new subdivision (8F), which replaces
existing sexual servitude offences by largely replicating
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existing sex offences. This has been redrafted for
consistency in structure and style. Also, some of the
offences will introduce a new limb — that is, where a
victim is not free to leave the place where commercial
sexual services are provided.

the existing laws it proposes it would be of benefit to
members to have some time to actually read what the
Attorney-General has said in response to some of the
issues raised by the Scrutiny of Acts and Regulations
Committee.

The last major area of the bill is jury directions on
consent and reasonable belief in consent; part 4 of the
bill amends the Jury Directions Act 2015. The trial
judge will be able to inform the jury that experience
shows that there are many different circumstances in
which people do not consent to a sexual act, that people
react differently and that there is no typical, proper or
normal response to non-consensual sexual acts. People
can be involved in sexual activity on some occasions
but not consent to a particular act with a particular
person on others. Also, on the reasonable belief in
consent, the trial judge may direct a jury to take into
account personal attributes and characteristics of the
accused, such as mental impairment. Also, in assessing
whether reasonable belief was reasonable the test will
involve considering what the community should
reasonably expect of the accused in the circumstances.
A further new direction is that a stereotypical belief in
consent based solely on a general assumption about the
circumstances in which people consent is not
reasonable.

I note that the Attorney-General in his response to the
Scrutiny of Acts and Regulations Committee has I think
comprehensively answered most of the questions raised
by SARC, but not all of them, and has made the
comment in certain instances — in fact on three
occasions in his response — that those particular issues
will be addressed in further legislation.

In a previous bill on this particular topic the Greens did
move an amendment which stated that these jury
directions should in fact be mandatory and not
discretionary because this is an area where the
community is not always fully apprised of the particular
directions a judge may give. Relying on the barristers to
request it, we think, will fall short of the mark until we
get to a point where the community is much more
aware of the issues around these particular areas of
consent and reasonable belief, because they are not well
understood by the community. Therefore in terms of
making sure that juries and everybody in the court
dealing with these issues actually understand what is at
stake, judges should be required to give these directions
to make sure that juries are on top of what they are
dealing with in these very complicated and often very
disturbing cases.
It is worth congratulating the Scrutiny of Acts and
Regulations Committee and its secretariat staff for the
very comprehensive report they wrote on the bill —
15 pages. They wrote to the minister raising a large
number of questions about some of the issues that I
have touched on already. Members may recall that the
minister’s response, which itself is six pages, was only
tabled last week. I had said to the government that
given the very complex and important area of law the
bill is dealing with and the quite extensive overhaul of

I spent some time last week going through this, and on
Friday I wrote to the Attorney-General asking him to
delay the bill. I basically said that after considering the
bill, the SARC response and the minister’s response to
SARC I was of the view that there were still certain
aspects of the proposed legislation that raised concerns
and would benefit from further consultation with key
stakeholders. The issues I raised were: the incest
provisions, which still seem unnecessarily complex; the
language used in clause 24 dealing with indecent or
offensive exposure, and which the minister stated in his
response may be considered in a later bill; and also the
provisions on sex offences against children where there
is a similarity in age, as the application of the defence
of consent requires further clarification, as does the
term ‘community standards’.
I made the point that:
Given the bill overhauls sex offence laws in Victoria, ideally
any amendments required to improve these laws should not
be left to later legislation. This is a complex area of law and it
is imperative that all areas of reform undertaken by this bill
do improve the criminal justice system and ensure that the
law is clear and fair, with minimum requirement for further
amending bills.

So where the minister has said, ‘We’ll bring in another
bill’, I would have thought it would have been better, if
he is intending to make the change, to just make the
change by way of house amendments, which could
have been done this week, rather than waiting for a
future date, given that this is a comprehensive overhaul
of the laws in this area.
I also made the point that:
This bill also provides the opportunity to include all necessary
reforms such as amending the failure to disclose provision
under section 327 of the Crimes Act 1958 with a provision
that ensures that the particular vulnerability of women who
are victims of family violence is taken into account —

in terms of that provision, which imposes a duty on all
people to report sexual offences against children but
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does not include that particular vulnerability in terms of
the Crimes Act 1958.
The Attorney-General very quickly wrote back to me
on Monday. He mentioned, in terms of the issues I
raised in terms of incest, that the provisions in the bill
would clarify and simplify the current provisions by
making it clear which family relationships are covered
and would ensure that certain people are excluded from
the offence provisions, such as victims of child sexual
abuse in the new section 50J(2), and that refers to
where a person who is a victim of child sex abuse but
then becomes an adult and is still involved in that abuse
cannot then be caught up under the new law. But he did
not go to the other complexities that have been raised
by others regarding those provisions.
With regard to indecent exposure he said:
The government proposes to clarify the wording of this
offence, and will ensure that those amendments commence at
the same time as the proposed new sexual offence provisions.

So perhaps a new bill will be rushed in to deal with
those. He went to quite a level of detail regarding the
new section 49 and all its variously numbered
provisions that I think take up the whole alphabet,
basically. It is a bit of an issue with this bill, the
renumbering and lettering of the bill — it is something I
have raised before — particularly if you are going to go
to the trouble of overhauling a whole section of the law,
or of the act, and still be introducing all these provisions
with letters at the end and new provisions. If you go
through this new section 49V, there is an awful lot of
cross-referencing between new sections 49A, B, C, D,
U, V, T and S, and I am not sure that that does entirely
simplify things. Simplifying is an aim of the bill and
clarification, consistency and effectiveness are aims of
the bill, and I am not sure that we have got
simplification as well as we may have got clarification
and consistency.
With regard to the failure to disclose offence, the
Attorney-General said that the Royal Commission into
Institutional Responses to Child Sex Abuse is expected
to release a consultation paper early next month, which
will consider, amongst other things, the effectiveness of
reporting offences such as the failure to disclose
offence under section 327 of the Crimes Act. The
commission’s final report on criminal justice matters
will include recommendations and is expected next
year, and the government will carefully consider all the
recommendations. The Attorney-General believes it
would be not appropriate to pre-empt the commission’s
findings on this issue and delay debate on this bill.
Well, I take that as read. I am glad the
Attorney-General said that he will take it into
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consideration, because it certainly is an area where
people can be caught up due to their particular
vulnerabilities and sometimes horrific domestic
situations.
While there are some specific areas of the bill where
some concerns or queries have been raised, I also
indicate that the Greens will support the bill. We
generally feel that mostly it is going to improve this
area of the law and make it easier for the courts to deal
with it, but it is something that the government will
definitely have to keep an eye on to make sure that that
is in fact happening.
Ms PATTEN (Northern Metropolitan) — I am very
pleased to rise to speak to this bill. I will speak fairly
specifically to a number of areas, but I am very pleased
that this bill, as many of the other speakers have said,
aims to modernise and simplify a wide range of the
sexual offences in our legislation at the moment. It also
changes a lot of the wording to make the wording a lot
more simple and a lot clearer not only to the general
community but also to juries and legal practitioners.
It also goes on to talk about what exceptions to defence
can be used and what defences cannot be used, and I
think when we have looked at some of the previous
circumstances we have seen appeals to a number of sex
offence trials in the past, and they have been due to that
lack of clarity around a number of defences. This
legislation will provide a lot more clarity in that area
not only, as I say, for the general community but also
for magistrates and judges and of course juries, and the
bill does go further into providing greater clarity in jury
directions. I acknowledge that this is the result of work
from a Victorian Law Reform Commission report that
dates back to 2004, so we are slowly moving forward.
We have seen numerous changes in the previous
Parliament and also changes that we saw last year
relating to this bill and particularly to sex offences.
I would like to touch on just a couple of areas, firstly,
around the child abuse material in new
subdivision (8D). The bill replaces ‘child pornography’
with ‘child abuse material’. As many of you would
recall, this is something that I have argued and
campaigned for not only within this Parliament but
certainly outside. I am pleased to feel somewhat
vindicated that, apart from Mr Purcell, every member
of this chamber opposed the change of the wording
‘child pornography’ to ‘child abuse material’ last year,
and it sounds like we all will be supporting it this year
at this time. I am very pleased to hear that, as I am sure
Interpol, the Australian Federal Police, the Internet
Watch Foundation and numerous other organisations
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will be very pleased to see Victoria coming into line
with international best practice in this area.
The word ‘pornography’ is in our lexicon in so many
different ways. Pornography in its standard
common-man understanding is adult material that
adults like to watch, so to somehow link it to child
abuse is really misguided and horrendous. I think to try
and link consenting adult sexual material with child
abuse is something that we should have changed. It is
completely inappropriate, and in some ways I think it
trivialises the experiences of those children and
trivialises the heinous and horrible crime of child sexual
abuse and the recording of that abuse, which we will
now be calling ‘child abuse material’.
Research tells us that quite often offenders will lie
about their child abuse and their activities. When we
start calling it ‘porn’, they start to trivialise their own
offending. We have got shelf porn, we have got food
porn, we have got political porn — the word ‘porn’ is
so commonly used, so I am very pleased to see that
finally we are renaming this material for what it is:
abuse of children. Changing the name from child
pornography to child abuse material enables us to fully
recognise the seriousness of these crimes and also stop
offenders from in some ways denying the nature of the
seriousness of their offending. As a number of speakers
have mentioned, this term is no longer used in most
states in Australia, so I commend the government on
finally bringing Victoria into line with this. There have
been a number of speakers on this bill, and you
yourself, Acting President Finn, and certainly
Dr Carling-Jenkins have shown the emotion that this
bill can bring and the seriousness of the crimes against
our most vulnerable people, those being children or
those with serious mental and health disabilities.
I would just like to raise a couple of concerns I have
with the reworking of some parts of this bill, in
particular clause 15, which inserts new section 45,
headed ‘Procuring sexual act by fraud’, into the Crimes
Act 1958. That is what it used to be. In fact now this is
not just procuring a sexual act by fraud; it does not even
mean procuring a sexual act. This new section of the
Crimes Act says that you commit an offence if you
make a false or misleading representation that may lead
someone to consider having sex with you — not having
sex with you, just considering it. All right; to lie about
being single or what religion you are or what culture
you come from is bad form — I will grant you that —
but I am not sure we need legislation on bad form. This
now makes it kind of illegal to lie about being married
or not married. We got some very fulsome advice from
the department, and I commend and thank its staff for
providing us with great briefings and allowing us to
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come back. They suggested that this would not occur
and that a little white lie would not lead to an offence
under new section 45. I disagree with that. The bill is
very clear in indicating that this is exactly what would
happen.
I would never go home with a married person; never. It
may be on that person’s dating site or in their dating
profile, but married people need not apply. If someone
was to then suggest that they were not married when in
fact they were, that would be a misrepresentation. I do
not think that in the general community we would
consider that fraud, but we would consider it false or
misleading representation. Should we send someone to
jail for five years for lying about being married or not?
One of the more common ways to try to persuade
someone into a bedroom is to say, ‘I love you. I
promise I love you. I will love you in the morning’.
Under this bill that would be a misrepresentation. It
would be a false statement.
Yes, these are somewhat frivolous hypotheticals, but
nowhere in this legislation does it say that someone
could not bring on a complaint on the grounds that they
truly felt that that person was not married and then only
in the morning, in regret, found out that that person was
married, or in fact that that person was not an astronaut.
While I, and I am sure you, Acting President Finn, have
never used such false or misleading representations
about our occupation, people have been known to
exaggerate their occupation so as to mislead someone
to maybe be more enamoured with them over an
evening.
I suppose my concern in introducing legislation about
this is that it is not about protecting people from harm,
particularly. It is about policing human interactions. I
certainly do not want people lying to or misleading
others, but I am not sure that directing people to not lie
or not mislead is a role for this legislation.
Business interrupted pursuant to standing orders.
Sitting extended pursuant to standing orders.
Ms PATTEN — I certainly understand that some of
the areas that the department has listed are about
someone suggesting that they would possibly fail to pay
for sexual services in a situation with a sex worker.
That is actually theft, or that is obtaining financial
advantage by deception. I think we probably have
measures to deal with those types of crimes within
other sections of not only this act but other legislation.
I am concerned when we try to use legislation to get
people to behave better. I think we can use education to
do this. There are many other ways that we as a society
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can try and get people to behave better, be kinder to
people and possibly not lie or, to use an
unparliamentary term, be a dickhead.
The other area that I do have some concerns about is
new section 46, which is headed ‘Administration of an
intoxicating substance for a sexual purpose’. This used
to be the administration of ‘a drug, matter or thing’ for
a sexual purpose. This offence requires a person to
administer an intoxicating substance with the intention
of rendering someone impaired in their ability to
withhold or withdraw consent to a sexual act. On the
face of it that sounds very sensible. Previously the
legislation said ‘to render the other person incapable of
resistance’. I appreciate the changes that we have
experienced, the growing understanding of what
consent means in our community and our greater
understanding of the vagaries of consent and the fact
that we all must be very clear about consent, but then
we start to change this legislation to include an
intoxicating substance.
Any member of the community who sees the words
‘Administration of an intoxicating substance for a
sexual purpose’ would immediately think, ‘They’re
going to sneak a Rohypnol, they’re going to put some
tranquillisers in your drink, they’re going to sneak that
in and it’s the date rape drugs that we are talking about
and that we are concerned about’, and we are certainly
very concerned about this. But this legislation now
includes, I am assured by the department, alcohol as
well.
I support the intention behind this offence and I
understand that it is the reworking of a previous
offence, but the inclusion of a licit substance like
alcohol removes some of the clarity that, prior to these
amendments, the previous legislation provided. I think
our community would treat alcohol very differently to
other licit substances like Rohypnol. Alcohol’s role as a
social lubricant means that policing its use in the same
way as a predatory individual slipping someone a
knockout drug would be policed is questionable.
This new offence focuses on an accused’s intention to
impair person B’s capacity to give, withhold or
withdraw consent to a sexual act. This includes
impairment of the said person’s mental functions and
decision-making ability, not just their capacity to
physically resist, as in the previous legislation. This is
clearly in line with our modern understanding of rape
and clearly designed to support a model of
communicative consent. We are all on the same page at
this point. But when is it impairing and when is it ‘I’m
just getting in the mood’? This section does not require
someone to be forced to consume the alcohol, it does
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not require somebody to be tricked into consuming the
alcohol; it just requires someone to give you a drink,
hoping that you may find them more attractive after that
drink, and many of us have possibly experienced that in
the past.
I am concerned about the breadth of this section of the
act. Again, as I said, sex does not need to occur for you
to be guilty under this section of the bill. You just have
to be giving someone a drink in the hope that they will
find you more attractive and want to go home with you.
Making a law is a very blunt instrument when we are
trying to change behaviour or cultural norms, and I find
that this section of the bill is a very blunt way of trying
to change people’s behaviour. I believe that education
and other means would be far better than introducing
laws around buying someone a drink in a pub.
I do not want to trivialise this issue; I do appreciate its
seriousness and I do appreciate that the bill’s motives
and objectives are to really broaden that recognition of
what consent really means in the 21st century. I
commend the bill for that.
I am very supportive of the aim of the bill and, as
previous speakers have spoken about, the aims of the
other sections of the bill that really take up and grapple
with some of the most heinous crimes in our society —
that is, crimes against children. I certainly think the bill
does this with great clarity, and I respect and commend
it for that. But when we are trying to codify through
legislation how people behave, how they should behave
and how we want them to behave, I think that is a
discussion for outside the law. I do not think we should
be legislating for people’s personal responsibility.
Nonetheless, I do commend this bill to the house.
Ms FITZHERBERT (Southern Metropolitan) — I
am very pleased to be able to speak on this bill this
evening and will do so fairly briefly. There has been an
extensive debate. A number of speakers have gone into
a range of parts of the bill in quite a deal of detail, and I
am conscious that there is more to come as well. It is an
enormously important bill that focuses on an issue that
we know concerns many Victorians, and that is forms
of crime.
The bill concerns sexual offences and updates the
existing legislation in a number of ways. It clarifies and
shows that, for example, in various ways our law is
keeping up with the use of technology as part of sexual
offending. It also, I think, brings in a number of
changes because of our increasing understanding of the
complexity of many sexual offences, and this is a way
that legislation tends to address that and to make the
position of many vulnerable people safer and to
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introduce appropriate penalties when that trust is
breached.
I want to speak more broadly about what I think is one
of the ironies of this bill, which is that we are talking
about changing criminal law at a time when we know
we have very quickly rising rates of crime in our
community, and it appears that we do not have
sufficient resources to respond to this. So while we are
creating new legislation and new crimes and aspects of
criminal law, we know that out in the community there
is, it would appear, less and less capacity to actually
administer this kind of law. We have police stations that
are reducing their hours or that are not open at all. We
know that Victorians are worried about rising crime
rates, and we have a range of excuses from the
Andrews government and the latest Minister for Police
as to why this is the case.
The crime figures speak for themselves. According to
the Crime Statistics Agency, the offence rate per
100 000 population rose by 10 per cent between March
2015 and March 2016. In the suburb of Brighton, in my
electorate of Southern Metropolitan Region, there were
84 crimes against the person in 2014. That has risen to
165 this year, which is a very, very significant increase.
Property and deception crime also increased in
Brighton from 894 instances in 2014 to 943 instances in
2016. In the City of Port Phillip, where my electorate
office is located, it is a similar story; crimes against the
person rose from 1274 instances in 2014 to
1501 instances in 2016. Drug offences rose from
613 instances to 916 instances. Property and deception
crimes rose from 7487 instances in 2014 to
8398 instances in 2016.
The evidence of rising crime is all around us. We see
gang members rioting during Moomba. We see people
looking for ways to arm themselves to protect
themselves, their families and their property, and we
see communities actually working together to be more
vigilant to ensure that their communities are safe. Some
of these are very practical expressions of a genuine
sense of community; others verge on being vigilantism,
which I think is becoming a very dangerous issue in
itself. But it should not need to be this way. The first
duty of government is to protect its citizens, and in this
duty the Andrews government has definitely failed.
One reason it has failed is that rather than being focused
on the needs of the citizens it governs and whose safety
it is responsible for the Andrews government is utterly
consumed by its own internal war.
At this point I would like to commend Mr O’Donohue
for his efforts in opposition to create greater protection
for citizens and some comfort for victims of crime. I am
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referring to his two private members bills, one of which
has already been dealt with in this place and the other of
which is still to be considered.
Having made those general comments about crime, I
want to return briefly to the bill. A number of speakers
have spoken about how the bill deals with sexual
offences against those who are particularly vulnerable
in our community, in particular children and those who
may have some form of disability, including limitations
on cognitive ability, for example. It is pleasing to see
that we have increased some penalties, that we have
some appropriate changes in terminology and that we
have extended, for example, how we deal with the
practice of grooming and other aspects of that abhorrent
practice. I very, very strongly support those.
I was listening earlier to the debate from my office, and
I was listening in particular to Mr Finn and
Dr Carling-Jenkins. Both spoke with a lot of passion
and feeling about the sections involving offences
against those with mental illness or cognitive
impairment, or possibly both. It reminded me of a
professional experience of mine some years ago when I
was representing employers in a series of unfair
dismissal claims which had been brought by employees
of hospitals and nursing homes who had sexually
assaulted patients in their care and had been dismissed
as a result.
These were quite nightmarish cases. They involved
people who had profound disabilities. I am thinking in
one case of a woman who was unable to speak, so
when she was assaulted by a nurse who was supposed
to be caring for her, she had no way to actually
verbalise her lack of consent or to call for help. As I
said, these were truly nightmarish cases. The employers
had dismissed staff for assaults, including rape, after a
careful investigation of the circumstances, and this of
itself was a very upsetting experience I think for
everybody involved. Generally what happens in these
situations is that the employment issue will be dealt
with way before the criminal proceedings really get
underway, although I think in every instance a report
was made to the police very shortly after the incident
was discovered.
These gave me quite unforgettable insight into how
difficult it is to deal with cases of sexual assault that
involve people who have a disability, possibly
cognitive impairment, who lack the same sorts of
protections that many of us have and are fortunate to
have and also lack the ability to stand up and say what
has actually happened to them and to seek help. These
were horrendous circumstances, and they were at their
heart quite an awful abuse of those who needed
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protection rather than abuse, and it is because of the
intent of this bill, which is to address some of these
horrendous circumstances to ensure that it is easier to
deal with often complicated crimes that are distressing
and horrendous but need to be dealt with, that the
opposition is not opposing this bill.
Ms CROZIER (Southern Metropolitan) — I am
pleased to be able to rise this evening to speak to the
Crimes Amendment (Sexual Offences) Bill 2016. In
doing so, I want to make a number of comments in
relation to this bill, as others have done, because it is an
important piece of legislation. For the purpose of
Hansard, the bill is some 190 pages, so it is a very
extensive bill, and it brings together a number of areas
that are important and that members have been debating
this evening.
Can I say that this is an important piece of legislation
not only in the life of the Andrews government; these
reforms have also been conducted over the life of a
number of governments, and of course the coalition
government undertook some significant reforms. I
would like to place on record the work of the former
Attorney-General, Robert Clark, in the other place, for
his work in relation to the reform of sexual offences in
the Crimes Act 1958, and that is what this legislation
we are debating tonight also undertakes to do. I note
that in his second-reading speech the current
Attorney-General also acknowledges the work of
former governments. As other members have said, this
is an important piece of legislation that modernises
elements of previous legislation to deal with issues that
we face in 2016.
It is very important that we are speaking to this piece of
legislation, the Crimes Amendment (Sexual Offences)
Bill 2016. Hardly a day goes by when we are not
reading about in the newspaper or seeing on our
television screens or in other media crimes that are
occurring across our state. We have had a recent crime
wave, and crime statistics across the state are going up.
We have got some serious issues in relation to dealing
with the shortfalls of the current government, which are
reflected in the inadequate numbers of police resources
on the front line and the closing of police stations. As
we know, there are young and not so young offenders
committing very serious and in fact quite terrifying
crimes across our suburbs at an alarming rate. These
crimes have been in the news recently, including the
many instances of carjackings and home invasions. I
am certainly very cognisant of this in my electorate of
Southern Metropolitan Region, where there have been
some very, very serious and violent crimes, which have
included carjackings and home invasions. I would like

Tuesday, 30 August 2016

to note that the current government needs to be doing
more in that regard.
I note that Mr O’Donohue is in the house today, and I
would like to put on record and acknowledge the work
that he is doing in relation to this very important area.
In fact only last week the Corrections Amendment (No
body, no parole) Bill 2016 was brought into the house.
Unfortunately it was not supported by the government,
which was an extraordinary decision. I still am
bewildered by the government’s decision to reject such
an important piece of legislation. It must be beyond the
comprehension of the families of the poor victims as to
why on earth the legislation was rejected, and it is
beyond me too.
Nevertheless, if we can return to the piece of legislation
that we are discussing here tonight, as I said this is a
very important piece of legislation. I will go to the main
parts of the bill. I will not go through every element of
it, because I think there are around 50 reforms in the
legislation. Clause 5 of the bill relates to changes to
family relationships, including domestic partnerships.
The explanatory memorandum states that:
The definition of domestic partner now applies irrespective of
gender identity to recognise transgender and intersex status.

There are some other definitions contained in this
clause which I will not discuss. The Scrutiny of Acts
and Regulations Committee (SARC) report went into
some detail in relation to this, which I noted when I was
reviewing various elements of this legislation. SARC
discuss these in great detail.
I will also make reference to clause 16, which speaks of
new offences of encouraging children to engage in
sexual activity. This clause targets predatory behaviour.
As the explanatory memorandum says, this offence is
in line with existing offences. It states that:
In line with existing offences, consent is not an element of
sexual offences against children. Sexual contact with a child
under the age of 16, or aged 16 or 17 under care, supervision
or authority of a person, or aged under 18 in the context of the
sexual performance offences, may constitute an offence
irrespective of whether the child consents or not. This
recognises that children, due to their dependency and
immaturity, cannot give consent to sexual activity in the same
way as adults.

That is a very important part of the bill to acknowledge,
and I note that others have spoken about in particular
children with disabilities or mental impairments. These
are some of our most vulnerable children, and to think
that they could be exploited in such a manner is
completely abhorrent. One just cannot fathom how
anybody could possibly commit such a crime against
those who are the most vulnerable. This particular
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clause, as I said, relates to the consent of children, and it
really goes further than a grooming element.
Whilst the Royal Commission into Institutional
Responses to Child Sexual Abuse is occurring at the
national level, I was heavily involved in the Victorian
parliamentary inquiry, and after hearing and reading
hundreds of submissions from adults who were once
abused children, I have no doubt that the lifelong
implications are profound. During the course of that
inquiry we learnt a great deal about the long-lasting and
damaging effects of that abuse. It was not so long
ago — in the late 1930s or early 1940s I believe — that
the crime of buggery of a child carried the death
sentence. It was regarded as a very serious matter, and
it should still be regarded as such. Anyone perpetrating
such a heinous crime on a child must be dealt with. We
are currently seeing various issues connected with these
crimes throughout our society, and the bill goes a long
way to dealing with many of those issues.
The bill also looks at terminology, and it replaces the
term ‘child pornography’ with ‘child abuse material’,
which contemporises what we are dealing with in 2016
and looks at the technological aspects that many
children are dealing with. In the bill ‘material’ is
defined as:
… any film, audio, photograph, printed matter, image,
computer game or text, or any electronic material, or any
other thing of any kind. This broad definition highlights that
the term material is intended to be inclusive, and not limited
to any particular media.

I think this is really important in the context of what we
are dealing with, and I note that a recent article reported
what children and schools are doing in relation to some
of the online chat forums and some of the material that
is being uploaded, with children not really
understanding the full implication of what they are
doing. The article was in the Age in Melbourne, but I
am quoting from the Sydney Morning Herald article:
More than 2000 photos of students from at least 70 Australian
schools were reportedly uploaded on the online chat forum,
which was taken down on Friday by police. Some of the
images exposed young girls engaged in sexual acts. The
majority were nude selfies taken in the privacy of their
bathrooms or bedrooms and shared by former partners,
without the girls’ consent.

Those acts and those numbers are absolutely
frightening, and the bill tries to address the dangers that
exist for our young people. They do not realise what
they may be doing by their actions. In 2013 the then
Law Reform Committee undertook an inquiry into
sexting and looked at this issue, but even in the three
years from 2013 to 2016 we have seen much more
explicit images exhibited through media technology,
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through Snapchat or Skype. Although under current
law a child has to be physically present for the offence
to occur, this piece of legislation expands the provision
so that the victim does not have to be present and an
offence occurs if images of the child are viewed on an
electronic medium. So I think that is a very important
element, and I would just hate to see so many young
children having these very personal, explicit images
being violated and abused in the way that they currently
are.
The same article states that a number of children have
been involved in this, possibly unknowingly. A quote
from the article says:
The ramifications are much greater than writing someone’s
name on the toilet door at your school. It’s around the entire
world and that is much more scary.

We have to do more in the education system to alert
children to the potential damage that such images can
do and how they can be used if they fall into the wrong
hands. Those images can be plastered all around the
world. For many young women who have, if I can use
these words, fallen prey to some of these acts, it is a
terrible thing to know that those images will be out
there forevermore.
I think that is a very important area that the bill does
address, and it is incredibly important that we
acknowledge important areas of the bill. Just finally, I
know the bill goes to other areas, including in relation
to the judiciary and jury directions. I will not go into the
entire technical elements due to the time that I have left,
but I would just like to acknowledge that this is a
technical bill, as others have said. It brings together
some reforms that have been made by previous
governments. It takes steps towards what needs to be
done here in Victoria in relation to protecting children,
especially our young and vulnerable children, who
might be exposed to these heinous crimes. As other
members of the opposition have said, we will not be
opposing the bill.
Mr O’DONOHUE (Eastern Victoria) — I am
pleased to make a few remarks in relation to the Crimes
Amendment (Sexual Offences) Bill 2016. Let me pick
up where Ms Crozier has left off. This is indeed a
substantial body of work before us in this bill, and for
those who have worked in the Department of Justice
and Regulation on putting it together, it is no small feat.
It does build on previous reforms that have taken place
with different elements of the offences regime. This
bill, in a holistic way, attempts to contemporise many
of those offences and reflect some of the modern
challenges that technology presents and some of the
new ways of offending that have been made more
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available as a result of ease of access through
technology.

that have either been closed by this government or have
had their opening hours to the community cut.

The second-reading speech by the minister describes
some of those issues and also cites the Betrayal of Trust
report and the ongoing Royal Commission into
Institutional Responses to Child Sexual Abuse. As has
been cited on many occasions, the Betrayal of Trust
report by the Family and Community Development
Committee, then chaired by Ms Crozier, has become a
foundation document for much reform in this area.

While the government may say that this is delivering a
better service to the community, what the community
tells me when I travel around Victoria and in my own
electorate is that the police station is closed and they do
not see police on the streets or on the beat like they
used to and like they want to. And that is reflected in
the statistics, because according to the most recent
Victoria Police statistics there are 82 fewer frontline
police at police stations across the regions in Victoria
than there were in November 2014. Since that time
Victoria’s population has grown by 150 000 people.
We have had the resource implication associated with
the two-up policy — a legitimate decision by the Chief
Commissioner of Police — but no additional resources
provided by the government to make up for that
operational decision.

The creation of the new offences against children is
welcomed by the opposition, and as I said, this is a
significant body of work that should help the
application of justice in a contemporary setting in
relation to these offences. Just before I came back to the
chamber to speak on this bill I was emailing a response
to a constituent who had sent me and other elected
representatives a long email describing his community
safety concerns living in the south-eastern suburbs of
Melbourne, in Eastern Victoria Region, and how the
perception of safety in his community has changed
dramatically in recent times as a result of a number of
burglaries, home invasions and other crimes that have
taken place in the immediate vicinity of his family and
in the suburb where he lives. I think that just reflects the
concern that is now in the community about crime in
Victoria.
So whilst this bill is welcome, and other members of
the opposition have articulated the opposition’s
position, there is so much more that needs to be done.
When you have, for the first time in Victoria’s history,
more than half a million offences committed in the
12 months to 31 March, as we did this year, when
crime is up by 12.4 per cent, when the number of victim
reports is up by 12.5 per cent, when weapons and
explosives offences are up by 18.5 per cent, when theft
offences are up by 16.1 per cent, when burglary and
break-and-enter offences are up by 13.7 per cent and
when carjackings are up by 80 per cent using an
accepted matrix, we have a serious issue with law and
order and community safety in Victoria.
Despite the good things that this bill will deliver, the
simple fact is the government is incredibly flat-footed,
is doing nowhere near enough, is distracted with its
own issues and is not focusing on this law and order
crisis that Victoria is currently experiencing. It is just an
absolute disgrace that, at this time when crime is up in
the ways I have just described, we had two police
stations last week in busy areas — Endeavour Hills and
Waurn Ponds — having their opening hours cut. This
comes on the back of a string of other police stations

So we have a situation in a place like the City of Casey
where the population is growing by between 7000 and
10 000 people per year yet one of the three police
stations, Endeavour Hills, is having its opening hours
cut. The crime rate across the city is up nearly 20 per
cent, and there are fewer police attached to those police
stations now than there were in November 2014. It is no
wonder that the constables driving the divisional vans
around our growth corridors are struggling to keep up
with the demand; it is no wonder that places like
Caroline Springs and Melton are holding public rallies
to demonstrate over the lack of police in their
communities. Many communities, particularly around
the urban growth areas of Melbourne, are considering
forming citizen patrols to protect their families, their
properties, their property and their community. The
government is doing precious little to address this issue.
Even with the extra police allocated in this year’s
budget, over the two-year cycle that they are to be
delivered the number of police per capita will continue
to go backwards with the strong population growth that
Victoria is experiencing.
On the other side of the equation, what is the
government doing to address in a legislative sense the
community safety issues that are out there? The
Attorney-General, Mr Pakula, talked about reforming
the community corrections regime months ago. The
Bolton decision of the Court of Appeal was handed
down in December 2014, a matter of weeks after the
government came to office, and still nothing — nothing
to address that decision and nothing to address what
Mr Pakula said would be legislative change. The
community corrections system is under significant
pressure, with enormous growth in the number of
offenders on orders, as Minister Herbert would know.
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The government has done nothing to address that in a
legislative sense.
As Ms Crozier said, I am still staggered that the
government would vote against the Corrections
Amendment (No body, no parole) Bill 2016. Despite all
the words that the government members said, and all
the excuses, the simple fact of the matter is that when it
came to a vote government members voted against the
Corrections Amendment (No body, no parole) Bill — a
bill that in part emulates what the South Australian
Labor government did and is designed to deny parole to
murderers who fail to assist the authorities to identify
the location, or the last known location, of the victim. It
just beggars belief that anyone would vote against a bill
such as that — quite a discrete piece of legislation,
quite a simple piece of legislation — that has been
proven to work in other jurisdictions, but members of
the government, every one of them, voted against it. I
think it is an absolute disgrace.
We have not seen anything from the government,
despite the promises of Minister Neville, to address the
government’s repeal of the move-on laws. Minister
Neville has talked about addressing the consequences
of the government’s repeal of the move-on laws, but
again here we are in late August — about to turn into
September — after months of talk, and nothing.
Again, after I announced that the opposition would be
introducing legislation to make carjacking a specific
offence, the government the next day said it would do
the same. Over the winter recess I had a bill drafted,
and it is before the house. What has the government
done? Zip-a-dee-doo — nothing — no bill, no details,
just talk.
So when it comes to these issues of community safety,
the opposition believes that the bill that is before us is a
worthy bill. It contemporises the language in some of
the historical offences, it creates some appropriate new
offences and it responds to the emerging challenges
from the accessibility of information technology. But in
so many other ways on issues of community safety, the
government — despite swimming in revenue growth —
has consciously chosen not to make the investments
required to deliver more police to our growth corridors
or to ensure that busy police stations where crime has
skyrocketed, like Endeavour Hills, are kept open.
Instead it is having their opening hours cut.
The government has failed to provide the legislative
response to the community safety challenges that have
now been known about for months and months — to
address the issues with community corrections orders,
to address the issue of the repeal of the move-on laws,
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to address the issues arising from the weakening of the
juvenile bail laws and to introduce carjacking and home
invasion specific offence legislation, as the government
has promised now for months, for a considerable
period.
With those words, I note the opposition will not oppose
this bill. We welcome what it does, but goodness me,
the government has a lot of work to do. I would implore
government members to stop leaking against each
other, to stop fighting each other, to stop this circus that
the Andrews government has rapidly descended into
being and to focus on the things that matter to the
community. Principally at this time among the most
important are issues of community safety, issues of law
and order and issues of people being safe in their own
homes. That is what the government should focus on,
rather than focusing on themselves.
Mr HERBERT (Minister for Training and
Skills) — Can I thank all those who have provided
genuine support for this bill and for the sometimes
moving speeches that were made and which showed
heartfelt empathy for many of the issues addressed in
the bill.
I should start, though, with Mr O’Donohue’s
commentary. He urged the government to get on with
legislation on a range of areas — of home invasion,
carjacking et cetera — and indicated that the
government had not done anything. Maybe you should
get up early and read the papers tomorrow,
Mr O’Donohue. You will probably find something of
interest there in terms of your comments. You may
want to then read your speech and see how accurate it
was.
Honourable members interjecting.
Mr HERBERT — In the morning get up and read
the papers. That is all I can say. I am sure you will find
it interesting.
This really is an important bill. It demonstrates the
government’s and the Parliament’s commitment to
keeping Victorians safe from sexual offending. The bill
contains over 50 offences. It will modernise and
simplify a range of sexual offences, including sexual
offences against children, child pornography offences
and sexual offences against persons with a cognitive
impairment or mental illness. They are very serious
matters.
Victoria Police have been very closely consulted on the
bill. The bill has been prepared with assistance from an
expert advisory group comprised of members of the
judiciary, the magistracy, Victoria Legal Aid and the
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Office of Public Prosecutions. That is important
because what this bill tries to do is simplify and clarify
the current law, as we have heard. It sets out each
element of offences and exceptions and defences rather
than leaving some elements open or implied. It closes
the gap in the law — that is, with a new offence of
encouraging a child to engage in sexual activity. Other
offences address predatory behaviour, and there is the
new offence of sexual activity directed at another
person, which will ensure that sexually intimidating
behaviour is appropriately captured. It updates offences
to avoid discriminating on the basis of marital status or
gender identity. It will modernise offences to ensure
that they cover offending in new technologies, as we
are constantly trying to keep up with the use of new
technologies in exploiting people and particularly
predatory behaviour against children.
The bill will also ensure that some conduct is not
inappropriately criminalised — for example, the new
exceptions to the incest offences will protect victims of
child sexual abuse. They will ensure that if a person has
been sexually abused by a parent or step-parent when
they were under 18 and the abuse continues into
adulthood, the victim of the abuse will not be subject to
the incest offences.
The bill also amends jury directions on consent and
reasonable belief in consent to give juries greater
guidance on applying the rape and sexual assault
reforms which commenced in 2015.
There have been comments during the debate about
more needing to be done; there will be more work that
needs to be done, more clarification. I guess what I
would say is that it is very difficult getting these things
perfectly correct in perpetuity. I do not think anyone
would think you can do that. Times change, technology
changes, predatory behaviour changes and social
expectations, beliefs, norms and mores change, and it is
up to us to constantly look at the laws we have and try
to adapt those laws to changing circumstances of
community safety. This very substantive bill, which
tries to do that, does that very well, I think. I am pleased
that it has broad support within the Parliament, and I
commend the bill to the house.
Motion agreed to.
Read second time.
Committed.
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Committee
Clause 1
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — On clause 1, I would like to start with
some of the principles of the legislation and start with
reference to the minister’s second-reading speech
where he set out the rationale for this legislation. I
discussed that in the second-reading debate around the
construction of this bill — the codification that this bill
seeks to achieve in moving from what is currently in
the Crimes Act 1958 to this construction we are dealing
with tonight. The minister in his second-reading speech
indicates, and I quote:
Despite the valuable work of the Victorian Law Reform
Commission in its report Sexual Offences: Final Report
(2004) … problems with Victoria’s sexual offences laws have
led to numerous appeals and retrials, and have been the
subject of criticism over the years.

Can the minister clarify who he was referring to with
the reference to ‘criticism over the years’?
Mr HERBERT (Minister for Training and
Skills) — In the general sense, the technical nature of
the bill is about simplifying and clarifying, making it
easier for judges to provide juries with instructions that
are easily understood and applicable.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for his answer.
But I am seeking to get to the rationale the
Attorney-General has given for this bill, which is
criticism of those provisions over the years. Is this
criticism from the judiciary? Is it criticism from the
bar? What is the basis of the criticism that the
Attorney-General is seeking to address?
Mr HERBERT (Minister for Training and
Skills) — I thank Mr Rich-Phillips for his question.
Certainly over the years is a long time, is it not? It could
be a very long and varied time, but in answer to the
question, criticism over that time, a long time, has come
from the courts, legal practitioners, academics and
stakeholders such as the centres against sexual assault, I
am advised.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for that answer.
What has been the nature of the courts’ criticism of the
existing provisions in the Crimes Act and how does the
bill address the courts’ criticism? Are there particular
cases the minister can indicate to the committee where
the courts have been critical of the current provisions in
the Crimes Act which are being addressed so we can
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get a sense of the flavour of the courts’ criticisms of the
existing Crimes Act provisions?
Mr HERBERT (Minister for Training and
Skills) — I do not have specifics with me right now.
But I do say, as I said in my summing up, that this bill
has been prepared with expert advisory groups
comprising members of the judiciary and magistracy,
Victoria Legal Aid and the Office of Public
Prosecutions. There are many ingredients that make a
good cake. If Mr Rich-Phillips is after specific
examples, I do not have them at hand.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for that answer.
But the question goes not to the development of this
bill; rather, it goes to the criticisms that this bill seeks to
address. I am obviously conscious of the time and the
need for this committee stage to be adjourned shortly.
Can the minister perhaps provide an undertaking, given
we expect this committee stage will be adjourned until
later this week, to come back to the committee with
information about cases where the judiciary has been
critical of the provisions of the Crimes Act in ways
which are now seeking to be addressed by these
provisions?
Mr HERBERT (Minister for Training and
Skills) — I am happy to have a look at it and where
possible come back with some specifics.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for that answer. I
must say, Deputy President, I am concerned at the
quality of the advice you might be receiving from your
table assistants at the moment, given the calibre of one
of those individuals to your right.
Mr HERBERT (Minister for Training and
Skills) — I think it is something to do with the ties that
people are wearing today to be perfectly honest,
Mr Rich-Phillips.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I restate the point, Deputy President,
about the advice you are receiving from the person on
your right. Can I move on further in the minister’s
second-reading speech to where he says:
The current problems with sexual offences are threefold.
First, an increased number of sexual offence trials and a
disproportionate number of appeals means that legal issues
concerning the elements of sexual offences and defences are
being scrutinised and tested in ways that they have not been
before.

Can the minister elaborate on what the
Attorney-General, or he as the responsible minister in
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this place, means in respect of those provisions being
tested in ways that they have not been tested before,
and also equally the reference to the disproportionate
number of appeals? What is meant by that? What
evidence can the government provide that there is a
disproportionate level of appeals related to these
offences that we are looking to change under the
Crimes Act?
Mr HERBERT (Minister for Training and
Skills) — We live in a complex world. In terms of
those questions, I think we all know that technology
and changes in predatory behaviour often require laws
to change more rapidly to stop the evolving sexual
abuse that occurs among some in our communities, and
the second-reading speech clearly refers to that. On the
issue of disproportionality, what that refers to is the
increasing number of sexual offences being heard in the
courts compared to other offences.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for that response.
I will just go to the first element of the response in
respect of technology and the role it is playing in
enabling sexual offences and predatory behaviour to be
committed. In her contribution Ms Crozier referred to
things like Skype and the way in which sexual offences
can be committed over Skype et cetera. Is that what is
meant by the laws being scrutinised and tested in ways
they have not been before, rather than challenges to
those laws? Essentially, are you saying it is because of
different types of offences rather than different types of
challenges to the interpretation of the law?
Mr HERBERT (Minister for Training and
Skills) — I think to, as ever, be really honest, there are
changing practices in directions given to juries, the
interpretations of them and the capacity of juries to
understand the law in a contemporary context. I think
they are all linked in, to be perfectly honest,
Mr Rich-Phillips. Without being too forensic about this
matter, it is clear that with many laws, particularly laws
relating to sexual offences, we have to review the way
they are interpreted, the way they are applied and the
way people are approaching directions to juries from
time to time, and that is what this bill seeks to do.
The DEPUTY PRESIDENT — Order! According
to standing orders, we have to interrupt business and I
have to report progress.
Progress reported.
Business interrupted pursuant to standing orders.
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ADJOURNMENT
The PRESIDENT — Order! The question is:
That the house do now adjourn.

Goulburn Valley Health mental health services
Ms LOVELL (Northern Victoria) — My
adjournment matter is for the Minister for Mental
Health and is regarding the need for more mental health
services, particularly child and adolescent mental health
services, to be made available at Goulburn Valley
Health. My request of the minister is that his
government provides additional investment in
Goulburn Valley Health’s child and adolescent mental
health services, prioritises mental health services as an
integral part of the Shepparton hospital redevelopment
and establishes an investigation into the recent report
and allegations regarding cuts to youth mental health
services.
I am constantly hearing from people in the Shepparton
community about their need or the need of their family
and friends to access mental health services and the
difficulty they are experiencing in accessing these
services due to limited availability at Goulburn Valley
Health. The under-resourcing of mental health services
locally is so significant that it has been reported there
were at least two instances of mental health staff
walk-offs in June this year, with the lack of resources
cited as a major reason. Over the weekend the issue
came to a head, with local media citing an inside source
at the hospital who claims that youth mental health
services have been ‘radically cut’ and staff have been
told to discharge patients. The informant alleged that
‘parts of the system were working on a skeleton staff as
a result of mass resignations’ and said that staff ‘stress
leave is through the roof’. Allegations include bullying
concerns, significant resignations and low staff morale.
Shepparton and the surrounding area is a region that
suffers significant disadvantage. It is a low
socio-economic area with high refugee, Indigenous and
single-parent populations. These factors contribute to a
greater demand for mental health services and
intervention at the earliest possible time, particularly
during childhood or adolescence, which is the ideal
time for giving both individuals and the wider
community the best possible chance for better mental
health outcomes.
A midyear Department of Education and Training
survey of year 7 to 9 students showed that more than
one-quarter of students were bullied, and Greater
Shepparton students experienced the fourth highest rate
of school bullying in Victoria. These are scary figures.
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Yet a recent study undertaken by Melbourne University
also showed that many young people are still reluctant
to talk about mental illness or to reach out for help.
Mental illness issues are rife throughout our society, but
thankfully they are now being treated with the
seriousness and acceptance they deserve. Breaking
down stigmas and opening up dialogues can only do so
much; treatment and services are also needed to help
people who are struggling.
Mental health services are under significant demand
pressure at Goulburn Valley Health, yet these services
have been completely left off the Goulburn Valley
Health Shepparton hospital rebuild plan. My request of
the minister is that his government provide additional
investment in Goulburn Valley Health’s child and
adolescent mental health services, that it prioritise
mental health services as an integral part of the
Shepparton hospital redevelopment and that it establish
an investigation into the recent report and allegations
regarding cuts to youth mental health services.

Government procurement policy
Ms SHING (Eastern Victoria) — I rise to raise an
issue for the Treasurer, Mr Pallas, in the other place. It
relates to the way in which paper products are sourced
by government departments and in particular the way in
which Australian Paper with its Maryvale mill and
operation is positioned to be able to provide 100 per
cent Australian-made recycled paper. This is as a
consequence of the change to an issue which had
previously arisen whereby the provider COS was not in
a position to supply 100 per cent Australian-made
recycled paper and is now in a position to do so. On
that basis I would ask that the Treasurer give positive
consideration to the way in which procurement can take
place to ensure that we are supporting 100 per cent
Australian-made recycled paper products, as well as
providing assistance to jobs, employment, industry and
investment in and around the Latrobe Valley and in
Gippsland more generally.
Australian Paper has a very proud tradition and proud
history of employing people in the pulp and paper
industry in the Latrobe Valley and also has a number of
indirect employees and contractors who depend upon it
for their livelihoods. On that basis and consistent with
the Premier’s recent Jobs and Investment Panel and
Jobs and Investment Fund work, I would ask that the
Treasurer provide confirmation that there will be active
consideration given and all steps taken to maximise
opportunities for 100 per cent recycled Australian paper
to be purchased as part of government procurement
activities.
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Street burnouts
Mr BOURMAN (Eastern Victoria) — My matter
tonight is for the Minister for Roads and Road Safety,
Mr Donnellan, in the other place. The current road toll
should give everyone cause for concern and encourage
the government to pursue any and all methods to try to
reduce that toll. As a result of my time as a
crossbencher I have come to make the acquaintance of
the now ex-Senator, Ricky Muir. Mr Muir, as part of
his mantra, pushes a message of ‘Keep it off the
streets’. This message means that behaviour that is
unacceptable and dangerous on public roads can be
undertaken safely on private facilities with appropriate
safety measures. The behaviour that can be undertaken
safely on private, dedicated facilities can be drag racing
or burnouts. Whilst it may seem strange to some that
the spinning of the wheels of cars would be considered
a sport, it is quite real and is taken very seriously by
some. The expenditure on these cars can be from the
hundreds to the tens of thousands of dollars, if not
getting close to the hundreds of thousands, all for a
dedicated burnout car.
There is a speedway facility out Avalon way, near
Geelong, that has been considered for a burnout pad,
but they need some assistance getting the idea over
hurdles. I urge the minister to contact Mr Muir so the
government can give what help it can to ensure that
anyone that wants to undertake burnouts can do it in a
legal and safe environment and not on the roads.

Rossbridge bridge
Mr MORRIS (Western Victoria) — My
adjournment matter this evening is for the attention of
the Minister for Roads and Road Safety, Mr Luke
Donnellan, and it relates to a particularly important
piece of road infrastructure in western Victoria, being
the bridge at Rossbridge. Rossbridge, for those who are
unaware, is between Maroona, Tatyoon and Willaura.
The bridge at Rossbridge is in a parlous state of repair. I
have no doubt it would have been the type of bridge
that would have been upgraded under the country roads
and bridges program, as Ms Lovell rightly pointed out,
which was terribly unfortunately scrapped by this Labor
government in favour of the Stronger Country Bridges
program, which fixed bridges in, I believe, the seat of
Mulgrave.
The bridge at Rossbridge is a critical piece of
infrastructure. It is prime agricultural land in and
around Rossbridge, and this bridge carries a significant
amount of truck traffic. I am well aware that this bridge
has been brought to the attention of the minister
previously; however, with the passing of time the
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bridge is falling further into a state of disrepair. It is
certainly incumbent upon the government to ensure this
is remedied. The action that I seek of the minister is that
he attend to the state of the bridge at Rossbridge and
ensure that it is safe for the many agricultural transport
vehicles that are going to be needing to use it in the
coming months.

Family violence
Mr EIDEH (Western Metropolitan) — My
adjournment matter today is for the Minister for
Families and Children, the Honourable Jenny Mikakos.
The issue of domestic violence is something that our
government has taken very, very seriously. The
Andrews Labor government is providing more support
for women and children experiencing family violence
in Victoria. This is why the government announced a
$5.65 million statewide funding boost for Child FIRST
and integrated family services. The funding will be
used to develop further partnerships with family
violence services and to prioritise family violence
responses to Aboriginal children and families.
In the past year 55 per cent of all new referrals to Child
FIRST and integrated family services across Victoria
had family violence recorded as an issue. The funding
directly responds to a recommendation of the Royal
Commission into Family Violence which called for
more funding to be provided to integrated family
services so they can respond to family violence,
pending the establishment of support and safety hubs.
This funding is on top of the $48 million boost to Child
FIRST and integrated family services in the Labor
government’s first budget — part of the biggest boost
ever to the child protection budget. This funding will be
critical to the providers within my electorate, so I ask
the minister to advise me which providers within my
electorate will be receiving funding.

Drug harm reduction
Ms HARTLAND (Western Metropolitan) — My
adjournment matter is for the Minister for Mental
Health. During the 2015–16 festival season six young
people lost their lives at festivals after taking party
drugs. These deaths occurred as a result of overdose or
contamination with lethal mixing ingredients. Many
such deaths and the suffering they bring on families and
loved ones are preventable. While we cannot bring
back those who have lost their lives, we have a
responsibility in this place to ensure that these tragedies
are not repeated.
Around the world pill testing using advanced scientific
equipment has been shown time and time again to
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reduce party drug-related harm and deaths while having
a tangible impact on rates of use. Moralising on the
issue does nothing to stop young people dying.
Alongside pill testing at festivals and events, the
government must move urgently to ensure information
on dangerous pills and substances is shared with the
public and potential users.

from Ibbotson Street. It should be noted that housing
developments are underway in Indented Head, and
traffic from these new residents will feed into the
aforementioned intersection. It would seem more
appropriate to move the bus bay 50 to 100 metres west
of the intersection to satisfy the Dawsons’ concerns for
motorist safety.

The Dutch Drugs Information and Monitoring System,
which has operated for 25 years, has been responsible
for saving lives and reducing the risks associated with
drug taking. Much of the information needed to
establish a similar system in Victoria is already
collected by Victoria Police. We must expand this and
make sure that the data is publicly available and that
public health warnings are issued when particularly
harmful drugs are released.

The Minister for Roads and Road Safety, the member
for Bellarine in the Legislative Assembly and PTV
have not been able to provide a solution to the concerns
raised by Vincent and Margaret Dawson. The action I
seek from the minister is that she request PTV to do a
review of the site in relation to its necessity and
placement on the busiest stretch of Batman Road and
potentially relocate the bus bay shelter further down
where those road safety concerns are addressed.

Our current laws already contain provisions that can
give mobile pill testing facilities and laboratories the
legal protection they need to operate. The Drugs,
Poisons and Controlled Substances Act 1981 already
authorises certain individuals and testing facilities to
handle drugs of dependence, with authority to approve
these testing facilities given to the Chief Commissioner
of Police. Under current laws the government could roll
out pill testing and improved data collection quickly.

Homelessness

Evidence from overseas shows that mobile and
centralised laboratory grade pill testing facilities can be
purchased and staffed at a very limited cost. For less
than a million dollars annually Victoria could have a
proper pill testing regime and health warning system
that would save many lives per year. Avoiding one
preventable death in Victoria is worth the money.
Considering the legal framework to implement pill
testing programs already exists in the state of Victoria,
the action I am seeking from the minister is to establish
a properly funded harm reduction program, including
pill testing, in time for the upcoming festival season.

Indented Head bus bay
Mr RAMSAY (Western Victoria) — My
adjournment matter is for the Minister for Public
Transport, Jacinta Allan, and relates to the safety of
motorists using an Indented Head street where a Public
Transport Victoria (PTV) bus bay is to be constructed.
Last week I visited home owners at Indented Head
Vincent and Margaret Dawson, who contacted me
regarding concerns with the proposed bus bay outside
of their property on Batman Road. The home owners
feel this shelter will not only compromise the
streetscape but also block visibility for motorists,
including drivers of large trucks turning into the street

Mr PURCELL (Western Victoria) — My
adjournment matter tonight is for the Minister for
Housing, Disability and Ageing. I commence by
congratulating Melbourne on again being awarded the
honour of being the most livable city in the world, but I
am of the opinion that 2016 will be the final year that
Melbourne wins.
Two days ago, on Sunday afternoon, in broad daylight
at approximately midday I was approached by a
homeless beggar who was obviously after something
from me, but I could not understand what he wanted,
and I walked on. To my surprise I soon found his arm
around my throat. I was not harmed or worried, but it
may have been different if he had been carrying a knife
in the other hand. The porter from the Westin hotel
raced to my aid to make certain I was okay. Yes, this
happened in Collins Street, just up from Swanston
Street, in the centre of Melbourne in broad daylight.
In my life I have travelled to over 100 countries
throughout the world, including some very seedy places
through Asia, Europe and the Americas. I have
travelled to Panama; the drugs capital of the world,
Colombia; and Brazil, and I have never once been
physically assaulted like I was in the centre of
Melbourne.
In August last year I raised this issue of homelessness
and beggars on Melbourne’s streets and was assured
that the issue was under control. Since then the
numbers in Melbourne’s streets have significantly
increased and the problem has certainly worsened. If
this issue is not addressed, Melbourne can kiss the title
of the most livable city goodbye and, much worse, there
will be somebody who will get seriously hurt. I urge the
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minister to do more than just pay lip-service to this
issue and to work to provide housing and other
assistance that has worked to significantly reduce these
problems in other major cities of the world.

Aboriginal youth support service
Mr ELASMAR (Northern Metropolitan) — My
adjournment matter tonight is for the Minister for
Families and Children, the Honourable Jenny Mikakos.
Recently two local organisations in my electorate —
the Victorian Aboriginal Health Service and Dardi
Munwurro — partnered and were successful in their
application to deliver an Aboriginal youth support
service in the north-eastern Melbourne area. The aim of
this program is to intervene early and help young
Aboriginal people at risk of entering the youth justice
system to get back on track. I ask the minister to come
out and visit those organisations in my community to
see how they are helping to improve outcomes for local
young Aboriginal people.

Mount Hotham and Falls Creek police
numbers
Mr O’DONOHUE (Eastern Victoria) — I raise an
adjournment matter for the Minister for Police. The
action I seek from the minister is that she provide a
clear commitment and guarantee that there will be
24-hour policing at Mount Hotham and Falls Creek for
the ski season next year. By way of background, earlier
this year, prior to the ski season and even after the ski
season started, there was confusion and uncertainty
about the level of police resourcing that would be on
mountain this winter.
Traditionally police have been stationed on a 24-hour,
7-day-a-week basis at Mount Hotham and Falls Creek
because of the need for immediate response in case of
emergency. This year, no doubt due to the police
numbers crisis that is confronting Victoria, there was a
plan to reduce resourcing and to only provide police on
mountain on a permanent basis on weekends, with a
sporadic presence for the rest of the time. Following
pressure from the resort management board, local
traders and other key stakeholders such as local doctors
that decision was reversed, but the consequence of that
uncertainty has been significant. It has caused
enormous concern within the mountain community.
The search-and-rescue role that police play is a critical
one. When the temperature is minus 5 or even minus 10
and the weather is inclement a quick response can be
the difference between life and death.
The member for Benambra in the other place, Bill
Tilley, has been engaging with all of these
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stakeholders — talking to them, listening to their
concerns and talking to the 43 licensed premises
owners on the mountain. Mr Tilley and I have formed
the view after consulting with these people that it is
imperative that the minister give a clear and
unequivocal commitment that there will be a 24-hour,
7-day-a-week police presence on mountain next ski
season. It should also be provided prior to the end of
this ski season, which is now only a couple of weeks
away, so that those people who are leaving the area this
year can have full confidence during the off-season that
when they return next year the safety of the resorts will
be maintained with a 24-hour, seven-day-a-week police
presence.

Western distributor
Mr MELHEM (Western Metropolitan) — My
adjournment matter tonight is directed to my colleague
in the other place the Minister for Ports and Minister for
Roads and Road Safety, the Honourable Luke
Donnellan. I commend the minister for recently
announcing that the western distributor project will
have a minimum of 89 per cent local content. This
includes the design and construction of the tunnel,
roadworks and elevated structures.
While contractors will be required to maximise the use
of local steel, the project will also require 82 per cent
local content in the supply and installation of the
electronic land use management system. Added to this
is the fact that 10 per cent of the hours worked on the
project will be provided by Victorian apprentices,
trainees or engineering cadets. This is a fantastic
initiative which will give young Victorians more
opportunities for local jobs.
The project’s local content requirements will
undoubtedly benefit both small and big businesses,
from the suppliers of the concrete right through to the
cleaning and catering companies supporting the
project’s staff. On that note, the action I seek is for the
minister to specifically outline to me some of the
businesses in my electorate of Western Metropolitan
Region that will benefit from the government’s
announcement.

Gladstone Park Senior Citizens Centre
Mr FINN (Western Metropolitan) — I wish to raise
a matter for the attention of the Minister for Public
Transport. It follows a visit that I made last week with
Mrs Peulich, the shadow Minister for Multicultural
Affairs, to the Gladstone Park Senior Citizens Centre,
which doubles with the Gladstone Park Uniting
Church, in Carrick Drive. We did meet with the
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Sri Lankan senior citizens group and, later on, the
Italian senior citizens group, and one of the things that
they are deeply concerned about is the fact that there is
no public transport that actually services that centre. I
have to say that that is something that does mystify me,
because it would make a great deal of sense. Given that
this centre is the home to, I think, 11 or 12 different
senior citizens clubs throughout the region, it seems to
me it would make sense that that centre would be
serviced by public transport.
There are many very elderly people going to the senior
citizens clubs. We like to say from time to time that
people who have lost their ability to drive properly
should be encouraged to give up their licence, but of
course if we do not provide public transport for them,
what other option do they have? I spoke to a number of
people at the centre last week who expressed a very
strong desire to be able to catch the bus to the centre.
Now, there is a bus that travels from Broadmeadows
through Gladstone Park to the airport and to Sunbury as
well, but the trouble is with that bus that the route takes
it around about 2 kilometres away from the centre. My
very strong suggestion to the minister is that it would
make sense to reroute the bus to enable the users of the
centre to have access to that bus service. So I ask the
minister to speak to the people at Public Transport
Victoria, who might care to have a chat to the
Sikavitsas family, who own Tullamarine Bus Lines,
and reorganise that route so that the elderly folk from
various multicultural backgrounds will have the
opportunity to use public transport to get to their senior
citizens group each week.

Western Victoria Region bushfire preparedness
Ms TIERNEY (Western Victoria) — My
adjournment matter is for the Minister for Emergency
Services in the other place. It is in relation to fire safety
in my electorate of Western Victoria Region. Fire
season is fast approaching, and it is important for all
people across the state to be prepared. Fire brigades
within my electorate and across the state do outstanding
work protecting the lives and property of people. For
example, the Warrnambool fire brigade attends an
average of 600 incidents annually. While this is an
incredible achievement in terms of protecting the
people and property of Victoria, there is always a need
for improvement in resources and systems. Therefore
the action I seek from the minister is for him to outline
his plan for the measures that will be taken to further
increase the protection of my constituents, their
property and their businesses from fire.
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TBM Training
Ms BATH (Eastern Victoria) — I rise tonight with
an adjournment matter for the Minister for Training and
Skills, the Honourable Steve Herbert. In May 2016 the
minister talked about reforms to registered training
organisations, and he said he wanted to:
… build a training system that meets our economic needs and
the community needs and that provides jobs for people, real
outcomes for people and real productivity for businesses.

The action I seek from the minister is that he meet in
person with a number of students, many from the
Latrobe Valley, who have been affected by the sudden
closure of TBM Training. It is imperative that the
minister hear firsthand the plight of these students and
find agreeable solutions to their multifaceted and
unresolved issues.
I will outline a couple of issues for these students, such
as Lisa Hunter, who is a single mother. She undertook a
diploma in early learning in 2015 through
TBM Training. As her training facilitator failed to
upload any of Ms Hunter’s assessments or learning
outcomes, her successful completion of the 12-month
qualification remains unrecognised. Her 180 hours of
placement also remain unrecognised. There are three
other students who are all individually enrolled in a
course in aged care. Having contacted the government’s
preferred training facility, Federation Training,
regarding transferring across to complete their
qualifications, all the students were advised that their
current workbooks and assignments would not
contribute to any course credits. In addition, the
students were advised that they would each need to pay
$7000 to fund the cost of their new course. This is a
frustratingly disappointing prospect for these people,
considering that, at the instigation of the minister’s
office, student fee waivers were originally forthcoming.
Many former students were advised that their individual
assessments and work placements would be taken into
account in terms of prior learning. However, having
contacted the new training providers, they were then
advised that they would have to start the courses again.
One constituent was forced to switch course providers.
This person, who is a self-funded student, has been
advised by the Department of Education and Training
to contact the provider’s insolvency administrator to be
listed as a creditor. We all know that unsecured
creditors have very little, if any, chance of receiving
any form of compensation from an insolvent
organisation.
Again I reiterate that there is a need for the minister to
hear firsthand the plight of these people. They are

ADJOURNMENT
Tuesday, 30 August 2016

COUNCIL

individuals. He has written to them, but they feel like
they are not getting anywhere with the department or
the new preferred training providers. They have
enrolled in these courses in order to either fulfil their
passions in terms of their careers or else meet early
childhood legislation requirements. It is very important
that the minister hear from these people, and I would be
happy to pass on their names to him for that measure.

Dr Stanley Cochrane Memorial Kindergarten
Ms CROZIER (Southern Metropolitan) — My
adjournment matter this evening is for the Minister for
Families and Children, and it relates to Dr Stanley
Cochrane Memorial Kindergarten in Mitcham. The
kindergarten was established in 1957, and it has been
part of that community for almost 60 years. It has
educated thousands of young Victorian children in their
early years and provided a great source of community
engagement for many parents who have had their
children attend this kindergarten.
In 2014 the kindergarten applied for a grant as part of
the children’s facilities capital program, and at that
time, under the former coalition government, it was
granted a sum of $227 000. The kindergarten
community also raised some additional funds to expand
the facility to provide for new amenities to cater for
parents dropping their children off and having meetings
and the like. The money that was provided was to build
new toilet facilities, a meeting room, a storeroom, an
office, an adult bathroom and a cloakroom, and it was
to be paid in three separate instalments.
The first two instalments of the $227 000 granted in
2014 have been paid, but the final instalment of
$12 000 has not yet been received. The president of the
kindergarten has written twice to the Department of
Education and Training requesting information as to
why the final funding has not been provided for the
renovations and explaining that they are now out of
pocket. The action I therefore seek from the minister is
that she follow up on the whereabouts of the $12 000 as
a matter of urgency and have it released to Dr Stanley
Cochrane Memorial Kindergarten as was agreed to in
2014 so that they can finance their facility properly.

Responses
Ms MIKAKOS (Minister for Families and
Children) — This evening I have received adjournment
matters from Ms Lovell directed to the Minister for
Mental Health; from Ms Shing directed to the
Treasurer; from Mr Bourman directed to the Minister
for Roads and Road Safety; from Mr Morris directed to
the Minister for Roads and Road Safety; from
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Ms Hartland directed to the Minister for Mental Health;
from Mr Ramsay directed to the Minister for Public
Transport; from Mr Purcell directed to the Minister for
Housing, Disability and Ageing; from Mr O’Donohue
directed to the Minister for Police; from Mr Melhem
directed to the Minister for Roads and Road Safety;
from Mr Finn directed to the Minister for Public
Transport; from Ms Tierney directed to the Minister for
Emergency Services; and from Ms Bath directed to the
Minister for Training and Skills. I will refer all of those
matters to the relevant ministers for response directly to
those members.
In relation to the matter raised for me by Mr Eideh, I
propose to respond to the member in order to discharge
the matter. Mr Eideh raised with me the issue of a
recent announcement in support of women and children
experiencing family violence. He specifically referred
in his adjournment matter to a funding allocation of
$5.65 million for Child FIRST and integrated family
services, which are a really critical part of our support
for vulnerable families and vulnerable children in our
state. They really are at the coalface, at the front end, of
the first contact that many families will have with
support services, whether they are experiencing family
violence or other vulnerability. In fact just in the last
year 55 per cent of new referrals to Child FIRST and
integrated family services had family violence recorded
as an issue.
The funding that has been provided is in direct response
to one of the recommendations of the Royal
Commission into Family Violence — a royal
commission that is guiding our government in terms of
how we better support victims of family violence in this
state and also how we reform our social services across
this state so that they are better joined up and are
looking at providing holistic support to families.
Therefore this particular funding, which I should point
out comes on top of $48 million of additional funding
in our first budget last year, will provide Child FIRST
and integrated family services with additional resources
right across our state.
Of course that will also benefit our services in the
western suburbs, including directly in Western
Metropolitan Region, which Mr Eideh represents. I can
inform the member that Moonee Valley City Council,
the Victorian Aboriginal Child Care Agency,
Anglicare, Baptcare family services, CatholicCare,
cohealth, MacKillop and ISIS Primary Care Ltd are all
agencies that deliver these services in Mr Eideh’s
electorate and have received additional funding in
direct response to this particular funding.
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I thank Mr Eideh for his continued interest in the issue
of family violence — an issue that is not only an issue
of relevance in Mr Eideh’s electorate but an issue that is
of course facing our whole state and in fact our whole
nation. I can assure the member that we are a
government that takes this issue very seriously, and we
have prioritised this issue. We have put in more funding
in response to family violence than any government
before. It is something that we should be very proud of
as Victorians that there is more than half a billion
dollars of investment just in this budget alone.
In relation to the matter raised by Mr Elasmar, I also
propose to respond to his adjournment matter by way of
discharging it. Mr Elasmar referred in his adjournment
to a recent announcement I made to support young
Aboriginal people to help to divert them from our
criminal justice system. Mr Elasmar, of course, shares
an electorate with me that is home to many Aboriginal
families. In fact the northern suburbs of Melbourne,
which we are very proud to be local members for, have
the largest Aboriginal community in metropolitan
Melbourne. This is an issue that is very much at the
heart of the Aboriginal community in the northern
suburbs, and that is because, sadly, Aboriginal young
people make up only 1 per cent of young Victorians
aged between 10 and 18 but constitute around 13 per
cent of the young people in our criminal justice system.
I can assure Mr Elasmar that this is an issue that I am
very concerned about and am actively working directly
with Aboriginal organisations to address, because we
want to make sure that our Aboriginal young people
have a sense of hope and have a sense of a future, that
they can be connected to services such as education,
which I know Mr Elasmar is so passionate about, and
that we can ensure that they engage as active members
of our society.
I am very pleased that recently I was able to announce
$1.2 million of funding for Aboriginal-controlled
organisations to coordinate Aboriginal youth support
programs in the north-eastern suburbs of Melbourne but
also in the Mallee as well. So those two particular areas
will receive the benefit of this particular program. In
this, the Aboriginal Youth Support Service is an
important component of the early intervention and
diversion services available to young people in
Victoria.
As the member indicated in his adjournment matter,
there are two local organisations that have partnered in
his electorate, and they are the Victorian Aboriginal
Health Service and Dardi Munwurro. I would be very
happy to visit these services with Mr Elasmar in the

Tuesday, 30 August 2016

future to see the good work they are doing in
supporting Aboriginal young people.
I thank Mr Elasmar for his interest in this matter. I
know that he is a member who is deeply interested in
education services and how we provide educational
opportunities for young people in our state. I am sure
that the people involved in this program will be
appropriately linked into education and training and
other appropriate supports.
I also refer this evening to an adjournment matter raised
with me by Ms Crozier. She referred to the Dr Stanley
Cochrane kindergarten in Mitcham. She referred to a
grant that this particular kindergarten was able to
receive in 2014. She referred to the various instalment
payments that have existed in the past and continue to
exist in terms of the funding and service agreements
that kindergartens are required to meet — their
obligations.
Ms Crozier queried the issue of a final instalment in the
amount of $12 000. I obviously do not have
information at hand in terms of what has occurred in
relation to that particular final instalment, but I can
assure the member that I will be raising this issue with
my department and ensuring that they make contact
with this kindergarten as quickly as possible to resolve
this particular issue.
Obviously not being privy to exactly what the problem
may well be, all I can say to the member and to assure
the kindergarten is that we will look into this matter
very quickly. I do also point out to Ms Crozier that, as
she would be well aware, our government is very proud
of the commitment we are making to our kindergartens
in terms of infrastructure funding through $60 million
of funding invested already over our first two budgets.
This is a significant improvement in terms of what was
made available in budgeted infrastructure for
kindergartens by the previous government. I look
forward to being able to provide the member and the
kindergarten with an explanation about this matter.
I have received written responses to adjournment
matters raised by Ms Lovell on 26 May, Mr Ramsay on
7 and 8 June, Ms Lovell on 22 June and Mr Purcell on
22 June.
The PRESIDENT — Order! The house now stands
adjourned until later today.
House adjourned 12.42 a.m. (Wednesday).
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Wednesday, 31 August 2016
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.34 a.m. and read the prayer.

ACTING PRESIDENTS
The PRESIDENT laid on table warrant nominating
Mr Melhem to preside as Acting President when
requested to do so by the President or Deputy
President.

DELIVERING VICTORIAN
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ACT 2016

3991

(2) Mr Eideh be appointed to the Standing Committee on
Legal and Social Issues;
(3) Mr Somyurek be —
(a) discharged from the Standing Committee on the
Environment and Planning; and
(b) appointed to the Standing Committee on Legal and
Social Issues;
(4) Mr Melhem be —
(a) discharged from the Standing Committee on Legal
and Social Issues; and
(b) appointed to the Standing Committee on the
Environment and Planning.

Motion agreed to.

Least cost capacity expansion principles order

MINISTERS STATEMENTS

Ms PULFORD (Minister for Agriculture), by leave,
presented order.

Skills First

Laid on table.

PAPERS
Laid on table by Clerk:
Auditor-General’s Report on Audit Committee Governance,
August 2016 (Ordered to be published).
Improving Cancer Outcomes Act 2014 — Victorian Cancer
Plan 2016–2020 pursuant to section 18(3) of the Act.
Statutory Rules under the following Acts of Parliament —
Building Act 1993 — Nos. 103 and 104.
Infringements Act 2006 — No. 101.
Land Act 1958 — No. 102.
Subordinate Legislation Act 1994 — Documents under
section 15 in respect of Statutory Rules Nos. 105 to 109.
Victorian Environmental Assessment Council Act 2001 —
Government response to the Victorian Environmental
Assessment Council’s Marine Investigation under
section 16(2) of the Act.

PARLIAMENTARY COMMITTEES
Membership
Ms PULFORD (Minister for Agriculture) — By
leave, I move:
That —
(1) Ms Tierney be discharged from the Standing Committee
on the Environment and Planning;

Mr HERBERT (Minister for Training and
Skills) — It gives me great pleasure to advise the house
about Skills First, the Andrews government’s complete
transformation of training and the TAFE system in this
state. Skills First commits to a contestable but more
managed system where high-quality providers — not
the dodgies that the previous government funded to the
tune of hundreds of millions of dollars — can satisfy
new, rigorous standards. They will get
government-funded contracts to provide high-quality,
industry-relevant training that leads to jobs for
people — not the unemployment line, which is what we
saw under the previous government.
Skills First has been 18 months in the making, as we
have cleaned up the scandal-ridden contract system in
this state, as we have strengthened TAFEs and as we
have put in new industry engagement arrangements.
This now builds a brand-new training system for this
state. It will have new, accountable contracts for all
government-funded training. It will restore
supplementary funding for TAFEs. It will have an
industry focus on the new course list, the new subsidy
rates that reflect the cost of training and a new era of
transparency.
Honourable members interjecting.
Mr HERBERT — Yes, all of you there can simply
flick onto the website and find out all about it — find
out the details of the new system.
More than that, there is a $30 million fund — The
Nationals will be interested in this — for regional and
specialist training for small country towns which need
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training in their communities. There is $20 million for
high-needs learners, who are some of the most
disadvantaged students, to give them that extra hand to
help them get an apprenticeship or a traineeship, and
there is $40 million for a Workforce Training
Innovation Fund to develop new training products and
research for the industries of the future.
Can I say the only blackspot in training’s future in this
state is the Turnbull government’s absolute inaction on
VET FEE-HELP, the scandal-ridden scheme, and their
inability and unwillingness to sit down and negotiate a
new national partnership. Worth some $150 million
annually to this state, the national partnership runs out
in June next year. It is time the Turnbull government
got cracking, sat down with state leaders and took their
part in a partnership for training and skills in this
country.

MEMBERS STATEMENTS
Montmorency Asylum Seekers Support Group
Ms DUNN (Eastern Metropolitan) — Late last week
I had the great pleasure of joining the Montmorency
Asylum Seekers Support Group at its 11th fundraising
lunch for the Asylum Seeker Resource Centre (ASRC).
I am pleased to report that lunch event raised $3000 for
the ASRC. I certainly commend the work of Barbara
Jackson and Marie Krohn who have been driving forces
in that particular group. In terms of the day, we were
very fortunate because Kon Karapanagiotidis, founder
of the ASRC, spoke about the work of the ASRC and
the parlous state of affairs in relation to people seeking
safety on our shores.
In terms of the Montmorency Asylum Seekers Support
Group, it has an extraordinary history in that it was a
group of friends who got together for coffee in 2001,
very soon after the Tampa incident, and they decided to
do something for asylum seekers. They have been
working on that question, on that journey, ever since.
What concerned them was that people seeking asylum
were living in the community while they waited for
their applications to be heard but they were going
hungry. They decided to get practical and get active and
they started raising money for those asylum seekers. I
commend their efforts and their work. More strength to
their arm.

Shepparton Search and Rescue Squad and
State Emergency Service Tatura unit
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last week for the launch of their joint storm rescue
trailer and the search and rescue squad’s new lighting
tower and generator. All three pieces of equipment
were made possible through a volunteer emergency
services equipment program grant. It was wonderful to
be with the squad and the crew when they launched
their new equipment. The work they do is invaluable,
and having the best equipment helps them to help us.
Thank you to all the volunteers in these two great
organisations who work so hard to make our Greater
Shepparton community an even greater and safer place
to live.

Shepparton court complex
Ms LOVELL — I would like to update the house
on the progress of the former Liberal government’s
investment in the Shepparton law courts precinct
redevelopment project. Contractors have recently
completed the underground sewerage works and the
piling and anchoring to retain the building, so the
project is on track for completion late next year. The
next stage of works — the pouring of the basement
concrete slab that will create the foundation for the five
storey structure — is set to begin in coming weeks, and
is due to be finished by Christmas. Staff are expected to
move into their new workplace at the end of next year,
and court proceedings will begin soon after.
Landscaping and other external finishing touches are
expected to be finished at the start of 2018. I want to
once again thank the former Attorney-General, Robert
Clark, for recognising the importance of and funding
this $73 million project for our local community.

Victorian Training Awards
Mr ELASMAR (Northern Metropolitan) — On
Friday, 25 August, it was my pleasure to attend the
Victorian Training Awards ceremony held at the
Palladium at Southbank. This is an annual event that
recognises young Victorians for their outstanding
abilities and talent. The event was hosted by the
Minister for Training and Skills, the Honourable Steve
Herbert, and celebrated the achievements of young
Victorians. It recognised their continued and
determined striving for excellence in their educational
fields of endeavour. All the candidates were superb,
and I am pleased I did not have to choose the finalists.
As usual I was impressed with the high standard of
excellence of all the nominees. They are too numerous
to name, but I sincerely congratulate them all.

Olympic Games
Ms LOVELL (Northern Victoria) — It was
wonderful to join the Shepparton Search and Rescue
Squad and the Tatura State Emergency Service crew

Mr ELASMAR — I would like to take this
opportunity to welcome home all our Olympic teams
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from Rio. I thank Ms Kitty Chiller, Australia’s chef de
mission, for taking good care of all our athletes in Rio,
often under very difficult circumstances.
Notwithstanding and regardless of whether they
obtained gold for Australia or not, to my mind they are
all champions and I am proud, as I am sure their
families and friends are proud, that they competed for
the glory of winning gold for their country. Well done
to each and every one of them.

Dame Phyllis Frost Centre exhibition and
performance
Ms PENNICUIK (Southern Metropolitan) — On
24 August I attended the Dame Phyllis Frost Centre to
see Expectant, a performance and art exhibition by
Somebody’s Daughter Theatre Company. Somebody’s
Daughter Theatre Company works with women in
prison and post-release marginalised youth to create
quality theatre, arts and pathways back into education
and the community. Ms Patten and Mr Wells in the
other house also attended.
The evening commenced with a viewing of an art
exhibition of paintings and sculptures, with many of the
artists acting as guides. I was struck by the originality
and great skill of the artists, who explore themes such
as loneliness, isolation, powerlessness, hopelessness,
loss of control but also hope, family and relationships.
The performance of Expectant was absolutely
terrific — a mix of drama, comedy, musical and fantasy
but also touching on serious themes such as
homelessness, loss, domestic violence, life in prison,
separation from family and friends and the difficulty of
getting back on your feet post release, particularly in
finding accommodation, an issue that I have recently
been questioning the government about given the
25 per cent rise of women in prison in Victoria and the
difficulty in finding post-release accommodation.
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Health and Community Hub has been a great project
for the town, adjoining The Well. It provides kitchen
facilities, a multipurpose room to be used for yoga
classes and community events, and interview and
computer rooms that complement the current healthcare
service and business needs of the community.
I also attended the opening of Dereel Hall after a
$1 million facelift. It has a new kitchen, a long overdue
need for a community that was affected by a major fire
which burnt 300 hectares in March 2013. As well as
announcing the funding for the hall upgrade, I was also
able to announce funding for the Dereel skate park
upgrade, which was completed some weeks ago and is
now a hub for children enjoying outdoor sport and
exercise — so important in a time of high obesity and
diabetes in rural areas. A men’s shed also complements
the amenity area around Dereel, but sadly the Dereel
community is still waiting for a mobile
telecommunication tower and mobile phone coverage,
which is critical infrastructure given this is a high-risk
fire-prone area.
The $5.l million runway extension of Hamilton Airport
was another project funded by the previous Liberal
government and South Grampians Shire. It now has a
new north–south sealed runway extension of
1700 metres; new LED apron and runway lighting; a
full emergency power supply generator; a precision
approach path indicator system, which will allow for
larger aircraft to land; and a fire-bombing base. The
airport is a commercial and freight hub and the
completion of this project will cement it as an
economic, emergency service and transport hub for
south-west Victoria.

Social enterprise sector

Western Victoria Region infrastructure
projects

Mr MULINO (Eastern Victoria) — I would like to
commend the work of the social enterprise sector. This
sector trains, employs and assists many thousands of
people. The businesses in this sector operate with goals
above and beyond profit but they are structured to be
self-sustaining. These broader goals can include
assisting people with a disability, assisting people from
an Indigenous background and achieving
environmental outcomes. There are many thousands of
social enterprises in Victoria, but the government is
keen to develop a policy framework that can further
assist this sector.

Mr RAMSAY (Western Victoria) — It was with
great pleasure that last week I attended a number of
openings in the Golden Plains and Southern Grampians
shires that I originally announced funding for when in
government in 2014. The Smythesdale Business,

The minister responsible for driving the policy agenda
in relation to social enterprises, the Minister for
Industry and Employment, Wade Noonan, is currently
conducting a range of community consultation
workshops. Over the past two weeks workshops have

I would like to thank the commissioner for corrections,
Jan Shuard, for inviting me and congratulate the staff
and women at the Dame Phyllis Frost Centre on their
fabulous exhibition and performance. I especially
congratulate the artists and the cast and crew of the
performance on a wonderful production.
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been held in Morwell, Bendigo, Ballarat, Wangaratta
and Melbourne. The feedback from these workshops
will be critical in developing government policy in this
area, and I thank all participants in the workshops.
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It is ridiculous and disappointing that this government
feels so threatened that it enters into such heavy-handed
behaviour, and I have the email in front of me.

Korumburra Secondary College
Employment
Mr MULINO — I would also like to very briefly
note a critical aspect of economic performance in this
state, and that is the fact that the employment
performance is at a very high level. Since coming to
office, under Labor 150 400 jobs have been created in
this state, including over 110 000 full-time jobs. This
compares with the under 100 000 jobs created over the
entire coalition government’s term, of which only
16 300 were full-time jobs. Of this total, 33 000
regional jobs have been created since November 2014.
This is a critical aspect of the state’s economic
performance.

Ms SHING (Eastern Victoria) — On 24 August it
was my great pleasure to attend a Korumburra
Secondary College leadership program meeting under
the auspices of principal Abigail Graham to hear about
the ideas which the students from Korumburra
Secondary College prioritise — their values, what they
stand for and how to work on developing and
exercising their voices in the community — as they
complete secondary school and look on towards their
further journey, whether it is education or working in
the community, what they hope to contribute and how
they would like to make sure that they continue
learning.

State Emergency Service Gippsland volunteers

Sale Specialist School

Ms BATH (Eastern Victoria) — Recently I had the
pleasure of formally speaking at a special celebration
recognising the dedicated service of many Gippsland
State Emergency Service (SES) volunteers. SES trains
for and responds to incidents including floods, severe
storms, earthquakes, road rescue, and search and
rescue. They do this under the worst possible weather
conditions and often in the dead of night, when most of
us are tucked up in our homes.

Ms SHING — It was also a great pleasure on
24 August to attend the Sale Specialist School sod
turning. It was a fantastic and long-awaited
announcement. This is a community that has waited for
more than 11 years to have a new school, which is
currently spread over three campuses. Children have
been bussed in, often for an hour and a half at a time, to
get to school, with no areas to stretch their legs, to play,
to roll a wheelchair around. Corridors are cramped,
with no place for people to have multipurpose facilities.
This new school in Sale will fix all of that, and I am
proud to have been a part of it.

Chief officer Trevor White presented service awards to
members from the Erica, Foster, Leongatha, Inverloch,
Morwell, Rosedale, San Remo, Warragul and Yarram
units. Special mention goes to Geoffrey Crisp, Ken
Gannan, Robert Aisbett and Lester Smith for 25 years
of service. Rodney Legg, Wendy Shiels, Stuart
Williams and Graham Bastin have donated 30 years to
their communities, whilst Duncan McConnachie from
Yarram received recognition for 35 years of service —
an amazing commitment to his community.
Like the SES, Country Fire Authority (CFA) brigade
dinners and medal presentations have traditionally been
a bipartisan affair — until last week, when a
government relations adviser banned CFA volunteers
from inviting opposition MPs to speak at CFA events.
The email says, and I quote:
… that whilst brigades are welcome to invite members of the
opposition … they are not able to have any official role. This
includes making speeches at station openings, truck
handovers, medal presentations, brigade dinners and the like.

Onshore unconventional gas
Ms SHING — I was also proud to join the Premier
and Minister Wade Noonan in Jumbunna in Gippsland
yesterday to announce that we will permanently ban
through legislation onshore unconventional gas. This is
a long-awaited decision which actually builds on the
work that we are doing to listen to communities and to
make sure that we preserve agricultural markets now
and for generations to come and that we listen to the
communities who speak to us.

Onshore unconventional gas
Mr LEANE (Eastern Metropolitan) — Thank you,
President. I am a bit tired this morning.
I just want to praise Daniel Andrews for his bold
leadership yesterday in announcing a permanent ban on
fracking in Victoria. As a member of the committee
that investigated this particular issue, I was astounded
and quite shocked when we had panels of farmers in
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regional areas actually in tears about the potential of
fracking being in this state and how that would affect
their livelihoods as far as Victoria trading on its clean,
green products. I was just amazed that the farmers told
us that they were regularly meeting and amazed at the
time they were spending on lobbying and working
against this particular industry. This actually shocked
me.
I welcome the outcome from the Premier, Wade
Noonan and other ministers involved, including Lily
D’Ambrosio and Jaala Pulford, who stood up for the
regional areas. I congratulate them on a decision that I
think will be welcomed worldwide. I want to thank
other members of the committee. I think we did a very
good thing and produced a great report, and I am glad it
was listened to.

School breakfast clubs
Ms SYMES (Northern Victoria) — One of my
favourite Labor government policies that really shows
the difference in what we stand for versus the coalition
is the school breakfast program that we are delivering
to 500 Victorian primary schools in conjunction with
Foodbank Victoria. School breakfast clubs provide a
free breakfast to up to 25 000 children who are most in
need, setting them up to concentrate and learn so they
can reach their full potential.
Ms Bath interjected.
Ms SYMES — Much more than under you!
One in seven Victorian children arrives at school on an
empty stomach, affecting their ability to concentrate
and learn.
Last week I visited Shepparton with the Minister for
Education to announce that from 2017 Victorian milk
will be exclusively sourced from Pactum Dairy Group
and provided to school breakfast programs around the
state. The new deal will see the program supplied with
around 400 000 litres of milk a year. This is good news
for the 130 dairy farmers in the Murray-Goulburn
region who supply Pactum Dairy.
In further good news for Shepparton, breakfast clubs
will also include 80 tonnes of Australian-grown baked
beans from SPC Ardmona in Shepparton each year.
These are fantastic initiatives that help support local
jobs and industry, and these developments have been
warmly welcomed in my electorate. Thank you to
Pactum Dairy and SPC Ardmona for helping to build
this incredible program.
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I visit many schools that are delivering the breakfast
program and see some of the creative things they are
doing with their ingredients. This is something that I am
not too keen on, but at Broadford Primary School there
is an emerging trend for dry Vita Brits with jam or
Vegemite. They were a little bit confused about what to
do with their oats and were excited to learn that I had
heard of other schools using their oats in smoothies, and
it was my pleasure to donate a blender to that school
last week so they can explore some smoothie recipes in
the future.

RULINGS BY THE CHAIR
Member conduct
The PRESIDENT — Order! I have had referred to
me by Mr Finn as Acting President an issue that arose
in the house last sitting week in respect of a number of
points of order. I have looked through the entire session
regarding reports, and based on the information that I
have and from having watched the video it is my view
that, by and large, Mr Finn acted appropriately as
Acting President. The matter that he referred to me in
fact was at the urging of Mr Dalidakis. The key matter
that Mr Dalidakis was concerned about was a point of
order made by a member suggesting that Mr Dalidakis
was essentially behaving in an intimidatory or bullying
manner to one of the female members of the opposition
who was speaking at the time.
In the context of what I saw on the video I do not
believe that Mr Dalidakis’s behaviour was over the top
at all, and I do not believe that it really constituted
bullying or intimidation on that occasion. I do not think
there was any matter for which he would need to
answer. He was concerned not with the way Mr Finn as
Chair handled it but simply that the allegation was
likely to stand because it was not actually ruled upon as
such.
As I said, in the context of what I saw I thought
Mr Finn’s chairmanship was fair enough, although I
would say that there were a couple of side remarks he
made, one of them referring to the Queen, which I
thought were unnecessary for the Chair on that
occasion but which certainly did not offend the matter
that Mr Dalidakis had raised.
As I have said on a number of occasions, I am keen to
ensure that all members in this place are respectful of
each other. There is a lot of discussion at the moment in
the community and in this building about bullying and
intimidation of people. We very often do not
understand the experiences that different people have
and the matters that they deal with in their lives from
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time to time and therefore do not always appreciate just
how hurtful some comments can be. I think that it is
very important that we conduct ourselves very
professionally and with respect for every person in the
chamber — and that includes interjections. As we
know, interjections are unparliamentary, and certainly
whilst they might seem funny at the time, one needs to
be very careful because sometimes the invective that is
involved in those remarks can have much broader
implications.

PARLIAMENTARY COMMITTEES
Membership
The PRESIDENT — Order! I indicate to the house
that the motion Ms Pulford moved by leave this
morning actually contained a clerical error, with
Mr Eideh being appointed to the wrong committee.
Mr Davis — He will be turning up at the wrong site.
The PRESIDENT — Order! I am sure he would
have done a marvellous job, but it would have offended
our standing orders. What I am seeking to do, and I
understand the opposition has been apprised of this, is
ask Ms Pulford to now rescind the motion that was
passed in the by-leave process and to move a
replacement motion which puts Mr Eideh in the right
place.
Ms PULFORD (Minister for Agriculture) — Thank
you, President, at the risk of being accused of tedious
repetition, and thank you for your assistance on this
matter. By leave, I move, pursuant to standing
order 7.07:
That the resolution appointing certain members to standing
committees today be read and rescinded.

Motion agreed to.
Ms PULFORD (Minister for Agriculture) — By
leave, I move, for the benefit of Mr Eideh and all
committee members:
That —
(1) Ms Tierney be discharged from the Standing Committee
on Environment and Planning;
(2) Mr Eideh be appointed to the Standing Committee on
Environment and Planning;
(3) Mr Somyurek be —
(a) discharged from the Standing Committee on
Environment and Planning; and
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(b) appointed to the Standing Committee on Legal and
Social Issues;

(4) Mr Melhem be —
(a) discharged from the Standing Committee on Legal
and Social Issues; and
(b) appointed to the Standing Committee on
Environment and Planning.

I certainly hope this is the last we hear of this matter
today.
Motion agreed to.

JOINT SITTING OF PARLIAMENT
Legislative Council vacancy
Ms WOOLDRIDGE (Eastern Metropolitan) — I
am very saddened that once again we return to a motion
to try to compel the government to do what they should
do and what they are required to do under the Victorian
constitution. Therefore I move:
That this house meets the Legislative Assembly for the
purpose of sitting and voting together to choose a person to
hold the seat in the Legislative Council rendered vacant by
the resignation of Mr Damian Drum and proposes that the
time and place of such a meeting be the Legislative Assembly
on Wednesday, 31 August 2016, at 6.45 p.m. or, at the latest,
on Thursday, 1 September 2016, at 4.45 p.m.

This is ground that we covered extensively last sitting
week. The President has had a number of things to say
about the matter as well. At its heart this is about the
contempt with which the Labor government is treating
this Parliament, but more importantly the
500 000 people of northern Victoria, by denying what
should be a straightforward process reflecting our
constitution and standing orders to have a joint sitting to
appoint a member who has been rightfully chosen by
their party to fill a vacancy created by the resignation of
Mr Damian Drum.
Here we are again seeking to compel the government to
do what is right and what they should be doing. I will
not spend a lot of time on this, because much of it is
already on the record, but I do want to reiterate the key
points. First of all, this was a process that the former
Labor government introduced to reflect and utilise in
this chamber the processes that had been exercised in
the Senate for many years with regard to the
replacement of a member when there is a vacancy.
There have been eight vacancies filled since this
process was introduced as a result of the changes to the
constitution that came into effect in 2006. Those
vacancies were filled by Ms Jennifer Huppert;
Mr Nathan Murphy; Mr Cesar Melhem, who still
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enjoys membership of this house; Ms Amanda Millar;
Mr Andrew Ronalds; Mr Danny O’Brien; Ms Margaret
Lewis; and Ms Melina Bath, who is also still a member
in this chamber.
Each and every time the processes that were outlined
and anticipated in the debate on the change to the
Constitution Act 1975 occurred in a straightforward
manner, as expected. Whether it was Labor or Liberal,
these processes happened at the earliest possible
opportunity to put forward the person so that they could
in the most simple way take their place as a member of
Parliament.
What we are seeing here is a government that is
absolutely ignoring the conventions of the house, but
most of all trashing what is outlined in the constitution.
Now, do not take it from me, but I do want to place on
record the debate that happened back in 2003.
Mr Lenders led this process and had very strong things
to say, and I quote from Hansard of 27 March 2003.
Mr Philip Davis was questioning Mr Lenders at the
time and asked:
… I am interested to know what he would perceive as the
time frame. What is a reasonable time frame for there to be a
joint sitting to fill a vacancy?

Mr Lenders replied — and he was actually talking
about a hypothetical Liberal Party vacancy — and I
quote:
… I would envisage that whatever was a reasonable time for
the Liberal Party to call into place its policy assembly, or
whatever else does its preselections, then a joint sitting would
be held on the first meeting of the Parliament after that.

That is an absolutely fundamental tenet of the
expectations of the then Labor government about how
this should be immediately undertaken. There was
actually quite a bit of debate around this issue, and
Mr Davis sought further assurance in relation to this
matter, asking:
… is it not possible that where the balance of numbers in the
chamber is critical the government of the day could refuse to
convene a joint sitting?

Mr Lenders outright rejected that statement, saying that:
… a government that refused to convene a joint sitting would
deservedly be held in contempt by the Victorian public.

There we have it. The intention in relation to this
legislation was absolutely clear. In fact Mr Davis
anticipated and questioned Mr Lenders in relation to
this exact situation. The very clear message from the
then Labor Leader of the Government, Mr Lenders,
highly respected in his party, was unequivocal. He was
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very clear in terms of the expectation of how that would
be dealt with.
I think it is reasonable to say, President, that you have
been very clear on this matter. Just in the last sitting
week you said very clearly, and I quote:
I do not believe that it is appropriate that the appointment of
new member to the Parliament ought to become a political
football in respect of other matters that might be before the
Parliament.

That is effectively what this Labor government is
doing — tying a political agenda in to what is actually a
fundamental process and a part of our constitution in
terms of replacing a minister. The President went on to
say:
Can I indicate that there is absolutely no connection — no
connection — with the suspension of the Leader of the
Government from this house.

He also said:
It is not an issue that the nomination of this prospective
member relies on a motion initiated by the Leader of the
Government. Indeed anyone could put that motion to the
house.

So what we have clearly laid out here are grubby,
partisan politics, playing with our constitution, which
this Labor government is currently undertaking in
relation to Mr Luke O’Sullivan being sworn in as a
member of this place to replace Damian Drum and the
vacancy that he has left. As I have said, in trying to
justify — and I have got to say there is very little
support for it — and in trying to spin a justification for
this position the government has taken, it has sought to
connect two unconnected issues, and they are the joint
sitting and the current suspension from the house of the
Leader of the Government.
As I have said, President, you have made it very clear,
and it is certainly the position that we take as well, that
there is no connection between the issues. In fact even
though there is no connection, as I laid out yesterday in
my members statement, there had been some very
significant progress in relation to resolving the issue of
the suspension of the Leader of the Government. In that
respect, given that the documents had not been
provided and given that the government is not prepared
to engage in the process outlined in our standing orders,
the solution lies in negotiating a new process for an
independent arbiter to assess government documents
claimed to have executive privilege.
Unfortunately that process of negotiation was abruptly
halted by the government three weeks ago.
Interestingly, it was just after my members statement
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yesterday afternoon that I did finally hear back from the
Leader of the Government that there may be a step
forward that we can re-engage in, but what is very clear
is that there is not a lot of support within the Labor
Party to resolve these issues. I certainly encourage those
opposite to engage in a process that will mean we can
resolve a genuine documents process that allows an
independent arbiter to assess the documents and allows
the Leader of the Government to then return to the
house if that process can — and I believe it can — be
resolved.
Our point is very clear: these issues are not connected.
There is a pathway forward; there are mechanisms for
that to happen on the issue of the suspension of the
Leader of the Government, but they are not connected.
The joint sitting at its heart is a constitutional issue.
Through the second-reading debate the expectations of
the government at the time about how this process
would be undertaken have been very clearly laid out. In
direct questioning in relation to the political motives of
the government at the time they were flatly rejected by
the Leader of the Government.
There is also a bit of an irony of course, because in her
contribution just last sitting week the Deputy Leader of
the Government, Ms Pulford, in speaking to a motion
very similar to this one, talked about the traditions of
this place. She said, and I quote:
… I think it is incumbent upon all of us to take a better
approach and a more responsible approach.

Ms Pulford, I would say to you it is time to put your
money where your mouth is. If you genuinely believe
that we need to take a more responsible approach, then
I would put to you that the most responsible approach
you can take is to uphold our constitution and uphold
the conventions of this house in relation to a joint
sitting, which have applied equally to Labor members
and to Liberal members in the past and will of course
apply to Labor, Liberal, Greens and crossbench
members in the future. We want confidence that the
replacement of a vacancy will not be the political
football that the Labor Party has made this issue into.
We want confidence that the process outlined in our
constitution can actually be upheld and relied upon.
The interesting thing is that when it came to putting the
motion, the Labor Party squibbed it. They did not
divide; they let that motion through. In effect, despite
crocodile tears about processes and things being unfair
and the flagrant disregard of these issues, they actually
squibbed it on the motion and let it through, and they let
their lower house colleagues be the ones who voted
against it. So we have got support, with a motion going
through this house, despite words; we have got
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members voting against it in the lower house to reject
undertaking that joint sitting. I would say to those
opposite: if you do not believe this joint sitting should
happen, then vote against this motion. I challenge you
to do that — take a stand. Do not be jellybacked, and
make sure that you do not try to have a bob ways in the
process. We would of course say that this motion
deserves support, not only here but in the lower house,
so that the joint sitting can go ahead.
I will finish there, where I started. This is about the
contempt with which the Labor government is treating
this Parliament and the 500 000 voters of northern
Victoria. This is a matter that, not in an uncommon
process, this government have actually ended up in the
courts on as well because of that contempt with which
they are treating those voters. That will be further
pursued, I am sure, particularly by the National Party,
but supported by the coalition, and I am sure the
government will seek to defend that vigorously. But the
fact is that these issues can be solved; they can be
solved now. A joint sitting can be held this week. We
can uphold the constitution, and we can make sure that
the new member for Northern Victoria Region is in this
place, as he should be, representing his constituents and
undertaking the work that he has been selected to do.
So I certainly encourage everyone to support this
motion, but if you are going to support this motion for
the Labor Party, make sure you can back it up with the
support of your colleagues in the lower house and not
have a very soft but contrasting view between the
chambers. I commend this motion to the house and
certainly hope that we have the opportunity to have the
joint sitting this week so that Luke O’Sullivan can
become a member and represent his constituents.
Mr BARBER (Northern Metropolitan) — The
Greens will support the motion. This is the second time
that Ms Wooldridge has moved this motion, but the
government should be under no illusions: there is
nothing routine or tokenistic about the moving of this
motion. The majority of members in this house are
deadly serious when they argue that what the
government is doing here is unconstitutional and in fact
is a major hit at the invisible glue that appears between
the written bits of our constitution — in this case,
section 27A of the Constitution Act 1975, which says:
Subject to this section, if a casual vacancy occurs in the seat
of a member of the Council, a person must be chosen to
occupy the vacant seat by a joint sitting of the Council and the
Assembly.

The invisible, unwritten part of this is that that ought to
be happening at the earliest available opportunity.
Those express words may not be there, but when you
think about the necessity of propriety in our
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constitutional system, not every single piece of required
behaviour is written down to that degree of detail.
There are many, many unwritten parts of our
constitution in the form of codes of behaviour that,
through their practice, have in fact developed over time
into constitutional conventions. They may not be
legally enforceable, but they are nevertheless essential
for us to be able to get on and do the job we have been
elected to do.
So it is with increasing stridency that the majority of
people in this chamber intend to keep pushing on this
issue. In fact the longer the government sticks with its
position, the more damage it is doing to these important
principles. For that matter, you would not have to look
too far ahead into the future to imagine another
government of any particular flavour using this
particular set of circumstances to mount their own case
down the line that another member from another party
ought to be excluded from taking up their seat because
of some reason — whatever it is — that that
government at the time thinks they can justify.
The government, of course, are going to stand up and
openly state that this is tit for tat, that this is revenge for
the completely lawful suspension of the Leader of the
Government from this chamber. It was lawful, it was
appropriate in relation to the standing orders and it
came at the end of a very long process of many, many
motions with many, many opportunities for the
government to comply with the request for documents.
It is something that happened more than 10 years ago in
New South Wales in their Parliament, the result being
that the powers vis-a-vis the executive and the
Parliament itself were clarified.
The government is going to really struggle to make a
case that somehow the Legislative Council has gone
rogue. The government has clearly gone rogue in
relation to this provision in the constitution, and one has
to wonder, with the amount of problems they have got
at the moment, why they are making more for
themselves. One has to wonder who they think the
audience for this particular message is. Without a doubt
there would not be 1 in 10 000 people out there who
actually even know that a member is being prevented
from taking up his seat. There would probably not be
100 people in Victoria who could explain the section of
the constitution and how it is that the government has
chosen this course, but nevertheless it goes straight to
the heart of the small amounts of guidance we are given
in the constitution — the instruction manual, if you
like, for our entire democracy. It goes straight to the
heart of it. It shapes the foundation. It threatens to do
long-term damage to the nature of our democracy, and I
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am absolutely struggling to understand what profit the
government seeks.
I have written to the Premier asking for a meeting to
discuss this issue.
Mr Finn — He is a bit busy at the moment.
Mr BARBER — I have not requested any meetings
with the Premier in the last two years. In fact the last
time I had a conversation with the Premier was at
Dame Elisabeth Murdoch’s memorial, if you can
remember back that far, and all we did was discuss
what our kids were learning at school. But I treat this
matter most seriously, and I am really expecting a
response from the Premier. I understand that his leaders
and deputy leaders have embarked on a particular
course.
It could be, as Mr Finn says, that the Premier is simply
dealing with so many other spinning plates that
section 27A of the constitution did not really make it all
the way into his morning briefing, but nevertheless he,
like all of us, has a responsibility to leave the system of
government not just intact but ideally even in a better
state than he inherited it. There are a number of
measures that relate to transparency, probity,
governance and so forth that he is moving steadily
through the Parliament, most of which will receive the
support of the Greens. There is a raft of other areas
where he does not have a program of action, but with
this one he is certainly undoing all of his good work
because he is effectively lighting the fuse on a time
bomb that could go off any time in the future, anywhere
down the track.
As we know with these things, one instance of bad
behaviour very quickly gets used as a precedent for
another and a degrading kind of set of precedents roll
one into another. For all its broad community support,
the democracy is always hanging by a kind of thread
that is made simply out of good intentions. Anyone
who might like to turn their mind to the issues here will
understand that this cannot just simply be another bit of
political cut and thrust, another trading card in the big
game, another bit of externalising of his own internal
pressures.
This is one of the most serious and weighty sections of
our constitution. It is the reason why in fact the houses
have to act jointly in order to effect this. In itself, by its
nature, it is built in as a check and balance on
misbehaviour, but unfortunately it is being degraded in
the process. That is a most serious matter that we intend
to continue to apply pressure to. In fact the pressure will
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be ramped up as the weeks go by if the government
continues in this course of action.
Ms PULFORD (Minister for Agriculture) — As
previous members have indicated, this is canvassing
some ground that we have debated in this place on a
couple of other occasions. There were a couple of
interesting nuances from Ms Wooldridge and
Mr Barber when compared with the last sitting week.
Mr Barber talked for the first time ever I think about
good intentions. Ms Wooldridge talked about a solution
lying in the negotiated process and a way forward. I
would like to think that these things represent
something slightly more nuanced than from, ‘You’ll
give us whatever we want, even if it is
commercial-in-confidence and cabinet-in-confidence,
and hang the consequences’. I will take those
comments at face value and look forward to that
sensible dialogue about these matters with the
opposition that we have been seeking for some time.
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representation in this house, members in this place are
unable to ask him questions in question time and his
legislation sits on the notice paper.
We remain ready to engage in constructive dialogue
about all of these issues, as the opposition knows.
Indeed the government has offered this week to brief
the opposition on legal advice it has received about the
correspondence Ms Wooldridge has referred to today
and in the similar debate in this place in the last sitting
week. We were happy for this to occur this week. The
opposition have indicated that they would prefer for this
to occur next week.
I have said it before and I will say it again: we will not
cop this extraordinary, breathtaking hypocrisy from the
opposition on this matter. We bear Mr O’Sullivan no ill
will, and I am quite sure that he will make a fine
contribution in this place as The Nationals selected
representative for Northern Victoria Region.

A joint sitting in the Parliament is of course an
important occasion. Custom, practice and
convention — all of these things — dictate in this
house that it is the Leader of the Government that
moves this motion. We think that a joint sitting of the
house is something that the Leader of the Government
in this place should be able to attend, and we have
stated this here and in other places over recent weeks.
This is what we believe should happen, and I can
certainly assure Ms Wooldridge that Mr Jennings will
move this upon his return to this place.

If I could perhaps borrow from some language
Ms Wooldridge used earlier this morning, this is about
the contempt in which the Liberals, the Greens and The
Nationals hold the voters of the South Eastern
Metropolitan Region and then the extraordinary manner
in which they seek to hold this government and
Mr Jennings to a standard that they would never hold
themselves to — never have and never will.
Ms Wooldridge has been a member of the executive,
and she knows full well the responsibilities that
ministers have for the interests of the state.

As Mr Barber and Ms Wooldridge know, and I think all
members in this house know, there is majority support
for this proposition in the house today. The Greens, the
Liberals and The Nationals have had an absolute unity
ticket on the suspension of the Leader of the
Government for a very, very long time now.
Mr Jennings has been suspended for an extraordinary
six months for discharging his duties as a member of
the executive. I note that Mr Barber referred to some
similar experience in New South Wales 10 years ago,
where such an extraordinary punishment was meted out
for someone because opposition parties simply
disagreed with the assertion that the government and
ministers have a responsibility to act in the best
interests of the state. As we have reflected on on many
other occasions before, six months is an extraordinary
period of suspension.

Mr Barber has a different view. Mr Barber’s view on
this is: every document, every Parliament, every time.
That is a view that Mr Barber has asserted, and I think it
has been fairly consistently his approach over three
parliaments. But Ms Wooldridge has been a member of
the executive and I would like to imagine might see
these things from a slightly different perspective.

Ms Wooldridge likes to come in here and quote John
Lenders to us. John Lenders was suspended from this
place for a day. That occasion was extraordinary
enough, but six months is quite remarkable, so
Mr Jennings’s constituents are denied their

Ms Wooldridge interjected.
The ACTING PRESIDENT (Mr Melhem) —
Order! Ms Wooldridge has made her contribution, so
can she keep it down, please.
Ms PULFORD — The government will be
providing that briefing to the opposition next week, as
they preferred it not to occur this week. If indeed there
is some desire by the opposition to engage in a sensible
discussion about these matters, we look forward to
those discussions.
Ms BATH (Eastern Victoria) — The National Party
has been in existence as a political entity for 100 years
this year. Whether you agree with our politics or not,
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you cannot dispute the fact that we have represented
our constituents — rural and regional people — for
100 years. We have been the voice of the bush. At the
moment there is one voice that is silent in here and is
not being able to represent the people of Northern
Victoria Region, and this is an indictment of the Labor
government.
I would like to endorse Ms Wooldridge’s motion 314,
which is on the notice paper today and which states that
there should be a joint sitting as soon as possible to
elect and endorse Mr Luke O’Sullivan. I take note of
and agree with Mr Barber’s sentiments in relation to
this issue. We have heard from Ms Wooldridge about
the statements by Mr Lenders, who was Leader of the
Government, back in 2003. I would like to quote from a
different section of the debate on the Constitution
(Parliamentary Reform) Bill in 2003 to highlight some
of this hypocrisy. On 25 March 2003 Mr Lenders said:
This bill meets the commitment of this government to create a
modem parliamentary democracy by improving our
constitution as recommended by the constitution commission.
This means introducing new rules to make Parliament more
accountable; transforming the Legislative Council into a more
effective house of review; and further improving transparency
in government.

They are fine words. The next part is on page 425 of
Hansard of that day. Mr Lenders said:
This bill has taken us the next step towards creating a
stronger, fairer democracy, which is both relevant to the needs
and demands of all Victorians in this new century.

Well, I support Mr Lenders’s point of view. It is a pity
that our current government does not support it. They
do not take into consideration the section that those
amendments inserted into the constitution, which is
section 27. I have heard Mr Barber comment on this,
but I would like to put on the record that the Victorian
constitution states:
The state of Victoria is to be divided into 8 regions each of
which is to return 5 members to the Council.

Section 27A of the Constitution Act 1975 states that:
… if a casual vacancy occurs … a person must be chosen to
occupy the vacant seat by a joint sitting of the Council and the
Assembly.

Well, that is what we are waiting for. That is what the
expectation is. That is what the constitution says should
occur, and Labor is chucking what I would call a
dummy spit. We should have 40 members sworn in; we
now have 39. I entered this place to fill a casual
vacancy when Mr O’Brien went to the lower house,
and indeed Mr Melhem entered this house in a similar
way. We enjoy all the luxuries and resources — —
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Honourable members interjecting.
Ms BATH — I have just moved office, and it is a
very nice office. But we receive all the resources that
we need to conduct business in our electorates for our
constituents, and Mr Luke O’Sullivan has been denied
that courtesy. When he was preselected he filled the
vacancy, through due process, left by Mr Damian Drum
moving to the federal sphere. The Nationals director
wrote to Parliament informing this institution that
Mr O’Sullivan was our endorsed nominee. Again, all
due process was followed. I just feel that this is an
absolute disgrace, and we are seeing an unprecedented
tantrum happening here. Mr O’Sullivan has had to
resort to taking the Premier to the Supreme Court to
take up his rightful position. Mr Luke O’Sullivan
versus the Andrews Labor government — what a way
to not enter Parliament at this stage! It is an indictment.
The President has taken a similar position with his
statements on this issue. This issue bears no comparison
to the situation of Mr Jennings, who is able to execute
all of his duties on behalf of his electorate fully
resourced. Only his entry into this chamber is barred,
and this can be remedied by the production of
documents that should be in the public domain. A
complete process was adhered to and voted on for that
situation to occur. At any time Mr Jennings can return
to this place if he produces documents. The issues
relating to Mr Jennings have nothing to do with the
electorate and the voters of Northern Victoria Region.
The issues pertaining to Mr Jennings are a separate
matter and should be worked out in isolation through
consultation with Ms Wooldridge and the coalition.
Mr Jennings is still a member for South Eastern
Metropolitan Region. He has his office, he has the
resources to represent his constituents, and as a minister
he still has his chauffeur to drive his car.
Mr O’Sullivan has access to none of these. He duly
resigned this previous position when he learnt of his
success, and he is now in the twilight zone. He cannot
establish an electorate office or employ staff to support
him advocating for people in Northern Victoria Region.
He does not have a car; he cannot even have an email
address or a phone or a key to a parliamentary office.
He has no resources at all. Entering Parliament as a new
MP should be one of the most special moments in one’s
career. If we think back to the time when we entered
Parliament and made our inaugural speech, it was a
special time. Often we had family and friends around
us. This is being denied Mr O’Sullivan, and at the
moment I cannot see when it is going to happen, but I
hope that the Labor government comes to its senses and
elects him via a joint sitting.
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In concluding, I endorse the motion entirely. I endorse
Ms Wooldridge’s contribution and acknowledge
Mr Barber’s contribution. The joint sitting should be an
occurrence as a matter of principle.
Motion agreed to.
Ordered that message be sent to Assembly
informing them of resolution.

LOCAL GOVERNMENT (ELECTORAL)
REGULATIONS 2016
Mr DAVIS (Southern Metropolitan) — I move:
That clause 38 of the Local Government (Electoral)
Regulations 2016 be disallowed.

This is a very simple motion in essence. It is a motion
that I think is important, and it is a motion that has a
long history. We are obviously heading towards council
elections in this state in the period ahead. The October
elections are looming. The government, as members
will remember, has renewed the regulations with
respect to local government elections. These were
renewed as part of the normal 10-year review process
and a number of relatively minor and largely
unexceptional changes were made. The opposition does
not quibble with most of those changes. However, the
purpose of the review of the regulations — the longer
term review process of regulations and the requirement
to remake regulations — is that they are re-examined
and examined closely for the net public benefit of those
regulations.
In the case of this tranche of local government
regulations, it is very clear that there is at least one part
that is not in the interests of the community, and that is
clause 38 of the Local Government (Electoral)
Regulations 2016. That clause relates directly to the
insertion of how-to-vote cards in electoral packs. Let
me explain to members in the chamber and in effect to
the community what precisely I am talking about here.
Some councils in this state continue with the practice of
attendance elections, and there are advantages and
disadvantages in that model. Other councils have a
system where the elections are conducted by postal
ballot, and that system has advantages and
disadvantages.
In the system of the postal ballot, what occurs is that
first candidates nominate. I welcome some of the steps
that the government has taken — largely following the
process behind the work of Petro Georgiou and his
committee — to tighten up the nomination process for
council candidates. I think that is to the benefit of
everyone. Once the nominations are in, there is a
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process whereby candidates can submit material to the
electoral authorities for inclusion in the how-to-vote
pack. The how-to-vote pack consists of the actual
voting slips and the return arrangements. It also
contains candidate biographies. I will make the point
that candidate biographies have been increased in size
in the new arrangements. Again, we have no quibble
about them increasing from 150 words to 200 words.
We have no argument with that increased capacity for
candidates to provide information to voters.
Over recent times, how-to-vote cards have also been
inserted in the how-to-vote packs. How-to-vote cards
obviously perform one function. Unfortunately what
has occurred over time is that a greater number of these
how-to-vote cards have become a feature of these
packs. Effectively what has begun to occur is that a
larger number of candidates are standing, some more
serious and determined to get elected than others. It is
not my proposal today, I might add, to go through the
history of individual cases, although I could do that
because some of them are well known. I think it is
sufficient today to say, that in a number of cases very
large numbers of dummy or stooge candidates have
been selected to run. They have all preferenced one or
two individuals with the purpose of harvesting
preference votes for the purpose of electing — how can
I describe it — a lead candidate.
It is clear that there is nothing illegal about the practice
in itself. You have got people standing and preferencing
others, and that is entirely in order. But what I think the
inclusion of how-to-vote cards does in effect is
facilitate having a number of these dummy candidates
and make it easier for dummy candidates to be recruited
en masse and be put in place. Again, it is not my
purpose today to run across the history of this in a
detailed way to point at this candidate or that candidate
or that councillor or another councillor who has been
elected here or there around the countryside.
A number of councillors have pointed to this issue and
have pointed to the challenge that these matters present.
I understand the arguments that are put by some — that
this is additional information for voters to assist them in
making a decision. On one level that is true, but where
this comes undone is where there is systemic collection
of candidates and an operation that is run in a particular
ward, in an unsubdivided municipality or in a larger
multimember ward, where there is a tranche. If I could
perhaps indicate that once upon a time many years ago,
to indicate that there is nothing new in dummy
candidates running, I remember running in the seat of
Niddrie. The local journalist rang me up and he said,
‘Are you aware’ — and I will not name the person —
‘that X person is running for council and has 22 dummy
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candidates running to support them?’. He said to me, ‘Is
that a world record?’. I said, ‘Look, I’m not prepared to
say it’s a world record, but this is some sort of record’.
The point I am making there — —
Mr Barber — A record for Niddrie.
Mr DAVIS — It was not Niddrie; it was a council
before amalgamation. My point in pointing to that is
that there is a long history of candidates running with
so-called ‘stooge’ or ‘dummy’ candidates. I am not
pretending this is new, but I am indicating that the
inclusion of how-to-vote cards in the voting pack does
facilitate and make it incredibly easy for candidates
who themselves do not actually intend to get elected to
put their forms in, to put their how-to-vote cards in and
to direct a chunk of preferences to a fellow
candidate — and that is the actual purpose for which
the candidate is running.
I note — and I want to put this on the record — that the
Victorian Local Governance Association and the
Municipal Association of Victoria do not support this
motion that I have moved today. I understand that,
because they are comprised of councillors from around
the state in significant measure and they obviously have
councillors amongst their numbers who have a
significant interest in seeing the current system
continued. I am not judging them for that; I am just
simply — —
Mr Mulino — And the timing.
Mr DAVIS — I will come to the timing in a
moment.
Mr Mulino interjected.
Mr DAVIS — Since you raise it now, I will deal
with it right now. The truth is — —
Mr Barber interjected.
Mr DAVIS — No, I take up the interjection on
timing. It is a matter that I was intending to cover a
little later in my contribution, but I will cover it now.
Mr Mulino raised a point about timing, and it is a
legitimate question. I am not in any way ducking that. I
intended to cover it later, but I will cover it now. The
point to be made about timing is this: the remake of the
regulations and the timing of that remake were not of
the opposition’s choosing or indeed of the current
government’s choosing. It fell when it fell. That 10-year
cycle on remaking the regulations was such that in fact
the regulations were tabled in this chamber on Tuesday
of the last sitting week. That is a fact. So the first
opportunity the opposition had to move this motion was
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today. We have acted as quickly as we could, conscious
of the fact that council elections are near.
We want to be quite clear with the community that if
this set of regulations had been remade earlier and the
capacity to table it had been earlier and the ability to
bring this particular motion had occurred earlier, we
would have done so, but that is not the case. It was
tabled last sitting Tuesday, and this Wednesday is the
first opportunity for the opposition to indicate its view
on the new regulations and on this particular matter.
We have spoken publicly about it before, but that is
different from actual parliamentary procedure, which
could not have been taken before today.
I understand that there are some candidates for council
around the countryside who will be out busily
organising stooges. That is a fact. There will be an army
of dummy candidates massing ahead of October’s
council elections. But that is not a reason not to amend
the regulations in a way that is to the democratic
advantage of the community. The fact is that the
inclusion of how-to-vote cards in the postal pack
facilitates dummy candidates. It does. The fact is that
the exclusion of how-to-vote cards from the postal pack
will not facilitate dummy candidates. It will make it
harder for those who would employ an army of
dummies and stooges for election to council. They will
find it more difficult. That is the simple fact, and that is
what is driving the opposition here.
If Mr Mulino’s point about timing is ‘Would we all
have preferred it to occur earlier?’, then the answer is
yes. But we are where we are. The regulations were
made when they were made. The document was tabled
when it was tabled, and I moved this motion on the
very first sitting day that I could possibly move it after
the relevant regulations were tabled.
As I said, it is a fact that local government organisations
by and large do not support this position, and they do
not support it for a range of reasons. A number of them
see the system as it is. They are used to the system, they
feel comfortable with the system and they are able to
get elected in that process. The question is: what do the
community think? The community have a very mixed
view about local government, and we have heard this
state government over recent periods attacking local
government with great regularity. That does nothing to
bring the standing of local government up. In fact it
depresses the standing of local government across the
state. But the presence of schools of dummies, an army
of dummy candidates marching towards the council
elections, will not lift — —
Ms Patten interjected.
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Mr DAVIS — A member for Northern
Metropolitan Region interjects there. It is a little bit like
the images that you get when you watch Star Wars or
one of those movies with a series of drones or robots
coming forward. They are not actually thinking
creatures. I see Ms Patten can see what I am saying
here, and it is actually the person that is directing those
dummies, those soldiers of sorts, that I am interested in
seeing face a proper democratic process. If such
individuals are elected fair and square, well fair and
square it is, but if they are elected through the use of an
army or scores of dummies, I do not think that is fair
and square and I do not think that is what the
community wants. I think the community would be
happy to think that local people get elected to council to
represent their community, to put in place the right
outcomes for their local community and to put in place
a result that is in their community’s best interests.
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Some said the nomination process should be more
onerous, and I have already said the government has
made a step there that is welcome.
It is too easy —

said Cr Kirwan from Greater Dandenong City
Council —
for a dummy candidate to nominate by just turning up one
day.

Leanne Raditsas said:
I see the issue of ‘dummy’ candidates as a real threat to the
integrity and reliability of the institution of local government.
If we can’t be confident that every one of the 26 candidates
standing is completely and genuinely putting themselves
forward as an honest and committed contender, then I would
deem the system to be deficient and fundamentally flawed.

Joe Lenzo said:
Now I want to put in some notes here about the local
government review that was conducted under the
previous government. It was I think a useful review.
Monash City Council put in a point about dummy
candidates:
We believe that the issue of dummy candidates is overstated
and that voters are discerning enough to choose between
candidates and, in most cases, elect those candidates who
campaign most effectively …
We consider that any issue around ‘dummy’ candidates is
more of an issue of perception.

I actually do not agree with that point. I do not agree
with that point at all. I think it is much broader than
that, and when the community gets a pack that comes
through the mail with 40 candidates in the pack and
40 how-to-vote cards and they spread them all out on
the kitchen table with a cup of tea or coffee and seek to
wade through them, it is not that easy. I think the
community will have a different view if there is that
large number of how-to-vote cards and large amount of
information in the pack and a number of them are not
from ‘real’ candidates, if I can put parentheses around
that word, but are for candidates that have an ulterior
motive.
Petro Georgiou conducted a review and there were a
number of key points in it, but one of them that was
considered was around the issue of dummy candidates.
I am going to read some quotes to you from
submissions that were made, and there are a number of
key points that I would say here. Elizabeth Jeffrey said
in a submission to that review:
I also think that our system is being abused by allowing too
many dummy candidates; candidates should be genuine.

Candidates should be required to provide statutory
declarations that they were ‘legitimate’ candidates.

I am not quite sure how that would work, but I
understand the sentiment behind it. He continued:
This would stop all but the most unethical and morally
corrupt candidates from serving as ‘dummy’ candidates.

Judith Brooks from the Barwon Heads Association
said:
It does make a mockery of something that is already cynical
in the minds of people. It is a perfect display of what needs to
change.

And she goes on to talk about these points.
Peter Cole at a Wantirna South public hearing said:
… I think there needs to be some sort of law to get rid of
these dummy candidates. I don’t know how to do that, but
that’s my opinion.

And I think that is right.
The Victorian Local Governance Association in its
submission conceded:
The idea that ‘dummy candidates’ were particularly prevalent
in the 2012 elections was pervasive.

Ms Dunn — Yes, and I was president then.
Mr DAVIS — You were president at that time,
Ms Dunn? I will leave that to you, but I think it is true
that is what people believe. I do think it depresses the
standing of local government, and that is unhelpful in
and of itself.
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Georgiou’s panel said:
… if candidates meet the eligibility criteria, they should be
entitled to stand.

I agree with that.
It continued:
The panel also considered, however, that it is not desirable for
the election result to be impacted by the running of dummy
candidates. A widespread perception that the practice is
extensive undermines confidence in the local government
electoral process.

I think Petro Georgiou’s committee is correct on that. It
went on:
The panel’s proposed reforms to strengthen eligibility criteria
and give voters the information they need to cast an informed
vote may also be expected to reduce concern about dummy
candidates.

It went through a number of points and then said:
In addition, the panel proposed a further measure. The panel
has clearly strengthened the amount of information on
candidates available through the postal pack, in the interest of
enabling voters to make a better informed choice between
candidates. The panel, however, believes that the publication
of candidate how-to-vote recommendations does not enhance
voter ability in this respect, but is a major inducement to
dummy candidates standing purely as a mechanism for
siphoning preferences.

That is actually what we are talking about, and I think
that gets it very clearly.
Geoff Goode from the Proportional Representation
Society of Australia, who I know well and have a high
level of regard for, said:
… the proliferation of dummy candidates is assisted and
contributed to by two aspects of the arrangements in Victoria.
One, in our view, is the distribution by the returning officer of
candidates’ how-to-vote recommendations. This doesn’t
apply in … surrounding jurisdictions.
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That was the Bayside City Council submission. I have
recently spoken to a number of Bayside councillors
about this. I note that the Bayside council submission
states:
The panel believes that communication of preferences should
be a matter for candidates to pursue through their own
campaign efforts. The panel recognised that this approach
may create more work for some candidates, but is important
to removing incentives for running dummy candidates.

I think that is actually the essence of it. Nobody would
want to prevent people having the right of free speech
and the democratic right to advocate for a particular
preference direction. Under this proposal to remove that
particular clause candidates are able to put matters on
the internet, advertise and put dodgers into letterboxes
to tell people what issues they think are important, who
they are and also who they think people ought to
preference in a particular ward, a multimember ward or
an unsubdivided municipality.
Ian Farrow went further in the submission, stating:
Dummy candidates are empowered by full preferential voting
and the ability to publish how-to-vote information in the
postal vote material circulated to eligible voters. The
incentives to run dummy candidates would be considered
reduced if the voting system was optional preferential and
candidates were unable to include how-to-vote information
with the circulated postal vote material.

There is a whole separate argument about
non-exhaustive or exhaustive preferential voting. I will
leave that to one side at this point; it is a separate matter
for discussion. However, I think Mr Farrow points
correctly to a number of key points, and I agree with the
points he has made.
The City of Boroondara made a number of points on
this. Its revised council meeting agenda states:
The issue of ‘dummy’ candidates was raised with the
inspectorate by a number of candidates following the 2012
elections.

John Watson at Brimbank said:
Turning to candidates’ information, in postal elections the
opportunity to provide a photo, 150 words and your
preferences is essentially a free kick to what you might
describe as a lazy or so-called dummy candidate. An option
would be not to allow that to be included in the election pack
that is sent to the voter …

I think it is going too far to take out the candidate
information, but I do think the actual how-to-vote cards
are the key.
It is suggested that candidate preferences not be included in
the ballot pack, which may deter ballots being stacked with
‘dummy candidates’.

Many candidates for council actually consider this
process unfair in itself. They might be running on a
legitimate concern in their area and then they confront a
barrage, a veritable army, of dummies running against
them. They do not feel that that is stacked in a fair way,
and I think they do have a point.
The City of Boroondara revised council meeting
agenda states also:
There is no legislative prohibition against the use by
candidates of employing ‘dummy’ candidates to disperse the
vote and gain directed preferences …
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This issue to some extent exists at all levels of government
and in all jurisdictions. A number of options to mitigate the
risk of large fields of ‘dummy’ candidates have been posited
by different commentators, peak bodies and representative
groups. These proposals have included:
replacing unsubdivided municipalities and multimember
wards with single ward structures to reduce candidate
numbers for any given contest;
replacing postal voting with attendance voting on the
grounds that this would increase the threshold effort
required to participate (assuming only genuine
candidates would invest the required effort to distribute
how-to-vote cards);
requiring candidates to declare their party membership
or political allegiance …

I note that change has been made, and my
understanding is that both Labor and the Greens will
endorse some council candidates in this election. I have
no difficulty with the right of parties to endorse. If
people are endorsed by a party, I think it is appropriate
that they declare it. The Liberal Party, our party, and the
National Party, to my understanding, do not endorse
candidates for council elections. In fact it is a jealously
guarded point in our party that we do not endorse. That
does not stop people from supporting people with like
views, but I have noted that in many areas around the
state we often see many Liberal candidates running
against Liberal candidates in particular council areas, so
they do not always agree on everything.
The document continues:
replacing proportional and full preferential vote counting
systems with optional preferential or first-past-the-post
systems;
requiring that candidate statements be more detailed
than the current 150 words …

I have already commented about the fact that the
200-word document will give a little more information,
and we have no quibble with that in any way.
The document continues:
Actions to discourage ‘dummy’ candidates must take into
account that ultimately people who are on the roll have a right
to stand for election. In reality many of these proposals have
unintended consequences and any reforms need to be
carefully considered.

I agree. That is a very good summation of the issue
from the City of Boroondara. My point here, to be quite
clear, is that you cannot change and fix all of these
problems, but the presence of how-to-vote cards
inserted and distributed at public expense does add to
the risk of more dummy candidates. It is for that reason
that I think this is the correct step. It is the right step and
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it is a step that will see a strengthening of our
democracy and a strengthening particularly of the
position of local government. Less dummy candidates,
less stooges, will mean that local government is held in
higher regard. Those who run fair and square and win
will run fair and square and win. Those who have
traditionally had an army of dummies to get them over
the line will find it just a mite more difficult.
Ms DUNN (Eastern Metropolitan) — I rise to speak
on Mr Davis’s motion that clause 38 of the Local
Government (Electoral) Regulations 2016 be
disallowed. I thank Mr Davis for bringing this motion
to the house today. I know Mr Davis has referred to
what is known particularly in local government circles
as the Georgiou review. I will also be referring to that
extensively because it undertook a very close
examination of the issue of dummy candidates and
what reforms could be undertaken to try to prevent
dummy runners, stooges or whatever terminology you
would like to attach to candidates who are not actually
running for the genuine reason of being elected to local
government but are there simply to direct preferences to
the ‘real’ or lead candidate.
In terms of the Georgiou review, it was extensive. It
actually looked at a range of different areas. It looked at
electoral representation, integrity, participation and the
electoral process. In relation to the electoral process,
one of its key terms of reference was looking at
improvements that could be made to ensure the
integrity of the electoral process, and that included
candidate integrity, including issues regarding dummy
candidates, information disclosure, existing candidacy
requirements, campaign funding and disclosure.
I was very fortunate at the time of the Georgiou review
to be the president of the Victorian Local Governance
Association (VLGA), and it was one of those issues
that we keenly followed as an organisation at that time.
In fact many of the recommendations of the Georgiou
review would in fact have strengthened the sector.
However, many of them — or any of them — have not
been implemented, which is a pretty poor outcome for
local government because there certainly were some
excellent recommendations that came out of that.
I want to refer to the local government electoral review
stage 1 report. Section 4 of that report deals specifically
with dummy candidates, candidate participation and
candidate capability. The panel who made up the
Georgiou review highlighted that in terms of the
submissions they received:
Significant concern about the existence of dummy candidates
was a strong and persistent theme raised by stakeholders
during the consultation. Most people who raised this were
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troubled by the perception that too many candidates contest
local government elections without the intention of being
elected, but rather to secure and transfer votes to another
candidate. A large number told the panel they believe this
undermines the integrity of the electoral system.

I quote from the Victorian Local Governance
Association submission to the review:
The idea that ‘dummy candidates’ were particularly prevalent
in the 2012 elections was pervasive.

It was pervasive in that particular election. I draw from
memory that probably one of the most extreme
examples of that was the City of Casey, which had
85 candidates running in that election — an
extraordinary amount of participation, which you do
have to question.
In terms of other submissions made in relation to
dummy candidates, Cr Matthew Kirwan of Greater
Dandenong City Council, a fine Greens candidate for
that municipality, noted that the nomination process:
… should be more onerous. It is too easy for a dummy
candidate to nominate by just turning up one day …

Of course the Greens are so opposed to the idea of
dummy candidates that it is embedded within our
constitution that in fact you cannot run dummy
candidates to support you in your local government
elections, because it is a perversion and distortion of
democracy — democracy we in the Greens hold very
dear.
In her submission to the review Elizabeth Jeffrey said:
I also think that our system is being abused by allowing too
many dummy candidates; candidates should be genuine.

The panel’s view is that it is not desirable for the
election result to be impacted by the running of dummy
candidates. The panel, in considering this matter,
considered the issue of the Victorian Electoral
Commission (VEC) actually distributing how-to-vote
indications with their package of materials that goes out
to voters. The panel, when considering this, believed
that:
… the publication of candidate how-to-vote
recommendations does not enhance voter ability in this
respect but is a major inducement to dummy candidates
standing purely as a mechanism for siphoning preferences.

At the Melbourne hearing Geoffrey Goode of the
Proportional Representation Society of Australia said:
… the proliferation of dummy candidates is assisted and
contributed to by two aspects of the arrangements in Victoria.
One, in our view, is the distribution by the returning officer of
candidates’ how-to-vote recommendations. This doesn’t
apply in … surrounding jurisdictions.
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John Watson, Brimbank City Council commissioner at
the time, said:
An option would be not to allow that —

how to vote —
to be included in the election pack that is sent to the voter by
the VEC or the election provider.

Bayside City Council, which I think Mr Davis has
referred to, said in their submission:
It is suggested that candidate preferences not be included in
the ballot pack, which may deter ballots being stacked with
‘dummy candidates’.

It is certainly an enormous issue, particularly for those
genuine candidates who want to do the right thing by
their community and put their hand up to run but do not
have the linkages or perhaps the notion that some
candidates in fact get very coordinated and run a team
of candidates in order to support them. So if you are an
individual wanting to do the right thing and you have
not thought that this is an issue, it certainly is a very
unlevel playing field in terms of participation and
democracy.
In terms of the panel’s deliberation in the review, it
stated:
The panel believes that communication of preferences should
be a matter for candidates to pursue through their own
campaign efforts. The panel recognised that this approach
may create more work for some candidates but is important to
removing incentives for running dummy candidates.

Ian Farrow in his submission said:
Dummy candidates are empowered by … the ability to
publish how-to-vote information in the postal vote material
circulated to eligible voters. The incentives to run dummy
candidates would be considered reduced if … candidates
were unable to include how-to-vote information with the
circulated postal vote material.

It was a continual theme received by the Georgiou
review at the time. Given the theme and level of
commentary and discussion around that, the panel
made a recommendation. It is recommendation 26:
Candidates’ how-to-vote recommendations not be contained
in the postal packs circulated by the VEC.

One would question whether the VEC is the
appropriate mechanism to circulate preferences. I do
not believe that it is the appropriate mechanism.
Candidates have every opportunity to indicate to their
potential voters who they would like to preference in
terms of their election campaign. There are a number of
mechanisms by which they can do this. Possibly one of
the easiest ways for the candidates to do that is to have
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an online presence. Candidates even have the
opportunity to include in their statement references to
websites or opportunities for voters to find out what
their how-to-vote recommendations are. So I do not
think it is an enormous limitation to say that the VEC is
not the appropriate mechanism for distributing
how-to-vote information.
I even noted in the government’s own discussion paper
put out in relation to the Local Government (Electoral)
Regulations 2016 that they talked about the conflict in
the role of the VEC as the independent and impartial
election service provider in distributing the preferences
of candidates in the same packs as those containing the
election ballot papers. They also noted that this is open
to misuse if people nominate for the purpose of
directing preferences to another candidate instead of
genuinely seeking office.
Mr Barber — The government’s own review said
that?
Ms DUNN — The government’s own paper said
that. They also noted in that paper that no other
Australian jurisdiction allows for inclusion of candidate
preferences in postal ballot packs in council elections. I
will say that this paper did also note the potential for a
greater level of informal votes. However, I think that is
selling the voters of Victoria short, because I think
voters are very aware of the fact that they do need to
put a number in each box. I think we do not give voters
enough credit, and I think we should not be using the
VEC as the mechanism to distribute that sort of
information.
In terms of the other reforms and proposed changes that
came out of that discussion paper, there was the
addition of enabling candidates to answer a series of
questions relating to their capacity to be a councillor.
Those answers have been made available by the VEC,
and they enable voters to compare candidate
information like for like. That change was
implemented, and we certainly support that.
Mr Davis — There is no university of hard knocks
listed on the paper.
Ms DUNN — There is no university of hard knocks.
The other thing we are very pleased to see is that the
candidate statements have been increased from 150 to
200 words. That is a reasonable change in terms of
garnering more information from candidates. As I said,
that is a mechanism by which candidates can in fact
direct voters to other means of finding out more about
them, particularly in this information age.
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I want to quote from a Herald Sun newspaper article
from 7 April 2016, which contains some comments
from Local Government Victoria (LGV).
Ms Shing — It is not printed on recycled paper, that
is for sure.
Ms DUNN — Through you, Acting President, the
Greens always print on 100 per cent recycled paper, so
I can tell you that it is — and I can tell you that no
Leadbeater’s possums were killed in the making of this
piece of paper, either.
Ms Shing — Can you guarantee that?
Ms DUNN — I can absolutely guarantee that,
Ms Shing. LGV in this article is reported as saying that
the practice of including candidate how-to-vote
information in postal ballot packs:
… posed a conflict for the VEC as the ‘independent and
impartial election service provider’.

The article continues:
It allowed candidates to effectively campaign at ratepayers’
cost, LGV said.
‘It is also open to misuse if people nominate for the purpose
of directing preferences to another candidate instead of
genuinely seeking office for themselves’, it said.
This concern about dummy candidates milking the system
was raised by several councillors in submissions to a review
of local government laws.

There is plenty of information out there in terms of why
it is not a good idea to publish how-to-vote information
as part of those ballot packs. As I have said, there are
plenty of other mechanisms that candidates can use to
get that information to their voters. The voters are
intelligent people — they understand how it works and
have been doing it for a long time.
In terms of not indicating preferences in VEC ballot
packs, it would be a fairer system and it would in fact
discourage the running of a support team of dummy
runners. The disappointment for the Greens is that in
fact council candidates do not have to disclose their
political affiliations. We actually see that as a
weakness. If you want to be genuine and honest with
your community, you should disclose your political
membership and affiliation. I was always bemused by
the many people who spoke to me in my nine years in
local government and my six years with the VLGA and
told me that local government is no place for politics.
When I asked them what municipality they belonged to,
I could generally reel off who belonged to which party,
even though of course that was not disclosed.
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I did raise earlier the extraordinary case of Casey
council, which had 85 candidates in the last election. I
know in this house Mr Finn has raised the issue of the
potential team of 40 out at Wyndham. That is an
extraordinary number. The reality is that we never truly
know until the day nominations close how many people
will be nominated, but I think that in terms of trying to
get a fairer level of democracy and participation not
indicating preferences on VEC ballot packs is a very
good idea.
I just want to turn to talk about my experiences on
Yarra Ranges council. As I said, I was a councillor for
nine years. I have in fact served on a council where a
dummy runner got elected. That does happen from time
to time, that dummy runners get elected. So there is a
real and genuine surprise at the declaration of the poll
in terms of who won. I have had countless
conversations, and not only with my own colleagues at
the time at Yarra Ranges council, about the running of
teams of supporting candidates. Across local
government many, many councillors participate in this
activity. That really goes some way to explaining why
it is difficult for the peak bodies to support this —
because of course there are many councillors out there
who comprise the membership of those peak bodies
and who in fact employ this system themselves as a
way to direct preferences that they may not get
otherwise.
There is a standard rule of thumb even in local
government about who you should choose as your
dummy runners in terms of demographic and interest
mix. To say it does not happen is a very foolish
approach. It does happen, and it happens at every
election. The indication of how-to-vote preferences on
VEC ballot packs just exacerbates that issue even more.
It is not appropriate that it be on there. The VEC is not
the appropriate mechanism to distribute those
how-to-vote indications, and the Greens will be
supporting Mr Davis’s disallowance motion.
Mr MULINO (Eastern Victoria) — The core of my
contribution today will be that what is being proposed
in this motion is a simplistic solution or non-solution to
a complicated issue. I think everybody in this place
recognises that the potential for candidates who are not
running seriously is an issue in local government.
Indeed it has been raised as an issue at successive
reviews. It was raised as an issue in a report that was
received by the previous government in January 2014.
The point I raised when it came to timing was that that
government, which had almost a quarter of its term to
deal with that report, did nothing substantive in
response to that issue. I cannot get into the minds of the
members of the previous government as to why they
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did not do anything substantive in response to that
issue, but I suspect it was the complexity of the issue
that meant that they were reluctant to implement a
sledgehammer response to a complex issue.
What we have before us with these regulations is a
series of improvements in relation to the conduct of
local government elections. They respond to extensive
consultation that was undertaken by the government,
and they respond in a way that I believe is appropriate.
They contain substantive reforms and they contain
substantive improvements to the system, which is a
significantly greater step than was undertaken by the
previous government.
I do not want to focus on a comparison of what we see
as substantive changes in this set of reforms and what
came before, but I do think it is important for context to
acknowledge that the previous government, now the
opposition, had plenty of opportunities to deal with this
issue. It is all very easy when you are in opposition to
throw motions out there with simplistic sledgehammer
responses to complex issues. It is much more difficult
when you are in government to craft responses to a
whole raft of submissions from a complicated sector.
When the opposition had their opportunity, we did not
see anything. This government, as I will lay out, has a
more nuanced and substantive response to this issue,
which is actually about providing the people of Victoria
with better opportunities to have their opinions reflected
in electoral results. For me, that is really the guts of this
issue.
In any voting system, I think we would all agree that
what we want to see is the views of the electorate
reflected as accurately as possible. There are obviously
a lot of layers to this. One of the most critical layers is
that we want the highest rates of formality possible. We
do not want any barriers, any unnecessary barriers, to
formality. Informal voting is a problem at any level of
government, but it is a particularly problematic risk at
the local government level because people are often
less aware of that level of government. They are often
less aware of the identity of candidates because political
parties are less obviously involved, so anything that
increases the risk of informal voting, I believe, is a
serious problem in this area.
I will go into this in more detail. The risk of informal
voting is a serious problem. Then there is the issue of
how you actually reflect someone’s views once they
cast a formal vote. There are a whole range of different
voting systems around Australia and indeed the world.
The contrast I will draw in terms of setting some
context for my contribution today is that in many
democratic systems around the world — in fact
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probably in the majority of democratic systems around
the world — the first-past-the-post system has been
adopted. Everybody votes 1, and whoever gets the most
first preferences wins.
We in Australia have what I believe is a far superior
system, which is preferential voting. The preferential
system, which is used at all levels of government,
creates a more sophisticated way of reflecting people’s
views. This, I would say, is a very superior system to
the first-past-the-post system. We see this in the local
government system as well as in the state and federal
government systems. How do you actually give effect
to preferential voting? The only way I believe you can
give effect to preferential voting is to have some kind of
mechanism for distributing the preferences of each
candidate.
Even within Australia we have different voting
systems. For example, in the ACT there is a system that
allows for preferences but has a random allocation of
candidates on the ballot paper, so you do not have
how-to-vote cards in the same way that we do at the
federal level. I believe that there are real problems with
this because the reality is that most people do not have a
high level of familiarity with candidates. I believe that
that kind of system often leads to a poorer
representation of people’s preferences. I think that these
are critical issues and they are complicated issues.
Let us take it down to the local government level and
try to look at the ways in which individuals might try to
have their views reflected. Many people, when they are
trying to decide on their vote in the local government
sphere, will have an awareness of who their current
councillors are. They will have an awareness of people
who are prominent in local community activities. I
believe that to prevent them from knowing what the
preference allocations are of those people they are
likely to be aware of takes away significantly from the
system’s capacity to reflect people’s views.
Let us go to some of the core underlying problems in
the system. These are problems that were reflected in
the Georgiou review, and these were problems that
were reflected in the government’s own review. One of
them is the information available to voters when
considering the merits of candidates. That was an issue
explicitly identified in the Georgiou review, and that
was an issue that was reflected in many of the
submissions to the most recent review. What the
government has done to address that issue is introduce a
set of tangible reforms that improve the extent and
transparency of information provided to candidates. All
candidates will now answer a questionnaire to be
published on the Victorian Electoral Commission
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(VEC) website, all candidates will provide information
on what training they have undertaken to equip
themselves as a candidate, all candidates will provide
information in relation to whether they have read
council documents and all candidates will provide
information on whether they are endorsed by a political
party. If they are a sitting councillor, they will provide
information on their attendance record.
This information will be very important for many
voters. In addition, as has been noted by the previous
two speakers, candidates will be allowed to produce
longer candidate statements. Those statements are
increased from 150 to 200 words. My contention is that
allowing candidates to also present information in
relation to their preferences is critical information and
that, for many voters, that will be information that they
will want to have presented to them. There are two key
benefits of allowing that information to be provided.
First, it will increase the rate of formality within the
system. People in the community are very familiar with
preferential voting systems. They are very familiar with
the operation of how-to-vote cards. Second, for many
people this provides additional information. Both the
Georgiou review and the government’s most recent
review acknowledge that providing more information
in relation to candidates in a constant and easily
digestible form is a good thing.
I acknowledge that this is not a simple issue and that in
some councils and in some wards there are clearly a
number of candidates who may not be running
genuinely. It is all very easy for people to throw around
the number of candidates as if that in and of itself
demonstrates that this is a problem that is highly
prevalent. It is ironic that the Greens throw around the
number of candidates as a problem per se when if we
look at the Senate, for example, there are a raft of
political parties now challenging the major parties. I
would have thought that many in the Greens would
have seen that complexity and diversity as a good thing.
Indeed the Greens have for a long time championed the
role of non-major parties in our political system.
Like many things in politics there is an aspect of this
which is in the eye of the beholder. If you are see more
and more candidates, an incumbent or somebody who
does not want to have the status quo challenged will say
that having more and more candidates is inherently a
bad thing, but for many in the community more and
more candidates are seen as more diversity and more
choice. The worst thing, I think, is to try to address a
complicated, nuanced issue like this with a
sledgehammer solution. What we have is an electoral
system in which people are very accustomed to
receiving information from the VEC, and for many
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voters that is the information they use to decide how
they are going to vote in local government elections.
We have a system which is closely related to other
layers of government where, as I said, people are very
accustomed to allocating their votes based on
how-to-vote cards. Ms Dunn said that it is possible for
individual candidates to communicate their preferences
through other means, such as a website and
paraphernalia they might hand out. That is possible, but
I would contend that that is no substitute for a universal
distribution of how-to-vote cards by the VEC. I would
argue that what you would find if you relied on each
individual candidate having to distribute their
how-to-vote cards would be that many people in the
community did not receive how-to-vote cards or some
kind of communication of preferences of the majority
of candidates, and it would leave them in a much poorer
situation.
What we get under the current situation, for all the
problems one can argue that it creates, is at least a
single pack of information that provides a bio, answers
to uniform questions and a set of preferences for all the
candidates. People can lay them out, compare them and
make a decision. The current system is not perfect.
There are some underlying issues with the current
system which are more profound and which I think
almost everybody in local government would
acknowledge. One of them is that people in the
community probably have less engagement with local
government than is ideal. I found this when I ran for
local government — that the level of engagement from
the community was not high. Whether we agree to this
motion or not is not going to deal with that issue. That
is a longer term issue that we need to grapple with.
I would argue that, compared to the status quo — as in
what is contained in these regulations — taking these
regulations but then excising a clause from them
through a sledgehammer approach, taking out a key
element of what is currently provided to people and that
they are very familiar with, would actually be a very
detrimental move to a package that was crafted after
extensive consultation with the community. My
problem with what the opposition is doing is that it is
being done very late in the piece in a way that is going
to throw the whole system into a great deal of
confusion. I believe that it is being done in a way that
would not have a balanced effect on candidates, so it
would not be a positive move in relation to the capacity
of the voting system to reflect the views of voters.
We do not support this motion. We support a voting
system in local government that, as best as is possible,
reflects the views of the community. We have actually
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taken a number of concrete steps to improve the
system. Many of those are agreed on by all in this
chamber, and I think it is worth noting that what has
come out of the most recent round of consultation is a
set of concrete steps. We have put in place a number of
reforms in relation to the punctuality of Australia Post
delivery, we have extended the period during which
postal ballots can be admitted, we have put in place
new mechanisms in relation to voters at attendance
elections to apply for a postal vote online, and as I
mentioned earlier, we have also put in place a number
of positive steps in relation to the information that
candidates provide. What we have here is a suite of
reforms that improve the system. What would not be
appropriate is for the opposition’s motion to get up and,
I would argue, vandalise that new set of regulations,
that new system. It would not be a balanced or
appropriate way to deal with what is a complicated
issue.
As I said, the opposition had every opportunity when
they were in government to deal with this complex
issue. They sat on their hands for almost a quarter of
their term. I believe there is good reason for that —
because they understood the complexity of this. Now,
in opposition, when they do not have the responsibility
of actually having to run the process and they do not
have the accountability of actually having to make sure
that it works properly, it is easy to put these kinds of
motions up, but it is not a sensible response to what is a
complicated issue.
We do not agree with this last-minute, haphazard
vandalism of the voting process, and we will not be
supporting this motion.
Mr MELHEM (Western Metropolitan) — I also
rise — —
Mr Finn — Speaking of vandalism of the voting
process.
Mr MELHEM — That is not nice, Mr Finn. Be
nice. We had better start talking about you now, and
about your various council elections.
The ACTING PRESIDENT (Ms Dunn) — Order!
Mr Melhem, if you would like to continue, and
Mr Finn, if you would like to let Mr Melhem continue.
Mr MELHEM — The motion by the opposition to
disallow section 38 of the Local Government
(Electoral) Regulations 2016 has been put at the
11th hour. Everybody knows that we have council
elections coming up in about four to six weeks time. As
Mr Mulino said earlier, opposition members had four
years, they commissioned Petro Georgiou to do a
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review of the council regulations et cetera, and they
chose to do nothing. They sat on their backsides and did
nothing for four years, and now suddenly they have
decided to do something because this government is
actually doing things about reforming local
government. The Andrews Labor government is
working on making sure there is transparency in local
government, hence the various reviews that have taken
place in relation to the Local Government Act 1989.
Some of the changes went through yesterday, and a
major review has been undertaken by the government
in relation to bringing local government into the
21st century.
The only thing that I can think about this disallowance
motion is that it is just a stunt — and that speaks
volumes about this opposition’s priorities. They are not
looking at debating real policies and how we can
advance the interests of Victorians, but instead are
basically lighting fires all over the place and making
noise without offering any resolution.
Let us talk about what the opposition are complaining
about and what they want to change. They are basically
saying that they believe in democracy and transparency,
but they do not believe that voters should know a bit
more about council candidates. For example, at the time
of the last council elections, I resided in the Shire of
Melton. We had a long list of candidates and we liked
to know who they were. If you want to go and vote for
a candidate at a council election, you want to be able to
know who you are voting for. Looking through the list,
I could not recognise any of them.
Mr Finn — Oh, yes? Pull the other one.
Mr MELHEM — Maybe they were Mr Finn’s
candidates, and he had been hiding them in the closet
and finally put them out there. I am just using that as an
example. I think most people would not know — would
not have a clue — about their candidates. Therefore it is
important that part of a council election process is to
send out a bit of information about who the candidates
are and what they stand for — even if they have got
people running on their ticket, because some people run
on tickets.
In this place, we do the same thing. People run on
tickets and actually exchange preferences, so it is not a
secret and not something that is just for councils; it is
for state Parliament and for federal Parliament. I think it
is quite important that voters are given the opportunity
to actually read about their candidates, including on
how-to-vote cards. If this motion gets up, then the only
council that will be able to do all these things will be
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the Melbourne City Council. The other councils around
Victoria will not have that opportunity.
When the minister looked at this particular issue and at
reviewing how elections are regulated by the Local
Government Act 1989, he put together a wide range of
consultations. We received 67 submissions to the
discussion paper from councils, councillors, local
government peak bodies, ratepayer organisations and
members of the public. It was not something that the
minister dreamt up, saying, ‘Okay. That sounds good.
That looks good. Let’s get it done’. There has been
wide consultation with the various stakeholders to
engage the community and seek their view.
For example, one of the areas we considered would
require changes to the regulations was in relation to the
deterioration in punctuality of Australia Post deliveries.
The Victorian Electoral Commission (VEC) advised
that at the 2012 election over 116 000 ballot papers
received during the week after the close of voting had
to be excluded from the count and that it expects that
this problem will increase in the future. Another
example is what happened at the last federal election.
Postal ballots were counted after the vote had
concluded, after voting day, so it is nothing unusual. So
extending that time for postal votes by five working
days is actually a good thing.
As I said earlier, the lack of knowledge about
candidates at council elections is very, very important.
We have received a lot of criticism from voters because
candidates in local government elections do not get the
same media coverage as candidates in state elections or
federal elections, and people want to know who they
are voting for. What about this? We are now going to
ask candidates to answer questions, which will be
published on the VEC website, telling voters a bit about
themselves. I think that is fair and reasonable. That is
one of the changes we are looking at. If doing that is not
compulsory for candidates and they do not want to do
it, the VEC will put on their website, ‘Candidate A
refused to answer all of these questions’. The questions
include what training have they done to acquit
themselves as a councillor, and whether they have read
key council documents.
We all know about the fiasco in which a lot of
councillors and councils did not comply with a simple
request made about a code of conduct. There was an
argument about the question of whether they make an
affirmation or declaration. I think Mr Finn was talking
about that yesterday. But we are talking about
sophisticated people who want to represent other people
in public life. I think it is very important that they have
some basic training. If you do not have it, that is not the
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end of the world. You should not be prohibited from
standing for council if you do not have that training, but
at least when you stand for council and you are elected
you can then go and do the appropriate training to do
your job. I think it is very important that councillors do
that.
Other issues include whether candidates have read key
council documents, for example, and whether they are
endorsed by a political party. Mr Davis spoke at length
on this. I agree with him that it is very important that if
a councillor is affiliated with a political party they
should declare that. I think it is important that they do
that. Mr Davis talked about the Liberal Party having a
policy of not endorsing candidates, and that is fair
enough, too. The Labor Party has a similar policy in
relation to endorsing candidates. The Greens may have
a similar policy or they may be a bit different, but I
think it is important that if a person is a Liberal Party
member they should let the public know and say, ‘I am
a member of the Liberal Party’. I think that is good
information to release. In fact the candidate might get
some more votes, as Liberal voters will vote for that
person — and the same goes for Labor voters. Let us
face it: citizens or voters tend to follow party lines.
They like a particular political party and they tend to
vote for members of that political party, whether it is at
a council election, a state election or a federal election.
So this is very important information to release, and one
of the changes we are introducing states that they
should declare that.
Another change is that sitting councillors should release
their record of attendance at council meetings. For
example, if a councillor has been a member of council
for a term — I think the term is four years — and only
attended, for argument’s sake, 10 out of 50 meetings, I
think the public ought to know that. Alternatively, if the
councillor has been able to attend 50 out of
50 meetings, people will say, ‘Hey. This person is
actually doing the work. He is actually taking some
interest in our affairs, and that’s a good thing’. The only
time you would hide that or not put it out there if you
an existing councillor is if you do not want people to
know how you have been performing. The way I look
at it is that it is a positive thing. It is basically
encouraging existing councillors who are doing the
work to put themselves out there and say, ‘Hey, I have
been attending all these committee meetings’. A bio
about yourself does not hurt.
Those are some of the changes, and that is why I cannot
work out why we want to disallow clause 38 of the
Local Government (Electoral) Regulations 2016 at the
11th hour. Various opposition members spoke
yesterday about the legislation we have introduced,
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saying it may mean that over 100 councillors are
disqualified from office because they failed to comply
with requirements, which they had plenty of time to do.
Opposition members are saying there is going to be
chaos. That is exactly what they are producing with this
motion. If this motion is passed by this house, that is
contrary to the argument that opposition members put
up yesterday. It will create confusion and it will create
chaos — unless their agenda is that they do not want
people to be informed about their candidates. I thought
we were about educating people and letting people have
important information. Knowledge is everything. We
are doing our citizens, our voters, a huge favour by
making sure they have got all the information they need
to select the candidate for their ward. I cannot
understand the reasoning behind this motion.
Another aspect of the clause relates to information on
how to vote. If we look at the last federal election and
the last federal Parliament, a lot of time was spent on
preference deals and shadow preferencing. People were
out there chasing preferences and so forth. If you go to
a polling booth you are handed a how-to-vote card. It is
up to you whether you want to follow that or not. This
is a democracy, and you do not have to follow a card.
You do not even have to vote. You can just go and have
your name crossed out. You can put in a blank ballot. I
do not agree with that. I think people should actually
vote, that they should actually cast their vote. Every
citizen has an obligation to do so, but — —
Mr Dalidakis — They could end up with
Mr Ondarchie representing them.
Mr MELHEM — Well, that is possible, is it not?
And he is not here to hear you.
We do that at a polling booth, but people who want to
do a postal ballot are denied that information. There are
now a lot of councils which use postal ballots because
there are a lot of savings in doing that in comparison
with the costs involved in people voting in person. For
example, the council in the area I live in only does
postal ballots. I think it is very important that the
how-to-vote card is mailed as part of the voting papers.
That also gives candidates a level playing field. A
candidate would have to go and raise heaps of money to
basically go and run campaigns and send mail-outs to
30 000 or up to 100 000 voters.
Business interrupted pursuant to sessional orders.
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Child protection
Ms PATTEN (Northern Metropolitan) — My
question is to the Minister for Training and Skills,
Mr Herbert, representing the Attorney-General. Last
year the Royal Commission into Institutional
Responses to Child Sexual Abuse heard shocking
revelations about Jehovah’s Witnesses in Australia,
including that 1006 allegations of child sexual abuse
had been lodged with the church hierarchy since 1950
but none had been reported to police. Even today the
organisation admits it still receives three to four
complaints per month. Last week the Age newspaper
revealed that Richard Hill, a former Jehovah’s Witness
elder who was found guilty last year of sexual offences
against his six-year-old female cousin, was put on the
sex offenders list and fined, and is now back working
with children from a Melbourne parish. Can the
minister please explain how Mr Hill has been allowed
to slip through the cracks and once again been allowed
contact with young people even though he is a
convicted sex offender?
Mr HERBERT (Minister for Training and
Skills) — I thank Ms Patten for her question and for her
passion to ensure that the rights of children are
protected. These types of criminal activities in the past,
present or future are simply horrific for virtually every
Victorian, every Australian and most decent people in
the world. We take this matter and these allegations
very seriously.
By way of information, however, the Sex Offenders
Registration Act 2004, which governs these activities,
imposes a number of obligations and prohibitions on
people who are added to or put on the sex offender
register. These include preventing them from engaging
in or applying for child-related employment. The
contravention of this prohibition is an offence
punishable by two years imprisonment.
The act defines child-related employment as meaning,
in the broader sense, employment which can include
voluntary work involving contact with a child in
connection with a range of circumstances. To be
specific, it can include employment in connection with
a religious organisation. Child contact may include
physical contact or oral or written communications but
would generally not be considered incidental contact. I
do not think any legislation could stop that.
Registered sex offenders are also required to report a
range of personal details to police, including any other
contact with children such as contact with family
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members. Registered sex offenders must also report
their employment details, again including voluntary
work, to Victoria Police. Failure to comply with these
reporting obligations is an offence — as it should be —
and may be punishable by up to five years
imprisonment. Basically Victoria Police makes
inquiries in relation to all reported child contact and
advises the Department of Health and Human Services,
which follows them up as a matter of priority. We must
act quickly and make sure the system works.
While I am not aware of the particulars of the case
reported in the Age, this morning I think, I will make
inquiries and where possible — there are some
restrictions in here — provide a more detailed response
to Ms Patten’s question. It is a serious matter, and we
need to take this seriously. We have laws in this state to
protect children, and that is why we have a sex offender
register. I will get back with as much detail as I can.
Supplementary question
Ms PATTEN (Northern Metropolitan) — Thank
you, Minister, and I think given last night’s sometimes
harrowing debate around child sex offences I totally
concur with you. I hope we can get to the bottom of
this, because it does seem that in some ways Mr Hill
has been given some sort of exemption from not being
allowed to meet with children. Following on from that,
I would be interested to know if there are any other
people on the child sex offenders list who have received
some sort of exemption allowing them to continue to
work with children under certain conditions, which it
appears Mr Hill has received.
Mr HERBERT (Minister for Training and
Skills) — Last night’s debate will continue in this
chamber this week on updating the existing laws in
respect of sex offenders. It is an important debate, and I
agree that it was an emotional debate last night. It
should be an emotional date, because it is very, very
important to protect the rights of children and others
from sexual predators.
On this particular issue I do not have any information to
verify the implied thing that there may have been an
exemption or that there have been exemptions.
However, on that very point I will have to get back to
the member with whatever detail I can, and I am happy
to do that.

Wild dogs
Mr BOURMAN (Eastern Victoria) — My question
today is for the Minister for Agriculture. During my
time in Parliament I have raised the important and
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serious issue of the wild dog bounty. The successful
bounty program plays an important role in conservation
as it protects native wildlife and stock by encouraging
the removal of wild dogs and foxes from the
environment. Wild dogs continue to be a significant
problem in East Gippsland, as well as in the rest of the
state. Wild dogs, like feral cats, bear little resemblance
to the pets we have. They work in packs, killing
livestock as well as native animals and generally
committing carnage in the ecosystem. There has been
an increase in the reports that wild dogs have attacked
or chased bushwalkers, and this is of great concern. My
question to the minister is: would the minister provide
an update on the wild dog bounty and what action the
government will take to protect native animals, stock
and bushwalkers?
Ms Shing interjected.
Ms PULFORD (Minister for Agriculture) — I
thank Mr Bourman for his question and for his interest
in this matter, and I note by way of interjection
Ms Shing’s interest in this matter as well. There are
many parts of Victoria that feel the impact of wild dog
activity, but this is particularly the case, I think, for the
east of the state.
Effective management of wild dogs requires an
integrated approach, and as members would be aware
the government has been undertaking a review. The
Wild Dog Control Advisory Committee had run the
term of its period of appointment under the former
government, and as I was keen for us to review and
properly evaluate all of the measures that are taken as
part of that integrated approach it seemed timely to
bring all of these things together.
There have been a number of changes along the
journey. The state budget provided funding for aerial
baiting, and indeed this has doubled since the aerial
baiting measure of the former government. We will be
providing aerial baiting twice a year rather than once a
year, which I think is a very welcome thing. The
activities of our wild doggers continues, and that is a
very important part of this work. We cannot overstate
the importance of those community committees as well,
because it is local knowledge that is just essential — —
Ms Shing interjected.
Ms PULFORD — Thank you, Ms Shing. It is
absolutely essential for an effective group of strategies.
Mr Bourman asked about the bounty, and I understand
he has an interest in this and has raised this with me on
other occasions. What I would say to Mr Bourman is
that I have now received the evaluation report on all of
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this. As Ms Bath knows, indeed, this took a little longer
to get to me than is ideal, but I look forward to
providing the government’s response to that in the
not-too-distant future.
Supplementary question
Mr BOURMAN (Eastern Victoria) — I thank the
minister for her response. My question to the minister
now is: will the report be released, and if so, can we
have an ETA as to when we might get it?
Ms PULFORD (Minister for Agriculture) — I
thank Mr Bourman for his supplementary question and
indeed for the patience of those people who have an
interest in this who are waiting to see the outcomes of
the report. We will certainly share the outcomes of the
report. Just one final remark on the bounty: it was not
something that was provided with ongoing funding by
the former government; it is something that was
introduced by the previous Labor government. We look
forward to continuing to provide an integrated approach
to the control of wild dogs —
Mr Ramsay interjected.
Ms PULFORD — and indeed to fox management,
as Mr Ramsay rightly points out, which is also very
important.

VicForests
Ms DUNN (Eastern Metropolitan) — My question
is for the Minister for Agriculture. Minister, can I ask:
what action have you taken to ensure that VicForests
have access to the appropriately skilled personnel to
survey logging coupes for threatened species?
Ms PULFORD (Minister for Agriculture) — I
thank Ms Dunn for her question. I will provide her with
a written response.
Supplementary question
Ms DUNN (Eastern Metropolitan) — Thank you,
Minister. My supplementary is: why does VicForests
continue to fail to locate and identify threatened species
in potential logging coupes?
Mr Ramsay — Because you keep getting in the
way.
Ms PULFORD (Minister for Agriculture) — I
thank Ms Dunn for her supplementary question. I note
Mr Ramsay’s interest in Ms Dunn’s interest in these
matters, as we get into this a bit in the house from time
to time. I will provide Ms Dunn with a written
response, but I certainly reject the assertion that the
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staff of VicForests are behaving improperly. I have
great confidence in the team of VicForests in managing
a very difficult set of issues.

VicForests
Ms DUNN (Eastern Metropolitan) — My question
is for the Minister for Agriculture. Minister, is it more
cost effective for VicForests to utilise the volunteer
skills of citizen scientists to survey logging coupes for
threatened species rather than procure suitably qualified
assessors to do the work for them?
Ms PULFORD (Minister for Agriculture) — I
thank Ms Dunn for her question, and I will provide
Ms Dunn with a written response.
Supplementary question
Ms DUNN (Eastern Metropolitan) — Thank you,
Minister. My supplementary question is: can you
explain why the citizen scientists have a greater success
rate in identifying threatened species than the suitably
qualified assessors that work for VicForests?
Ms PULFORD (Minister for Agriculture) — I
thank Ms Dunn for her enduring interest in these
matters, and I will provide Ms Dunn with a written
response to her questions.

Serious sex offenders
Mr O’DONOHUE (Eastern Victoria) — I have a
question for the Minister for Corrections. By way of
preamble I note that, Minister, your colleague
Ms Mikakos has broken convention and provided
fulsome answers during question time to the opposition.
I intend to ask you in my question about the reforms to
the serious sex offender supervision and detention
scheme following the release of the Harper review, and
I invite you, Minister, given the seriousness of this
issue, to provide a fulsome response.
Minister, I refer to the recommendations of the Harper
review, specifically recommendations 30 to 34, which
deal with accommodation options for offenders on
post-sentence orders. I note the comments of the then
acting minister, Robin Scott, at the Public Accounts and
Estimates Committee (PAEC) in May this year, when
he referred to the construction of a new purpose-built
specialist secure facility for the treatment and
containment of offenders away from the broader
community due to the risk of their behaviour. Minister,
while not questioning the intent or purpose of such a
facility, its location may cause local community
concern, and I ask: will you undertake to consult with
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any potentially affected communities before a decision
is made about where to locate this facility?
Mr HERBERT (Minister for Corrections) — I
thank Mr O’Donohue for his very serious question. As
he knows, of course, we have a number of places for
serious sex offenders who have done their time but are
a risk to the general community. There are a couple in
prisons currently. There is of course Emu Place; there is
Corella Place, where we have started some capital
works upgrades; and as he knows, in the budget there is
more money for new stronger facilities for some of the
worst, most dangerous offenders. Can I just say that I
am happy to give a fulsome answer, and I will give that
in writing tomorrow.
The PRESIDENT — Order! I am mindful that
Mr O’Donohue did go over time in asking that
question, and so I would suggest not to in the
supplementary.
Supplementary question
Mr O’DONOHUE (Eastern Victoria) — Thank
you for the guidance, President. I ask by way of
supplementary: Minister, during the same PAEC
hearing Acting Minister Scott also referred to a further
$3 million in capital funding for an interim secure
facility for serious sex offenders requiring secure
detention while the specialist facility is under
construction. So I ask: now two months into the new
financial year is this interim facility now in operation,
and if so, where is it?
Mr HERBERT (Minister for Corrections) —
Minister Scott did an excellent job at PAEC by the
sound of it. Can I say that this is a serious matter, but as
Mr O’Donohue knows, running the operations side of
prisons is complex; there are ups and downs in various
areas. Can I assure him and the community that we
have facilities available for those on the serious sex
offenders list — those that are required to be out of the
community; of course some are in the community
under various supervision orders. The facilities are
there, they are meeting the needs and people have a
right to feel safe. We have facilities there for those
numbers. On the substantive question, as with the
consultation with the community in the previous one, I
shall provide a fulsome answer tomorrow in writing.

Prison capacity
Mr O’DONOHUE (Eastern Victoria) — My
question is to the Minister for Corrections. The
opposition has received advice that at 7.00 a.m. last
Wednesday, 25 August, the police cells were at
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bursting point, holding 376 prisoners and forcing
secondary cells such as those at Narre Warren to be
opened late last week. Minister, can you confirm if this
figure is correct, and why has there been such a
significant increase in the number of prisoners in police
cells?
Mr HERBERT (Minister for Corrections) — I
thank the member for his question on the issue. As he
knows, the issue of police cells — —
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when I think you may have been the minister, the police
cell numbers peaked at 372 — 372! — under you.
Honourable members interjecting.
Mr HERBERT — But that is not what you say. We
are managing police cells. We are managing the
increase in remand. We are doing it in a thorough
manner, and I have every faith in the operational unit in
doing this. There will always be pressures. I will get
back with a more fulsome answer in writing tomorrow.

Honourable members interjecting.

Local government code of conduct
The PRESIDENT — Order! Mr Dalidakis and
Ms Mikakos are on either side of the minister, who is
attempting to answer the question. That makes it
extraordinarily difficult for the microphones to pick it
up for Hansard. Please desist.
Ms Crozier interjected.
The PRESIDENT — Order! I thank Ms Crozier,
but I do not need help.
Mr HERBERT (Minister for Corrections) — On
the issue of police cells, I do not know what the date
was, but the advice I have with me does not confirm
those numbers. What I do know is that it is a complex
issue. It relates to bail. There are a whole heap of issues.
As Mr O’Donohue knows, we are bringing in
videoconferencing facilities and a whole range of
facilities to relieve the pressure on our police cells. You
put more police on the beat, you get more crims in the
cells and our system matches. But I will get back with a
fulsome answer to Mr O’Donohue tomorrow in writing.
Supplementary question
Mr O’DONOHUE (Eastern Victoria) — I ask by
way of a supplementary to the minister: the ongoing
high number of prisoners in police cells is diverting
police from catching criminals to babysitting criminals,
and even where custody officers have commenced
work a sworn police custody sergeant must be rostered
to supervise the custody officers and take ultimate
responsibility for the management of the prisoners in
the police cells. As I noted in my substantive, cells such
as those at Narre Warren, which are staffed fully by
police only, have recently had to be opened. I ask:
Minister, when will this unacceptably high number of
prisoners in cells be brought to a reasonable level and
below the agreed cap of 100 prisoners, as it was when
the coalition left office in November 2014?
Mr HERBERT (Minister for Corrections) — ‘Do
what we say, not what we do’, Mr O’Donohue, that is
your thing. What I do know is that in November 2013,

Mrs PEULICH (South Eastern Metropolitan) —
My question is to the Minister for Small Business,
Innovation and Trade representing the Minister for
Local Government. Minister, yesterday the government
repealed section 76C(1) of the Local Government Act
1989 to fix the many unintended consequences of its
flawed legislation, which included the disqualification
for life of over 100 councillors. However, the
government failed to repeal section 63(1)(b) of the
Local Government Act 1989, which mirrors several of
the botched provisions. Can the minister therefore
advise the house of the status of those councillors who
have not signed the code of conduct declaration in the
prescribed way and assure the house that they will not
be penalised as the result of the Andrews government’s
botched attempt at fixing their botched legislation?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — As the member knows full
well, because I answered this question last night
during the committee stage of the repeal of
section 76C(1) — —
An honourable member interjected.
Mr DALIDAKIS — I answered it, and
unfortunately it appears that Mrs Peulich is none the
wiser, because she seeks to question me on that answer.
So I will ask the Minister for Local Government in the
other place, currently the acting minister, to provide a
fulsome answer to her, because clearly she was not
satisfied with the one that I provided.
Supplementary question
Mrs PEULICH (South Eastern Metropolitan) —
My question was in relation to the need to examine the
implications of section 63(1)(b), not the one that you
repealed last night. Therefore the supplementary is: can
the minister assure the house that councillors who have
not signed their council’s code of conduct declaration in
the prescribed way will not throw council decisions into
question or open to possible legal challenges?
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Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Mrs Peulich for the
question, again asked and answered during the very
lengthy committee stage of the bill yesterday. However,
clearly that was not enough, so what I will do is I will
endeavour to have the acting Minister for Local
Government provide a fulsome response for
Mrs Peulich to understand better.

Youth justice centres
Ms CROZIER (Southern Metropolitan) — My
question is to the Minister for Families and Children.
On 23 March 2016 an employee at the Parkville youth
justice centre was injured when he intervened to
separate a physical altercation between detainees. At
the time a client separation process was undertaken to
prevent client-to-client violence. One of the clients
within the unit observed a client in the foyer area
through the aluminium door and began kicking the
door. The aluminium door was broken from its hinges
from clients kicking it, which then compromised the
physical separation. The two gangs of clients interacted,
and several began fighting. Staff intervened, which led
to the injury.
It has since been revealed that findings were made
against the Department of Health and Human Services
because you, Minister, were unable to provide a safe
workplace. Minister, given that findings were made
against the Department of Health and Human Services,
I ask: since you became the minister on 4 December
2014, how many findings at both youth justice
centres — as in, a number, and including this one —
have been made against your department by WorkSafe
Victoria?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question. As
the member is well aware, our government has put in
place a higher level of transparency around issues in
both our youth justice system and our out-of-home care
system than was ever the case under the previous
government. Not only are we now publishing
category 1 incident report numbers on the website,
which you failed to do — —
Ms Wooldridge interjected.
Ms MIKAKOS — You did not publish quarterly
data.
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now require those incident reports to be provided to the
Commission for Children and Young People for the
first time.
Can I inform the member that our government takes the
issue of the safety of both the staff and the clients in our
youth justice facilities very seriously. This is why we
have had a review around occupational health and
safety issues as well as other specific incidents relating
to our youth justice facilities. In relation to the
particular matters at hand, I will take the question on
notice and provide a written response to the member.
Ms Crozier interjected.
Ms MIKAKOS — She does not seem to like it. I
notice she was complaining earlier, as was
Mr O’Donohue. They do not like it when they get
answers in the house and they do not like it when they
get answers in writing, but I will be taking the question
on notice and be providing the member with a written
response.
Supplementary question
Ms CROZIER (Southern Metropolitan) — I thank
the minister for her answer and for providing a more
detailed response to my question. I will ask my
supplementary question. Minister, as part of the
findings against your department, WorkSafe Victoria
issued a stern warning that all aluminium doors at the
Parkville youth justice centre that are used to maintain
client separation must be replaced by 6 June 2016: has
this WorkSafe order been adhered to and at what cost?
Ms MIKAKOS (Minister for Families and
Children) — It might be news to the member, but
young people in youth justice facilities do present with
challenging behaviour and in fact the staff who work in
these facilities do an incredibly challenging job in terms
of making sure that not only are they protecting the
safety of the young people in these facilities but they
are also looking after the safety of their colleagues as
well. I know that the management of the facilities and
my department take these issues very seriously, as do I.
This is why we have put additional funding in this
budget to address additional infrastructure needs in our
youth justice facilities. And as well as that we have
been working through the reviews that have been
undertaken to address a number of issues relating to
worker safety. But I am happy to take the question on
notice and provide the member with a written response.

Ms Wooldridge interjected.
Ms MIKAKOS — You did not publish quarterly
data. In relation to the incident reports for the youth
justice system, we have also changed the legislation to

Melbourne Youth Justice Centre
Ms CROZIER (Southern Metropolitan) — My
question is again to the Minister for Families and
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Children. Minister, last sitting week you stated that you
were appalled and shocked by the images of what had
occurred in youth detention in the Northern Territory.
Minister, I now ask about an incident at the Parkville
youth justice centre on 26 March 2016, where a client
received a broken leg injury during a restraint process. I
ask: Minister, have you viewed the CCTV recording of
this incident, and what advice about this restraint
process have you received from the department?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question. She
is correct in reminding the house that, yes, I did express
my abhorrence to the house around the practices that
we saw exhibited in the Four Corners footage in
relation to the Don Dale facility in the Northern
Territory. The Prime Minister and the federal
government similarly expressed their abhorrence, and
this is why in fact a royal commission has been called
into these practices in the Northern Territory. As I
advised the house at the time, the practices that were the
feature of that story in the Northern Territory, such as
the use of spit hoods, restraint chairs and capsicum
spray, I have been advised are not practices that have
been used in Victoria. Similarly there have been
statements made by the commissioner for children and
young people confirming that that is her understanding
also in relation to these particular practices.
Can I say, as I said in answer to the previous question,
that the young people who are in these facilities can be
very challenging. That was the case when
Ms Wooldridge was the minister — in fact there were
some very serious incidents during that time — and that
continues to be the case. This is why we are working to
support the staff in these facilities to make sure that
they are adequately equipped to be able to respond to
the issues that they are facing on a day-to-day basis.
In relation to the specifics of the matter, as I explained
to the member, we have introduced legislation in this
Parliament that has passed and which means that for the
first time there is now a legislative basis for these
incident reports to go to the Commission for Children
and Young People to be examined independently of my
department. Of course while my department would
obviously be examining any issue in relation to
incidents between young people themselves or young
people and members of staff, there is a capacity for the
commissioner for children and young people to
undertake an independent review. As the member
would be aware, and as I have previously advised the
house, the commissioner for children and young people
has advised that she is undertaking her own
independent inquiries around restraint and isolation
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practices in our youth justice facilities, and I welcome
that inquiry from the commissioner.
In relation to the specifics of the matter, I will take the
matter on notice and provide a written response to the
member.
Supplementary question
Ms CROZIER (Southern Metropolitan) —
Minister, Mr McCann, the general manager at the
Parkville Youth Justice Precinct, stated that a review
will occur of the restraint which was applied and
resulted in a broken leg to the client. Minister, given it
is now five months since the incident took place, can
you update the house on the outcomes of the review
and whether this restraint used has resulted in any
further injuries to clients since?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question. I can
assure the member that whenever these incidents occur
there is always a fulsome response from my department
in these matters, as I explained to her in response to her
substantive question. There is always a fulsome
response in terms of the department’s examination of
these issues, and similarly there is also the capacity for
the independent commissioner for children and young
people to also examine these particular incidents, but I
will take the specifics of the question that the member
has asked on notice and provide her with a written
response.

Written responses
The PRESIDENT — Order! Ms Pulford, are there
any written responses?
Ms Pulford — No.
The PRESIDENT — Order! In respect of today’s
questions, Ms Patten’s questions to Mr Herbert, both
the substantive and supplementary question, will
receive a written response. I am of a view that the
minister will need to consult with colleagues in another
place, so that is two days.
Regarding Mr Bourman’s supplementary question to
Ms Pulford on a time frame for the release of the report,
I ask the minister to give consideration to whether or
not a written response might provide that time frame.
The minister indicated it is imminent, but if she could
actually provide a time frame in accordance with that
supplementary question. That is one day.
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Regarding Ms Dunn’s two questions to Ms Pulford in
regard to forestry matters, both substantive and
supplementary questions, the minister has undertaken to
provide written responses to those, and that would be
one day.
With respect to Mr O’Donohue’s two questions to
Mr Herbert, both substantive and supplementary
questions, Mr Herbert undertook to provide written
responses to those questions. That is also one day.
In regard to Mrs Peulich’s questions to Mr Dalidakis,
both the substantive and supplementary questions,
involve a minister in another place, so that is two days.
Regarding Ms Crozier’s two questions to Ms Mikakos,
both substantive and supplementary questions,
Ms Mikakos has undertaken to provide written
responses to those, and that will be one day.
Mr Herbert — On a point of order, President, as I
indicated, I am more than happy to provide fulsome
responses to Mr O’Donohue, but on the issue of the
police cell questions, whilst there is an interface with
remand, police cells are the responsibility of the
Minister for Police, and I will need to seek information
from VicPol to get detailed answers to them. I think it
probably should be a two-day time frame, if I have
understood the question correctly.
Mr O’Donohue — On the point of order, President,
I would say a couple of things. First of all,
Minister Herbert has answered these questions without
any qualification and provided the answers in the
24-hour time frame. Secondly, as the Minister for
Corrections he has direct responsibility for the
prisoners. He has a direct responsibility in relation to
the movement of the prisoners and the like, so he has
access to that information. We have previously
canvassed my thoughts on the information that the
minister would have at his disposal, so I would suggest
a day is reasonable.
The PRESIDENT — Order! In the circumstances I
am persuaded that in fact the minister will need to
consult with his colleague, the Minister for Police,
because we are talking about police cells, and I
therefore grant two days.
Mrs Peulich — On a point of order, President, you
made, sensibly, a ruling that the question asked of
Mr Dalidakis for the Minister for Local Government in
another place should ordinarily take two days, but in
view of the fact that the provisions in the legislation
trigger tomorrow, 1 September, could I ask that you
consider perhaps, in view of the urgency of the matter,
that it be a one-day turnaround?
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The PRESIDENT — Order! Mr Dalidakis and the
minister I am sure are well aware of the time pressures
involved in this matter, but I am really not in a position
to vary the approach that we have in this place. I think
Mr Dalidakis will do his best to try and to an early
response to that.
Ms Wooldridge — On a point of order, President,
and whether you would be open to reconsidering that,
our standing orders actually say one day. It is a courtesy
that you have extended, as President, to the ministers to
allow them two days where the minister is in the other
place. Our standing orders do have a one-day
turnaround for these answers, and so I would ask you to
reconsider Mrs Peulich’s consideration of a one-day
turnaround, given the imminence of the issue that was
raised.
Mr Dalidakis — On the point of order, President, I
would like to indicate to the chamber that, given the
request from Mrs Peulich and given the good faith from
you in terms of the request that I refer the matter to the
minister in the other place, I was indeed very happy to
oblige and to try to meet that target, but that good faith
will wear thin if Ms Wooldridge wants to stand up and
play games when I had already indicated to you that we
would do that.
The PRESIDENT — Order! Ms Wooldridge is
right in terms of what the standing orders put in place.
As a house we have accepted as a courtesy to ministers
that two days be given where ministers need to consult
with colleagues, and I am loath to break that
convention, because once I do it once, then I will have
arguments all over the place. Mrs Peulich’s comment
about how important this is, which has also been taken
up by Ms Wooldridge, is understood by the house and
understood by the minister. The minister has indicated
to me that he will use his best endeavours to get that
answer within the one-day framework, given the
triggers involved in that legislation, and I thank the
minister for that.
Mr Davis — On a point of order, President, relating
to a written answer from the Deputy Leader of the
Government that came to this chamber yesterday in
response to a question on the last sitting day of the last
sitting week which was about the Country Fire
Authority and her responsibility with respect to the act
that she administers relating to country Victoria, in
particular my question sought several things. First of
all, had she been briefed? The answer did not address
that matter. Secondly, would she release those
briefings? The answer did not address that matter at all,
so I would seek a reinstatement of that written response,

CONSTITUENCY QUESTIONS
Wednesday, 31 August 2016

COUNCIL

since the response did not answer the question in any
manner.
The PRESIDENT — Order! I did give
consideration to that question yesterday and I was of
the view that the answer was not responsive to the
question, so I would seek the reinstatement of that
question.
Ms Pulford interjected.
The PRESIDENT — Order! It was with regard to
the Country Fire Authority enterprise bargaining
agreement. It was asked by Mr Davis on 18 August.

CONSTITUENCY QUESTIONS
Western Metropolitan Region
Mr EIDEH (Western Metropolitan) — My
constituency question is to the Minister for Tourism
and Major Events. As Victoria is the sporting and
events capital of Australia, it is vital that the Andrews
Labor government remains proactive and at the
forefront of helping grow our visitor economy. That is
why the establishment of Visit Victoria is so important.
Visit Victoria, the new entity announced by the Premier
and Minister for Tourism and Major Events, will bring
tourism and major events under the one roof and be
charged with ensuring that Victoria remains the envy of
the world.
The new entity will be a world-leading body
responsible for growing Victoria’s $21 billion tourism
and events industry, which currently employs over
206 000 people. Bringing the key entities together will
end inefficiencies and duplication — one body, one
clear plan. Can the minister please advise me how Visit
Victoria’s approach will help grow employment
opportunities and opportunities for tourism operators in
my electorate?

Eastern Metropolitan Region
Ms DUNN (Eastern Metropolitan) — My
constituency question is for the Minister for Local
Government. My constituent has raised the issue of
asbestos removal at the Eltham Leisure Centre being
undertaken by the Nillumbik Shire Council. That
leisure centre is located next to Eltham High School,
and there is just concern about some residual risk in
relation to those works. The constituent is making
representations that that work be postponed to a time
that is in the school holidays, when students are not at
school, so my question is: would the minister make
representations to the Nillumbik Shire Council to
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consider rescheduling those works to a period of time
when it is school holidays?

Eastern Metropolitan Region
Ms WOOLDRIDGE (Eastern Metropolitan) — My
constituency question is for the Minister for Roads and
Road Safety. There is a lot of interest in my electorate
about Bolton Street and the changes that are going to be
made to Bolton Street and the impact they will have on
my local constituency. My question for the Minister for
Roads and Road Safety is: what is the count of the
average number of trucks using Bolton Street each day,
and has the government done any assessment of what
impact banning trucks from Bolton Street will have on
adjoining streets?
There is a commitment from the government in terms
of a $10.5 million upgrade, and there are some options
being canvassed at the moment in relation to that, but
VicRoads have taken the opportunity on their website
to identify other improvements, such as lowering
speeds, installing median strips and installing speed
humps on side streets and also banning trucks. Given
many of my constituents have a real interest in this and
there have been other truck bans in the area as well, it
would be very helpful to know the numbers and the
assessment of the impact those bans may have on my
local community.

Western Victoria Region
Ms TIERNEY (Western Victoria) — My
constituency question today is directed to the Minister
for Women, Fiona Richardson. Recently the minister
and I attended the Victorian gender equality strategy
consultation in Warrnambool, held at the Lighthouse
Theatre. The consultation was a chance for people from
all walks of life to contribute their ideas and priorities
for how the strategy should approach achieving gender
equality. As it turned out, it was the best attended
consultation in Victoria, with people from a vast array
of disciplines all contributing their thoughts on what
gender equality in Victoria could look like. Can the
minister please advise me how the feedback from
participants in my electorate will contribute to the
Victorian gender equality strategy?

South Eastern Metropolitan Region
Mrs PEULICH (South Eastern Metropolitan) —
My constituency question is for the attention of the
Minister for Local Government. It is in relation to her
appointment of a monitor to the City of Casey to
address a special charge issue that has totalled a refund
of approximately $5000 to ratepayers over two years. I

LOCAL GOVERNMENT (ELECTORAL) REGULATIONS 2016
4022

COUNCIL

believe that the appointment of the monitor was
unnecessary. However, I understand the report has been
handed over to the minister, and I now ask the minister:
will she release the monitor’s report as soon as
possible — which I understand gives the City of Casey
a glowing report — certainly before any council
election campaign, and will she consider a refund of the
approximately $25 000 it has cost the City of Casey for
an unnecessary action which could have simply been
resolved by picking up the telephone?

Eastern Metropolitan Region
Mr LEANE (Eastern Metropolitan) — My question
today is directed to Lily D’Ambrosio in her role as
Minister for Energy, Environment and Climate Change
and as the person responsible for Parks Victoria. The
Healesville freeway reserve is a piece of land that the
previous government was going to flog off for houses.
This government is actually maintaining it as a park.
The question I am asking the minister is: how will the
greater community have input into what activities and
what uses the future park will facilitate?

Western Metropolitan Region
Mr FINN (Western Metropolitan) — My
constituency question is to the Minister for
Multicultural Affairs. Last week I visited the Gladstone
Park Senior Citizens Centre, along with the shadow
Minister for Multicultural Affairs, Inga Peulich. This
centre is home to around a dozen senior citizens clubs
from a variety of multicultural backgrounds. On the
afternoon we visited we had a most enjoyable time with
committee members of both the Sri Lankan and the
Italian clubs. One issue causing trouble for clubs that
meet at the centre is the light that floods through the
many windows of the centre, interfering with the
enjoyment of movies and other audiovisual
presentations. Will the minister provide the funds
needed for blinds and curtains at the Gladstone Park
Senior Citizens Centre to be installed?
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especially with regard to the proposed 13-storey sky
tower that is going to be at this particular site. My
question to the minister is: could the minister outline
the time line of the Andrews government plans to value
capture land sites at the North Road, Ormond;
McKinnon Road, McKinnon; and Centre Road,
Bentleigh, level crossing sites?

Southern Metropolitan Region
Ms FITZHERBERT (Southern Metropolitan) —
My constituency question is to the Minister for Roads
and Road Safety. Bayside council has decided to retain
the 6.00 a.m. to 10.00 a.m. no-stopping zones along
Beach Road. The council has identified a number of
actions which are urgently needed to support this, as
identified in the Beach Road Corridor Strategy. These
are: pedestrian traffic lights between Normanby Street
and Chelsea Street, Brighton; indented parking near
Hampton Beach; indented parking south of Balcombe
Road; improved signs; and education campaigns. My
question is: will the Andrews government contribute
the funds needed for this work, which are estimated to
be $1.4 million, and if so, when will the funds be
available?

Western Victoria Region
Mr MORRIS (Western Victoria) — My
constituency question is for the Minister for Public
Transport. Over the past couple of weeks my office has
been inundated with constituents raising concerns about
the impending changes to the Public Transport Victoria
bus routes in Ballarat, in particular the removal of bus
route 15 and other changes facing Alfredton, Lucas and
Lake Gardens. I ask: will the minister listen to the very
real concerns of Ballarat residents and commit to fixing
the obvious gaps the new bus routes will leave?

LOCAL GOVERNMENT (ELECTORAL)
REGULATIONS 2016
Debate resumed.

Southern Metropolitan Region
Ms CROZIER (Southern Metropolitan) — My
constituency question is to the Minister for Public
Transport, who is responsible for the removal of level
crossings. It relates to the proposed developments and
value capturing of land at level crossing sites in my
electorate of Southern Metropolitan Region. The North
Road, Ormond, site is the first to see this occur. It is a
development that the local community have had no
input into and no consultation about, and again, as is
often the case with the Andrews government, there has
been no regard for the concerns of local communities,

Mr MELHEM (Western Metropolitan) — Where
was I? I probably should start from the beginning. No, I
will not. I will just conclude by saying that I think this
motion has simply been put by the opposition to
frustrate the process. The timing of it is not good at all,
because as I said earlier, there are council elections
scheduled for 2 October this year. It is unnecessary, and
I urge members of the house to actually vote against the
motion because it is the right thing to do. The last thing
we want for the upcoming council elections is to add
more confusion to the process. I hope the house will
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vote against the motion. With that I conclude my
contribution.
Debate adjourned on motion of Mr MORRIS
(Western Victoria).
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federal election — and this bill is a fair bill, and I think
it is fair to raise the issue of plastic bags — but I was
amazed on election day to see the amount of plastic the
Greens wrapped — —

Debate adjourned until later this day.

Ms Shing — They wrapped every primary school in
Victoria!

The PRESIDENT — Order! Rather than start the
debate on the next item of business, there are two other
members with constituency questions, and with the
agreement of the house I am prepared to allow those
two members to ask their questions, and then we will
go to lunch.

Mr LEANE — Every inner-city primary school was
wrapped in green plastic. This is an anti-plastic bag
party! I had never seen anything like it. There were
three-storey buildings completely wrapped in Greens
party plastic propaganda.
Ms Shing — That is a lot of landfill.

Ms Wooldridge — I am sorry, President — and I do
understand that often this is enabled with a few minutes
to go — but we do have 11 minutes to go and we do
have precious time in general business. There are a
number of motions to go, and certainly from the
opposition’s perspective we would be keen to
commence debate on the next motion so that we are
utilising all the time we have available for
non-government business.
The PRESIDENT — Order! That is fine. Given
that there was an agreement in terms of those
constituency questions and they were opposition
members, we will proceed to the next item.

ENVIRONMENT PROTECTION
AMENDMENT (BANNING PLASTIC BAGS,
PACKAGING AND MICROBEADS) BILL
2016
Second reading
Debate resumed from 22 June; motion of
Ms SPRINGLE (South Eastern Metropolitan).
Mr LEANE (Eastern Metropolitan) — Never
before have people been so keen for me to speak about
plastic bags as they obviously are this afternoon. It has
been quite a while since Ms Springle brought this piece
of legislation to this chamber. Since then there has been
a federal election.
An honourable member — You should
congratulate Malcolm Turnbull.
Mr LEANE — Congratulations to Mr Turnbull on
managing to reduce his margin to that degree. It was an
absolutely amazing effort. He managed to do that
without a net. That was fantastic.
What strikes me is that since the Greens brought this
private members bill to the chamber there has been a

Mr LEANE — That is a lot of landfill.
Honourable members interjecting.
Mr LEANE — It was even too big for a whale to
choke on. I do not want to be flippant about it because I
know that plastic is a problem for marine animals, but I
think there would be no hope that a whale could
actually choke on that. It would have to be a pod of
whales — and not the little ones, the big ones.
Ms Shing — The southern right whale — your big
whales.
Mr LEANE — Your big whales, not your sort of
small freshwater whales. I know I am being flippant. I
was having a bit of fun with the inner city being
wrapped in plastic on that day.
I have to flag that the government will not be
supporting this bill. There is the time frame, and there is
also the fact that we as a government would like to
work with industries that do rely on plastic bags to
some degree at this point. We appreciate that we would
like to work with industry to reduce that reliance on
plastic bags. We accept that plastic bags and litter in
general are a hazard and have an adverse effect on the
environment. The government has been very active and
very keen to reduce the amount of litter to the point
where this state leads the rest of the country in terms of
the amount of litter that is produced. Victoria’s litter
rate is 47 per cent below the national average. I think
that is something we should be proud of, but I know
that we should be endeavouring to do a lot more.
As I have flagged, I think that the implementation date
is a concern. The bill would amend the Environment
Protection Act 1970 from 1 September 2017 so that all
plastic bags, except those designed for medical, police
and security purposes, would be banned from that
particular point. We think it is a bit clunky that there
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should be an exemption for the minister to determine
exemptions to that particular ban on plastic bags. We
would rather that there be more formally prescribed
exemptions if there were to be any into the future. I
think that we would be moving a bit too hastily if we
did not work with the industries that are reliant on these
particular plastic bags. Unfortunately they are reliant on
them to some degree for the success of their current
businesses. As I said, we look forward to having more
discussions on this particular issue with industry into
the future.
The bill would amend the Environment Protection Act
1970 to ban from 1 September 2017 the use of all
plastic bags except those, as I said before, specifically
designed for medical, police and security purposes. The
bill would from 1 September 2017 ban the use of
polyethylene and polystyrene being used to wrap, seal
or otherwise contain fruit and vegetables, and ban from
March 2017 personal hygiene products or household
detergents if these contain prohibited plastic
microbeads, a manufactured plastic particle that is less
than 5 millimetres in circumference.
A few of us on a committee went and looked at the
plastic feedstock which is produced at Orica in the
western suburbs when we were looking at another
environmental issue, which was to do with onshore gas.
I am sure Mr Davis, who was the chair of that
committee, would have welcomed the announcement
yesterday to ban all fracking in the state. I know he was
pretty keen to get on board with that. It will be
interesting to see how his party reacts when the actual
legislation gets brought to this chamber and whether
Josh Frydenberg and the other Luddites in the federal
part of the party pull the rug on him and force his party
to vote against that particular legislation. We wait with
bated breath on that and actually look forward to it. We
look forward to fracking being legislated against, and
we look forward to seeing how the opposition treat that
particular bill. Actually, we cannot wait!
Obviously this bill, as many bills do, will prescribe
penalties for non-compliance with the bans on these
particular plastic bags. As I said before, it will allow the
minister to exempt specific plastic bags. This is an issue
that we find, as I said, a bit clunky and a bit hard to
enforce. As I said also, the sentiment of the issue we are
actually quite sympathetic towards, but if we are going
to support a piece of legislation, we want it to be able to
actually do what it sets out to do, and we have a
concern around that particular issue.
The bill imposes reporting requirements on the
Environment Protection Authority (EPA), so that they
need to report annually on the number of exempt plastic
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bags — which, as I said, the minister would trigger —
and restricted plastic packages consumed, the amount
of plastic in waters and the impact on fish and aquatic
life. I would say that the EPA would be performing a
similar role to that as we speak, so I do not know if we
need to determine that through this particular piece of
legislation.
The PRESIDENT — Order! Mr Leane will resume
at 2 o’clock, when the chair will be resumed.
Sitting suspended 1.00 p.m. until 2.04 p.m.
Mr LEANE — I will finish my contribution, which
I started before the lunch break in circumstances where
the Leader of the Opposition set what I think is the
dumbest precedent ever set in this chamber by an
opposition leader. The President offered the members
of the opposition an extra two constituency questions
on top of the allocated number of constituency
questions. Those on this side of the chamber said, as we
would usually say, we were happy for that to happen.
Then Ms Wooldridge got up and said that because of
the allocation of precious time in this chamber — time
is precious — she had decided to knock that offer back
for a couple of her members. I witnessed the dumbest
precedent that I have seen an opposition leader — —
Ms Wooldridge interjected.
Mr LEANE — Ms Wooldridge, you set the
standard now. In future when the President puts such a
proposition to the chamber, we will say no if we are
asked for leave. If you have members who want to raise
an extra adjournment matter or an extra members
statement or an extra constituency question, we will
follow your lead in the future and we will say no. As I
said, it is one of the most moronic precedents I have
seen from an opposition leader in this chamber, and I
have been here a while. It is probably coupled
with — —
Ms Wooldridge — On a point of order, Deputy
President, it is now 6 minutes past 2. The member has
been on his feet for a number of minutes and he has
made no contribution yet to his speech on the bill which
is before us, an important bill put forward by the
Greens. I suggest you ask the member to come back to
his speech which he is now 12 minutes into and on
which he has as yet given no substance.
Ms Shing — On the point of order, Deputy
President, firstly, no point of order has been raised by
Ms Wooldridge. Secondly, had Ms Wooldridge been
listening, she would understand that Mr Leane has in
fact talked at length about the way in which the bill is
intended to operate, the government’s position in
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relation to the bill and the way in which various towns
have continued to improve on plastic bag consumption.
Therefore Mr Leane is well within his rights to continue
without the fatuous interruptions from the other side.
The DEPUTY PRESIDENT — Order! There is no
point of order. I ask Mr Leane to go back to the subject.
Mr LEANE — I am happy to go back to the
subject. I am just astounded. It is just moronic to the
extreme.
Getting on to the bill, Victoria has set a low standard in
reducing litter. I have said that I am sympathetic to the
substance of this particular private members bill. I think
the government has done a lot in the area of waste
management. However, we admit there is more to do.
We would be happy to work in with genuine
stakeholders in trying to find a way forward. We do
have some issues as far as the implementation of the
bill is concerned and the exemption to the minister. I
am sorry; I am still a bit flabbergasted at what happened
before.
Mr Ramsay — Get on with it. You’re filibustering;
move on.
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Mr DAVIS (Southern Metropolitan) — I want to
make a contribution to this Environment Protection
Amendment (Banning Plastic Bags, Packaging and
Microbeads) Bill 2016. I will try and be succinct and
stay on the bill rather than go for a detour around the
countryside as the previous speaker did. I am very
cognisant of the importance of this bill and the intention
and purpose of the bill. The purpose is described in the
bill as being:
… to amend the Environment Protection Act … to restrict the
supply and sale of plastic bags and plastic and polystyrene
packaging and to prohibit the supply and sale of plastic
microbeads.

It is a very expansive objective. On one level I respect
that, but on the other I also realise that there is a series
of challenges in achieving those objectives. These
legitimate aims are important, but I note that the
government is not supporting the bill and Labor said
that they wanted to work with industry on this. I do
think that there are legitimate points to be made, and
our position is that these types of matters have got to be
worked through closely with industry.
Ms Shing — That’s what we said.

Mr LEANE — I am sorry. I know that the bill is
genuine. It is probably going back to Ms Wooldridge
telling her party that there could be no ramifications in
kicking out Mr Jennings for six months.

Mr DAVIS — I am quite happy on some points to
concede that we have a similar view to the government.
The government is flatly opposing this bill. We are not
at this point flatly opposing the bill. What your lead
speaker said is that — —

Ms Shing — That’s true. What would Mr Jennings
do? We would have far more rigour in the chamber if
he were here.

Ms Shing — To agree is not a sign of weakness,
Mr Davis. It is a sign of good judgement.

Mr LEANE — We have the ultimate strategist here.
How is that working for you, I would ask?
Ms Shing interjected.
Mr LEANE — I would have thought so, but I need
to get back to the serious intent of the bill. As I said, we
respect the intent of the bill. We would like to work
with the stakeholders who are very concerned about
this particular issue. I acknowledge that the Greens
party members have serious concerns for the
environment, and I saw that firsthand during the
deliberations around the fracking issue. I appreciate we
worked in with them very well then, and we are happy
to work in well with all serious stakeholders into the
future. But unfortunately at this stage, because of the
mechanics of the bill, this side of the chamber will not
be supporting it.

Mr DAVIS — That is what I am saying. I am just
saying I can agree on some things, but I do not agree
entirely with the government’s position, which is to
flatly oppose the bill. I do see that there are legitimate
points to be made in working through many of these
matters with industry. There are of course significant
costs to be imposed on industry through the process that
is flagged here, and there are legitimate questions about
how this would impact on our community. I am not
aware of other jurisdictions that have achieved these
sorts of expansive objectives, and I think we would
want to look closely at a number of those key points.
We had debates about this in our party room, as you
would expect with every bill, and people are very aware
of the need for better environmental outcomes. They
are aware of the need for us to focus on ensuring that
our environment, our rivers, our streams and our oceans
are as best as possible free of many of these products
that are outlined in this bill. Even the definitions are
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significant and I think require some real degree of
testing. According to the bill, a plastic bag:
… means a bag that is made in whole or in part of
polyethylene.

That is a very, very broad group of products in our
society. The breadth of this is something that we need
to significantly work through. I note that there are
prohibitions in the bill but there are some exemptions. I
also think there are matters to be worked through in
terms of relevant exemptions and how this might work.
Equally I think there are real issues about costs. The
cost to industry and the cost to jobs of these sorts of
steps also need to be thought through clearly.
Communities obviously want the cleanest environment
possible, but at the same time we need to make sure
that we do not cause some massive dislocations.
Mr Leane mentioned the Orica factory. I think that was
a good example to pick because of its significance in
the production of plastics in Victoria and in Australia
more broadly and indeed in some of our export
markets. A significant feedstock of that of course is gas,
but the output of that plant is almost every plastic
container that you would see through our community.
We need to think about how we can move to what I
think are very legitimate objectives without the
dislocation that would come from effectively causing a
closure of plants of that type.
I am very respectful of the way this has been brought
forward. I am respectful of the pollution objectives. I
am respectful of the need to think about renewable and
non-renewable sources of product, and the oil and gas
and coal that is used in the production of plastics is a
challenge for us longer term. There is also the issue of
landfill and the issue of waste disposal. My party went
to the election in 2006 — I was shadow Minister for
Environment at the time — with a policy for container
deposit legislation. I know Ms Hartland brought to this
place a bill on container deposit legislation in the last
Parliament. I think there is more to be said about
container deposit legislation and how we find a way
through with that legislation. That needs to be matched
with the council kerbside removal systems that we have
now, but it also needs to be focused on how these sorts
of policies that restrict supply would operate with those
types of systems. So it is actually a complex array of
questions and a complex array of issues.
There are also broader issues of product stewardship
and how firms that produce products ought to have a
greater involvement in the ultimate stewardship of
those products and in ensuring that the outcomes of
those products, the disposal and other mechanisms, are
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more fully explored than is currently the case. There
are, I think, legitimate objectives for very low levels of
waste — nearer to zero, and potentially long term even
to that level — but the objectives of low waste can be
met in a number of different ways. I think what I am
trying to say here is that it is within this larger context
of waste management, product stewardship and the
issues surrounding protection of our environment that
this bill has been put forward and that it has many
valuable insights in it. Retailers, I think, have also got a
significant role, and the role for retailers is something
that needs to be thought through closely. In that context
my recommendation to the chamber is that we look at a
reasoned amendment, and I am happy for this to be
circulated. I move:
That all the words after ‘That’ be omitted with the view of
inserting in their place —
‘(1) pursuant to sessional order 6 this bill be referred to the
environment and planning committee for inquiry,
consideration and report;
(2) the committee will present its final report to the Council
no later than 8 November 2016; and
(3) the second reading of this bill be deferred until the final
report of the committee is presented to the house in
accordance with the terms of this resolution’.

I think that is an appropriate course in all of the
circumstances here. It actually enables us to look at the
specifics of the legislation, it enables us to consider the
intersection with some of those other points that I have
laid out, and we can look at the intersection with a
number of these other key points.
It is true that the coalition is focused also on ensuring
that we have a strong economy, an economy that has
jobs, and I do not diminish any of the opportunities in
the waste sector longer term as a significant growth and
employment sector for the community. But that is not a
full answer to the challenges that we face in terms of
the industries that are very major employers now —
export producers in some cases — and the considerable
expertise that already exists in the management of
waste. It is in that context that I suggest this referral.
I think the tight time frame enables the consideration of
all of those matters in a reasonable way without unduly
delaying the progress here. In a sense it is not just a tiny
bill referral, because it is actually a slightly bigger task
than that, but it is also something that does not need to
be delayed forever. I am not sure that I am entitled to
refer to alternate options. Ms Dunn may make
commentary about alternate options at a later point —
am I to presume that? — or maybe in summing up in
some way. Should I not refer to those alternate options?
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Ms Dunn interjected.
Mr DAVIS — I am not wanting to jump ahead, but
there may be other ways to manage this. My
recommendation is that we use the mechanism of a
reasoned amendment and that we seek by doing that to
defer consideration of the bill until the environment and
planning committee has had the opportunity to look at it
and come back with some of the useful comments that I
think could be made, and that would also enable
stakeholders, such as industry stakeholders, retailing
stakeholders, councils and communities and others, to
make their input on this particular matter.
With those comments, I indicate our caution about
embracing a scheme of this impact without that analysis
while at the same time indicating a receptivity to the
objectives that lie behind it.
Ms SHING (Eastern Victoria) — I rise to talk about
the bill before the house today, and in doing so I would
like to reflect on a number of elements in it. In the first
instance the rationale for the bill is a strong one. It
correlates directly with the Greens’ intention to reduce
the amount of landfill to provide a range of more
sustainable options for packaging, storage and carrying
of materials, including in a retail context, and it also
intends to create and drive further the cultural change
that has begun to take root around the way in which
people use and consume goods that are not ultimately
so durable as to last beyond a handful of uses.
I note that in introducing the bill to the Council we have
had a second reading on this and in fact we are looking
at a proposal to amend the Environment Protection Act
1970, as my colleagues have indicated, to ban use from
1 September 2017 of all plastic bags where they have
been manufactured using polyethylene or polystyrene
to be used to wrap, seal or otherwise contain fruit or
vegetables, and also to ban plastic bags which have
been made with polyethylene, as I understand it. That is
a deceptively complex thing to propose regulating, and
it is one where, while the intention is a very clear one,
there are some issues associated with implementing that
wholesale change in a way that has occurred across
other jurisdictions.
I would like to note at the outset that I in fact support
the more considered use of disposable bags. I think that
we do have a glut of this type of packaging and it has
become the norm until relatively recently for people to
simply accept a bag as a matter of course. Large-scale
retailers have in recent years begun to change their
practices, both in Australia and internationally, and the
introduction of charges for plastic bags of a certain
density, particularly in clothing and other retailers,
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whereby people are offered a bag for a cost of, say,
20 cents or 50 cents, is one such way in which to
encourage more considered consumption of plastic
bags.
Mr Ramsay — Ninety cents at IGA for a fabric bag.
Ms SHING — I note Mr Ramsay’s interjection of
90 cents, I think, for a plastic bag.
Mr Ramsay — No, at IGA for a fabric bag.
Ms SHING — At IGA for a fabric bag; I beg your
pardon. Mr Ramsay, in making that interjection, raises
an interesting point. The idea of providing choice to
consumers about the way in which they carry and store
what they consume, most usually groceries, is
something which is now becoming more commonplace,
and people are moving away from simple acceptance of
plastic bags to using other types of bags and ways to
carry goods — for example, if they have room in
another bag, if they have room in their handbag or if
they can simply carry things to their car.
In relation to the packaging of fruit, vegetables and
other consumables, we have another situation which
arises around packaging and around people perhaps
raising a more conscious objection to the automatic
shrink or cling wrap packaging options and
opportunities for certain fruit and vegetables. It is a
return to the past, in many senses, around the way in
which market garden produce has been used and put on
sale by a family who had a fruit and vegetable stall at
the Queen Victoria Market many years ago and a
history of providing fruit and veg to Victorians in and
around the Carlton area. I know that stacking up
veggies and making sure they are able to be purchased
and to be inspected by people before they purchase is
one way for people to truly understand what it is that
they are getting as well as making sure that they are
exercising the right consumer choice for them.
We have seen an abundance of preparedness within the
retail sector to use shrink and cling wrap packaging to
make a product look better, to improve the way in
which a product can be taken to market and to improve
the way in which storage, longevity and hygiene can be
managed according to supply chain logistics demands.
We have seen the way in which food handling and
storage standards have changed and subsequently
required people to be extremely cognisant of the way in
which goods are presented in a retail setting from where
they are later consumed.
It is now normal for people to buy fruit and
vegetables — cherry tomatoes, blueberries,
strawberries — in punnets. The way in which things are
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grouped together is no longer about a string bag of
summer onions; it is now pretty regular for people to
see bagged salad leaves that are prewashed. I
understand the rationale for needing to counter this
acceptance that pre-packaged is a normal way to
purchase goods.
Being from Gippsland. I think it is also important to
note that we have amazing fresh fruit and vegetables.
We have a thriving horticultural and agricultural
industry. The beef and the dairy industries, that I have
been known to talk about at length in this chamber, are
second to none. One of the things that we have done
well, particularly in a small producer market, is move
away from that cling wrapped, polystyrene tray
scenario, whereby produce is presented in a less
artificial and contrived setting and also with less
by-product as a consequence of that.
The other part to making sure that we give due
recognition to this bill and to the objectives that it is
intended to achieve is the way in which the exemptions
would be managed and the way in which a minister
might be in a position to declare an exemption — for
example, in relation to specific retailers and the bag
offerings that they have for consumers. The minister
could exempt specific plastic bags from compliance
with the requirements, but the exemptions could be
vetoed by Parliament. Again, the rationale for this
appears pretty clear. However, the devil is in the detail
around how this would operate and whether it would
present any supply chain or delivery difficulties for
industry if a veto were to be placed by Parliament upon
a small to medium enterprise and it was then prohibited
from doing certain things after a considerable outlay of
funding in order to brand or merchandise its own
packaging materials.
There are reporting requirements in the bill for the
Environment and Protection Agency (EPA) to report
annually on the number of exempt plastic bags and the
amount of restricted packaging consumed and to
prepare a report by 31 August 2019 to determine the
impact the legislation is having on the amount of plastic
entering the environment, the effect upon the
community, the extent to which the legislation has
restricted supply of plastics and the continuing
environmental impacts of plastic pollution.
Again, the intent of this bill is clear, and again, the
components of this bill have merit. The difficulty,
though, is the complexity associated with the bill,
including the ban in the bill, which is proposed from
1 March 2017, which would prohibit the sale of a
personal hygiene product or household detergent that
contains a prohibited plastic microbead, being a
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manufactured plastic particle of fewer than
5 millimetres. This would be an incredibly difficult
thing to oversee. That is not to say that it cannot be
done, and it is definitely not to say that it should not be
done. The research internationally shows very clearly
that our oceans, our rivers and our waterways have
never had higher concentrations of microbeads in them.
The research also shows that we have never had a
stronger indication than now of the detrimental impact
of plastics on our marine life as it tries to survive in
areas of the world and the ocean environment that often
have large plastic islands floating in their midst.
We have a worldwide problem in relation to the way in
which plastic is gathering on our beaches, on our
coasts, on our shorelines, in our oceans, on our ocean
floors and throughout our landscapes. I do not think that
anyone in this chamber or indeed this Parliament would
disagree that we could do more to reduce plastic
consumption. In fact I would go so far as to say that it is
incumbent upon all of us to do the best we can to
minimise plastic consumption and facilitate
arrangements within the regulatory framework that
assist this purpose.
We are committed — as the Greens are, as the
opposition has indicated that it is — to further reducing
our litter and plastic pollution. We in Victoria currently
have the lowest litter count in Australia; it is about
47 per cent lower than the national average. The work,
however, is never done. Anyone who has ever
participated as a volunteer on Clean Up Australia Day
or collected litter at their local school or park while they
are out walking their dog, as I do on a regular basis,
will know that there is always more to be done on straw
wrappers, on cling wrap, on packaging and on plastic
bags.
We need to make sure, however, that in educating
people about the way in which these products are
consumed we work with and alongside industry and the
community and that a proper consultation is embarked
upon. We must make sure that we set clear and
anticipated expectations around how we drive that litter
count down and that we continue to not just have the
lowest litter count but also drive ourselves to zero in
relation to the amount of plastic and litter encountered
in survey spaces. The EPA in a number of other
jurisdictions has done a lot of work on the way in which
litter and plastic bags consumption can be managed. I
am looking forward to seeing how the EPA in Victoria
can assist with this process.
I note in speaking to this bill that the government does
not support it only because there is further work to do.
In the government’s view this work is most
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appropriately carried out in the committee context. The
Standing Committee on Environment and Planning has
done a power of work. I, alongside one colleague who
is in the chamber at this moment, am proud to have
contributed to a range of reports on inquiries relating to
everything from unconventional gas and the onshore
unconventional gas industry to rolling rate capping and
the way in which bushfire preparedness is occurring
across the state.
In essence, the work of this committee ought properly
be a process that is auspiced under the Parliament. It is
not uncommon for these processes to be railroaded and
used for particularly inappropriate political purposes.
There is a lot of work to do to make sure that as
members of the Standing Committee on Environment
and Planning we do the work that we are charged with
under various inquiries. We must make sure that we do
it with a preparedness to conduct a forensic process —
to examine information and make sure that our
conclusions are supported by the evidence. We must
make sure that there is a really fulsome process, with
people contributing through a series of consultations so
that we understand the community’s views. We must
seek scientific evidence and data and set out a very
clear proposed trajectory for how we might achieve the
ends that are proposed by this bill. I think that is one of
the key cornerstones on which this committee might
well achieve the outcomes that the bill proposes.
We do not oppose the referral to the environment and
planning committee which Mr Davis has moved;
however, noting the referral and noting that
subsection 2 of the motion indicates that the committee,
if this matter were referred to it, would present its final
report to the Council no later than 8 November 2016, I
would propose that this time frame be further
considered by the Parliament in order to make sure that
we are not simply jamming an incomplete amount of
work into a very, very tight time frame, given the work
that this committee is already undertaking, and perhaps
not doing justice to achieving the objectives of the bill.
We have just got to do it properly, and in doing it
properly we have to make sure that industry, that
employers and that communities are brought on board;
that we consult with the small towns that have
introduced their own bans on plastic bags; that we look
to what other jurisdictions are doing and have done to
effect bans on plastic bags; and that we understand the
framework within which an exemption process such as
that contemplated by this bill might operate.
It is not to say that we cannot and should not continue
to do this work. I find that there is always more work to
do and that in the collective it is better when we are in a
position to do it in consultation with and engagement
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with the public. We need to make sure that what we
deliver is consistent with the community’s expectations
on a more sensitive understanding of the impact of
plastic, microbeads and packaging not just on our
environment but on our consumption habits.
So to that end, for avoidance of doubt, I would like to
confirm that we support the rationale that underpins the
bill. We support the objectives of reducing
consumption. We support initiatives that reduce the
volume of plastic microbeads and polyethylene and
polystyrene substances being used in packaging and in
the substance of anything from beauty creams through
to scrubs. We need to make sure that in regulating this
environment, though, we do it properly, we do it
consistently and we do it so it is durable. We want this
outcome, whatever it might be, from any referral to the
environment and planning committee to be something
that we do not need to revisit in another year because it
was not done well, because it was not done fulsomely,
because somebody did not get a say or because there
have been technological developments about which we
were not aware, and we do not want to have to go back
to the drawing board to refine, to update or to amend
the way in which any regulatory framework changes
might operate.
So with those comments in mind I would indicate that
the bill is a welcome addition to the notice paper, but
again it does put at front and centre the key objectives
that we all need to be aware of around reduction of our
consumption footprint. I note also Mr Davis’s
comments around the contributions from various
governments to reduce the way in which we amass
packaging — bags, landfill et cetera.
As a plastic bag user myself and as a law-abiding
citizen I cannot say that I ever go for a walk with the
dogs without at least a handful of them, and they do
come in handy and they are necessary.
Mr Davis — Prolific dogs, are they?
Ms SHING — My dogs are very prolific, Mr Davis,
to take up that interjection. Plastic bags have a purpose,
and where they are biodegradable, Mr Davis, in such a
context where it is dark and you are fishing around on a
dark corner it can lead to a very unpleasant experience
for everyone involved. Not the dog actually; usually the
dog is completely impervious to what is going on and
has moved on.
The point of all of this is to make sure in closing that
we are fully aware of what it is that we are driving
toward as far as the objectives of this change go and
that we work within a regulatory environment not only
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that we may wish to change as a consequence of the
committee’s deliberations but which also goes hand in
hand with what the community expects of us. In
matching those two things we will in fact be delivering
good, responsible outcomes as a Parliament and on
behalf of the people who have elected us here to do this
job. I have got no further comments in that regard.
Ms TIERNEY (Western Victoria) — Can I also
indicate that I speak on this with great pleasure, because
it is so unusual for this house on a Wednesday to have a
discussion that, one, is heard and I think also is
seriously meaningful in a collegiate sense. I think
across the board, regardless of our political flavours and
colourings, the protection of the environment is
absolutely essential. We have worked through a
number of issues in our respective parties, and by and
large I think the baseline for the protection of the
environment is now finally a given.
In terms of the extent of it and how we do it, these are
the key issues between us, but I think where there is a
will there is always a way for improvement. Indeed we
have been able to bring in a range of legislation, and if
there has not been legislation, it has been heartening to
see local community groups empowering themselves to
take action on what they expect their local community
to do in terms of things like plastic bags in the towns or
suburbs that they live in.
It is also of course important that there is coordination
in our actions, whether it be within the legislative or the
regulatory framework, and it is important that we do
have very serious discussions with our bordering states
and indeed the commonwealth, because as we know
litter — and plastic in particular — always tends to
shift, and it does not recognise state borders. So we do
find unfortunately a lot of plastic in our waterways.
In the environment that I live in it is common
unfortunately to see plastic litter coming up on the
shoreline. My electorate has many wonderful rivers, but
it also has a very large portion of the coastal line of the
state of Victoria — that is, western Victoria. A lot of it
is pristine, and a lot of it is being damaged by the use of
plastics and the misuse of plastic. I also see on a daily
basis the impact that plastic and plastic products has on
wildlife in my local community, with it being not
unusual at all and in fact very common that birds have
one leg because plastic — whether it be through fishing
lines or plastic onion bags or whatever — finds its way
into their environment and makes sure that their lives
and the young they produce are impacted upon.
I think all of us can tell stories — but not just stories.
We can describe situations now that are from our daily

Wednesday, 31 August 2016

lives where plastic impacts on us, our environment and
our wildlife in a very negative way. It is heartening, I
say, to have this issue brought here today, because it is
a timely reminder of a number of activities that the
current government is undertaking in the area of plastic
usage and indeed around the need for industry in
particular to get on board. I think industry stakeholders
have a sense that the time is coming when there will
need to be a significant transition in this area, but we
need to work with them to make sure that the products
that they make today can be different products —
useful and environmentally friendly products — in the
future. I think it is very important that we do work with
them and not against them.
In terms of what we have here today, we agree with the
broad aims and objectives of what is being proposed,
but essentially we believe that the bill is broad in scale
but prescriptive in detail. It is that prescription that has
not been worked through as a parliamentary collective
that raises questions for us. That is not to say the issues
raised might not finally be agreed to at some stage. I
just believe that the time lines and some of the products
that are being proposed at this point in time are
logistically impossible to deliver on in a very pragmatic
sense. I think there is sufficient will to do some really
good work in this area.
I also echo the concerns that Ms Shing raised in relation
to the reasoned amendment in respect of the time frame
proposed. Up until today I was a member of the
environment and planning committee that this
potentially will be referred to, and I can tell you we
already have two major inquiries in that committee.
One is on bushfire preparedness, with all of the legs and
arms associated with that issue, and that reports in
December. We also have an ongoing rolling inquiry
into local government rate capping, which is also a
significant resourcing issue, and the next report is due
in December. I would be seeking from those that are
particularly interested in this that there be an extension
of the inquiry time frame so that there can be real and
proper consideration of all the issues, so that we
actually can take the community and the industry
stakeholders with us and so we can be up to date with
worldwide trends and what the commonwealth and the
other states are doing.
I think a lot of really good work can potentially be done
in this area. However, again I say the way the bill is
structured at the moment will not have the support of
the government, but we will, as the government and the
departments are doing already, continue the work that
we are doing. More than that, we want to step up how
we can ensure that our environment is protected and
that we can actually lead as well so we are not just
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being reactive to certain pockets of community concern
but are actually driving what needs to happen to take us
as a community to that next level that is required to
have a better standard of protection of our environment.
With those few words, I say again at this point that with
the way the bill is structured the government will not
support it and that in terms of the reasoned amendment
to refer the matter to the Legislative Council
environment and planning committee, I would seek that
the time line be extended because of the current
workload of the committee but also to take the
community and the other key stakeholders with us on
this journey for greater and better reform for the
environment.
Ms MIKAKOS (Minister for Families and
Children) — I rise to make a brief contribution in
relation to this debate. Can I just say at the outset that
whilst the government has indicated it is opposed to this
bill, I do think that the intention behind it is
commendable in terms of what Ms Springle is seeking
to achieve in terms of trying to reduce the volume of
plastics in our environment. In fact, as we have heard
already in the course of debate, that is a sentiment that
is shared across the house and really across all political
parties. I think we are all concerned as members of the
community when we see litter in our communities,
whether it be plastic bags or any other form of litter,
and I think it is really a great achievement to reflect on
the days when probably all of us as school students
would have been involved in Clean Up Australia
efforts. Those efforts continue to this day of course, and
it is worth reflecting on the fact that we as a state now
have a very good record when it comes to litter.
I am proud that Victoria has the lowest rate of litter in
Australia — and has had for five years in a row — and
that the 2016 Keep Australia Beautiful National Litter
Index shows a 27 per cent drop in the total amount of
litter counted in Victoria. That shows that our rate of
litter is around half the national average. Clearly
Victorians are very conscious about the amount of
waste that we produce, and I think that is reflected
when every one of us goes to the supermarket every
week and sees the efforts that people make to not use
plastic bags when it comes to packing their
consumables and groceries.
I find that I usually never take enough bags with me,
and I get to the check-out counter and I am really trying
to cram the last of my groceries into the number of bags
that I have taken with me. For this reason I seem to
have in the boot of my car some sort of breeding of
bags going on. The bags I use for purchasing groceries
seem to have multiplied over time because I have
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gotten to the counter and found that I did not have
enough bags with me but wanted, obviously, to avoid
using plastic bags if possible.
As I said, this bill is reflecting the thinking that the
community has around this issue, but I think it is
incumbent on us as legislators when we debate these
issues to make sure that if we are looking at a
legislative framework we have a legislative framework
that is actually workable — workable not only for
consumers but also for industry. It has already been
pointed out in the house that there are a number of
concerns when it comes to the model that has been
proposed here, not only in terms of the time
framework — and I will come to that in a moment —
but also in terms of how the legislation would work in
practice.
In terms of the model, the bill is proposing banning all
plastic bags made in whole or in part from
polyethylene, except those specifically designed for
medical, police or security purposes, and fruit or
vegetables wrapped, sealed or otherwise contained in
polyethylene or polystyrene, in whole or in part, and
also personal hygiene products or household detergents
if these contain a so-called ‘prohibited plastic
microbead’. A microbead is defined as ‘a manufactured
plastic particle of less than 5 millimetres’, also known
as microplastic.
The bill is seeking to put in place what is quite a
cumbersome model in a very short time framework, as
has already been discussed. This bill would essentially
seek to ban most plastic bags from 1 September
2017 — essentially a year away from now — and
would require the minister to declare exemptions to
allow some bags, such as heavier weight department
store-type bags, biodegradable bags or bin liners, to be
used. The bans proposed by the bill would impose
significant logistical and administrative burdens on
government to ensure compliance and provide for
appropriate exemptions. The economic and practical
impacts of implementing these bans have not been
assessed. Given the broad scope of the bans and the
ambitious deadlines for introduction, many business
groups would most likely oppose them or express
concerns about them. This is why it is important that
when we are looking at these types of reforms there is
an opportunity to seek views and submissions and have
consultation with affected stakeholders, which
obviously has not occurred to date.
Assessments of economic impacts and practical
impacts of implementing the proposed bans would need
to be considered as well, as would the costs and
administrative implications of implementing these bans.
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The scope of the ban covering all plastic bags and
plastic and polystyrene packaging is considerably
broader than proposals being pursued even by most
environmental groups and proposals supported by the
community. For example, I point out that the petition
currently being promoted by Greenpeace is, I
understand, calling for a ban on lightweight,
supermarket-style bags only. We need to consider all of
these issues.
We need to also consider what is happening in other
jurisdictions, because of course many of our food
retailers are national companies that operate across
jurisdictions, and it is important that we consider the
implications of putting in place different measures in
one jurisdiction and not another. The bill would appear
to make many products technically illegal in Victoria
that can be sold in other jurisdictions, unless the
minister exempted them from a ban and such an
exemption was not overturned. Without such an
exemption, products such as department store-type
bags, bin liners, garbage bags, freezer bags, barrier
bags, pet waste bags and the like would not be able to
be supplied. The practicality of all of this needs to be
considered, and obviously we need to be thinking about
consistency across jurisdictions if that is able to be
achieved.
I note in this respect that there have been some
movements at a national level around these issues. In
fact we have had some efforts from major retailers to
phase out key products containing microbeads by 1 July
2018 at a national level, and I welcome the
commitment that those retailers have made. There has
been a national agreement achieved with industry to
seek to phase out microbeads in common sources, such
as personal care, cosmetic and cleaning products, by
July 2018, and I think that we need to be conscious of
efforts that are being made at a national level in various
jurisdictions in terms of how we proceed from here.
In terms of the time lines in the bill, including the
1 September 2017 time line that is proposed by the
Greens, I could not but reflect on the Greens party
position when it comes to the Tobacco Amendment Bill
2016 that we are going to debate in this house,
hopefully sometime later this week, and on the fact that,
as I understand it, the Greens are interested in providing
more time to industry in relation to compliance with
measures in that bill. I do not want to get ahead of
myself, given that we have not had that debate as yet,
but in this case they are seeking to put in place some
very tight time lines for what will be a very significant
change for industry.
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The fact that there are all these implications in place
needs to be considered. This is why the government is
not opposed to the proposition that the bill be referred
to a parliamentary committee for further examination.
Ms Tierney has already indicated the government’s
concerns around the proposed time lines for that. At the
moment Mr Davis’s amendments propose that the final
report be presented to the Council no later than
8 November 2016. As Ms Tierney has indicated to the
house already, a couple of very significant inquiries are
being considered by that committee. It is important that
if we are going to get a report that is going to have any
value to this house, this Parliament or this state, there is
opportunity for people to be adequately consulted and
for the proper research to be done in terms of what is
happening at a national level and what is happening
across other jurisdictions, including internationally, in
relation to these issues. I understand there have been
some discussions with other parties around the time
lines, and I think a time line looking at early next
year — March 2017, as I understand it — is what is
being considered.
An honourable member interjected.
Ms MIKAKOS — February, I have been informed.
It would be a more appropriate time line, but even that
is a very quick turnaround for an issue of this breadth
and significance. I have been on parliamentary
committees myself for many, many years, and I know
that when we have had reports to the Parliament around
significant changes that have big implications for
industry, these inquiries have typically gone for about a
year, and that has enabled the committees to consider
the approaches from other jurisdictions, including
internationally, as well as enabling them to receive
submissions from those who will be directly impacted
by the issues.
Can I just say to the house that I understand the
sentiment behind this. I think that it is a sentiment that
has been shared in terms of the common view of this
house that we do of course want to reduce litter in our
environment. Everybody here understands the impact
that plastic bags and other litter are having on the
environment and wildlife and also the impact of
microbeads seeping into our waterways et cetera. So I
think we need to make sure as legislators that we get
this right and that if there is to be any change, there
should be an opportunity for this to be done in a
considered fashion so that we can ensure that it will in
fact be workable in the future. It is for those reasons
that the government will be opposing the bill that is
currently before us.
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Ms DUNN (Eastern Metropolitan) — I would like to
move an amendment to Mr Davis’s reasoned
amendment. I move:
For “8 November 2016” substitute “14 February 2017”.

This is in response to a range of contributions from
across the chamber and discussions between parties
around the workload of that particular committee,
which is extensive. I can report as a member of the
committee that we have two very important inquiries
that are live at the moment. An extension of time I think
is a better way to do justice to the Environment
Protection Amendment (Banning Plastic Bags,
Packaging and Microbeads) Bill 2016 in terms of
having the opportunity to truly explore all the elements
that the committee would need to explore so as to
reveal the full extent of issues in relation to that.
Ms SPRINGLE (South Eastern Metropolitan) — It
is with great pleasure that I rise to sum up on this
important issue and this important private members bill
that I have introduced to the house. I would firstly like
to acknowledge and thank all of the members that have
contributed today. It is enormously gratifying to hear
such broad-based support for the intention of this bill. I
absolutely 100 per cent acknowledge that as members
of this chamber from very different backgrounds and
parties we are going to have differing views on how we
need to get to the end result that seems to be an
inevitability. I also acknowledge and welcome the
opportunity for this Parliament to explore the issues of
industry and economy in relation to plastic pollution. It
is an absolutely vital part of this equation and needs due
consideration. So the fact that there has been broad
agreement to send this bill to a committee for further
investigation I think is a wonderful outcome for public
policy development on this issue. I am very pleased
with that, as a result.
There are a couple of things I would like to respond to
in terms of the contributions that have been made
today. They are around taking people on the journey
with us and taking people from the community,
industry and environment sector on the journey that we
need to take to transition away from using harmful
polluting plastics. I would just like to note, and I think I
did say this in my second-reading speech, that the
Greens in developing this piece of legislation did
conduct extensive community consultation. We had
over 500 submissions from individuals and community
groups across Victoria for this very bill. Therefore,
while I accept you can always do more and you can
always hear from more people and from more
stakeholders, when we were looking at this bill
absolutely every effort was made to hear the voice of
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the community and to take on board its feedback.
Having said that, there is always more we can do, so I
am absolutely gratified that the committee will take a
good amount of time to look at this legislation and do
more analysis of the mechanisms of the bill.
It is also worth reminding the chamber that in April this
year the Senate Environment and Communications
References Committee in its report titled Toxic tide —
the threat of marine plastic pollution in Australia did
definitively recommend urgent action on a national
level, which included creating a container deposit
scheme and banning plastic bags. So it is with urgency
that we must act on this issue. While I absolutely think
we need to take the community and industry along with
us on the journey, we cannot delay any longer. In all
honesty, that has been one of the challenges that the
Council of Australian Governments process has
presented us with, in that while I think everyone agrees
that we need action, it is just too slow and we do need
to hasten that process if we are to avoid irreparable
damage. It is up for argument as to whether that is
already the case. I would just like to note and
acknowledge in the chamber that this is an urgent
matter.
The other thing I might say in relation to industry is that
it is incredibly important that we help industry
transition out of the production and distribution of
harmful products. That is obviously what this bill aims
to do. Like with a lot of other harmful products and
industries, transition is the key. While doing so in a
responsible fashion, it certainly does not mean that we
should not be doing something about the issue.
We also should take into account that there are other
jurisdictions within Australia that have done very
similar things, and there has not been a huge adverse
impact upon the economy. In fact in some areas they
actually found that it was very beneficial for the
economy, if the transition was done responsibly. So I
do not think we should necessarily look at this as a
negative challenge. We should probably be looking at it
as an opportunity — an opportunity to start doing
things differently. Once again, I think that the
investigation of the committee will illuminate some of
these opportunities in a much more robust fashion.
Lastly, I would like to thank the countless groups,
communities and individuals — thousands upon
thousands of people who have been campaigning for a
plastic ban across Victoria for many years. I would like
to thank the scientists that have put a lot of their
working careers into research and development around
the negative impacts of plastic pollution. I would like to
acknowledge them, and I would like to thank them for
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their tireless work in that regard. A lot of what we have
done in the preparation of this bill has relied on their
work and the robustness of the solid research that they
have come up with over the years. I would absolutely
like to thank them and acknowledge them for their
work. We could not have done this without them. We
could not have done this without the community
momentum that has been building over the last some
years around plastic pollution and the damaging effects
of that.
With that, I would once again like to thank members.
There has been broad support across the chamber. I
look forward to the report from the committee in
February.
Ms Dunn’s amendment agreed to.
Amended amendment agreed to.

LOCAL GOVERNMENT (ELECTORAL)
REGULATIONS 2016
Debate resumed from earlier this day; motion of
Mr DAVIS (Southern Metropolitan):
That clause 38 of the Local Government (Electoral)
Regulations 2016 be disallowed.

House divided on motion:
Ayes, 20
Atkinson, Mr
Barber, Mr
Bath, Ms
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Dunn, Ms
Finn, Mr
Fitzherbert, Ms
Hartland, Ms

Lovell, Ms (Teller)
Morris, Mr
O’Donohue, Mr
Ondarchie, Mr
Pennicuik, Ms
Peulich, Mrs
Ramsay, Mr (Teller)
Rich-Phillips, Mr
Springle, Ms
Wooldridge, Ms

Noes, 17
Bourman, Mr
Carling-Jenkins, Dr
Dalidakis, Mr
Eideh, Mr
Elasmar, Mr (Teller)
Herbert, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms

Motion agreed to.

Mulino, Mr
Patten, Ms
Pulford, Ms
Purcell, Mr
Shing, Ms
Somyurek, Mr
Symes, Ms (Teller)
Tierney, Ms
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CRIMES AMENDMENT (CARJACKING)
BILL 2016
Second reading
Debate resumed from 17 August; motion of
Mr O’DONOHUE (Eastern Victoria).
Ms SYMES (Northern Victoria) — It will certainly
surprise none, given the events of this morning and the
papers today, that the government will not be
supporting the Crimes Amendment (Carjacking) Bill
2016, a private members bill put up by Mr O’Donohue.
The government clearly understands that people are
very concerned about recent serious criminal offending,
which has involved offenders breaking into people’s
homes and terrifying incidents of offenders dragging
people out of their cars. This is abhorrent and
unacceptable. It traumatises victims, and it certainly
seriously impacts on perceptions of safety for
communities where or near where such incidents have
happened to have occurred.
Of course all Victorians should be able to feel safe and
secure in their own homes. All Victorians should be
able to drive around without fear of being set upon by
criminals. The government is committed to ensuring
that people who commit these offences are dealt with
appropriately and that we send a strong message that
this behaviour is not to be tolerated. That is what we are
attempting to do with the bill that has been introduced
in the other place. The intentions of this private
members bill have merit, of course, but due to the
government’s introduction of its own bill — one that
has been developed in consultation with Victoria Police
and that covers both carjacking and home invasion —
we are of the view that that is the better way forward.
Growing up in the country, we never locked the doors
of our cars and never locked the doors of our house.
Upon moving to Melbourne, when I was 18, there were
very clear rules that were set out by my father. It was
the 1990s. I was told that there was to be no
nightclubbing on King Street, that I had to avoid
student protests and that I had to lock the car doors
when I was driving through Melbourne. I can probably
say that I am slightly more compliant with those rules
some 20 years later than when they were given, but of
course there is genuine concern in the community about
recent carjackings, and I would probably say to all
people driving around Melbourne to heed that advice,
just to be sure.
In response to carjackings and aggravated burglaries,
Victoria Police has established a range of task forces to
tackle property crime, and they include Operation
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Cosmas, which is focusing on aggravated burglary and
other gang-related activities. Operation Cosmas alone
has been responsible for over 150 arrests since May this
year. Significant resources are being used to respond to
and deal with the causes of this type of offending also.
In the most recent state government budget there was a
lot of money for new police personnel. There was
funding for an additional 406 police officers and
52 support personnel. Three hundred of these will be
general duty frontline police deployed across Victoria.
The chief commissioner has stated that the deployment
of the 300 general duty police will focus on responding
to local crime in growth corridors and other areas of
greatest need, to be determined in consultation with the
Police Association of Victoria.
The remaining 106 specialists and 52 support officers
include 30 new officers and 2 support personnel for
anti-gang and illicit trafficking teams; 40 new public
order response team officers and 4 support personnel to
increase capacity to rapidly respond to incidents
involving hostile crowds; 20 new special operations
group officers to increase the capacity of Victoria
Police to respond to high-risk incidents, including
terrorist attacks; and 26 specialist police and support
personnel to operate the new 24/7 Victoria Police
monitoring assessment centre. This real-time control
centre will mean police can monitor and assess
information immediately and respond quickly to major
incidents. Twenty-four additional forensic officers are
also included in this package, as are staff for two new
forensic hubs that will be set up in regional Victoria to
enable police to fast-track investigations into ice and
other drug trafficking. There will also be 10 new
fingerprint experts.
Victoria’s frontline crime fighters will also be armed
with state-of-the-art mobile technology to better
respond to incidents of violent crime, public disorder,
terrorist threats and family violence as part of the public
safety package. The government is investing
$227 million in police technology, delivering upon
Labor’s promise to give Victoria Police the resources
and the powers that they need to keep our state safe.
This suite of devices and other technology will be
rolled out progressively to frontline officers over the
next four years. Police in the field will be able to more
effectively report family violence incidents and other
crimes. This is all about a modern, smart police force
and has been welcomed by those that work in the force.
The third stage of the technology rollout will see
frontline officers equipped with body-worn cameras to
catch video evidence at the time and location of
incidents. These investments in technology will help
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free up our frontline police so that they are spending
less time on administrative duties and more time
fighting crime in our communities.
Of course with the bill today the government is further
responding to violent crime, and we have created the
two new offences of carjacking and home invasion. Just
to elaborate on that, carjacking applies when an
offender or offenders steal a vehicle and use force or
threaten to use force. Aggravated carjacking occurs
when the person committing the offence has an
offensive weapon or they cause injury to another person
during commission of the offence. In relation to home
invasion, it is effectively defined as when a person, in
the company of others, commits a burglary while armed
or where there is a person in the house to recognise the
traumatic effects on victims. The bill specifically
introduces an element of strict liability in this case.
There is also going to be the aggravated home invasion
offence, which will apply where there are at least three
armed offenders who commit burglary on premises
where a person is present and the offenders know or are
reckless as to whether someone is home or not.
There will be plenty of time to reflect on this bill as it
progresses through the Parliament, but there are a few
things to note that are relevant for today’s debate. One
of those is pointing out the difference between the bills
in the treatment of carjacking offences in that the bill
that is being introduced by the government, compared
with the private members bill, places aggravated
carjacking in the category of a show-cause offence.
Ensuring that aggravated carjacking is a show-cause
offence is very important. It means that if a person is
charged with that offence the presumption in favour of
bail is reversed, and they will have to justify why they
should be released on bail.
It is our view that the private members bill also gets the
balance wrong with the statutory minimum penalty for
carjacking and aggravated carjacking. The bill applies a
statutory minimum non-parole period of three years for
carjacking and five years for aggravated carjacking.
These levels have been set without regard to
comparable offences in the Crimes Act 1958. The
offence of causing serious injury intentionally in
circumstances of gross violence has a statutory
minimum non-parole period of four years. This is a
serious offence which could result in someone being
very seriously injured. It would be completely over the
top for the offence of aggravated carjacking, which
does not require any injury at all, to have a higher
statutory minimum than an offence which has as an
element the infliction of very serious harm.

CRIMES AMENDMENT (CARJACKING) BILL 2016
4036

COUNCIL

In conclusion, we will not be supporting the bill today.
We welcome the introduction of the government bill,
which is a more comprehensive bill and a more
appropriate bill that has been done in conjunction with
the Victoria Police. The government will continue to
work with Victoria Police on this and other matters to
give them the laws they need to ensure that our
community is kept safe.
Mr RAMSAY (Western Victoria) — I do
appreciate the opportunity to make a contribution to this
extremely worthy private members bill brought forward
to this chamber by the Honourable Edward
O’Donohue, the shadow Minister for Police. I
congratulate Mr O’Donohue for preparing, drafting and
presenting his private members bill to this chamber,
because we know we have a significant crime wave
right across Victoria.
Statistics tell us that the increase in crime just over the
last 12 months, averaged right across Victoria, is over
12 per cent. I suspect one of the reasons Mr O’Donohue
drafted the legislation specifically for carjacking is
because statistics tell us that there has been an 80 per
cent increase in carjackings across Victoria in the last
12 months, so we have a significant crime problem in
relation to carjacking. The onus was put on the coalition
in opposition to put forward a bill that would meet the
urgent needs of a community facing a significant
increase in a crime that is becoming all too prevalent
across Victoria.
Ms Symes indicated that the government is introducing
a bill in the Assembly soon.
Ms Symes interjected.
Mr RAMSAY — In fact it is all a little bit too late;
you are just chasing the dog’s tail. We know there has
been a significant problem in Victoria in relation to
carjacking. We know the statistics have indicated there
has been a significant increase in carjacking, yet the
government has taken nearly five months to respond to
the concerns raised by Victoria Police, raised by the
media and certainly raised to us by constituents in our
respective electorates.
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broad daylight in Norlane. As we drive around our
highways we can see cars littered along the side of the
road. I had not noticed — in my very young years —
how many cars are now abandoned on the sides of
highways. Along the Geelong Ring Road I counted six
this morning as I was whizzing down to do some of my
farm work in Birregurra at 5 o’clock in the morning.
There were about six cars on the Geelong–Melbourne
road just abandoned. Obviously they had been
carjacked and left there for the council to clean up. I see
this on a regular basis while driving around my very
extensive electorate of Western Victoria Region —
75 000 square kilometres of region, I might add — with
lots of road networks where it is plain to see that cars
have either been stolen or carjacked and left on the side
of the road after being thoroughly vandalised and in
some circumstances burnt.
The real concern in the community is about aggravated
carjacking, where people are subjected to assault by not
only having their cars carjacked but being personally
attacked and pulled away from the vehicle. As I said
earlier, only recently a woman who was 31 weeks
pregnant was pulled out of a car and left on the side of
the highway, not to mention the 76-year-old man. They
are just two cases of many.
So we do have a significant problem, and that is why
Mr O’Donohue saw fit to bring this bill to the house.
Part of Mr O’Donohue’s role is to identify and herald
the significant problems associated with crime right
across Victoria. He has been consulting with Victoria
Police, and they have been telling us that there is a
significant lack of police resources in Victoria, with the
closure of many, many police stations across the state. I
can cite some in my own region. Queenscliff police
station has reduced hours, Point Lonsdale has reduced
hours, Portarlington has reduced hours and Drysdale
has reduced hours, and the communities are not feeling
safe. Crime rates have gone up 33 per cent — 300 per
cent in Ocean Grove, where there was a desperate need
for CCTV, which has only just been funded by the
federal government, I might add.

Mr RAMSAY — In fact Ms Pulford might like to
know that a woman who was 31 weeks pregnant in the
Geelong area was terrified by a late-night hijacking.
She was pulled out of her car and dumped on the side
of the Bellarine Highway.

With the state government, even Lisa Neville, the
Minister for Police, refuses to fund CCTV in her own
electorate — in Drysdale — but is more than happy to
fund $250 000 for CCTV in St Kilda for penguins. Can
you believe it? Penguins over people. It is absurd that
we have a Minister for Police who, in her own
electorate, has three of her police stations mostly closed
during the day and refuses to fund CCTV in these high
crime rate areas.

We have seen just recently in the Geelong Advertiser
how an elderly man, 76 years old, was carjacked in

Just recently in Mr Katos’s electorate of South Barwon
we have seen how the Waurn Ponds police station is

Ms Pulford interjected.
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only half functioning — promised 16 hours, only open
8 hours. We know there have been significant crime
incursions in the Grovedale and Armstrong Creek area,
where young offenders — repeat offenders in the
main — have been coming out of those suburbs into the
traditional safe havens of the Bellarine and the Surf
Coast and committing a whole lot of crimes, including
home invasions, robberies, carjackings and the like.
We on this side of the chamber have known for years
now that there have been problems associated with the
lack of police resources, the closure of police stations
and the significantly increasing crime rate. We have
been working very closely with Victoria Police to
advocate for more police, more police patrols and more
resources and to provide that safe haven within the
community of having our police stations open on
operating hours, where the community can go to a
police station and be heard in relation to their concerns
or seek safety in relation to potential criminal attacks.
This bill creates new offences of carjacking and
aggravated carjacking, with maximum penalties of
15 years and 25 years respectively. The bill also creates
a statutory minimum term of imprisonment of three
years for adults for a conviction of carjacking and five
years for adults for a conviction of aggravated
carjacking. I note that is very similar to what is being
proposed in the government’s legislation in the
Assembly as we speak. My understanding is that the
penalty for carjacking under the government’s bill is
15 years, for aggravated carjacking 25 years, and a
maximum of 25 years for home invasion. The bills are
very similar in terms of imprisonment in relation to
maximum penalties, except I do acknowledge there is
an extension which includes home invasion in the
proposed legislation of the government. But we already
have a bill here in this house that is providing the same
penalties and the same acknowledgement of a
significant problem in relation to carjacking. I certainly
support Mr O’Donohue’s bill as it comes through this
chamber.
There are a couple of other issues in the detail of the
bill, including the protection from cruel, inhuman and
degrading punishment in section 10. The bill amends
the Sentencing Act 1991 to introduce statutory
minimum sentences for adult offenders found guilty of
carjacking and aggravated carjacking. Specifically the
bill requires a term of imprisonment to be imposed and
a minimum non-parole period to be fixed by a court of
three years for the offence of carjacking and five years
for the offence of aggravated carjacking, as I said.
There are a couple of other features of the bill which I
want to touch on. As I said, Victoria is in the grip of a
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crime wave. This has been acknowledged by all
Victorians, even those on the other side of Parliament. I
note that after watering down the Bail Act 1977 the
government is now going to harden up the Bail Act
again, so there will be more legislation. They have
flip-flopped on that. The unfortunate behaviour of the
Andrews government is that they have sent a wrong
message to offenders by weakening the justice system,
including the Bail Act, by failing to recruit enough
police to keep our streets safe and by allowing police
stations to either be closed or have their opening hours
cut. These are all very poor messages, both for those
who offend and those who are the victims of those
offenders.
Until recently carjackings were virtually unknown in
Victoria. I have noticed in my travels that incidents of
abandoned cars and reports of carjackings have risen
considerably. Even in the last 12 months I have noticed
burnt-out vehicles splattered right across the landscape.
Obviously the penalties currently in train are not
enough to deter those who are seeking the thrill, in the
main, of stealing vehicles and then raping and pillaging
them, burning them and just leaving them for someone
else to pick up.
Unlike New South Wales, Victoria does not have a
specific offence of carjacking or aggravated carjacking,
and Mr O’Donohue certainly indicated in his
second-reading speech that this needs to change. For
many months Victorians have also woken up daily to
news of yet another carjacking incident. I noticed this
morning in the Geelong Advertiser that there were
accounts of not only a pregnant woman and a
76-year-old man who were victims of carjackings but
also a spate of carjackings in the Bellarine Peninsula
just in the last 24 hours. The police are reporting five
carjackings in the last two months just in Geelong itself.
That is why the Liberal-Nationals coalition is taking
action in an area where the Andrews government
unfortunately has not. Clause 3 of the bill creates new
offences of carjacking and aggravated carjacking with
sentences of 15 to 25 years, as I said. Clause 4 amends
the Sentencing Act 1991 and creates a statutory
minimum term of imprisonment of three years for
adults for a conviction of carjacking and five years for
adults for a conviction of aggravated carjacking. I think
the rest has been covered.
In essence we have a significant problem not just with
carjacking but with crime generally. We know the
Andrews government has been soft on crime. We know
they have been watering down the judiciary’s sentences
and acts. We know that there has been a total loss of
respect for law and order, particularly by young repeat
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offenders who go through the judicial system. Former
Superintendent Daryl Clifton indicated to me some
months ago that police are frustrated to see some of
these offenders repeating their crimes within 2 hours of
being sentenced or of penalties being applied to them
through the court system. The problem is that there is
no respect for law and order by those who want to
offend — no respect for the police or for the health and
safety of the community.
That is a cultural problem and that cultural problem has
been enhanced by the incoming Andrews government.
Something that Mr O’Donohue, to his credit, has
continually raised in this house is: how do we deal with
this cultural problem of a total loss of respect for law
and order and what is right in our communities by, on
many occasions, young repeat offenders?
We have got to harden up the sentencing and the
penalties. It is good to see that this bill does that. But
equally we need to make sure that we demonstrate that
crime will not be tolerated in Victoria, that we have the
police resources required for patrolling — to catch and
process the offenders — that we have a sentencing
regime that says clearly to the community that we will
not tolerate those who commit crime and that those
who do so will do so in the knowledge that they will be
severely and harshly dealt with through the judicial
system.
We will also be seeking the Andrews government’s
commitments in relation to the opening hours of police
stations. There are large police stations such as the
Waurn Ponds police station, which is only two years
old. We were given a commitment that that station
would stay open at least 16 hours a day. Unbeknownst
to the community — and even to the Minister for
Police, strangely enough — those hours have been cut.
But, thanks to the good work of Mr O’Donohue and
Andrew Katos, the member for South Barwon in the
Assembly, and to the media attention it got through the
Geelong Advertiser, Minister Neville did a complete
and utter backflip and talked about consultation with
the community. My understanding is that she is looking
at trialling a restorative timetable for the opening hours
of that police station.
In conclusion, I congratulate Mr O’Donohue for
bringing forward this private members bill. It is
certainly a way to acknowledge that we have a problem
with carjacking and aggravated carjacking. We have a
problem with the current sentencing model, because
there is not one specific category for carjacking. It is
interesting to see that Labor is now finally playing
catch-up by bringing forward their own legislation to
supersede this private members bill.
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Ms PENNICUIK (Southern Metropolitan) — The
Crimes Amendment (Carjacking) Bill 2016 introduced
by Mr O’Donohue is a reasonably short,
straightforward bill. It creates the new offences of
carjacking and aggravated carjacking, with 15 and
25 years maximum imprisonment sentences
respectively. Under clause 3 these new offences would
be inserted into new sections 77A and 77B of the
Crimes Act 1958. The bill also creates a statutory
minimum non-parole term of imprisonment of three
years for adults for a conviction of carjacking and five
years for adults for a conviction of aggravated
carjacking under clauses 4 and 5. They insert new
sections 10AC and 10AD into the Sentencing Act
which set new statutory minimums. The bill provides
that if a court is satisfied that a special reason in relation
to an offender, as set out under section 10A of the
Sentencing Act 1991, applies, the court then has full
sentencing discretion. That is pretty well the bill in a
nutshell.
In terms of the context of the bill, clearly it would be
horrific for anybody to experience someone invading
their car, assaulting them, driving them away or stealing
things from them — and Mr Ramsay was just talking
about two particular examples and I know there have
been others. It is clearly a horrific crime, but it is not
that such things have hitherto been legal and now are
going to be made illegal. We already have many
offences under the Crimes Act that cover what this term
‘carjacking’ has come to mean. It is a term that has
become part of the vernacular to describe either taking
a car from a person and leaving the person behind or in
some circumstances — and Mr Ramsay mentioned one
and there have been others — where the person may
still be in the car. It is covered by car theft. It is also
covered by the offence of abduction, which is an
offence under the Crimes Act.
There are also a large number of offences under the
Crimes Act such as causing serious injury intentionally
in circumstances of gross violence, causing serious
injury recklessly, causing serious injury intentionally
and/or recklessly or causing injury intentionally or
recklessly, threats to inflict serious injury and
negligently causing serious injury. There are also of
course the offences of robbery and aggravated robbery,
which have historically been used to deal with this type
of offence now being covered by this term. I say that
because there has been an implication in the
contributions to the debate by some people that there is
nothing in the Crimes Act or the Summary Offences
Act 1966 to actually deal with these offences, and of
course there is.
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While there may be increased reporting of incidences of
so-called carjacking, it is not a new offence. I can
remember when I first started driving — more years
ago than I care to name — that type of offence was
around then. Most of the offences that are listed in the
Crimes Act — and I did not mention kidnapping, which
is there, or robbery, armed robbery, aggravated
burglary and burglary — already cover the offences,
either separately or in conjunction with each other, of
the new offence that Mr O’Donohue’s bill is seeking to
insert into the Crimes Act and the Sentencing Act.
The Greens recognise the seriousness of these types of
offences, but we do oppose, as we always do, the
introduction of mandatory statutory minimum
sentencing as set out in clauses 4 and 5 of the bill. As I
have said many times before, mandatory sentencing can
lead to unjust outcomes in sentencing, and there is no
evidence to suggest that it leads to a reduction in crime.
We would like to uphold the importance of judicial
discretion in sentencing in conjunction with the
judiciary being guided by sentencing guidelines under
the Sentencing Act 1991 and the Court of Appeal
guideline judgements.
In comparison with the offences that I have mentioned,
such as intentionally causing serious injury and
recklessly causing serious injury in circumstances of
gross violence, which attract a four-year starting point,
aggravated carjacking under this bill will attract a
five-year minimum. The distinction between the two is
not clear, since they are both extremely serious and
harmful offending. It may be argued that intentionally
or recklessly causing serious injury in circumstances of
gross violence, depending on the circumstances of
course, may be even more serious. This may lead in
practice to defence lawyers trying to avoid this by
resolving or pleading to a lesser charge of robbery, for
example.
Mr Ramsay talked about increases in the crime rate. It
is interesting to note that Victoria Legal Aid’s executive
director said last month that about 40 per cent of youth
offences — and mostly these types of offences are
carried out by young people — are committed by about
5 per cent of young offenders, suggesting a group of
repeat offenders that are responsible for a large number
of crimes in Victoria. Mr Ramsay talked about what we
should do about that. What we do need to be doing
about that is putting more resources into the youth
justice system to assist the types of young people who
are getting caught up in these types of offending, who
are going in and out of the justice system and youth
correctional centres. There are clearly not enough
resources going into that and into their communities to
deal with the causes of this type of offending. Just
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bringing in new offences with new penalties attached to
them, including statutory minimums, is not really
addressing the issues of prevention. The community
will be kept safer by more resources being put into
preventing people being involved in these particular
offences and also rehabilitating those who have been
involved in those offences to prevent them from
recidivism.
I note that in Mr O’Donohue’s bill the new offence of
aggravated carjacking mentions that a person would be
guilty of aggravated carjacking if at the time they were
in possession of a firearm or imitation firearm, any
offensive weapon or any explosive weapon, and for the
purposes of that, the definitions would be the same as in
section 77 of the Crimes Act. If you look at section 77
of the Crimes Act, which deals with the offence of
aggravated burglary, you find that it already lays out the
same provisions in terms of aggravated burglary. What
I would note, though, is that the offence of aggravated
burglary seems to be limited to buildings. In fact
probably the best way to deal with this issue is to
broaden that definition from buildings to vessels and/or
vehicles. Then you would actually have covered off on
the offence that has been committed. Other offences,
such as if a person is driven off in their car, would be
covered by the existing offences of abduction and
kidnapping under the Crimes Act.
Ms Symes spent some time on some of the other
structural problems with the bill. I too would say that
the bill was only introduced in the last sitting week. I
note that Mr O’Donohue offered a briefing, but I was
not able to attend it, which I notified him of. I also
mentioned to Mr O’Donohue that this bill would
probably have benefited from being referred to a
committee, as we have just done with a private
members bill from the Greens, but Mr O’Donohue was
not open to that idea.
We believe that the Crimes Act already covers off on
all the offences described under the bill as ‘carjacking’
or ‘aggravated carjacking’. These offences already exist
under the Crimes Act, and people have been prosecuted
for them over many years using these existing offences.
I note that New South Wales has this particular offence
in its legislation, but that does not necessarily mean it is
the right way to go. I think we should always be careful
and cautious about adding new offences, which are
really just new ways of naming existing offences, and
not confusing the statute book — particularly an act
like the Crimes Act, which is a stalwart of criminal
law — with a plethora of overlapping and very similar
offences. Again, I say that the offences as named here
have existed for a long time — notwithstanding that
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there may be what has been described as a spate or
increase in them — and they have been dealt with
sufficiently under the Crimes Act for a very long time,
so we question the need to start describing a new
offence that is simply another way of describing an
existing offence.
This is a little bit different from some of the offences
that we have been considering, for example, in the
Crimes Amendment (Sexual Offences) Bill 2016,
which is still to go through the committee stage. These
are actually new offences; they did not exist before in
terms of technology and people are now able to offend
in ways that they could not have done 10 or 20 years
ago. However, this particular offence is already covered
off by offences in the Crimes Act; prosecutors are
already able to use that act.
I understand that the government is introducing a
similar bill into the Assembly, so this issue will come
back to us. We will deal with that particular bill as it
goes through the various processes required in this
Parliament. But in this particular instance, the Greens
will not be supporting this bill.
Mr BOURMAN (Eastern Victoria) — First of all, I
would like to say, ‘Well done’ to Mr O’Donohue for
getting this bill to where it is at the moment. Of course I
support it. I also note that the government has recently
introduced its own bill in the lower house, so this is
clearly not a problem that is made up.
As the Greens said, these crimes are not new; you
cannot make something that is already illegal more
illegal. But this bill is a recognition of the magnitude of
the problem. There has been a fairly large increase in
crime, as has been pointed out by the opposition many
times, and with that comes a large number of offenders.
Some people seem to think with these offenders that we
should be looking at why they are offending, and this,
that and the other. That is quite possibly the case. But
we also need to look at protecting the community and
that is why we have a bill like this, which recognises
that there is a problem and that carjacking is almost
becoming its own thing.
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talking about crimes where discretion is a virtue. This is
a case of people pulling people out of their cars,
whether at gunpoint, knifepoint or just with a threat of
violence, and taking those cars. These are not kiddie
crimes; these are not something someone does when
they have nothing to do at lunch. These are full-on,
violent crimes and they need a full-on response by the
state. Hence that is why we have the proposal for
non-parole periods to be fixed.
I have noticed from time to time that that concept,
regardless of how unpopular it is among some people,
is starting to creep in. Crime is not a problem that can
be fixed by social needs, and it also cannot just be fixed
by chucking everyone in jail; there needs to be a certain
mixture. But, as I said, we are not talking about little
crimes; we are talking about crimes where people need
to spend a bit of time contemplating their choices
behind bars. That is why bills like this come about.
I point out that in Traralgon, which is in my electorate,
there was an attempted carjacking on Saturday. The
only reason it was an attempted carjacking was that the
driver had their doors locked. I have been around a
while and whilst these sorts of crimes are not new —
they have been going on for a while — they are just
more brazen than they used to be. There is heaps going
on around some of the well-to-do suburbs, which is
attributed to various youth crime gangs, but I think that
that is making it a very simplistic issue. There are just a
lot of people who are not responding, and a bill like this
provides what I see as at least a proportionate response.
There are many bills starting to come through this
house that are making things even more illegal from the
point of view of almost making a statement. I will wind
up with that and commend this bill to the house.

It used to be armed robbery, robbery, the theft of cars
and a whole lot of other things. They would add up and
by the time you got to court half of them had been
dropped and there would be some sort of bargain to get
you through the very overloaded system. Before you
knew it, a fairly lenient penalty would be handed down.

Mr EIDEH (Western Metropolitan) — I wish to
make a brief contribution to the Crimes Amendment
(Carjacking) Bill 2016. This is a very important bill to
ensure the safety of Victorians across the state. We
know that carjackings and home invasions have
profound and traumatic effects on their victims. Our
government is determined to send a clear message that
such activity will not be tolerated. The new legislation
will amend the Crimes Act 1958 to create new offences
of carjacking, aggravated carjacking, home invasion
and aggravated home invasion. The Bail Act 1977 will
also be amended to include a presumption against bail
for aggravated carjacking, home invasion and
aggravated home invasion. This means the accused will
need to justify why they should not be remanded.

However, in this case, whilst some members in this
chamber are not fond of fixed non-parole periods, I am.
We are not talking about minor crimes; we are not

The new offence of carjacking will carry a maximum
penalty of 15 years, and those convicted of aggravated
carjacking face a maximum penalty of 25 years. A

CRIMES AMENDMENT (CARJACKING) BILL 2016
Wednesday, 31 August 2016

COUNCIL

statutory minimum non-parole period of 3 years will
also apply to aggravated carjacking. Home invasion
will have a maximum penalty of 25 years, and
aggravated home invasion will attract a statutory
minimum non-parole period of 3 years.
In addition to this new law there is already a dedicated
task force which has been set up by Victoria Police to
deal with this offending behaviour. The government has
also invested significant resources to help Victoria
Police do its job. We understand that every single
person in Victoria has a fundamental right to feel safe
in their homes and while driving, and this bill reaffirms
the government’s commitment to community safety
and security. Victoria Police has established a range of
task forces to tackle property crime, including
Operation Cosmas, which is focusing on aggravated
burglary and other gang-related activity. Operation
Cosmas alone has been responsible for over 150 arrests
since May this year. Significant resources are being
used to respond to and deal with the causes of this type
of offending. We are proud of this legislation.
On 22 June the government announced it was looking
at the specific offence of carjacking; the very next day
the opposition came out and introduced a private
members bill. Unlike those opposite, our legislation
was developed in close consultation with Victoria
Police to ensure that the law meets the range of scope
required to effectively deal with these crimes. The
private members bill does not include home invasion
and does not place aggravated carjacking and home
invasion into the category of show-cause offences,
where the presumption in favour of bail is reversed. I
commend this bill to the house.
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government? What have we done? We must have been
very, very bad in a previous life. That is the only thing I
can put it down to.
Now, we know that carjacking is on the increase. It is
almost the flavour of the month at the moment. The
police have advised us — in fact the chief
commissioner has publicly stated — that he would not
drive anywhere without his car doors being firmly
locked. I think that tells us the sort of environment that
we are living in in 2016 in Victoria, and I want to
commend Mr O’Donohue and the opposition for
bringing this bill forward, because it does show that
here on this side of the house we have a group of
individuals who do actually want to do something about
the crime wave in this state. We do actually want to
protect the people of Victoria, and we have got plans to
bring that about. We are genuine in our desire to ensure
that those who commit crimes are given the appropriate
penalties, and this bill is a good example of that. So I
commend very warmly Mr O’Donohue on his initiative
in bringing this bill forward.
We all know that Labor has a very strong record on
crime: it is soft on crime, always has been, is now and I
would suggest always will be, for reasons that are
totally lost on me. Some have suggested they are trying
to look after their own constituency, but I think for the
Labor Party to continue down the track of protecting
criminals, of discarding the interests of victims, is
something that no Victorian can tolerate, unless of
course you are a criminal or a Labor voter or both.

Mr FINN (Western Metropolitan) — I think it
would be safe to say, Acting President, that there will
be any number of people who will be listening to this
debate today and will be asking themselves: can Labor
be trusted on law and order? And I have to say that I am
one of those people, because earlier this afternoon I
heard Ms Symes give a speech against this bill. I just
heard her colleague Mr Eideh give a speech in favour
of the bill. He clearly said, ‘I commend the bill to the
house’. That is what he said; he said, ‘I commend the
bill to the house’.

We have here in this bill that Mr O’Donohue has put
forward an opportunity to make a very clear and
unambiguous statement that we are not going to put up
with carjackings and we are not going to put up with
people who feel that they have some God-given right to
steal other people’s cars while they are driving them.
Would that not be a terrifying experience? You can
imagine driving home from the movies one night or the
footy or wherever you might be. You pull up at the
traffic lights, another car bangs into the back of you and
the next thing you know three or four people are pulling
you out of your car and driving off with it. I would
suggest that there would be some serious psychological
impact on anybody who goes through that.

Look, if anybody wants to share their confusion as to
what the hell this government is doing on law and
order, this is the opportunity. This mob over there have
not got a clue. They have no idea. They do not even
know which bill they are debating. How can we trust
them to protect us from carjackings when they do not
even know which bill they are debating? God help us!
What has Victoria done to deserve the Andrews

Unfortunately until Mr O’Donohue brought this bill
before this house we did not see any action from the
government at all, and as we have seen here today, they
are still grossly confused about what they want to do
and what they do not want to do — no idea at all. I
think the expression is NFI in the general community,
and that pretty much sums up the Labor Party’s general
view of the world. They have not got a clue. We saw
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that with the ‘no body, no parole’ legislation that went
through this house and then went to the other house,
where the Premier, Dictator Dan, would not even allow
it to be debated. He would not even allow it to be read a
first time. That goes to show what the Labor Party’s
real attitude to law and order is in this state. As I said
before, they are soft on crime — they have always been
soft on crime — and I do not see any evidence at all
that they will change that view anytime soon.
As I said, I commend Mr O’Donohue for bringing this
legislation before the house. I think it will bring great
comfort to a great number of Victorians, knowing that
at least one major party in the state cares about them. It
will bring great comfort to many, many Victorians,
knowing that there is one party in the state that wants to
bring law and order back to our streets — and it is
certainly not the government. I think that is an
indictment of the Labor Party — and the Greens of
course. On these matters of law and order the Greens
and the Labor Party work hand in glove. They are
brothers and sisters in arms, and they will work
assiduously to undermine the police and to undermine
law and order in the state. That is something we have
come to expect from them over a long period of time.
I say to Mr O’Donohue, ‘Well done’, and I look
forward to this legislation being passed by this house
very soon and hopefully moving into the other place
and becoming law.
Mr HERBERT (Minister for Corrections) — We
have just heard a contribution based on what seems to
be the opposition’s approach now to serious issues in
society, which is: ‘Let’s think up a simple solution to a
complex problem, and let’s try and con people’. That is
the attitude they have. ‘Let’s have a simple solution to a
complex problem, and let’s say “Hey, here it is!
Nirvana!”‘. Well, it is absolute rubbish.
I say to you this government takes carjacking seriously.
We take the whole issue very seriously, but we do not
take the opposition’s approach to this seriously at all.
We have seen a rise in carjackings in recent years, and
we have seen a rise in home invasions and aggravated
burglaries as well. We all know this — it is public
commentary — but what we have seen here is not a
bipartisan approach. They want our support, but we will
not be supporting this bill. Quite frankly, it is no good.
It is not up to scratch. It is a simple solution to a
complex problem that does not solve the problem, and
we will not be supporting it.
Let us look at the facts. The government says it is
bringing in legislation, and quick as a flash, the
opposition once again says, ‘We’ll slip something into
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the upper house, no matter how rubbish it is, no matter
how poorly drafted it is, no matter how lacking in
research it is, and we will try to get in there and pick up
some political points beforehand’. It does not work,
guys. No-one is going to have any faith in you unless
you have got real solutions to real problems and unless
you actually think about what you are doing. If you
want to have a bipartisan approach to it, then do not
take your silly little jibe approach to very, very serious
issues. It is a rush job, it is not up to scratch and it is no
good.
Mr Finn interjected.
Mr HERBERT — Why don’t we talk about a joke?
Why don’t we talk about the problems with this bill that
you over there are trying to gloss over? The first one is
it does not include home invasion. That is where crimes
are. It is affecting a whole heap of communities right
across Melbourne, particularly in the western suburbs.
It does not include that, Mr Finn. I did not hear that in
any of your comments in your contribution to this
debate.
It does not place aggravated carjacking and home
invasions in the category of show-cause offences,
where the presumption in favour of bail is reversed.
Mr O’Donohue knows this very, very well. It means
that under this bill some offenders who have gone in
and terrified families in their homes or in their cars to
get their cars are more likely to get bail, not less —
more likely. It has not been thought through in that
regard. For those two reasons alone we would not
support this bill. The bill we have introduced has
included this. I gave Mr O’Donohue a heads-up late last
night: ‘Read the papers, and it’s all outlined. It has been
introduced’.
Ms Wooldridge interjected.
Mr HERBERT — Well, you live in your own little
world. You might as well get some facts.
Then we have a look at the issue of minimum statutory
sentences, and it is clearly out of whack.
Mr O’Donohue should know this, being a former
minister and representative of this house. When you
have a look at their statutory minimum sentence of five
years, it is way out of whack with legislation they
brought in themselves about causing serious injury
intentionally and causing serious injury recklessly in
circumstances of gross violence — very serious
offences that have serious injury associated with them.
They brought in a bill with a statutory minimum
sentence of four years. Yet here they are, for less
serious offences that do not have that sort of major
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violence associated with them, wanting to make it five
years. It is out of whack.
You cannot have a justice system in this state where
you just come in with any little dinky idea, poorly
thought out and not fitting in with the justice system,
and expect this Parliament to accept that type of
second-rate, lowbrow, poorly thought out legislation
that simply will not fix the problem. I am sorry, but
no-one is going to do it.
We think three years is an appropriate sentence for
aggravated carjacking. We have looked at it. It fits in
with the scheme. We have had a good look at this. We
are not on about political pointscoring whatsoever. We
have a bill before the house. We have a bill that will
come through that is clearly thought out, that fits within
our justice system, that meets the needs of what is
happening out there in the community and that is a
deterrent and an appropriate response. It is so much
better than this bill, and we will not be supporting this
bill in this house.
Mr O’DONOHUE (Eastern Victoria) — I am
pleased to respond to the speakers who have
contributed to debate on this bill. Indeed the issue of
carjacking in our community is an important one. I
would like to thank Mr Ramsay, Mr Finn, Ms Symes,
Minister Herbert, Mr Eideh, Ms Pennicuik and
Mr Bourman for their contributions on this bill. I would
particularly like to thank Mr Eideh for expressing his
support for the legislation. I look forward to him
crossing the floor and joining the opposition in voting
in favour of this bill, as he very clearly articulated in his
contribution during the second-reading debate.
I regret the tone of the Minister for Corrections in his
contribution to this debate, because this is an issue that
should have bipartisan support. This is a bill that was
introduced to this place back in June. The second
reading took place a couple of weeks ago. Yet, like the
Corrections Amendment (No body, no parole ) Bill
2016, and despite the offer of a briefing to members of
the government, there has been no interaction with the
government at all. So for the minister to come in and
say the opposition is playing politics with this issue is a
bit churlish. Frankly, when you look at the bill the
government has introduced today you see that in large
part it copies this bill that I have put before the house,
but the minister says that this bill is not well thought
through and is ‘a simple solution to a complex issue’, to
use his words. However, the minister has in large part
mirrored what the opposition has put forward: the 15
and 25-year maximum period of incarceration and the
3-year statutory minimum for the carjacking offence.
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Mr Finn interjected.
Mr O’DONOHUE — Mr Finn, Minister Herbert
thinks five years is too tough for an aggravated
carjacking. He thinks five years in jail is too much for
someone who might, with a weapon, steal a car and
commit a carjacking. The opposition disagrees. We
very seriously disagree. We think the statutory
minimum is appropriate. A tougher statutory minimum
is appropriate. Mr Herbert needs to get out of his
ministerial office and go and talk to the people who
have been the subject of these horrific crimes. He is out
of touch. The government — with the exception of the
Deputy President — is out of touch. We acknowledge
and thank him for his support of this bill.
Carjackings in Victoria are up 80 per cent. To go to
Ms Pennicuik’s principal point, that the statute books
already cover these issues, clearly Victoria Police and
from their comments government members welcome a
specific offence, given the rise in carjackings that are
taking place in Victoria. The stakeholders I have
engaged with, from the Police Association Victoria and
others to members of Victoria Police, welcome having
this option at their disposal, the message it sends to
offenders and the option it gives Victoria Police to
charge people with this very serious offence.
Minister Herbert gave me a heads-up to look at the
Herald Sun last night. Indeed I had a very good read of
the Herald Sun. I had a read of the statement by the
member for Brunswick in the Assembly, Jane Garrett,
yesterday afternoon. Then I re-read it on the front page
of the Herald Sun. Then I read the commentary about
what Daniel Andrews thinks of Jane Garrett, what Jane
Garrett thinks of Daniel Andrews and what Peter
Marshall thinks of Jane Garrett et cetera. I thank the
minister — —
Honourable members interjecting.
The ACTING PRESIDENT (Mr Elasmar) —
Order! Mr O’Donohue will stick to the bill. That is not
relevant.
Mr O’DONOHUE — I thank the minister for the
heads-up. Indeed I did read — —
Mr Finn — Was it a good read?
Mr O’DONOHUE — It was a very good read,
Mr Finn.
As you requested, Acting President, I return to the
debate and the topics at hand today. Under this
government we have seen crime up over 12 per cent
and carjackings up over 80 per cent. We have seen the
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repeal of the move-on laws and the disastrous
consequences that has had. We have seen the
government fail to act following the Boulton Court of
Appeal decision in December 2014 in relation to the
expansive nature of community correction orders. We
have seen the government water down and reverse the
juvenile bail reforms of the coalition government, with
detrimental consequence and indeed the Chief
Commissioner of Police of Victoria at odds with the
Attorney-General on that issue. We see police station
after police station either close their doors or have their
opening hours cut under Daniel Andrews.
As I said yesterday, it is remarkable that in two very
high population growth and very high crime growth
areas, Waurn Ponds and Endeavour Hills, last week the
two police stations had their opening hours cut under
Daniel Andrews. It sends the wrong message to
offenders and it sends the wrong message to the
community. Frankly, Victoria Police are stretched as a
result of one of the first acts of Daniel Andrews when
he became Premier, which was to turn off, stop and halt
the recruitment process at the police academy that saw
the 1900 additional police delivered under the coalition
government stopped. Now we see the consequences.
Police stations are reducing their services to the
community through reduced opening hours, police are
absolutely stretched beyond capacity in many of our
growth corridors, and when the opposition brings in a
piece of legislation to try and address this issue, the
government votes against it. I think that is very
disappointing. It is not in the interests of the
community.
Mr Mulino — We want to get it right.
Mr O’DONOHUE — I pick up Mr Mulino’s
interjection. The government has in its bill today
emulated the main parts of this bill. The government
has copied the main parts of this bill that I bought to the
house.
Mr Finn interjected.
Mr O’DONOHUE — I have got to ask myself,
Mr Finn, with all the resources — the meagre
resources — of opposition, if the opposition was able to
put this bill together and have it ready for the new
session of Parliament, what has government been
doing? What was the government doing — —
Mr Mulino — Pat yourself on the back.
Mr O’DONOHUE — I am not patting myself on
the back. I am merely asking what government
members have been doing during the seven-week break
besides knifing each other, backstabbing each other and
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maybe going on overseas study tours. Very little
legislation drafting was going on, clearly.
This is a very important piece of legislation. The issue
of carjacking is very important, and the community has
genuine concerns about community safety. We as a
Parliament need to respond to those issues, and this is
one way that we can do it. I would call on the
government to follow the lead of Mr Eideh and support
this bill.
Let me just conclude by saying that I am pleased this
bill is before the house. I hope the government change
their view and support it. I hope we do not have a
repeat of the government’s decision to vote down,
incomprehensibly, the no body, no parole bill, as they
did during the last sitting week. This is an issue on
which we should come together. It is an issue that the
government should support, and I commend the bill to
the house.
House divided on motion:
Ayes, 19
Atkinson, Mr
Bath, Ms
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms (Teller)
Dalla-Riva, Mr
Davis, Mr
Finn, Mr
Fitzherbert, Ms
Lovell, Ms

Morris, Mr
O’Donohue, Mr
Ondarchie, Mr
Patten, Ms
Peulich, Mrs
Purcell, Mr (Teller)
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms

Noes, 18
Barber, Mr
Dalidakis, Mr
Dunn, Ms (Teller)
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Herbert, Mr
Leane, Mr
Melhem, Mr

Mikakos, Ms
Mulino, Mr
Pennicuik, Ms
Pulford, Ms
Shing, Ms
Somyurek, Mr (Teller)
Springle, Ms
Symes, Ms
Tierney, Ms

Motion agreed to.
Read second time.
Third reading
The PRESIDENT — Order! The question is:
That the bill be now read a third time and do pass.

House divided on question:
Ayes, 19
Atkinson, Mr
Bath, Ms
Bourman, Mr (Teller)

Morris, Mr
O’Donohue, Mr
Ondarchie, Mr
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Patten, Ms
Peulich, Mrs
Purcell, Mr
Ramsay, Mr (Teller)
Rich-Phillips, Mr
Wooldridge, Ms

At 2.00 p.m. Questions
Answers to questions on notice
Constituency questions
Government business (continues)
At 6.30 p.m. Adjournment (up to
20 members)

Noes, 18
Barber, Mr
Dalidakis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Herbert, Mr
Leane, Mr
Melhem, Mr (Teller)

Mikakos, Ms
Mulino, Mr (Teller)
Pennicuik, Ms
Pulford, Ms
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms

D.

Time limits — general business
The following time limits will apply to general
business:
Mover/sponsor

60 minutes

Main government party lead speaker 60 minutes

Question agreed to.

Other lead speakers

45 minutes

Read third time.

Remaining speakers

15 minutes

BUSINESS OF THE HOUSE
Standing and sessional orders
Ms WOOLDRIDGE (Eastern Metropolitan) — I
move:
That until the end of the session, unless otherwise ordered by
the Council —
(1) Further to the sessional orders adopted by this house on
12 February 2015 and amended on 17 March 2015,
15 April 2015 and 16 April 2015, the following new
sessional orders be adopted:
A.

Days and hours of meeting
Standing order 4.01(1)(a) is suspended to the extent
necessary to provide that the day and hour of
meeting of the Council will be at 12.00 p.m. on a
Tuesday.

B.

Interruption of debate
Standing order 4.07(1)(a) is suspended to the extent
necessary to provide that the President will
interrupt the business before the house at 6.30 p.m.
on a Tuesday.

C.

Order of business
Standing order 5.02(1) is suspended and the
following order of business will apply on Tuesday:
Messages
Formal business
Ministers statements (up to 5 ministers)
Members statements (up to 15 members)
Government business

(2) The foregoing provisions of this resolution —
(a) so far as they are inconsistent with the standing
orders or practices of the Council, will have effect
notwithstanding anything contained in the standing
orders or practices of the Council; and
(b) come into effect from the next sitting Tuesday
following the adoption of the resolution.
(3) The Clerk is empowered to renumber the sessional
orders and correct any internal references as a
consequence of this resolution.

It is a detailed motion, but effectively what it is seeking
to do is two things. Firstly, it seeks to change the hours
that this house sits on a Tuesday. I need to stress very
clearly that there would be absolutely no loss in terms
of the debate time available to the house. What this
motion merely seeks to do is have this house
commence at noon rather than at 2.00 p.m. — so
2 hours earlier. Instead of concluding at 10.00 p.m., you
would think we would conclude at 8.00 p.m., but
because we currently have a dinner break from
6.30 p.m. to 8.00 p.m., effectively these changes would
see the conclusion of the sitting day at 6.30 p.m. This in
no way precludes and very much still allows the
capacity of the government to extend the sitting for
2 hours or two lots of 1 hour should they choose to do
so and to then go on the adjournment. What it means is
that instead of seeing what is repeatedly occurring —
this house concluding well after midnight on a Tuesday
night — if the government were to choose to extend
those extra 2 hours and then go on to the adjournment,
we would conclude at 8.30 rather than at midnight,
which I think would make a very significant difference
for members, for staff and for everyone connected to
this house.
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The first part of the motion relating to the sessional
orders seeks to achieve that change in the time of the
sitting. I cannot stress strongly enough that there would
be exactly the same amount of time for debate. There is
no change in that. It is just that by not having the
hour-and-a-half dinner break and by starting 2 hours
earlier, the house would be able to conclude earlier than
it can under the current standing orders.
The second element of the motion relates to time limits
in general business. It is fair to say, having had a look
over the history of time limits for general business, that
this has varied in each Parliament. There have been
constrained times in relation to how long there is for
general business and there have been time limits for
individual speakers, and that has varied — the numbers
and amounts for each of them. What this motion
proposes is that the time limits that apply to general
business on a Wednesday would be the time limits that
apply to government business on a Tuesday and
Thursday. That will mean that the time that lead
speakers, crossbenchers and members have would be
equivalent across the three days of the Parliament.
That is the substance of these two sessional order
changes. We put to the house that these are very
reasonable, sensible changes that do not have a
significant impact or put additional workload on the
government, and they do not in any way seek to
demand more of the government. It is fair to say that
we have been talking about a range of sessional order
changes. These sessional order changes have been on
the agenda over a series of Procedure Committee
meetings. In fact I can say that these changes plus some
others were on the agenda for the 26 May meeting, for
the 9 June meeting and for the 21 June meeting, so they
are well known to members of the Procedure
Committee. They have also been circulated and
discussed amongst crossbenchers, so everyone is aware
of these suggestions.
Unfortunately, and without revealing the details of the
deliberations of the Procedure Committee, those first
two meetings were not convened; a quorum was not
achieved because the Labor Party members chose not
to attend. In the third meeting, when there was a
quorum, there was heated and extended discussion in
relation to the sessional orders, and a conclusion was
not able to be reached. But this information has been
available to government members and to all members
for many months and there has been an opportunity to
discuss it.
One of the concerns with some of the other sessional
order changes was that they asked for additional work
from ministers. To reflect the government’s concerns in
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relation to that, we have removed those suggested
changes to the sessional orders. We are happy to
engage further in terms of those discussions, but we did
feel that it was important that these two sessional order
changes, which do not impose additional demands on
the government, were worth putting to the house and
debating because of the difference they would make to
the functioning of the house and to the capacity and
ability of members to function effectively, instead of
having continuous very late nights, and they would also
improve the capacity of members to work through
general business on Wednesdays.
I thought it was a little bit unfortunate last sitting week
that the Deputy Leader of the Government suggested
that these sessional orders had been without discussion.
That is in fact not the case, as I have outlined in great
detail. In relation to sitting hours, this is, interestingly,
something that has been done in the other place — to
good effect, I would say, for many members of that
view. I believe it was the view that it was not done in
this place because there was some concern about
whether it would be supported by the house or not.
There have been ongoing discussions, I suppose in the
context of repeated late nights. I understand there is
quite a lot of support for this change which is proposed
today.
Of course it was an election commitment of the
government that they would look at sitting hours being,
as they described it, more family friendly, and I would
contend that those issues that had arisen for the lower
house are equally applicable to the upper house in
relation to the sitting hours that we have. There have
been some wonderful quotes over time — for example,
from Jacinta Allan in the other place:
I also welcome the changes that will allow us to have more
reasonable sitting hours … Late-night sittings can be
extremely draining, particularly for country members of
Parliament. It is not so much that you have to come back the
next day, it is the long drive home at the end of the week. I
welcome the changes.

That was from Jacinta Allan. Matt Viney, all the way
back in 2011, said:
I will say that on one occasion, when I was a member of the
other place, after a very late night sitting I had a car accident.
It was not that night that I had trouble driving but in fact on
the way to Parliament House the next morning. It is not
acceptable for members to be doing things like that.
Fortunately on that occasion it was a very minor accident and
nobody was injured, but it might not have been so minor.

Even Shaun Leane, a member of our house still — I
will not quote him in detail — actually said he got the
library to do some research about people who had been
awake and active for 17 hours and their condition in
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relation to reactions and consciousness, and he
compared it to someone who had a blood alcohol level
of .05, essentially saying that the fatigue sets in. We all
want to be as alert and effective in this place as we can
possibly be. I must say I certainly concur with those
views.
The reality of the situation is that in the 28 sitting weeks
we have had of this Parliament, on 13 we have had the
sitting extended on a Tuesday night. That has been even
more prominent, I suppose, when you look at this year.
Of 11 sitting weeks, on 7 we have sat late, 4 of which
have been after midnight. In fact in 7 of the last 8 sitting
weeks, on a Tuesday night the sitting has been
extended. So what we are seeing is a practice of the
government choosing to extend the sitting — and often,
as it was last night. I think it was 12.42 a.m. when the
house concluded, leaving, realistically, little time for
people to get home, wind down, get some sleep, come
back in and be bright and bushy-tailed for the
challenges of a sitting Wednesday. That is a challenge.
Given that there is a solution that enables us to maintain
the hours of debate but just shift those hours, we
believe that is a very sensible approach. We have
suggested that question time remain at 2 o’clock,
meaning that we would get on with the business that we
have each sitting week to get things underway and
would maintain that separation between the lower
house and the upper house in terms of the sitting hours.
That is why we are proposing this element.
In relation to the changes of the hours in general
business, as I have said, we are proposing that they be
equivalent to the hours of government business or the
times in government business that people have to speak.
The reality has been that there have been times that the
government has chosen to filibuster in relation to some
of the motions that have been put forward. We have
had examples, particularly from Mr Mulino and
Mr Dalidakis — I have got to say, of varying quality —
of over 2 hours on a single motion. We have had
extended time. I have got to say Mr Melhem has good
performance in terms of extended filibustering, along
with Mr Leane and others as well.
The proposal put forward is that it is reasonable that
both the proposer — the mover — of the motion plus
the government lead speaker should have an hour. That
is still a very substantial amount of time in which to put
all the arguments. Lead speakers from other parties get
45 minutes, and then all speakers can enjoy 15 minutes
to make their contribution. We believe that is very
reasonable. It is consistent with what happens in
government business and would lead to a good way that
we can manage the general business agenda.
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The reality of the fact is that we have a more diverse
Legislative Council than we have ever had before. I
often proudly say we are the second most diverse, after
the Australian Senate. We have a lot of parties, we have
a lot of members and we have a lot of crossbenchers, all
of whom wish to be able to engage on a range of issues
and make a contribution to a range of motions and bills.
This is genuinely a way, I think, of managing the
general business time so that we can ensure that all
members have the opportunity to move their motions,
have them genuinely but reasonably debated and have
them dealt with by this place.
I put to the house that these are a very reasonable set of
changes. They do not impose additional, onerous
responsibilities or time-consuming activities on the
government. They have been circulated now for
approximately three months, and we put them forward
as a reasonable way to progress as we refine and
improve the way this house operates so that we can be
effective legislators and effective parliamentarians and
effectively represent our communities in this place.
Ms SYMES (Northern Victoria) — I too rise to
make a contribution on Ms Wooldridge’s motion 296 in
relation to the changing of the sessional orders. The
stark and glaring absence of a policy agenda or plan for
Victoria’s future has never been so evident in relation to
those opposite. There is a massive absence of policy
agenda. Instead they are much more interested in
immature schoolyard antics known as game playing
and pointscoring. No aspect of the proposal that is
before us today adds an iota of value to those Victorians
that rely on the Parliament to stand up for them. This is
just one of the priorities of this opposition.
There is nothing in this motion that creates jobs, it does
not deliver much-needed infrastructure, it does not
deliver health services, new schools or teachers, it fails
to respond to family violence, it does not support
struggling sectors of the economy, it does not grow our
agriculture sector, develop our regional communities or
make life in any way easier for the hardworking
Victorians across this state. It is simply another exercise
in self-serving navel-gazing from an opposition with no
plan, no vision and nothing but a negative voice for
Victoria.
We as a government have sought to achieve a
collaborative approach to the operations of this
chamber and to this house. We have consulted and held
conversations, but it is increasingly obvious that, with
little else in the way of a plan for the future, those
opposite are going to assume an obstructionist,
objectionable manner that bears all the hallmarks of a
fist-banging, angry two-year-old determined to get their
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way. Opposition members have a hold of the rule book,
and with the crayons in their hands they wish to rewrite
the way things work. Of course like the average
tantrum-addled toddler, they have not discussed or
deliberated on the changes they want; they just want
changes and they want them now. We as a government
do not bow to these types of spoilt tantrums, nor do we
consider substantive changes to the operations of this
house without due consideration and contemplation.
I do not believe I heard Ms Wooldridge refer to
whether she has sought the views of the staff, for
instance, in relation to these changes. I did not hear any
instance of the impact on the staff; all I heard was that it
would be good for the government and will not add any
extra work for the opposition. I heard that it would be
good and reasonable, but I did not really hear a detailed
view of what the impact will be on staff. I have not
sought the view of the staff either, and I would not
presume to guess what the staff’s views are in this
matter, because I have not done this yet. In its knee-jerk
proposal before us today it is clear the opposition has
forgotten that a good government reviews and
considers the facts, the impacts and the outcomes on all
of those who may be affected.
If this is a proposal of real value with benefit to the
operations of this chamber, it is fair to ask the question
why this was not done during the last Parliament when
the government was theirs. But as we know, this is not
about what we should do; it is about what we can do.
We in the government were given a bare minimum of
notice on these proposed changes, and never have we
been engaged in a discussion on the substantial
suggested amendments. These changes failed to follow
respected protocols that would have seen a
collaborative, all-party discussion on how to improve
the functions of this house.
These changes do not seek to deliver an agreed balance
on the rights of the government to present its legislative
agenda with the rights of non-government MPs to raise
their own concerns. In what is pure and poor politics,
this proposal is a desperate attempt by the Liberals and
The Nationals to assert their own control over the
operation of this chamber, and in particular the manner
in which the government pursues its own legislative
program.
The Andrews government has already delivered
significant changes to the way our Parliament works,
with transparency reforms including establishing a
non-government majority on the Public Accounts and
Estimates Committee, providing additional resources to
support the crossbench and Independent MPs and
ending the regime of FOI secrecy that was run from
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Ted Baillieu’s and Denis Napthine’s own private
offices — and was that not a disaster?
We have also delivered on our promises to appoint a
non-government MP as chair of Parliament’s
Accountability and Oversight Committee, as well as the
Independent Broad-based Anti-corruption Commission
Committee — both committees of which I am a
member. We have doubled the number of questions to
opposition MPs by introducing supplementary
questions in the Legislative Assembly and giving the
Speaker and President the power to require additional
information from ministers if their answers are deemed
insufficient.
We are serious about governing this state effectively
and maturely without game playing and pointscoring
distracting us from our true purpose, but with the needs
and wants of Victoria guiding our agenda and actions. I
am not saying there is no merit in some of the proposals
that were mentioned earlier. Who does not want
family-friendly hours? Who does not want business
being run as set out in some of the suggestions here? I
am merely saying that this is not a matter of
collaboration and of wanting the best for the
Parliament. This is a matter of opposition members
wanting what they want because they can have it.
A much more appropriate way would be to deal with
this maturely, collaboratively and collectively. There
are lots of things that we could be looking at that would
improve the Parliament for all parties on all sides. I
would suggest that that is the way to proceed and not
just forcing things through with a sledgehammer. The
government will not be supporting the motion as put
today.
Ms PENNICUIK (Southern Metropolitan) — I am
pleased to speak on this motion. There is not a lot of
time available for the debate, so I will not go over all of
the points made by the mover of the motion,
Ms Wooldridge, except to say that the matter has been
discussed widely in the chamber and in the Procedure
Committee, which has failed to deal with it as well as a
large number of other items that are on the agenda of
the Procedure Committee.
I acknowledge the points that Ms Symes made about
the changes the government has made in terms of
committees, in terms of questions and introducing
constituency questions. They are all good things, but it
does not mean we should stop there. This chamber is in
charge of its own destiny in terms of the standing
orders, so I think it is appropriate, if the Procedure
Committee is not able to meet and report on the
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recommendation to the Council, that we pick out the
most important ones.
These are two of many things that are on the agenda of
the Procedure Committee that are important. One is to
institute family-friendly hours in the Council. I will not
go over what Ms Wooldridge has said. People can look
at how many times we have gone past midnight, but I
would say that that was a feature of the previous
government too, so it has a long and sorry history.
In terms of the staff, there may be differing views
amongst the staff. I know when we do stay here till
midnight I get a lot of complaints from staff members,
but other staff members may have different views on
that. Nevertheless, we are in charge of our destiny in
this regard.
There has been a long history with regard to time limits
in general business. I have generally been in favour of
not having time limits. The strict time limits set out in
the motion represent the time limits that already exist
for government business, so it is good to use the same
formula. I was in favour of having no time limits in
general business where, for example, speakers on
private members bills and motions might want to go a
little bit past the 15 minutes if they were particularly
interested in an issue. This would allow people to go
for 20 minutes, but it would also allow people to go for
2 hours and 3 hours and longer, and that really
has — —
An honourable member — They were special
cases.
Ms PENNICUIK — They were special cases. That
has led people mainly to come back to the idea of using
the same time limits that apply to government business.
With those few words, the Greens will support the
motion.
Motion agreed to.
Business interrupted pursuant to standing orders.
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Country Fire Authority: report 2014–15
Mr MORRIS (Western Victoria) — I rise to make a
statement on the Country Fire Authority — Annual
Report 2014–15. In doing so I would like to pay
homage to and express my great thanks for the great
work that Country Fire Authority (CFA) volunteers do
across the breadth of Victoria to protect all Victorians,
not only throughout the dangerous fire season that we
have each year in Victoria but also throughout the

4049

whole year. I do note that Craig Lapsley has been
reported in the media today as saying that it looks as
though the upcoming fire season will be an
exceptionally dangerous one, so it is incredibly
important that our volunteers are willing and able — as
they always are — to protect our communities. Fires
can certainly ravage communities, and it is our CFA
volunteers who know best how to protect their
communities from the ravages of bushfire.
I also want to make note in passing of some of the
startling revelations that have been reported in the
media and indeed also occurred in the other place
during this past week. I certainly found a very
interesting report in the Herald Sun yesterday regarding
advice that had been presented to the Premier,
Mr Andrews, on the way that Mr Marshall, the
secretary of the United Firefighters Union, had been
behaving. In this particular memo to the Premier,
John-Paul Blandthorn — one of the advisors to the
Premier, I believe — had made mention of some of the
things that Mr Marshall had been up to, and
Mr Blandthorn expressed severe concerns about them. I
will quote from a section of this private office
memorandum:
You may consider asking Marshall to be more respectful to
all ministers, members, staff and departments and to treat
them with the respect that he would demand himself.

That statement seems to paint Mr Marshall as
somewhat of a hypocrite, somebody who demands that
he be treated with respect whilst bullying and acting in
a thuggish manner to everyone who has the misfortune
to be in his presence. That was quite a startling
revelation, particularly after the Premier himself had
been asked in question time whether or not he had been
aware of any circumstances in which complaints have
been made about Mr Marshall’s behaviour.
Mr Andrews was unequivocal in saying that no such
complaint had been made to him, despite the fact that
one of his own advisers had written a confidential
memorandum that found its way to the Herald Sun and
that was indicative of the exact point — that
Mr Marshall was behaving inappropriately, and indeed
that it appeared that Mr Marshall had been behaving
inappropriately to many people.
Ms Garrett, the then Minister for Emergency Services,
released a statement yesterday about some of the ways
she has been treated and some of the goings-on. This
statement refers to the document that was quoted in the
Herald Sun:
The contents of the document are, unfortunately, not a
surprise to me and I pay respect to JP Blandthorn who always
looked out for me — —
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maybe in stark contrast to the Premier —
including brokering an arrangement that Mr Marshall would
not make contact with me during the September 2015 school
holidays in light of Mr Marshall’s distressing conduct towards
me during the Easter break of that year after I refused to
intervene in a disciplinary process regarding a commander
accused of distributing pornographic and racist images.

What we have here is a member of the government
effectively accusing Mr Marshall of bullying and
intimidating her, and the member of the government
also claiming that she needed someone from the
Premier’s own office to stand in and protect her.
I also note that in this current statement she also makes
reference to the fact that there are:
… allegations that Mr Marshall threatened to put an axe in
my head …

When I read that Ms Garrett herself has put out a
statement with that exact allegation in it, I can tell you
that that certainly is damning of Mr Marshall. Indeed
the condemnation of the way the Premier, Mr Andrews,
has handled this situation could not be more evident
than it is from Ms Garrett’s statement.

Auditor-General: Monitoring Victoria’s Water
Resources
Mr ELASMAR (Northern Metropolitan) — I rise to
speak to the Auditor-General’s report Monitoring
Victoria’s Water Resources, which was tabled in May
2016. The report pertains to the implementation of
long-term water quality programs for the Port Phillip
and Western Port catchment region. Overall the audit
found that there was still a lack of coordination within
three major portfolio areas: the Department of
Environment, Land, Water and Planning; Melbourne
Water; and the Environment Protection Authority.
These agencies are specifically charged with a complex
though effective network of programs which provide
clean water to Victorian industry and the people located
in those areas. It would appear there is no clear lead
agency within those portfolio areas with the overall
authority to institute or establish statewide policy
objectives, and in all likelihood the lack of a clear
leadership is responsible for the non-formalised and
non-quantified plan for the future of water quality in
Victoria as a whole. The audit report found that those
bodies are essentially doing a good job but that the
emphasis of the delivery of services is local rather than
statewide, and that this needs to change.
However, according to the report, it is fair to say that all
water agencies have worked collectively and cohesively
during the process of the audit, leading to positive

Wednesday, 31 August 2016

agreement about what the fundamental stumbling
blocks are and to the development of a joint agency
action plan to address those problems. I am pleased
that, in consultation and with collaboration, acceptance
and acknowledgement by these agencies of past
discrepancies has occurred. I am confident that coupled
with their robust commitment to addressing problems
identified by this audit, this will ultimately result in an
improvement in the effectiveness and efficiency of
long-term water quality monitoring programs in
Victoria.
The Auditor-General has listed several highly desirable
recommendations aimed at vastly improving
communications and monitoring of statewide water
quality programs. In hot, dry and dusty Australia, water
is the life blood of the nation. Without first-class
drinking water we would all be in grave trouble
literally, so I am grateful more than critical for the
efforts of dedicated public servants who do their utmost
to provide life-sustaining uncontaminated water for our
consumption. I salute all our Victorian water agencies
who strive to ensure that our water is clean and
drinkable and that our farmers have enough water to
irrigate crops and safeguard cattle for our meat-eating
consumers. I thank the Victorian Auditor-General and
fully support the recommendations contained in his
audit report.

Auditor-General: Enhancing Food and Fibre
Productivity
Mr RAMSAY (Western Victoria) — I am pleased
to make a contribution on the Auditor-General’s report
entitled Enhancing Food and Fibre Productivity dated
August 2016. I do so not only because I want to
identify some of the findings from the
Auditor-General’s conclusions and recommendations
but also as it gives me an opportunity to acknowledge
what an important sector the food and fibre sector is to
the Victorian economy and for the health of the
Australian economy. It is very timely given that we
have seen the commonwealth Treasurer clearly
indicating that Australia is living beyond its means. The
value of our exports and our productivity is critical to
clawing back the debt this country currently has and
also in trying to reduce deficit, and in the end its net
public debt.
In Victoria we have over 36 000 businesses involved in
the food and fibre sector which employs over
190 000 people. In 2014–15 exports were valued at just
over $11.6 billion, and that is 27 per cent of the total
Australian food and fibre exports. But the issue the
industry is finding, and this is identified in the report, is
that the rate of productivity is decreasing.
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The only real advantages Australian farmers have
generally to compete in a global market are research,
development, innovation and commercialisation. We,
as Australian farmers, do not have subsidies like our
European competitors. We do not have support
mechanisms like our US counterparts. We do not have
quotas and tariffs like Asian countries. We are at a
disadvantage when we are talking about a level playing
field in the national global arena of the export market.
The deals and the agreements that were the legacy of
Andrew Robb, when he was the federal Minister for
Trade and Investment, have been quite substantial for
the food and fibre sector. The bilateral and multilateral
agreements and trade agreements that have been
successful with the US, Japan, China and Korea have
meant that there is more of a level playing field in
relation to our exports going into those countries.
The Auditor-General noted in this report that it was
critical that state-funded agricultural research and
development aligns with state-nominated roles within
the national primary industry’s research development
and extension framework — quite a large mouthful of
words. It is very important that whatever we do in the
state should complement and be consistent with the
national framework that is set up to provide research
and development for the industry sector. The
Auditor-General found that the framework models,
while sound, were not consistently applied by the
department, limiting the evidence base to underpin its
investment. There was no quantity of key performance
measures that could be evaluated, given that the
department responsible for the food and fibre sector
was not providing evidence-based responses to its
investment under the models that it was applying.
The Auditor-General found in this report that there was
a need for an overarching strategic direction for
investment in research and development. Among the
many gaps identified by the Auditor-General in this
report was the lack of industry co-investment and also
the lack of communication from the work that is being
done through the department, through research and
development, to farmers on the ground. I have
consistently said, over many roles, that it is important
while states and the commonwealth invest in research
and development that the output and outcomes of that
investment need to be translated directly to farmers in a
commercial sense or in an innovative sense where they
can actually use that investment to provide the increase
in productivity, which is our only means of competition
in the global marketplace.
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Victoria University: report 2015
Mr EIDEH (Western Metropolitan) — I am
absolutely delighted to rise and speak on the Victoria
University 2015 annual report. This report highlights
another successful year for the university, which plays
such a pivotal role within my electorate. I would like to
congratulate all involved with the university and this
report. Victoria University has a proud history in the
west. It is a history that spans nearly 100 years. In 1916
the Footscray Technical School was established. It was
a concept which was first proposed in 1910. At the time
people believed in the power of technical education to
positively transform lives and social conditions. Charles
Archibald Hoadley, who was the school’s principal
from its formation until his passing, had a vision to
equip students not only with technical knowledge but
also with an appreciation of the arts, sports and outdoor
and community activities. It was under his vision that
the school expanded rapidly.
In 1958 the school changed its name to Footscray
Technical College and then to the Footscray Institute of
Technology, and over the next 20 years the curriculum
was expanded. In 1990 it was merged with the Western
Institute of Technology. This created Victoria
University of Technology (VUT). In 1998 a further
amalgamation occurred with the Western Melbourne
Institute of TAFE, and in 2005 VUT was renamed
Victoria University.
Victoria University and its predecessor institutions have
been providing education, research and training for
close to 100 years. It has firmly established itself as a
leader in transnational education, particularly in Asia,
with partners in China, Malaysia, India and other
countries. The university is one of the few Australian
universities operating as a dual-sector institution,
providing both higher education and vocational and
further education. In fact it offers short courses,
apprenticeships, certificates, diplomas, degrees and
postgraduate studies.
One thing that I personally think separates Victoria
University from other universities is its ongoing
commitment to its students. It has a commitment like
no other to deliver learning and teaching experiences
that empower students from diverse backgrounds to
grow their capabilities and truly realise their full
potential.
Currently Victoria University has more than
50 000 enrolled students, including more than
15 000 international students studying onshore or
offshore with partner institutions, mainly in Asia. The
university has continued to enhance its learning and
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teaching, course offers, student experiences and student
retention in both higher education colleges and
vocational education operations. It has remained
focused on the quality and impact of its research and on
continuing to build its engagement with key industries
and key communities.
I once again congratulate Victoria University on
another stellar year and look forward to the exciting
year ahead. I commend this report to the house.

Department of Economic Development, Jobs,
Transport and Resources: report 2014–15
Mrs PEULICH (South Eastern Metropolitan) — I
wish to make a statement on the Department of
Economic Development, Jobs, Transport and
Resources Annual Report 2014–15, noting that the
secretary’s foreword says that the aim of this new
super-department is:
… to lift the living standards and wellbeing of all Victorians
by sustainably growing Victoria’s economy and employment
and by working with the private and public sectors to foster
innovation, creativity, productivity, investment and trade.

These are obviously very significant challenges, and
they mean retaining the confidence of domestic
business and international investors in this state and in
particular they highlight the need for an orderly
industrial relations system. It is for this reason that I
have chosen to make reference to a particular case
because it encompasses a number of the relevant
ministers who this case may have some relevance to,
including the Minister for Energy, Environment and
Climate Change, the Minister for Roads and Road
Safety and the Minister for Industrial Relations.
It is in relation to the Carlton and United Brewery
(CUB) Abbotsford brewery strike. The CUB
Abbotsford plant, I understand, makes some of the
nation’s bestselling beer brands. According to
newspaper reports, internal CUB documents show a
significant slump in manufacturing. Machine line
efficiency data revealed a sharp deterioration in run
times if the maintenance workers were restructured and
replaced. I understand that a dispute began on 10 June
involving 55 fitters, electricians and maintenance
workers, backed by the Electrical Trades Union and the
Australian Manufacturing Workers Union. I understand
that the Construction, Forestry, Mining and Energy
Union (CFMEU) may be very close to the Premier and
has been playing a key role in the strike. Perhaps this is
the reason government ministers have turned a blind
eye to some of its activities.
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In my view industrial order needs to apply to all, not a
blind eye turned to those mates of the Premier. One of
the issues that has been raised with me in relation to the
picket, the strike action, which also involves interstate
union branches backing the picket and the strike, is its
approval — I understand it might be approval; I am not
sure — by the City of Yarra, which is a supporter of
union action and is imposing a council ban on CUB
products and facilitating the closure of a local road and
the erection of scaffolding for the purpose of erecting a
stage. I cannot think of any other purpose for which a
local road may be closed to other users and scaffolding
erected for the purpose of the stage. I assume that
approval has been given. I think what needs to occur
here is the provision of some answers as to how street
closures, especially over such a prolonged period of
time, can occur and whether VicRoads approval or
advice has been sought and given.
One of the more concerning matters is that it appears
that the strike organisers have hooked into a Powercor
power pole or junction box for power to support the
electricity needs of the strikers. Noting that
unauthorised access to a distributor substation or assets
is an offence under the Electricity Safety Act 1998, the
question that needs to be asked is: has Powercor
Australia Ltd approved this, and if so, why should
ordinary electricity users wear the cost? If they have not
authorised it, why has action not been taken to address
this?
According to Wiki there are various types of electrical
power theft. Tapping a line or bypassing the energy
meter is the most common form, and hooking is the
most common method used. Indeed this bypasses the
energy meter. That means that that electricity is
unmeasured and procured with or without switches. In
my view if Powercor has not given authority, then this
needs to be addressed immediately.
Victoria Police, I understand, has also been in
attendance each day, but its attitude has been very
much about playing a hands-off role. There are a
number of government bodies involved which appear to
be almost complicit in this union strike or perhaps too
nervous to do anything for fear of reprisal from unions
that appear to be very close to the Premier, Daniel
Andrews. The role of agencies and government bodies
that facilitate and empower unions such as the CFMEU
needs to be investigated and exposed, and
Premier Andrews needs to instigate an investigation to
send a message that union lawlessness will not be
tolerated in Victoria.
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Cancer Council Victoria: report 2015
Ms TIERNEY (Western Victoria) — I am pleased
to make a statement on the Cancer Council Victoria
Annual Report 2015. I note from the outset that as a
result of the Cancer Council Victoria’s conversion to a
company limited by guarantee on 1 October 2015, the
financial reports are for the period 1 January to
30 September 2015 only.
The cancer council continued to play a crucial role in
conducting cancer research as well as in cancer-related
support, prevention and advocacy. The importance of
the work the cancer council does and has done was
demonstrated in 2015 by the release of research on the
effects of plain packaging of cigarettes in its first year
of operation — a dramatic success and something that
was introduced after much lobbying by the Cancer
Council.
The cancer council launched a number of initiatives in
2015, including the Australian Breakthrough Cancer
Study, aimed at recruiting 50 000 Australians to study
the causes of cancer and other diseases. Another
initiative was the Forgotten Cancers Project, aimed at
improving knowledge and producing better outcomes
for patients with less common forms of cancer.
During the coming year the council plans to do further
work in promoting awareness about the links between
obesity and cancer. Given that the cancer council data
shows that there are 37 000 preventable cases of cancer
every year in Australia, this will be part of a wider
initiative to better inform Victorians about how to go
about reducing their cancer risk.
Sadly we know that 10 700 Victorians die from cancer
every year and that 84 Victorians are diagnosed with
cancer every single day. However, the good news is
that at least in part thanks to the research conducted by
or under the auspices of the cancer council five-year
survival rates for cancer sufferers have increased by
19 per cent in the last 25 years.
The cancer council received $31.3 million from
donations and other fundraising, including retail;
$18.6 million from government; and $3.9 million from
other sources during the course of the year. Of this,
25 per cent went to cancer research, 30 per cent went to
cancer prevention and 5 per cent went to support for
cancer victims, with the remainder going to fundraising
and other administrative costs.
The cancer council also launched its reconciliation
action plan in February 2015, which seeks to address
the disproportionately high cancer rates experienced by
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Indigenous Victorians. As we seek to close the gap
between Indigenous and non-Indigenous Australians,
the cancer council’s efforts to do so in the area of
cancer are particularly commendable. They provide a
range of culturally appropriate services and materials
aimed at reducing Indigenous cancer rates. Overall
mortality rates are also significantly higher than the
general population for both men and women, and this is
another area that the plan seeks to address.
On the subject of plain packaging, which I have
previously mentioned, which is a signature
achievement of the cancer council, the results are in. It
is now proven that this initiative is reducing tobacco
consumption and in doing so is saving lives. Research
funded by the cancer council showed that smokers
dislike the packaging and it contributed to a more
negative perception of tobacco products, as well as
reinforcing the idea that all tobacco products
irrespective of brand are equally harmful.
As this report demonstrates, Cancer Council Victoria
continues to play a leading role in promoting cancer
research, prevention and care. Given the lives of so
many Victorians are, have been or will be touched by
cancer, this role is a crucial one, and I thank the
management and staff there for all of their efforts in the
past year and commend this report to the house.

Auditor-General: Follow up of Residential Care
Services for Children
Ms CROZIER (Southern Metropolitan) — I am
pleased to be able to rise and speak to the Victorian
Auditor-General’s report that was tabled in June of this
year in relation to the follow-up of residential care
services for children. The Auditor-General has
undertaken a number of very important reviews in
relation to the residential care system and made a
number of recommendations — obviously there are
findings in the report and recommendations, as I
said — for further improvements in the area, which I
think is to be commended because this system, as the
report says, is to meet the needs of children, and what
we are speaking about is some of Victoria’s most
vulnerable children.
Many of these children have very complex needs and
many of them have very sad family circumstances.
Many come from circumstances of abuse where they
may have been abused or lived in violent family
environments and required the assistance of the state to
care for them. Really this is what the residential care
system does in relation to providing that care and
meeting those needs. Unfortunately many of those
needs are not being met.
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I have tried on a number of occasions to find out how
many of these children actually attend school, and the
minister has been unable to provide that information to
me. I know from my own experience and from
speaking to child protection workers — and many of
them do an absolutely phenomenal job in caring for
some of these children — they themselves are at a loss
as to how they can get these kids to school and work
through those programs. I think it is absolutely critical,
if we are going to have better outcomes for these
children that are under state care, that they go to school
to have a proper education to give them some skills in
the basics that we all take for granted — numeracy and
literacy — to be able to participate within our society
and to understand the boundaries. If they do not attend
the education system that we have in this state, how on
earth are they going to survive when they leave these
residential care settings?
Whilst it is a great aim for all these children to be
removed from residential care, the facts are that there
are going to be children who need this safety net. And if
we have got this safety net, then we should be doing
better, because the outcomes are not great. Many of
these children are leaving these residential care settings
and they are ending up homeless, on the streets, on
drugs, with mental health problems. They have
significant problems, and I do not think — as other
reports and reviews have found — that we have done
enough.
It appears that it is getting worse, and even in a report
of last week it was stated that intervention orders have
been taken out by Department of Health and Human
Services workers against children in residential care
units who pose a threat or intimidate staff and other
residents. It is a significant concern that intervention
orders are being taken out by the workers against these
children, and we need to be doing more to protect both
these workers and the children against one another.
Again I go back to my starting point about us needing
to get better outcomes for these children. Indeed this
report highlights some of the issues surrounding the
support that they require in being able to attend school
and get that educational attainment. So I will continue
to pursue this issue because I think this is absolutely
critical. We are spending a lot of money on these
children, which they need, but they are not getting the
educational attainment that they require. Therefore we
are letting these children down and not giving them the
proper skills that they need, as I said, to participate
when they leave the residential care setting. Whether or
not they go back into their home environments, they
need that follow-up, they need that intensive education,
and I would like to see the Andrews government do
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more on this, because it is failing significantly in this
area. As I said, I have been unable to find any figures at
all from the minister about the educational attendance
of these very vulnerable children.

OWNERS CORPORATIONS AMENDMENT
(SHORT-STAY ACCOMMODATION) BILL
2016
Statement of compatibility
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter’), I make this
statement of compatibility with respect to the Owners
Corporations Amendment (Short-stay Accommodation) Bill
2016.
In my opinion, the Owners Corporations Amendment
(Short-stay Accommodation) Bill 2016, as introduced to the
Legislative Council, is compatible with human rights as set
out in the charter. I base my opinion on the reasons outlined
in this statement.
Overview
The bill will amend the Owners Corporations Act 2006 to
implement a package of reforms to address the problems
arising from unruly parties in short-stay accommodation in
apartment buildings, including reforms recommended by an
independent expert panel.
In particular, the bill will make apartment owners jointly and
severally liable with their short-stay occupants for damage
caused to property in the apartment building, loss of amenity
compensation awarded to aggrieved residents and civil
penalties imposed on short-stay occupants, and will empower
the Victorian Civil and Administrative Tribunal to prohibit
the use of a problematic apartment for short-term
accommodation for a specified period.
Human rights issues
Property rights
Section 20 of the charter provides that a person must not be
deprived of their property other than in accordance with law.
This right requires that powers that authorise the deprivation
of property are conferred by legislation or common law, are
confined and structured rather than unclear, and are accessible
to the public and are formulated precisely.
New section 169D empowers VCAT, in certain
circumstances, to make an order prohibiting the use of a
building or part of a building for the purpose of short-stay
accommodation for a specified period (or until its sale to
someone other than an associate of the short-stay provider).
It therefore engages section 20 of the charter inasmuch as a
prohibition order temporarily deprives an apartment owner of
the right to use the apartment for short-term accommodation.
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However, I do not consider that section 169D limits property
rights for the following reasons —
first, prohibition orders are clearly authorised by
legislation; and
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second, the criteria for an order and the manner of
exercise of the jurisdiction are not arbitrary and are
clearly articulated in new sections 169D(1) and 169F
respectively, namely that notices of a breach of defined
conduct proscriptions by short-stay occupants of the
building or part of a building must have been served on
the relevant short-stay provider on at least three separate
occasions within a 24-month period.
In exercising its jurisdiction to make a prohibition order,
VCAT must consider the conduct of the parties, any act or
omission or proposed act or omission of a party, the severity
and nature of the breaches, the time between the breaches, the
history of the short-stay provider’s provision of short-stay
accommodation arrangements, and any measures that the
short-stay provider took to prevent the breach, and any other
relevant matter.
Hon. Gavin Jennings, MLC
Special Minister of State

Second reading
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I desire to move, by leave:
That the second-reading speech be incorporated into
Hansard.

The PRESIDENT — Order! We are voting on
whether or not leave is granted for the government to
have the second-reading speech on legislation that has
been introduced to the house incorporated into
Hansard. For the sake of the vote I indicate that I will
vote on it, but I am very reluctant about this particular
approach, which obviously follows from leave not
having been granted this morning for other matters.
This tit for tat does not impress me.
House divided on motion:
Ayes, 16
Carling-Jenkins, Dr
Dalidakis, Mr
Eideh, Mr
Elasmar, Mr
Herbert, Mr
Leane, Mr (Teller)
Melhem, Mr (Teller)
Mikakos, Ms

Mulino, Mr
Patten, Ms
Pulford, Ms
Purcell, Mr
Shing, Ms
Somyurek, Mr
Symes, Ms
Tierney, Ms

Noes, 21
Atkinson, Mr
Barber, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms
Dalla-Riva, Mr (Teller)
Davis, Mr

Lovell, Ms
Morris, Mr
O’Donohue, Mr
Ondarchie, Mr
Pennicuik, Ms
Peulich, Mrs
Ramsay, Mr

Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I move:
That the bill be now read a second time.

The bill will amend the Owners Corporations Act 2006
to implement a package of reforms to address the
problems arising from unruly parties in short-stay
accommodation in apartment buildings.
In doing so, the bill will implement the government’s
election commitment to curb inappropriate short stays
and to appoint an independent panel to recommend
ways to improve the regulation of residential buildings
so that property is protected from unruly parties in
short-stay accommodation.
The terms of reference for the panel required that any
reform recommended by it should, firstly, maximise the
amenity of living in apartment buildings and, secondly,
minimise interference with property rights, any
negative impact on the Victorian tourism industry,
investment in Victoria and the Victorian economy
generally, and divisiveness within owners corporations
in apartment buildings.
The government concurs with the panel’s views,
expressed in its report, on the significance of the
contribution of short-stay accommodation to economic
activity and job creation, and to providing consumers
and property owners with choice and flexibility about
accommodation.
The bill incorporates the recommendations of that
panel, including to define short-stay accommodation,
for the purpose of regulation, as a stay of seven days or
six nights.
However, as a result of subsequent consultation with
stakeholders, the bill goes further than the panel’s
recommendations in addressing key problems with
unruly short-stay parties.
It does so in order to achieve a better balance between
the competing interests involved in the regulation of
short-stay accommodation.
The first problem that necessitates this broader
approach is that it is practically impossible for owners
corporations and aggrieved residents to pursue
remedies against short-stay occupants arising from
unruly parties.
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This is because of the difficulties in identifying and
locating transient short-stay occupants, and in enforcing
any court orders against them.
The second and connected problem is that short-stay
accommodation providers are not liable for the conduct
of their short-stay occupants.
Therefore, in practice, no-one is made responsible for
the problems caused by unruly short-stay parties, and
there is little to discourage short-stay providers from
letting apartments to problematic short-stay occupants,
or to encourage them to adopt screening practices,
which will, in most cases, deter those seeking to host
unruly parties.
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providers will be made jointly and severally liable with
their short-stay occupants for such penalties.
Fifth, it also makes short-stay accommodation
providers jointly and severally liable with their
short-stay occupants for damage to property in the
apartment building caused by their short-stay
occupants.
Finally, it adapts the internal dispute resolution
processes under the Owners Corporations Act and the
conciliation powers of Consumer Affairs Victoria to
include all those involved in short-stay disputes.

The bill addresses these issues in a number of ways.

The reforms implemented by the bill are intended to
work in a complementary way with industry
self-regulation.

First, it sets out the inappropriate conduct that is
characteristic of unruly short-stay parties. These relate
to excessive noise, interference with residents’
enjoyment of their units and of the common property,
creation of health and safety hazards, obstruction of the
common property, and property damage.

The more that self-regulation works to educate
short-stay accommodation providers in avoiding letting
their apartments to problematic short-stay occupants
and in dealing promptly with complaints by residents,
the less need there will be for owners corporations and
residents to resort to the bill’s remedies.

Second, it empowers the Victorian Civil and
Administrative Tribunal to award loss of amenity
compensation, up to $2000, to a resident whose
amenity has been affected by the inappropriate conduct.
Short-stay accommodation providers will be made
jointly and severally liable with their short-stay
occupants for such compensation.

Around 45 000 people live in central Melbourne,
including Docklands and Southbank, a large proportion
of whom live in apartment buildings. Unruly parties in
short-stay apartments are a real problem and
significantly affect residents’ amenity.

To encourage short-stay accommodation providers to
implement screening and other prevention practices, it
will be a defence to this liability if the short-stay
accommodation provider can show that it took all
reasonable steps to prevent the relevant breach.
Third, it empowers VCAT to make an order prohibiting
the use of an apartment for short-stay accommodation,
for a certain period, if short-stay occupants of that
apartment have, on at least three separate occasions
within 24 months, been guilty of inappropriate conduct.
This provision is particularly aimed at the use of
apartments as ‘party houses’.
To encourage short-stay accommodation providers to
implement effective screening and other prevention
practices, one of the matters that VCAT must take into
account in making a prohibition order is what measures
the short-stay accommodation provider took to prevent
the breaches.
Fourth, it empowers VCAT to impose civil penalties of
up to $1100 on short-stay occupants for breaches of the
conduct proscriptions. Short-stay accommodation

The bill aims to reduce, and potentially to eliminate the
problems caused by unruly parties in apartment
buildings and so to improve the livability of those
buildings for this sector of Victoria’s population.
I commend the bill to the house.
Debate adjourned for Mr O’DONOHUE (Eastern
Victoria) on motion of Mr Rich-Phillips.
Debate adjourned until next day.

MELBOURNE COLLEGE OF DIVINITY
AMENDMENT BILL 2016
Statement of compatibility
For Mr HERBERT (Minister for Training and
Skills), Mr Dalidakis tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter), I make this
statement of compatibility with respect to the Melbourne
College of Divinity Amendment Bill 2016.

MELBOURNE COLLEGE OF DIVINITY AMENDMENT BILL 2016
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In my opinion, the Melbourne College of Divinity
Amendment Bill 2016, as introduced to the Legislative
Council, is compatible with human rights as set out in the
charter. I base my opinion on the reasons outlined in this
statement.
Overview
The bill makes a series of technical amendments to the
Melbourne College of Divinity Act 1910 (the act) to reflect
the Melbourne College of Divinity’s changed status as an
Australian university of specialisation, and new name, the
University of Divinity.
Human rights issues
The following rights under the charter are relevant to the bill:
a.

the right to freedom of thought, conscience,
religion and belief (section 14); and

b.

the right to freedom of culture (section 19).

In my view, the bill promotes the rights in sections 14 and 19
of the charter by modernising the governance arrangements
for the Melbourne College of Divinity (the college).
The college’s vision is to address the issues of the
contemporary world through critical engagement with
theological traditions. It provides for the award of degrees,
diplomas and certificates in divinity and its associated
disciplines, and advances religious education in Victoria.
Section 27 of the act, which is not proposed to be
substantively amended by the present bill, explicitly provides
that no religious test shall be imposed upon any person in
order to entitle the person to be enrolled by the college or to
be a candidate for any examination or to graduate or to
receive any diploma or certificate or to be an examiner or to
hold any office or employment or any advantage emolument
or privilege in connection with the college.
The bill will ensure that the college has a best practice
governance structure in place to enable it to continue to fulfil
its role in advancing religious education in Victoria.
In this way, the bill promotes the right to freedom of thought,
conscience, religion and belief and it supports cultural rights
by assisting persons with particular religious backgrounds to
declare and practise their religion.
The bill does not limit any human rights protected by the
charter.
The Hon. Steve Herbert, MLC
Minister for Training and Skills

Second reading
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I desire to move, by leave:
That the second-reading speech be incorporated into
Hansard.
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House divided on motion:
Ayes, 16
Carling-Jenkins, Dr
Dalidakis, Mr
Eideh, Mr
Elasmar, Mr
Herbert, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms

Mulino, Mr (Teller)
Patten, Ms
Pulford, Ms
Purcell, Mr (Teller)
Shing, Ms
Somyurek, Mr
Symes, Ms
Tierney, Ms

Noes, 21
Atkinson, Mr
Barber, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Dunn, Ms
Finn, Mr
Fitzherbert, Ms (Teller)
Hartland, Ms

Lovell, Ms
Morris, Mr (Teller)
O’Donohue, Mr
Ondarchie, Mr
Pennicuik, Ms
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Springle, Ms
Wooldridge, Ms

Motion negatived.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I move:
That the bill be now read a second time.

The Melbourne College of Divinity Amendment Bill
2016 makes a series of technical amendments to the
Melbourne College of Divinity Act 1910 (the act) to
reflect the Melbourne College of Divinity’s changed
status as an Australian university of specialisation, and
new name, of the University of Divinity.
Background to the Melbourne College of Divinity
The Melbourne College of Divinity (the college) was
established by an act of the Victorian Parliament in
1910. The college was originally constituted by a group
of churches based in Victoria and was overseen by a
president and registrar.
In 1972, the act was amended to allow for the
recognition of ‘associated teaching institutes’ to teach
the degrees offered by the college.
In 2005, the act was further revised to bring the college
into line with contemporary academic governance
standards (as set out in the national governance
protocols for higher education providers), including the
creation of a council and academic board.
The act empowers the college to confer degrees and
award diplomas and certificates in divinity and
associated disciplines. The act also provides for a
council as the governing authority, including members
appointed by the churches, and an academic board to
oversee academic programs.
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Transition to University of Divinity
In 2012, the college commenced operation as an
Australian university of specialisation with the approval
of the Victorian Registration and Qualifications
Authority. The college is currently registered as an
Australian university of specialisation on the national
register of higher education providers, which is
maintained by the Tertiary Education Quality and
Standards Agency. It is a private university and
receives commonwealth government funding for
research and training through the Higher Education
Support Act 2003 (cth).
With the permission of the then commonwealth
Minister for Tertiary Education, Skills, Jobs, Science
and Research and the Australian Securities and
Investments Commission, the college is currently
trading under the name ‘University of Divinity’ to
reflect its changed status.
The purpose of the bill is to bring the college’s
governing legislation into alignment with its new name,
status and operation as a university.
Technical amendments included in the bill
Specifically, the bill will amend the act by:
replacing references to the ‘Melbourne College of
Divinity’ with references to the ‘University of
Divinity’;
replacing references to the ‘President’, ‘Dean’ and
‘Vice-President’ with references to the ‘Chancellor’,
‘Vice-Chancellor’ and ‘Deputy Chancellor’,
respectively. These changes reflect the new
governance structure;
removing references to the redundant position of the
registrar. This position no longer exists with its
functions instead performed by the university
council or the vice-chancellor;
replacing references to ‘recognised teaching
institutions’ with references to ‘colleges of the
university’. Since 2012, the Melbourne College of
Divinity has re-designated recognised teaching
institutions as colleges;
removing references to the redundant position of
fellows of the college. The college no longer
appoints fellows;
consolidating two separate duplicate provisions
which empower the college to award a doctorate of
divinity into one provision;
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giving the council greater flexibility to appoint the
chancellor and deputy chancellor for a period of up
to three years, but no longer than the term of the
elected member’s existing appointment to council.
These amendments will be supported by any necessary
transitional and consequential amendments to the act.
Conclusion
The bill was prepared at the request of the college, and
has been developed in close consultation with the
college.
I commend the bill to the house.
Debate adjourned for Mrs PEULICH (South
Eastern Metropolitan) on motion of
Mr Rich-Phillips.
Debate adjourned until next day.

ADJOURNMENT
Ms PULFORD (Minister for Agriculture) — I
move:
That the house do now adjourn.

Timber industry
Ms BATH (Eastern Victoria) — My adjournment
matter for this evening is for the Minister for
Agriculture, the Honourable Jaala Pulford, and it relates
to the timber industry in East Gippsland. The action I
seek from the minister is that she comes to East
Gippsland as soon as possible — as soon as her diary
will allow — to meet with timber industry contractors
to listen to their concerns, which are numerous and
multifaceted.
I am aware that my colleague the member for
Gippsland East, Mr Tim Bull, had written to the
minister on 1 January this year and 29 June this year
advocating on behalf of the timber contractors and
supporting their right to harvest as per their VicForests
contracts. The sustainable hardwood timber industry in
East Gippsland provides significant investment,
employment and economic benefit to rural
communities and beyond through the production of
sawlogs and the manufacturing of value-added products
for the domestic market.
The East Gippsland region is home to some of the most
productive timber harvesting in Victoria. In the past
these forests have played a crucial role in Victoria’s
sustainable timber industry. In recent years the amount
of high-quality timber logging from this region has
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fallen. It is important to note that less than 20 per cent
of the East Gippsland region is available for
commercial forestry and it is harvested over an 80 to
100-year rotation. The remaining 80-plus per cent is in
the form of national parks, reserves and other Crown
land not accessible for harvesting.
Some of the issues frustrating these small business
operators include the delays in the release of the Forest
Industry Taskforce report and the need to amend
guidelines in terms of third-party surveys on designated
coupes. Too often contractors are being precluded from
their coupes due to third-party intervention. This has
wider ramifications for the overall health of the small
communities in East Gippsland.
I know that because of the delay in the task force report
sawmillers in Nowa Nowa are hurting whilst
languishing and waiting for a response. They do not
understand yet or have knowledge of their fate into the
future and the security of supply. At present there is an
inability to invest in the future in terms of industry, in
terms of structure, in terms of equipment and in terms
of community because of this lack of certainty. The
whole idea of a sustainable hardwood timber industry is
that there needs to be a long-term coexistence between
native flora and fauna and harvesting to maximise the
utilisation of this renewable and very important
resource. I ask the minister to come to listen to their
multilayered issues and have some good further debate
and further conversation around this to stop the
negative impact on rural East Gippsland.

Government procurement policy
Dr CARLING-JENKINS (Western
Metropolitan) — My adjournment matter tonight is
addressed to the Minister for Finance, Robin Scott, and
it relates to ethical procurement practices of our state
government. I call on the minister to undertake a review
of government procurement policies to ensure that
wages and conditions of workers engaged in the
production of these goods and services are taken into
account prior to purchasing.
Please let me explain. I went to a Tag Freedom event
recently run by the Catalyst group at Kilsyth South
Baptist Church. The purpose of this event was to raise
public awareness of modern-day slavery in the fashion
industry and worker exploitation worldwide. Guest
speakers included Gershon Nimbalker, the advocacy
manager for Baptist World Aid; and Carolyn Kitto, a
co-director of Stop the Traffik. They told stories about
the cotton mills in India where there are terrible
conditions — where many girls as young as 12 work
and live. I found it appalling that in this day and age
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people, including children, are still being enslaved and
exploited for their labour.
At present, as we all know, our domestic markets are
selling goods produced overseas, and this is a necessary
thing, but what we need to do is question the supply
chains making these goods. Under what conditions are
people making things up the supply chain? For
example, are there safe working conditions, adequate
basic wages, meal breaks, sick leave and even simple
things like adequate toilet facilities — working
conditions which are standard practice here in Victoria?
Many people are being denied basic rights of freedom
of association, including union representation.
As consumers we all have the power to make a
difference by choosing to purchase from companies
who treat their workers ethically and who ensure basic
rights for their workers. The Victorian government is a
major consumer and purchaser of goods, not all of
which of course can be sourced entirely within
Australia, particularly not in every step of the supply
chain. As a member of a labour party, the DLP, I am
convinced that more needs to be done to ensure that all
workers are not exploited, that they receive fair and
reasonable wages and conditions and that they work
free from the tyranny of modern slavery.
I ask the ALP government to review procurement
policies across all departments and agencies to ensure
that at no point can a product be procured from a
company that exploits its workers, therefore leading the
way in encouraging everyone here in Victoria to do the
same. I believe that it is time for us to participate in
mitigating the risks around forced labour, child labour
and worker exploitation throughout our supply chain.
Together we have the power to make a difference.

Mirboo North swimming pool
Ms SHING (Eastern Victoria) — The matter I wish
to raise this evening is for the attention of the Minister
for Sport and Minister for Tourism and Major Events,
Minister Eren in the other place. It relates to the
excellent Mirboo North pool, one of the most beautiful
pools — if not the most beautiful — in regional
Victoria. It is an absolutely stunning place with an
extensive history. It is a meeting point for the
community, the host of many swimming carnivals and
a place where people can come together, where kids
aged 10 and over are considered independent, where
there is regular supervision and where people can
exercise and enjoy the beautiful area and surrounds and
make the most of the most gorgeous part of Gippsland
that you can imagine.
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Mirboo North needs a pool because of the important
social function that it provides; however, the pool has
fallen into a state of significant disrepair. Despite
ongoing efforts and fundraising, we have yet to see the
necessary sums being gathered to be able to redevelop
the pool at a community level. South Gippsland Shire
Council has indicated that it is prepared to positively
consider funding to redevelop the pool; however, there
is a shortfall, which will be revealed in quantum once a
master plan has been concluded at the beginning of next
year.
The Mirboo North master plan will involve considering
whether additional facilities can be added, such as a
room with a sprung wooden floor to enable classes and
meetings to be held, as well as functions and birthday
parties, and other areas which are under shelter as
required. A phased redevelopment of the Mirboo North
pool would ensure that we are really safeguarding this
jewel in the crown of Gippsland’s aquatic environment
and give better access to children’s aquatic sports
through the development of a main pool, including
heating, piping and a pump room, an upgrade to
amenities in the car park and full disability access.
Given the demographic of the population in and around
Mirboo North and the way in which we would like to
see all members of the community in this gorgeous part
of the world being able to participate fully, it would be
with pleasure that I would welcome any confirmation
from the minister that he will give positive
consideration to giving effect to the results of the
master plan and making sure that the Mirboo North
pool is prioritised and understood as a key area
warranting investment for this important part of
Gippsland — from a health perspective, from a
community perspective and also from a sports and
tourism perspective.

Hurstbridge rail line
Ms WOOLDRIDGE (Eastern Metropolitan) — My
adjournment matter tonight is for the Minister for
Public Transport in the other place. The action that I
seek is that she actually answer the two constituency
questions that I have posed to her over the last nearly
12 months. The fact is that she has not answered either
of them, and I think it is exceptionally disrespectful to
my constituents.
On 24 November 2015 I asked about the additional
morning peak train services on the Hurstbridge line and
when they would be delivered, and the minister
responded:
At the last election Labor promised to increase inbound
services on the Hurstbridge line in the morning peak. There
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was no commitment for an increase in services from the
Liberal Party.
The Andrews Labor government is working with PTV on the
best options to deliver the extra services.

I understood what that answer meant — that is, she had
chosen not to answer the question — but in May I
asked the minister again in relation to these services.
There had been a further publication from Public
Transport Victoria (PTV), and I asked whether
commuters would need to wait until the duplication
work was completed or whether these additional
morning services would be delivered with the existing
track.
Amazingly the response I got from the minister was:
At the last election Labor promised to increase inbound
services on the Hurstbridge line in the morning peak. There
was no commitment for an increase in services from the
Liberal Party. The Andrews Labor government is working
with PTV on the best options to deliver the extra services.

That was exactly the same response to a second similar
but different question with more information that had
been provided by PTV in relation to the service and in
fact in a significant plan and document on the
Hurstbridge train line upgrade released by the
government. I find this incredibly disrespectful of my
residents’ concerns and questions in relation to it. This
was an election commitment. As a candidate, the
current member for Eltham promised that these services
would be delivered in 2015. They have not yet been
delivered, as is obviously the case, which is why I am
asking exactly when they will be delivered.
In fact the Hurstbridge rail line upgrade document
released by the Level Crossing Removal Authority does
actually say in relation to the additional services:
These additional services will be delivered as part of a
redesigned timetable for the Hurstbridge line —

and with the expectation that it may not be until the
upgrades have been completed in 2019 that the
promised additional services for 2015 will actually be
delivered.
I think it is a genuine question from my constituents. I
think it is an important matter. I think it is incredibly
disrespectful that the minister has sought to again not
even answer the question and has copied and pasted an
exact answer from six months earlier. I ask the minister
to respond to the questions.
Ms Pulford — On a point of order, President, I
listened carefully to Ms Wooldridge’s contribution. I
noted some interjections from this side of the chamber
about a set speech, but my concern was more that it was
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not in accordance with the rules of the adjournment
debate; rather, it was being used as an opportunity to
reprosecute the member’s opinion on some answers
that she has received. There are other parts of the
program in each day where such matters can be raised.
Ms WOOLDRIDGE — On the point of order,
President, very clearly I am seeking an action, which is
a requirement of the adjournment debate. The fact that
it relates to some actions in relation to other parts of the
business program is irrelevant. Clearly an action is
sought from the minister, who has failed to take
appropriate action in the first place.
The PRESIDENT — Order! The member has
sought to obtain information which has not been
forthcoming to her satisfaction. At any rate, she is
certainly entitled to follow that up in this part of the
proceedings of the Parliament. It did constitute an
action to that extent, so I would not uphold the point of
order on this occasion.

Public Transport Victoria CCTV footage
Ms DUNN (Eastern Metropolitan) — My
adjournment matter is for the Minister for Public
Transport. Protective services officers working at train
stations and other public transport hubs are able to issue
infringement notices for a variety of alleged offences.
There is a 60-day period during which the fine can be
contested by the recipient of the fine. Separately, Public
Transport Victoria has a policy of keeping video
footage from closed-circuit television cameras for
30 days. Therefore if a fine is contested after 30 days
but before the 60-day deadline, the CCTV footage,
which may provide evidence for an appeal will have
been deleted.
This exact scenario has played out for a minor at
Belgrave train station. He was issued a fine by
protective services officers for allegedly behaving in an
obscene, offensive, threatening, disorderly or riotous
manner, but he claims he was actually the victim of a
violent assault from which he sustained significant
injuries and ongoing emotional duress. The incident
may have been captured on CCTV, but by the time his
objection to the fine was lodged the CCTV footage
from the Belgrave train station had been deleted. This
inconsistency in evidence retention is simply
inadequate and does not provide a fair basis on which
patrons of public transport can contest fines.
The action I seek from the minister is that she increase
the holding period of CCTV footage at PTV facilities
from 30 days to 60 days.
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Northern Victoria Region road safety
Ms SYMES (Northern Victoria) — I raise a matter
for the attention of the Minister for Roads and Road
Safety, Luke Donnellan, in the other house. The action
I seek is that the minister look at a number of roads
within my electorate of Northern Victoria Region that
may be worthy of funding for road safety
improvements.
In 2015, 41 people lost their lives, 370 people were
seriously injured and a further 98 people sustained other
injuries on roads in Northern Victoria Region. The state
government has set a target of a minimum 20 per cent
reduction in road-related deaths and a 15 per cent
reduction in the number of serious injuries through the
Towards Zero 2016–20 road safety strategy.
There are a number of roads in my electorate which I
believe could benefit from road safety improvement.
Just a few examples include the Midland Highway and
the Euroa-Mansfield Road. I would like the minister to
seriously consider safety treatments such as safety
barriers, improved line markings and road pavement
improvements, which I believe may assist to reduce the
risk of hitting roadside hazards and assist motorists
when they travel on holiday, to work or to home to visit
their families.
I do thank the minister for roads, who has already
approved funding for safety improvement works within
my electorate. A lot of investment is going in there. In
particular we have got Goulburn Valley Highway
between Yea and Molesworth, which is receiving an
upgrade for flexible roadside barriers and rumble strips.
That road has actually seen eight fatalities over a
five-year period, so this is a very welcome safety
improvement. Beechworth-Wodonga Road between
Beechworth and Yackandandah Road is also going to
be upgraded with rumble strips. This road has seen
three fatalities over a five-year period.
There are many others that are receiving funding, and
as I have indicated, there are several areas that I would
like to bring to the minister’s attention. Every life
matters, and that is why I am seeking further
investment in safety improvements in my electorate.
The PRESIDENT — Order! Strictly the
adjournment debate really should focus on just one
project, so really in a — —
Ms SYMES — Right. Yes, it is in my electorate.
The PRESIDENT — Yes, I know, but it ought to
be one of those road projects really. I will let it stand
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tonight, but we are supposed to be only focusing on one
particular action.

Bendigo Health allied services
Ms LOVELL (Northern Victoria) — My
adjournment matter is for the Minister for Health, and it
is regarding the two cream brick tower buildings on
Bendigo Health’s Anne Caudle Centre site. The former
Liberal government-funded bigger and better Bendigo
Hospital is almost complete, and now it is time for the
current government to relocate the allied health services
currently housed in these buildings and demolish the
two outdated cream brick tower buildings on Bendigo
Health’s Anne Caudle site. My request of the minister
is that she support and fund Bendigo Health’s plan for
the relocation of the health services currently housed
within the cream brick tower blocks as well as the
demolition of the old buildings and the landscaping of
the old tower block site.
The two cream brick towers on the Anne Caudle Centre
site of Bendigo Health do not and cannot be made to
meet current fire safety standards. While the buildings,
which were constructed in 1958 and 1972 respectively,
met the fire standards at the time of construction, they
no longer meet requirements under the current code.
Unfortunately they are constructed in such a way that it
is impossible for them to be renovated or retrofitted to
comply with the safety standards introduced in 2012.
The buildings currently house important services,
including dental and rehabilitation services along with a
60-bed ward, as well as IT, administration and finance
departments.
Bendigo Health believes the best solution to the fire
safety issue is to relocate the services currently
provided in these buildings to the current hospital site in
Lucan Street to create a centre of excellence in subacute
care. The plan would involve relocating dental,
ambulatory and rehabilitation services from the towers
to the current site of the emergency department,
medical imaging unit and radiotherapy, which are to be
moved into the new Bendigo Hospital once
construction is completed. To achieve this, the hospital
will require funding to refurbish the buildings that the
services are to be relocated into, demolish the existing
towers and landscape the old site. Bendigo Health plans
to transform the land where the towers are currently
located into a beautiful green forecourt for the new
hospital.
With construction of the hospital due to be completed
late this year, now is the time for the state government
to commit to the best use of the suitable buildings that
will remain on the old site. Bendigo Health has
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proposed a plan for these buildings that would solve the
problem with fire safety standards in the cream brick
towers and also considerably improve the amenity of
both the wards and the grounds of the new hospital.
Bendigo Health estimates the full cost of this project
would be around $52 million. My request of the
minister is that she support and fund Bendigo Health’s
plan for the relocation of the health services currently
housed within the cream brick tower blocks and the
demolition of the old buildings and landscaping of the
old site land.

Wattle Day
Ms PATTEN (Northern Metropolitan) — My
adjournment matter is for the Special Minister of State,
Gavin Jennings, on the matter of national Wattle Day.
As we know, tomorrow is the first day of spring — not
a moment too soon — and I hope it may bring some joy
even into this house. Wattle Day was conceived as a
way of celebrating patriotism and Australia, and it was
first celebrated in 1910. It was also about recognising
children. It was used as a day for children’s charities to
collect donations but also to recognise the civic duties
of children as well as to recognise and celebrate the
beauties and wonders of our natural environment.
Wattle Day has fallen out of favour, but there are still a
few areas that celebrate it. I am pleased to see that there
are a number of celebrations in Victoria, including in
Ferntree Gully, Ringwood, Mitcham and Dandenong.
But really it is not being celebrated that much.
Tomorrow we bring out the new $5 bill, which is also
decorated with wattle. When we are looking at other
national days, such as Australia Day or even Anzac
Day, there is considerable and growing ambivalence
about those days as days to recognise Australia. So I am
calling on the government and the minister to consider
recognising and bringing in new ways to celebrate
Wattle Day in Victoria. As we know, wattle is the first
plant to regenerate after fire, so I think it is a great way
to celebrate the ability to renew and grow and also to
celebrate our diversity. It is also the end of winter.
I am asking not only the minister but also all members
to consider sharing Wattle Day with their constituents
and wearing some wattle tomorrow. But I am
specifically asking the minister to give
consideration — —
Mrs Peulich — With or without clothes?
Ms PATTEN — I will take up that interjection. It
depends on the weather, Mrs Peulich.
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I ask the minister to give consideration and thought to
how we can foster the celebration of Wattle Day,
particularly among young people in Victoria.

4063

about other sources of grants for similar equipment.
Obviously there is this small grants program, and I am
sure that is something that would be well appreciated
by community organisations.

Gender equality
Mr MELHEM (Western Metropolitan) — My
adjournment matter tonight is for the Minister for
Women, Fiona Richardson. The action I seek is that the
minister provide me with an update on the development
of Victoria’s first gender equality strategy. From what I
understand, the minister last week met with members
from the culturally and linguistically diverse
community in Footscray, in my electorate of Western
Metropolitan Region. It is good to see that different
groups are being consulted in developing the gender
equality strategy. This neatly reflects how, as the
minister put it:
People can experience gender inequality differently. A
solution that works for one group of people might not work
for another.

Regardless of this, I commend the minister’s effort in
developing a gender equality strategy that aims to
embed equality within as many private and public
organisations as possible as well as pushing for change.
I look forward to receiving the minister’s response.

Eumemmerring scout hall security
Mrs PEULICH (South Eastern Metropolitan) — I
am delighted that spring has come, but hopefully
members of Parliament will wear more than just wattle.
However, I wish to raise a matter for the attention of the
Minister for Police in the other place. The minister may
be able to assist with an inquiry from one of my
community organisations, the venturers, cubs and
scouts who meet at the Eumemmerring scout hall,
Magnolia Grove, Doveton, which had some misfortune
when the fence around the hall was cut and both of their
trailers were stolen. They obviously need to find funds
to repair and replace the fence, and of course they are
without trailers at the moment. They hope they might
be covered by insurance, but nonetheless, even if they
are able to replace those trailers, the issue of security
around community facilities is significant.
The matter I wish to raise and ask the minister for
assistance on is to advise me, so that I can advise
community organisations such as the venturers, cubs
and scouts who meet at the Eumemmerring scout hall,
about grants that may be available which they can apply
for to purchase CCTV cameras in order to improve
their safety. If grants are not available through the
minister’s own department, given that it is an issue of
community safety perhaps she may be able to advise

Safety is the topic on everyone’s lips, not only personal
safety but obviously safety of facilities and in particular
facilities of this nature, which may not have people
residing at them overnight. I hope the minister can
assist in directing community organisations about
where they may be able to source funds for the
purchase and installation of CCTV cameras in order to
improve the safety of their premises as well as their
assets.

Police communications system
Mr O’DONOHUE (Eastern Victoria) — I raise a
matter for the attention of the Minister for Police, and it
relates to the delivery of the government’s country
digital radio program upgrade. The action I seek from
the minister is an update as to the cost and delivery of
that project. By way of background, this project was
originally promised before the last state election by
Daniel Andrews to be delivered for $10 million. It was
revealed in the 2015–16 state budget that it would cost
$35.4 million — so a cost blowout from $10 million to
$35.4 million. It has recently been reported to me that
that cost may well be exceeded and go up to figures of
around $45 million or $50 million, and that is a
significant concern. The other issue is the timing of the
project. The then Minister for Police, Minister Noonan,
said at the Public Accounts and Estimates Committee
on 15 May this year that:
Work on removing the analogue system will begin in July
with the digital radios phased in from January 2017.

I think a number of police around the state will have
significant concerns about whether that timetable will
be delivered, given the apparent lack of activity in the
delivery of that project. As I said in my opening
statement, the action I seek from the minister is an
update as to the anticipated cost of the project and the
timetable for the delivery of that important project.

Assistance dogs
Ms HARTLAND (Western Metropolitan) — My
Adjournment matter is for the Minister for Agriculture.
I have already directed this adjournment to the Minister
for Housing, Disability and Ageing, but he has dodged
answering it and referred me to the Minister for
Agriculture, so again I rise to speak about an issue that
has failed to be addressed not only by the Victorian
government but by the federal government. The issue is
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that people with assistance dogs are not provided with
the same rights as people with guide dogs.
Assistance dogs provide a range of services to people
with a disability. They can provide assistance with
retrieving items for those who have mobility
impairments. For those with autism they can provide
anxiety relief. These services are as essential to these
people as guide dogs are to people who are vision or
hearing impaired, yet these dogs are not properly
recognised under Victorian legislation. They are not
exempt from the Domestic Animals Act 1994, as guide
dogs are. This means they are subject to council
registration fees. Federal and state laws provide
protection from discrimination for people using
assistance animals; however, the protection is patchy.
In addition, there is no legal framework for regulating
the quality of assistance animals working in Victoria.
In 2009 the Victorian Law Reform Commission
recommended reform to establish a simple regulatory
framework for the training, registration and
identification of assistance animals. In April this year
the Minister for Agriculture wrote to Tim Smith, the
Assembly member for Kew, regarding this issue and in
particular the case of Doris and Burkhard Demn. In the
letter the minister states that until there is a national
standard, the Domestic Animals Act is unlikely to be
reviewed.
Well, I do not think that is good enough. Victoria could
create a Victorian scheme as recommended by the
Victorian Law Reform Commission, or they could at
least advocate nationally via the Council of Australian
Governments (COAG) for reform. As far as I can tell
this is not being done. In this day and age this kind of
approach is totally unacceptable. Not only would a
proper training and registration scheme address this
discrimination within the system, it would ensure
quality control for assistance animals and better ensure
the safety and wellbeing of the community.
The action I am seeking from the minister is that the
government acts to create a proper training, registration
and identification scheme for assistance dogs in
Victoria and act as a role model for this scheme to be
rolled out to all states via COAG, and further that the
minister amends the Domestic Animals Act 1994 to
include assistance dogs in this exemption.
The PRESIDENT — Order! In the adjournment
you cannot call for legislation. At any rate there is
another action there and the minister might well give
consideration to that. The minister certainly cannot
influence COAG in terms of other states, but it was
about taking action in this jurisdiction. I do not believe
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our rules allow for calling for legislation in the
adjournment debate.

Blackburn level crossing
Mr LEANE (Eastern Metropolitan) — My
adjournment matter is directed to Jacinta Allan, the
Minister for Public Transport, and it is concerning the
Blackburn level crossing removal, particularly the
revegetation plan. There are a number of community
groups in the area, particularly the local Blackburn &
District Tree Preservation Society and the Blackburn
Village Residents Group, and also cyclist groups and a
number of other groups that are actually part of a
stakeholder group that has been helping inform the
alliance that is doing the job down there with local
information and points of view. The action I seek from
the minister is to ensure that there is a clear mechanism
for those particular groups to feed in their views about
what the revegetation plan should include and make
sure that their feedback is taken into account and
implemented where possible.

Country Fire Authority enterprise bargaining
agreement
Mr RAMSAY (Western Victoria) — My
adjournment matter is for the Minister for Emergency
Services, the Honourable James Merlino, and the action
I seek is that he, as the representative of the
government, suspend the current enterprise bargaining
agreement (EBA) negotiations with the Country Fire
Authority (CFA) and United Firefighters Union (UFU).
I seek this action on the basis that there is already a
Supreme Court ruling for an injunction, following an
application on behalf of the Volunteer Fire Brigades
Victoria Association, on a CFA vote to accept the EBA,
but more importantly because of the current
commonwealth legislation that has been second read in
the House of Representatives this morning, known as
the Fair Work (Respect for Emergency Services
Volunteers) Bill 2016. This bill will amend the Fair
Work Act 2009 to provide that a term in an enterprise
agreement that restricts or limits the ability of certain
emergency services bodies to manage volunteer
organisations or terms that are inconsistent with state or
territory laws regulating such a body are not
enforceable. Once this bill has passed, the proposed
EBA will contravene the Fair Work Act under which
the EBA has to comply.
My action again is for Mr Merlino to stand strong
against the bullying and threatening antics of the UFU,
and in particular its secretary, Peter Marshall, defend
our CFA volunteers and await the outcome of the
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commonwealth’s changes to the Fair Work Act to have
the new proposed EBA comply.

Sunbury Residents Association
Mr FINN (Western Metropolitan) — I wish to raise
a matter for the attention of the acting Minister for
Local Government, and it concerns the ongoing outrage
in the Sunbury area about this government’s betrayal of
the people of Sunbury after it broke its promise to
respect the previous coalition government’s decision to
establish a Sunbury city council separate from the
Hume City Council.
I have accessed emails to the minister and to somebody
in the minister’s office. The first one, from the Sunbury
Residents Association, is to the minister, and it says:
I refer to our previous email of September 24th (see below
and attachment) and ask when we can expect a reply?

Half an hour later there was another email sent. I should
add that Josh Bull, the Assembly member for Sunbury,
and I as local members were copied in on that email. At
1.07 p.m. on 28 October, which is exactly half an hour
after the original email was sent to the minister from the
Sunbury Residents Association, Mr Bull sent the
following email to somebody in the minister’s office. I
say ‘somebody’ because the name has been blanked
out — as irrelevant, apparently. Anyway, that is by the
by. The email says:
Hi —

whatever your name is.
Just a reminder to respond to this.
The standard response should cover it.

The hashtag is #ourmates. I think that comment, that
hashtag, shows the contempt that Mr Bull has for the
Sunbury Residents Association, because I can assure
you that they do not regard themselves as his mates —
quite the opposite. I think we see from the member for
Sunbury a good deal of contempt for the residents of
Sunbury, who have been campaigning for quite some
years — 20 years in fact, or 20 years or more — for
their own municipality.
But what really has my curiosity raised is what the
standard response is to residents contacting the minister
on this particular subject. So I ask the minister to
provide me with the standard response which the
minister’s office provides in the circumstance as
described in these letters.
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Rate capping policy
Mr DAVIS (Southern Metropolitan) — My matter
for the adjournment tonight is for the attention of the
Minister for Local Government, and it concerns the rate
capping policy of the government. I have in my
possession a document from the council meeting of
30 August 2016 on section 7.10, about rate fluctuations
at the City of Monash. This is a very interesting table. I
would draw the minister’s attention to table 1 in this
document, which looks at rate changes under the City
of Monash and under the government’s rate capping
policy.
I remind the chamber that the rate capping policy
sought to cap rates at the CPI. I will repeat that: cap
rates at the CPI. I am here to tell you that the CPI,
according to the Australian Bureau of Statistics, is 1 per
cent. We understand that the government had an
election policy to cap rates at the CPI. They introduced
a bill to achieve it in their own way, and it is a shambles
of a bill. It is a shambles of an outcome. Rate capping
and their promise on rate capping are in tatters.
The minister put a different rate from the CPI in place,
and the minister has also failed to succeed in this.
Looking at this table for the City of Monash, it is clear
to me that 45 per cent of the ratepayers in the City of
Monash will have rate rises of more than 2.5 per cent
this financial year — 45 per cent of ratepayers.
Thirty-six ratepayers in the City of Monash will have
increases of greater than 100 per cent, 394 ratepayers
will be paying between a 50 and 100 per cent increase,
5488 ratepayers will pay between 20 and 50 per cent
more and 11 044 ratepayers will be paying between 10
and 20 per cent more. If you looked at the CPI at 1 per
cent, the government’s promise to cap rates at the CPI,
a very small percentage of ratepayers would be in that
particular category.
So what I am seeking from the minister is that she
review her policy. The policy is in tatters. The first year
the government did not implement it properly. Now the
minister has completely failed. This is the case across a
number of councils. These are the City of Monash
figures that I am relying on here tonight, figures that the
minister can no doubt access very successfully. It is
clear that the impact on families and businesses is
severe. The increase in business rates in the City of
Monash is 11 per cent. People are going to suffer
because of the minister’s failure to implement the rate
capping policy.
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Baby Makes 3

Myki ticketing system

Ms CROZIER (Southern Metropolitan) — My
adjournment matter this evening is for the Minister for
the Prevention of Family Violence, and it relates to a
very successful preventative program in relation to
respectful relationships, which the Carrington Health
service has been involved with. The program is Baby
Makes 3. The history to this program is that back in
2012 when the coalition government was doing some
significant work in the very important area — as is this
government in the area — of prevention of family
violence, at that time the coalition government had the
action plan to address violence against women and
children, Everyone has a responsibility to act
2012–2015, and in that it had a number of
recommendations and a number of initiatives. During
this time in 2012 the then Department of Justice
provided funding to the Baby Makes 3 program that
was to run over three years, and it was involved in sites
in the cities of Boroondara, Knox, Manningham,
Monash, Maroondah, Whitehorse and Yarra Ranges. I
met with the program manager and CEO of Carrington
Health last week and went through with them the very
successful outcomes that they have had from that
program.

Ms FITZHERBERT (Southern Metropolitan) —
My adjournment matter is for the Minister for Public
Transport, and it arises from a visit to my office on
Monday from a man who had a series of complaints
about using myki cards and in particular using myki
cards in the local area around my electorate office,
which is in Port Melbourne. These are issues that a
number of constituents have raised with my office over
time.

The program really targets messages for young couples,
both fathers and mothers, about the difficulties that
some parents do have in that transition phase after
having a baby. It covers topics that include the
transition to parenthood, expectations of mums and
dads, who does what, gender roles, healthy
relationships, meaningful equality, sex and intimacy,
dealing with conflict, and communication, and it really
is looking at that very important area of respectful
relationships.
Now, the program and Carrington Health have had a lot
of inquiries from local government areas right around
the state. So there are 23 local governments that have
delivered or are preparing to deliver Baby Makes 3 to
first-time parents groups. That is across the eastern
metropolitan areas and other areas — the south coast
and the eastern region — and in Ballarat, Casey,
Brimbank, Frankston and other areas.
The evaluation has been undertaken, and it has been
found to be very, very effective. The action I ask of the
minister is that the funding for this program continue so
that it can be rolled out into these other areas where
requests have been made for it to do so.

The complaints that have been made fall into two
categories. First of all, there is a lack of information
when buying a myki card about how it expires, how
you need to renew it and how you transfer over any
balance of money from one card to another when the
first card has expired, and also a lack of information
about the benefits of registration and how this can help
you with those sorts of transfers.
The second issue is that there are relatively few places
within Albert Park where you can fix these sorts of
issues. What usually happens is what happened to the
man, who in a very frustrated state, visited my office on
Monday. He said he went to tap on the light rail and
discovered that his card had expired and therefore he
was unable to pay for his journey as he had fully
intended to do. He was annoyed and frustrated that he
had no warning that he might find himself in this
situation. Therefore he had no capacity to do anything
about it.
I understand that what needs to happen in this situation
is one of two things: you either pay $6 and get a new
card when you have actually got a card there and
should be able to use that one, or you have to call or
email myki and organise things at that end, which takes
10 days, which is not much good to anyone when they
are standing on a tram wanting to pay and not wanting
to be given a fine.
Within the electorate of Albert Park there is nowhere
that you can check a balance, and there are very few
places that you can actually administer the card in the
way that I have just described. This man also made the
point that there are a lot of outlets that may actually
want to deal with myki issues, but myki enables only a
certain number of contracts to do so, rather than making
it easier and more available for people to have this sort
of access.
So the action that I am seeking is that the minister meet
with me and local residents to discuss and address how
myki services in Albert Park may be improved and that
she advise me of when this may be able to happen.
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Responses
Ms PULFORD (Minister for Agriculture) — I have
adjournment matters from a number of members this
evening. Dr Carling-Jenkins raised a matter for the
Minister for Finance around ethical procurement and
particularly the wages and conditions of people so
affected. Ms Shing raised a matter for the Minister for
Sport and Minister for Tourism and Major Events, John
Eren, about the Mirboo North pool.
Ms Shing — The lovely Mirboo North pool.
Ms PULFORD — The lovely Mirboo North pool.
Ms Wooldridge was seeking from Minister Allan, the
Minister for Public Transport, an answer to some
constituency questions that she was unhappy with.
Ms Dunn raised a matter for the Minister for Public
Transport around a matter that she was concerned about
at Belgrave station and particularly the holding period
for CCTV footage.
Ms Symes raised a matter for the Minister for Roads
and Road Safety and sought some assistance with road
safety treatments for the Midland Highway and
Euroa-Mansfield Road. Ms Lovell raised a matter for
the Minister for Health in relation to health services in
her electorate.
Ms Patten wanted us all to wear wattle for Wattle Day
but also sought some assistance from the Special
Minister of State to help mark this occasion. Given it
has been that kind of a day, I feel like it would be
appropriate to quote Monty Python in that great sketch
that goes something like, ‘This here’s the wattle, the
emblem of our land. You can stick it in a bottle, you
can hold it in your hand’.
Ms Shing — What’s this? Oh, the wattle.
Ms PULFORD — The wattle, yes; Wattle Day. So
we should all mark the occasion that is the beginning of
spring and Wattle Day in lots of different ways. I note
that when Mrs Peulich followed on from Ms Patten she
suggested that if we were all to wear wattle, we should
all wear other stuff underneath the wattle, and I think I
can say on behalf of the government that we completely
concur with that.
While she was on her feet Mrs Peulich raised a matter
for the Minister for Police seeking some advice about
grants for CCTV cameras. Mr Melhem raised a matter
for the Minister for Women, Fiona Richardson, in
relation to the gender equality strategy and the
consultation that Ms Richardson has been conducting
throughout the length and breadth of the state.
Mr O’Donohue raised a matter for the Minister for
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Police about the country digital radio program upgrade,
seeking some further information. Mr Leane raised a
matter for the Minister for Public Transport, Jacinta
Allan, relating to the revegetation of the area around
Blackburn Road where level crossing removal works
have been underway. Mr Ramsay raised a matter for
the Minister for Emergency Services, Deputy Premier
James Merlino, in relation to the Country Fire
Authority enterprise bargaining agreement. Mr Finn
raised with the Minister for Local Government a matter
that he raises in this place on a regular basis around
Sunbury. Mr Davis raised a matter for the Minister for
Local Government in relation to the government’s rate
capping policy. Ms Crozier raised a matter for the
Minister for Families and Children around funding for
the Baby Makes 3 program. Ms Fitzherbert raised a
matter for the Minister for Public Transport in relation
to myki cards, seeking that the minister meet with her
and a number of her constituents.
There were two matters raised for my attention. One
was from Ms Bath. I note that Ms Bath is not here, so I
will provide her with a written response. Any
opportunity to visit the beautiful part of the state that is
East Gippsland is something that I will warmly
embrace, but I will provide Ms Bath with a response.
Ms Hartland raised a matter for my attention, and she is
here so I will make a brief response, given that I think
this is the moment between now and when people leave
for the evening. I note Ms Hartland’s interest in
assistance dogs and the need of many people in Victoria
to have the assistance of dogs to help them manage the
activities of daily living that arise as a result of a range
of different conditions. I note also Dr Carling-Jenkins’s
interest in this matter, and I have had a number of
conversations with her about this. She has similarly
raised this matter in a previous debate in this place. This
is something that I receive a bit of correspondence
about from time to time. It is a matter that falls more
neatly under the Domestic Animals Act 1994 than
elsewhere, perhaps under the responsibility of
Mr Foley.
This is something that I am very keen to have a look at.
The regulations and arrangements that govern guide
dogs and therefore give rise to those protections under
both state and federal anti-discrimination laws have
their origins in international standards of training and
behaviour. There is no equivalent for assistance dogs.
Assistance dogs are different types of dogs for quite a
range of conditions, as I understand. I certainly thank
Ms Hartland for raising this matter and bringing it to
my attention. It is not something the government has
got to yet.
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There is significant reform underway with a number of
points that engage with the Domestic Animals Act,
including the greyhound industry reforms, the work that
the government has been doing on the puppy farm
crackdown and indeed the parliamentary inquiry that
was undertaken by the Standing Committee on the
Economy and Infrastructure into dangerous dog
legislation. All of these engage different aspects of the
Domestic Animals Act. It is something that we look at
on a very regular basis. I think this is an important issue
that Ms Hartland has raised. It is one that I have begun
to look at, but I think if we can find a way to make this
kind of assistance available to people in a manner that
is safe and practical, then we should certainly all work
to do so. I thank Ms Hartland for raising that matter.
I have no written responses tonight.
The PRESIDENT — Order! The house stands
adjourned until tomorrow.
House adjourned 6.52 p.m.
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Thursday, 1 September 2016
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.34 a.m. and read the prayer.

ROYAL ASSENT
Message read advising royal assent on 31 August to
Local Government Amendment Act 2016.

PORT MANAGEMENT ACT 1995
Competitively neutral pricing principles order
Ms PULFORD (Minister for Agriculture), by leave,
presented order.
Laid on table.

PAPERS
Laid on table by Clerk:
National Parks Act 1975 — Greater Alpine National Parks
Management Plan, August 2016.
Ombudsman — Good Practice Guide to Handling
Complaints, Report and Guide, September 2016 (Ordered to
be published).

PARLIAMENTARY PRIVILEGE
Right of reply: Mr Pablo Salina
The PRESIDENT — Order! Pursuant to the
standing orders of the Legislative Council, I present a
right of reply from Mr Pablo Salina, electorate officer
for the Honourable Philip Dalidakis, MLC, relating to
comments made by Ms Georgie Crozier, MLC, during
questions without notice on 21 June 2016.
During my consideration of the application for the right
of reply I gave notice of the submission in writing to
Ms Crozier and also consulted with her prior to the
right of reply being presented to the Council.
Having considered the application and determined that
the right of reply should be incorporated into the
parliamentary record, I remind the house that the
standing order requires me when considering a
submission under the order to not consider or judge the
truth of any statements made in the Council or the
submission.
In accordance with the standing orders, the right of
reply is hereby ordered to be published and
incorporated into Hansard.
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Reply as follows:
I write to you today extremely distressed by the events that
occurred at question time in the legislative chamber on
Tuesday, 21 June 2016. Specifically, I refer to Ms Crozier’s
unsubstantiated allegation of my alleged conduct.
On the morning of Tuesday, 21 June, I was conducting my
duties by engaging with a local business owner and acting
president of the Bentleigh Traders Association. I have done
this many times in relation to the works by the state
government and the Level Crossing Removal Authority.
This specific discussion centred on offensive material that
was distributed at the stakeholder liaison group meeting the
night before. I discussed my concerns calmly and
professionally with Jochem Den Boon, the acting president of
the Bentleigh Traders Association, as I had done on many
previous occasions. Mr Den Boon was the only person with
whom I engaged on this matter on the date in question.
As an employee of the Victorian Parliament, I have always
sought to assist constituents of the Southern Metropolitan
Region with integrity and honesty. I have been liaising with
many members of the community affected by the removal of
the level crossings for over a year now, including traders,
residents, community groups and other stakeholders.
I have assisted them to resolve issues as they arose, and
ensured frequent and informative communication between the
Level Crossing Removal Authority and the community we
are working to help. I have always engaged with the
community in a respectful, truthful and helpful manner to
achieve outcomes that are positive for the whole community.
I am entitled to have a right of reply where I can express my
distress at the events that have unfolded. I have been
adversely affected in reputation by the suggestion that my
dealings and associations with others are anything other than
respectful, considerate and helpful. I believe I have
experienced an unreasonable invasion of my privacy, as the
exact wording of Ms Crozier’s question used my first name
and surname.
I believe seeking the redress I have sets an important
precedent to ensure that employees of the Parliament feel safe
to carry out their duties without fear of unwarranted personal
attack.
I seek to have my right of reply formally incorporated into the
parliamentary record.

Laid on table.
Ordered to be published.

BUSINESS OF THE HOUSE
Adjournment
Ms PULFORD (Minister for Agriculture) — I
move:
That the Council, at its rising, adjourn until 12.00 p.m. on
Tuesday, 13 September 2016.

Motion agreed to.
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Marram-Ngala Ganbu program

Casey funding applications

Ms MIKAKOS (Minister for Families and
Children) — I rise to inform the house on what this
government is doing to better support and improve
outcomes for Aboriginal children and families involved
in child protection proceedings.
On 25 August I was proud to speak with the
Attorney-General at the launch of Koori Family
Hearing Day at the family division of the
Broadmeadows Children’s Court. The program, to be
known as Marram-Ngala Ganbu, meaning ‘We are one’
in the Woiwurrung language, will operate at the court
every Tuesday. The listing will run as a pilot to enable
Aboriginal families and children to fully participate in
proceedings in a way that is respectful of their culture.
It will also enable Koori community services to be
present in the court for the first time to support
vulnerable families. This initiative complements the
$5.33 million funding announced recently to help
develop cultural support plans for Aboriginal children
in care.
The Marram-Ngala Ganbu program is designed to
maintain and develop a child’s identity and connection
to community and culture. Proceedings under the
program will be conducted in a less formal manner,
with all parties seated around the bar table to encourage
children to feel more comfortable and less intimidated
by the court process. The establishment of a pilot in the
family division of the Children’s Court was a
recommendation of the 2012 Protecting Victoria’s
Vulnerable Children Inquiry. The previous government
received this inquiry report it commissioned and then
failed to implement many of its recommendations,
including this one.
Up to 200 Aboriginal families are expected to have
access to the program during the 12-month pilot period.
The early intervention nature of this court and the focus
on the provision of wraparound supports to keep
Aboriginal families together and keep children safe in
their homes and culture directly aligns with the
objectives of my Roadmap for Reform. The road map is
a $168.2 million once-in-a-generation reform of
Victoria’s children and family services and puts in
place sweeping reforms of our child protection and
out-of-home care system.

Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I rise to support the City of Casey’s
application for funding under the 2016–17 Growing
Suburbs Fund.
The City of Casey has sought funding for 10 projects
under that fund, including for the Barton recreation
reserve, which is a project that involves the construction
of a district-level soccer and cricket facility to deliver
early infrastructure in the southern community hub of
the Cranbourne West precinct structure plan, for which
the council is seeking a contribution of $1.7 million; the
Hunt Club AFL-cricket oval and pavilion, which is a
project for the construction of a district-level and
floodlit AFL and cricket oval with a synthetic wicket to
meet increasing demand for existing clubs and grounds,
and the new pavilion will enable the club to host
functions or events and provide an additional
community space for the local area, for which the
council is seeking support of $2.38 million; and the
Strathaird Children’s Centre redevelopment, which is a
project that includes the construction of an additional
kindergarten room, a maternal and child health
consulting room and the redevelopment of existing
community space, including a kitchen. That project is a
project with a total cost of $2.8 million for which the
City of Casey is seeking support through this program
of $1.4 million.
I call on the Andrews Labor government to stop the
fighting among its own members and give its support to
these important projects in Casey.

Woody Marriott
Mr LEANE (Eastern Metropolitan) — I want to
express my appreciation to Woody Marriot, who is the
president of the Eastern Disability Action Group, which
is in the Eastern Metropolitan Region. This is a group
that Woody formed. Last Friday morning I spent a fair
bit of time accompanying Woody on a couple of train
trips, stopping at a few stations. Woody is a person who
has had a nervous system disease from a young age. He
is pretty much reliant on an electric wheelchair and
other disability aids, which he needs to get through the
day.
Accompanying Woody was very informative to me. I
learned about small things that make a huge difference
to people like Woody and the people he represents,
such as where the lift button is located and the way
certain toilet doors are hinged. I plan to do a similar
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thing with Woody in the future. This train journey with
Woody was very informative to me, someone who is
not reliant on a wheelchair and who has no idea what it
is like to be reliant on a wheelchair and other disability
aids and facilities. Once again I want to extend my
appreciation to Woody for taking the time to educate
me, and I thank him in advance for spending more time
with me in helping me to understand what people like
Woody have to face on a daily basis.

Climate change
Mr BARBER (Northern Metropolitan) — The
Labor Party went to the election with no policy in
relation to unconventional gas, but after a couple of
years of pondering they have decided to adopt the
Greens policy, which is to permanently ban it.
Ms Shing — Take some credit.
Mr BARBER — You are welcome. I recently read
that the Premier said we should be going to zero
emissions by 2050. The Premier had little choice in that
after the rest of the world’s leaders in fact said that it is
urgent that we cut emissions in order to at least keep
world temperatures below a 2-degree rise and
preferably closer to 1.5 degrees. That being the case, if
the Premier would like to adopt that particular Greens
policy, my suggestion would be: do not invest one more
public dollar into a fossil fuel-driven asset. If we are to
get to zero emissions in 36 years there is very little time
to repay the economic value of any investments made
today, and for that matter we should be setting a clear
regulatory path and in fact a framework to get to zero.
By 2050 I will be dead and the Premier will be in a
nursing home, but the decisions that he makes in the
next two years are so important in determining the
future of our planet and particularly the Victorian
environment.
The PRESIDENT — Order! Members should be
aware that I am far less tolerant of interjections in
members statements than in other speeches by members
because a limited time is available to the member.

Workplace bullying
Mr ONDARCHIE (Northern Metropolitan) — As
members would be aware, I was the founding chairman
of the Bully Zero Australia Foundation. In April 2012 a
group of passionate individuals consisting of families of
bullying victims, senior members of the police force,
volunteers, psychologists, lawyers, teachers and other
professionals from various backgrounds established this
foundation. Included in the membership of the initial
board was the member for Brunswick in the Legislative

4071

Assembly, the Honourable Jane Garrett. The Bully
Zero Australia Foundation was launched on 16 March
2013 by the then Prime Minister, Julia Gillard, and
myself, and the foundation gained significant support
from charity partners, ambassadors, media sponsors and
businesses. It is one of the fastest growing
not-for-profits and one of the fastest growing charities.
Bullying occurs when an individual or group uses their
power and strength to repeatedly, deliberately and
intentionally use words or actions against another
person or group which hurt, threaten, exclude, harass or
humiliate verbally, physically or psychologically,
making the victim feel oppressed, traumatised and
powerless. Victorians are seeing significant and
extraordinary bullying from the Andrews Labor
government — bullying of the Country Fire Authority
(CFA) board, of a woman CFA CEO, of the CFA chief
financial officer and of CFA volunteers. On many
occasions we are seeing the bullying of a woman Labor
former minister, Jane Garrett. Now, via caucus and the
press, further bullying of Ms Garrett is continuing.
Labor remains silent on its level of support for this MP.
She has been bullied, harassed, and humiliated.
Intentional words designed to harass or hurt Ms Garrett
have occurred. Daniel Andrews and his Labor
government are silent on this bullying. One could
surmise that they support it.

Homelessness
Mr EIDEH (Western Metropolitan) — I rise to
speak on the launch of the Council to Homeless
Persons July edition of its magazine Parity. This edition
of Parity focuses on the role of community
development in responding to homelessness and was
launched by the Minister for Housing, Disability and
Ageing, the Honourable Martin Foley, last week.
Following the launch, a panel — including the
Assembly member for Melton, Don Nardella; the CEO
of Hope Street Youth and Family Services, Donna
Bennett; the CEO of Tabcorp Park, Shane Gloury; and
Associate Professor David MacKenzie from Swinburne
University of Technology — discussed the role of
community development in responding to
homelessness.
Over the past years, Hope Street has worked hard to
provide support and residential accommodation for
young people experiencing homelessness in Melton and
over the past 18 months towards putting plans into
place for Melton’s first youth crisis accommodation
centre. Although homelessness is a huge issue in itself,
it brings with it many other problems and for this
reason, the Andrews Labor government has provided
$1.6 million in additional funding for this cause.
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Members will know that this is in addition to the
$152 million housing blitz funding across the state in
response to the Royal Commission into Family
Violence. I have always been supportive of the work
done by Hope Street in Melton to address youth
homelessness through early intervention and prevention
to divert youth from long-term homelessness, and I
commend their efforts in working alongside the local
community to address this issue.

Caulfield–Dandenong line elevated rail
Ms FITZHERBERT (Southern Metropolitan) —
Early this morning I had an email from a really
concerned resident who lives along the Pakenham line
corridor. She described some events from last night that
I would like to record. She said that last night a number
of residents observed markings on the ground along the
railway line and were told by Level Crossing Removal
Authority engineers that these were pylon locations.
She said that in the February-March consultations the
distance between pylons near residences were shown as
40 metres, but the markings put down today were about
25 metres apart, which means there are twice as many
pylons and twice the impact on residents. She noted
that the government has refused to release accurate
plans in the rush to get on with it and that there are
many questions unanswered about how this
development will impact local residents.
She said that the markings beside the fence at the
residence at 4 Cosy Gum Road are interesting. They do
not show four sides, like the others, only two, and the
width of the other pylon marking seems to indicate that
the other two corners are on the private property of
no. 4. If this is the case, then the owner might want the
protection of compulsory acquisition rather than VPS as
offered, and if they merely touch the boundary, then
certainly the actual concrete rail viaduct will go on
private airspace, which surely would be an automatic
trigger for an environment effects statement, which has
not been done. This is yet another example of the rush
to get this project done, without any thought for the
amenity or rights of local residents, and it is another
case where the government has been shown to be more
interested in speed than what is right.

Port Fairy Folk Festival
Ms TIERNEY (Western Victoria) — The highly
successful Port Fairy Folk Festival has been operating
for 40 years under the helm of its founder, Dr Jamie
McKew, who has now handed over the reins to the new
director, Caroline Moore. In 1977 Dr McKew — and
the Geelong Folk Club — saw the potential for
something special for the booming folk music scene in
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this seaside town in Victoria’s south-west, the home of
his mother and grandmother. From humble beginnings,
using the backs of trucks as stages and receiving
assistance from the Lions Club and council, the festival
now utilises many of the town’s venues and facilities.
Ms Moore has lavished high praise on her predecessor
while promising to maintain the same level of
excellence.
The effervescent Ms Moore has valuable contacts and
experience in the music industry after managing the
Apollo Bay Music Festival and the Melbourne
International Jazz Festival. She is busy evaluating the
myriad of performer applications for the festival which
engages 2000 volunteers, enjoys a high level of
community support and attracts 25 000 people to the
town. Both Dr McKew and Ms Moore applauded the
dedication and skills of the incredible organising
committee, which has made a major contribution to a
festival which attracts top national and international
artists while allowing exposure for emerging artists.
This not-for-profit festival funnels money back into the
south-west region, funding projects and infrastructure
such as a swimming pool, an elderly citizens hostel,
redevelopment of the local hospital and rescue boats for
the surf club. I take this opportunity to acknowledge the
inspiration, passion and hard work of Dr Jamie
McKew, whose vision and service has made a
significant contribution to arts and culture while
guiding and enriching the iconic music festival. I wish
Caroline Moore and the community all the best for their
ongoing festival.

Father’s Day
Mrs PEULICH (South Eastern Metropolitan) — I
wish to take the opportunity to wish all fathers and
grandfathers a very happy Father’s Day for Sunday and
to say that it is obviously a day that allows us to extend
our thanks and show our gratitude to those men in our
lives for fulfilling a very important role in helping to
rear and support families, and in particular children. It
is also a time to remember those fathers, grandfathers
and other men in our lives who have passed on — who
are no longer here — but whose influence remains
forever.

Multicultural affairs
Mrs PEULICH — On another note, I am very
concerned at some of the directions the Andrews Labor
government has taken in the area of multicultural
affairs. First of all it has merged the operations of the
Victorian Multicultural Affairs Commission — a
statutory authority — with the department, including
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the Office of Multicultural Affairs and Citizenship and
the community resilience unit, claiming that this will
somehow achieve efficiency by freeing up resources to
focus more on right-wing extremism. The community
is concerned about the left-wing and right-wing
extremism that has been visible at rallies held around
the state and which have both been responsible for
increasingly violent rallies. Victoria Police has
expressed criticism of both.
I ask the government to continue its focus on the violent
behaviour of both left-wing and right-wing extremists,
irrespective of fear or favour or which political party
any one of them may be aligned. That might even mean
taking a tough line against left-wing ideological friends.

Same-sex couple adoption
Ms SHING (Eastern Victoria) — Today being
1 September means it is not only the beginning of
spring or the time around Father’s Day which, as
another member has indicated, is a very special time of
the year to mark the influence, role and presence of
important dads and grandfathers in our lives, but it is
also the commencement of the operation of legislation
to enable same-sex adoption in Victoria. This is a very
significant day. It marks the end of persistent
discrimination against same-sex families in Victoria.
The rainbow family community within the state makes
an enormous contribution to providing wellbeing, love,
care, respect and support for children from all over the
state.
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sky rail between Caulfield and Dandenong. The
government went to the election with a promise to
remove level crossings — a widely supported
promise — but it misled the community; it hoodwinked
the community on its decision to build a sky rail. It did
not consult with the community. It made a decision
before the consultation happened, and that has resulted
in a huge range of issues.
There will be massive destruction of trees and of
heritage, all without proper process. There has been no
environment effects statement, no proper baseline noise
measurement, no project design. No final project design
is in the public domain even now, after the minister
went on the weekend to Murrumbeena to announce that
the project would commence this week. We do not
know — nobody knows — exactly where these pillars
are going to be built or whether it will overhang private
land or impact on people’s quality of life because the
design has not been released to the public.
It is extraordinary that this sort of trampling of the
rights of the community has occurred under Daniel
Andrews’s government. He hoodwinked the
community; he did not consult the community, and it is
an absolute outrage. This will be seen as one of the
worst examples of how to run a major infrastructure
project. We need that infrastructure, but it needs to be
done properly. It ought to be rail under road, like Daniel
Andrews and Mr Dimopoulos promised.

Small Business Festival Victoria

Same-sex families are responsible for so many respite
and foster care arrangements that it is only fitting that
we have made changes to mean that they can actually
be part of an adoption framework, have the same
standing in relation to being able to apply to adopt
children and have the security and certainty that male
and female parenting arrangements have enjoyed for so
long.

Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — Last night I had the great
pleasure of signing off on this year’s 11th small
business festival in the month of August. The festival
for the first time in its history — and it is the largest
small business festival across the country — had
450 free or low-cost events, nearly half of which were
across rural and regional Victoria.

It is a great privilege and a great pleasure to be part of a
government that has begun to systematically dismantle
ongoing and entrenched statutory discrimination and to
see this legislation today bring comfort and security to
so many rainbow families, who continue to make an
enormously important contribution to their
communities and to the lives of their children. They
deserve recognition as parents on the same footing as
everybody else.

Last night was a very special occasion. Last night we
celebrated the 30th anniversary of the small business
mentoring program of the Small Business Mentoring
Service, which has been run since John Cain was the
Premier in 1986, and it has had over that 30-year period
over 27 000 small businesses use that service. In fact in
the last 12 months it has had over 4000 sessions with
small businesses alone and indeed enjoys an 87 per cent
approval rating by the participants in that service. I am
sure that people from all sides of politics would agree
an 87 per cent support or approval rating is one that we
would all love right across the spectrum.

Caulfield–Dandenong line elevated rail
Mr DAVIS (Southern Metropolitan) — Today I
want to talk to the house and the community about the
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Last night also represented a special time for us to
recognise the father of the Small Business Mentoring
Service, Albert Nelson, who was there along with
former small business ministers, and of course Marion
Lau was presented with the Albert Nelson Award for
services to the community. I thank her and the small
business mentors and mentees for their service and
participation.

Workplace bullying
Ms CROZIER (Southern Metropolitan) — How
can anyone truly believe that Daniel Andrews is
genuine about respect for one another and respect for
women? The Premier’s actions do not match his
rhetoric. His weak responses and support for senior
women within his own party have been exposed further
this week, after Jane Garrett in the Legislative
Assembly exposed what really has gone on. How can
Daniel Andrews stand by when serious allegations of
bullying have been made?
First it was alleged comments made by the United
Firefighters Union’s Peter Marshall that he would put
an axe through the head of the former Minister for
Emergency Services — appalling comments, I might
add. Further reports this week outline the bullying that
Jane Garrett has been subjected to. Reports indicate that
Ms Garrett is finalising a complaint due to being
subjected to, and I quote, ‘distressing conduct’ from
Mr Marshall during the Easter break in 2015 after
refusing to intervene in a disciplinary case concerning a
commander accused of distributing racist and
pornographic material. On and on and on this goes.
There are too many claims made by Ms Garrett about
the bullying behaviour she has received. These are
serious allegations, and for the Premier not to conduct
an independent investigation demonstrates his
hypocrisy and double standards.
Adem Somyurek was forced to resign after alleged
bullying actions he made to a staff member. The
Premier insisted in this instance that an investigation be
conducted by retired Justice Michael Strong. This just
demonstrates what the Premier will do for his own
political gain, and it shows somebody who is
disingenuous in his concerns for women and certainly
the wider Victorian community.

Dame Phyllis Frost Centre exhibition and
performance
Ms PATTEN (Northern Metropolitan) — Happy
national Wattle Day to you all. Last Wednesday I
attended a performance at the Dame Phyllis Frost
Centre, along with Ms Pennicuik. On arrival we were
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taken through a wonderful art exhibition that was
created by the women of Dame Phyllis and
Tarrengower. It was great to meet the artists themselves
and just see the inspiration that led to the terrific
artwork they created.
We also were privileged to see the play Expectant,
which was a beautiful and moving piece with some
particularly funny songs. The sets, costumes and play
itself were designed by the women alongside the
Somebody’s Daughter Theatre Company. I wish to
commend the women and staff of Dame Phyllis Frost
and thank the commissioner of Corrections Victoria,
Jan Shuard, for the invitation and the general manager,
Tracy Jones, for facilitating such a great experience.

Parliamentary internship program
Ms PATTEN — I would also like to take the
opportunity to congratulate my parliamentary intern,
Sofia Zudova, from the University of Melbourne, for
receiving an honourable mention during the graduation
ceremony for the Victorian parliamentary internship
program.
Ms Zudova wrote the report On the Taxation of
Religious Charities and the Public Benefit of
Charitable Exemptions. Sofia’s report was exceptional.
She leapt head first into the subject, and her research
was meticulous. Her report will be used by my office to
further look at this somewhat contentious issue. I could
not be more pleased with the final outcome. Sofia is an
extraordinary young woman, and I will not be surprised
to see her sitting on these benches sometime soon.

Onshore unconventional gas
Mr PURCELL (Western Victoria) — Last week
was a very good one for western Victoria — as is this
week as well. My community is absolutely thrilled that
the Andrews Labor government has announced a
permanent ban on the exploration and development of
all onshore unconventional gas in Victoria, including
fracking. This is a critical issue for south-west Victoria,
and I commend the grassroots campaign that pushed to
make this ban a reality. This is certainly the result of
people power.

Ballarat Grand National Steeplechase
Mr PURCELL — It was a pleasure to acknowledge
the running of the Grand National Steeplechase on
21 August in Ballarat. This event is really the grand
final of the jumps racing calendar, and I congratulate
Craig and Katherine Durden on the great win of their
exceptional steeplechaser Wells. Craig was a champion
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jumps jockey, who I am pleased to call a friend. I also
congratulate the Andrews government on implementing
measures that follow on from the previous Liberal
government’s efforts to secure the future of the jumps
racing industry. I am pleased to see it has flourished
over the last few years, with improved safety for horses
and humans. Jumps racing is a significant contributor to
jobs and economic development in Victoria.

Invisible Women
Dr CARLING-JENKINS (Western
Metropolitan) — On Saturday I attended the Invisible
Women event at the Melbourne Writers Festival, which
provided insight into a very rarely discussed side of the
sex trade. Melinda Tankard-Reist presented on a book
she co-edited, Prostitution Narratives — Stories of
Survival in the Sex Trade, which I have mentioned in
this house before, and Ruth Wykes presented on a book
she co-authored, Invisible Women — Powerful and
Disturbing Stories of Murdered Sex Workers. The
session was well facilitated by Meagan Tyler.
One book told the stories of women who have survived
the sex trade and lived to tell their own stories. The
other book told the stories of women who did not
survive — women who had to have their story told for
them — stories which were crafted to give these
women a name and an identity beyond the
dehumanising headlines such as ‘Homicide police
investigate prostitute’s death in St Kilda’. Violence
against women is never acceptable. A common story
amongst survivors — and obviously amongst those
who have not survived — is the high levels of violence
experienced within the sex industry.
I am grateful to the presenters at this festival for
dedicating their time to raising awareness of the issue of
violence against women in this context and to giving
women who have been part of this insidious industry a
voice. In the words of one survivor, Genevieve, in
Prostitution Narratives:
Those who have been prostituted are in urgent need of our
support, including receiving therapy. This soul-destroying
industry claims too many lives. It has to stop.

CRIMES AMENDMENT (CARJACKING)
BILL 2016
Assembly’s rejection
Returned from Assembly with message rejecting
bill.
Ordered to be considered next day.
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BUSINESS OF THE HOUSE
Notices of motion
Ms SYMES (Northern Victoria) — I move:
That consideration of notices of motion, government
business, nos 25 through to 315 be postponed until later this
day.

Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I rise to speak on the motion moved
by Ms Symes this morning which seeks to get the
house’s agreement to the adjournment of notices of
motion nos 25 through to 315.
This motion moved by Ms Symes seeks the cooperation
and goodwill of the house in facilitating the
adjournment of these notices of motion — and I will
come to the substance of these motions in due
course — and in moving that motion which does seek
that agreement and that goodwill of the house it
highlights the role that goodwill and cooperation place
in the operation of the Legislative Council.
This is a fairly unique aspect of the way in which this
house operates and is quite distinct in many respects
from the other place. There are a number of members
who now sit in the Council who previously sat in the
Assembly and who have experienced the way in which
the Assembly operates — the fact that the raw numbers
of government in the Assembly determine that the
government’s agenda in the Assembly is carried and
that it is carried to the government’s schedule.
It is interesting, as you would recall, President, that
when we previously had a new Leader of the
Government in this place who had come from the
Assembly an attempt was made in 2002 to incorporate
Assembly practices in the Council — that is, to use
government numbers to direct and dominate the
operation of the chamber. That was unsuccessful
because it flew in the face of the culture of the Council,
which does very much rely on the cooperation and
goodwill of the house for the passage of the
government’s legislative program. That is the case
whether the government has a majority in this house or
not. Even in majority government scenarios in the
Council it is necessary — helpful — for there to be
cooperation and goodwill in the chamber for the
handling of the government’s legislative program,
which of course is one of the fundamental purposes of
this chamber. Whether it is to pass legislation, defeat
legislation or refer government legislation to
committees or elsewhere, the handling of government
legislation is one of the primary purposes of this
chamber, and that handling of legislation is very much
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facilitated by the cooperation and goodwill of all
members of the Legislative Council. The motion
Ms Symes has moved this morning seeking the
adjournment of these notices of motion also relies upon
the cooperation and goodwill of members of this
chamber.
There is an irony in Ms Symes moving this motion,
which does rely on cooperation and goodwill, because
we are now in an environment in the Council where it is
very difficult for there to be an extension of goodwill
and cooperation from the non-government parties
towards the government, given the government’s
decision to exclude, to prevent and to block the
appointment of a new member of the Legislative
Council to fill the vacancy created by the resignation of
the Honourable Damian Drum. This is happening in a
way about which concerns were raised in 2003 when
the constitutional amendments that created the current
model of replacement for Legislative Council members
were put in place. At the time that legislation was
passed in 2003 concerns were raised in this chamber
about the prospect of the appointment mechanism,
which relies upon a joint sitting of the Legislative
Council and the Legislative Assembly, being used by
the government of the day in the Assembly to block the
appointment of a legitimately selected candidate to fill a
vacancy.
At the time the Leader of the Government in this place,
the Honourable John Lenders, was very clear in his
view that no government would ever seek to prevent
the appointment of a legitimately selected candidate
because of the way in which that action would be
viewed in the Parliament and in the community and the
absolute contempt in which a government that sought to
block the appointment of a legitimately selected
member to this Council would be held by the
community. It is ironic that it is now some 13 years
later and we are seeing that scenario unfold where,
because of an issue of the day — an issue of concern to
the government regarding a matter in the Legislative
Council — the government is seeking, in a way that
Mr Lenders said would never occur, to use its capacity
in the other place to block a joint sitting. The
government is using its numbers in the other place to
block a joint sitting in order to exert leverage on its
issue of the day. The fact that that is being invoked for
the first time since the new constitutional arrangements
were put in place 13 years ago has completely
undermined, and continues to undermine, goodwill and
cooperation in this place.
I might add as an aside, President, the government in
taking this action is establishing a very dangerous
precedent for the appointment of future members to the
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Legislative Council pursuant to this mechanism. It will
be very hard for any member or party represented in
this Legislative Council now or in the future to have
confidence that the mechanism requiring a joint sitting
for the appointment of a replacement member will not
be impeded or blocked in the way that we are seeing
from the Andrews government today in order to exert
leverage by a future government on whatever the issue
of the day may be. So it is a very dangerous precedent
that is being established, for its constitutional impact
and for the future smooth running of that mechanism,
which has worked effectively for the 13 years it has
been in place. It is a very significant step by the
government, which is undermining the cooperation and
goodwill that this house relies upon.
I turn now to the specifics of the motion that Ms Symes
has moved. Ms Symes has sought the adjournment of
12 notices of motion which have been listed for debate
as government business. In moving that motion
Ms Symes is indicating that it is the government’s
preference that the house deal with the orders of the
day. There are some 14 orders of the day listed for
debate today, and there are some 12 notices of motion
which Ms Symes on behalf of the government is
seeking to adjourn. The first of those notices of motion
is notice of motion 25, which is listed in the name of
Mr Herbert. Notice of motion was given by Mr Herbert
on 10 February 2015. It is a notice of motion in which
Mr Herbert seeks that the house note the parlous state
of the Victorian economy resulting from the failed
industry and economic policy of the former Napthine
government and commend the Andrews Labor
government on its strong and integrated jobs, industry,
economic and skill agenda. I am not sure whether that
should have read ‘skills’, but Mr Herbert wanted to
debate the ‘skill agenda’.
From the perspective of the members of the coalition in
this chamber we would be very happy to debate the
record of the Baillieu and Napthine governments on
investment and on job creation, and we would welcome
that debate being brought forward. It is not at all clear
from the fact that this notice of motion 25 has been on
the agenda since February 2015 as to why the
government, having given notice of motion 25 on
10 February 2015, has for some 18 months not sought
to bring that on for debate.
The second notice of motion that Ms Symes seeks to
adjourn is notice of motion 37, which also stands in the
name of Mr Herbert and was also placed on the notice
paper in February 2015. On 12 February 2015
Mr Herbert gave notice of a motion that this house
congratulate Labor leader Annastacia Palaszczuk, MP,
on her stunning success.

BUSINESS OF THE HOUSE
Thursday, 1 September 2016

COUNCIL

Mr Dalidakis interjected.
Mr RICH-PHILLIPS — The notice of motion
proposed by Mr Herbert was to congratulate Labor
leader Annastacia Palaszczuk on her a stunning success
at the recent Queensland election. Again, this is a
motion that members of the coalition would be happy
to engage with the government on in debate, because it
is not at all clear that the government would now be
congratulating Premier Palaszczuk on her
administration of the Queensland government, given
what has transpired in the 18 months since that notice
of motion was first listed. So we would welcome the
opportunity for that to be brought on for debate today
before proceeding to the orders of the day, which are
listed elsewhere on the notice paper.
The third notice of motion that Ms Symes seeks to
adjourn this morning is no. 89, which again is in the
name of Mr Herbert. This notice of motion was listed
for debate on 19 March 2015. Again, it is almost
18 months since Mr Herbert gave that notice of motion,
indicating that it was a priority for him and his
government to debate. That notice of motion was that
this house condemn the Abbott government for what he
described as ‘their shambolic attempts to cut university
funding by 20 per cent’; that they note ‘the turmoil’ —
again, Mr Herbert’s assertion — ‘their inequitable
university policy is causing Victorian universities’; and
that they call ‘on the Abbott government to withdraw
their higher education policies currently before the
federal Parliament and completely start afresh’.
Mr Dalidakis interjected.
The PRESIDENT — Order! Mr Dalidakis is
conducting a running commentary. I admit that his
interjections are sporadic rather than a barrage, as they
often are, but nonetheless they are not really helpful to
the debate. Mr Rich-Phillips, to continue without
assistance.
Mr RICH-PHILLIPS — The notice of motion I
was referring to before the interjections from
Mr Dalidakis, no. 89, which is in the name of
Mr Herbert and was listed on 19 March 2015, some
18 months ago, is about condemning the policies of the
then Abbott government with respect to university
funding. This is something, again, that coalition
members of this house would be happy to debate. We
would be happy to debate the issue of tertiary education
funding in Australia and in Victoria, and indeed we
would be happy to consider the contrasts with the
approach of the current Victorian government and the
cuts we are seeing to TAFE courses that were
announced within the last week or so. We would be
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very happy to bring on this debate — a consideration of
notice of motion 89 in the name of Mr Herbert — to
compare and contrast what he claimed was the situation
18 months ago when he gave his notice of motion with
what his government is actually doing now in August
2016.
The fourth notice of motion that Ms Symes seeks to
adjourn today is notice of motion 199, which sits in the
name of Ms Pulford, the Deputy Leader of the
Government. Ms Pulford gave notice of this motion on
25 November last year. Ms Pulford gave notice that
she — —
Mr Dalidakis interjected.
The ACTING PRESIDENT (Mr Ramsay) —
Order! I ask Mr Dalidakis to come to order.
Mr Rich-Phillips, to continue.
Mr RICH-PHILLIPS — On 25 November
Ms Pulford gave notice of motion, which is listed as
no. 199 and which is a notice of motion to, firstly, note
that the Andrews Labor government is supporting
young farmers and has delivered on its commitment to
establish a Young Farmers Scholarship program, but
more importantly the notice of motion sought to
congratulate applicants under that program, who were
announced on Wednesday, 11 November, last year. The
notice of motion goes on to name some 13 applicants. It
names Ashlee Wozniak of Morwell as a recipient,
Caitlin Sauro of Barwon South West, Daniel Hoch of
Girgarre, Elise Kealey of Edenhope, Harrison Brown of
Underbool, Lauren Peterson of Cobden, Michelle
Badenhorst of Macarthur, Ryan Malloy of Euroa, Sally
Malloy of Euroa, Sara Safstrom of Mount Camel,
Soorya Koch of W Tree, Thomas Batters of Sutherland
and Jessica Mignano of Sanctuary Lakes.
The minister gave the notice of motion on
11 November indicating that she wished to congratulate
the 13 recipients of those young farmer scholarships.
With the minister having given that notice of motion on
11 November last year, it would be appropriate for her
to bring it on for debate so that the house can in fact
acknowledge and congratulate the recipients of those
Young Farmers Scholarship grants, those 13 recipients,
who received those scholarships almost a year ago. It
would be appropriate to acknowledge those recipients
by way of a motion and by way of debate in this house.
In that regard it is unfortunate that Ms Symes is seeking
to adjourn this motion to later this day rather than bring
it on, given it has sat on the notice paper since
November of last year.
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In a similar vein Ms Pulford has notice of motion 200,
which is a notice of motion that she gave notice of on
25 November last year and which states:
That this house notes that under new arrangements that
commenced on 1 November 2015, recreational anglers who
buy a one-year or three-year Victorian fishing licence online
will receive plastic licences in the mail, which are more
durable and reduce the need for anglers to replace
water-damaged or worn paper licences.

I have to say, in defence of Ms Symes in moving her
omnibus motion to postpone these 12 motions, this is
probably one that could be postponed. This notice of
motion from Ms Pulford noting the introduction of
plastic fishing licences in place of paper fishing
licences is probably one that does not require extensive
debate in the Legislative Council.
Ms Pulford — It’s very important. When people go
fishing their stuff gets wet, and their paper licences, you
know, they fall apart.
Mr RICH-PHILLIPS — I take up the interjection
of Minister Pulford, who makes the point that paper
fishing licences do get wet and do get damaged, and
that is why the government has moved to introduce
plastic fishing licences. It may well therefore be
appropriate that the house debate this notice of motion
moved by Ms Pulford with respect to fishing licences.
The next notice of motion that Ms Symes seeks to
adjourn is notice of motion 204, which also is in the
name of Ms Pulford. This is a notice of motion that was
given on 26 November last year, and it was a notice of
motion that sought for the house to note that ‘the
Andrews Labor government is putting government
back to work for regional Victoria’. That was the
principal statement Ms Pulford made. She went on to
note for the house that:
… on Tuesday, 17 November 2015, Premier Daniel Andrews
joined regional leaders from across the state in Milawa to
launch Victoria’s Regional Statement and outline the Labor
government’s commitment to rural and regional Victorians …

Minister Pulford also sought to note that:
Victoria’s Regional Statement is a new vision for our regions
that will change the way government works with regional
Victorians; giving regional communities a stronger voice in
government decision-making by directing priorities
identified — —

Ms Pulford interjected.
The ACTING PRESIDENT (Mr Ramsay) —
Order! Could Ms Pulford allow Mr Gordon
Rich-Phillips to make his contribution in silence.
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Ms Pulford — I would like to debate this.
The ACTING PRESIDENT (Mr Ramsay) —
Order! Ms Pulford is not debating it. Mr Gordon
Rich-Phillips actually is making his contribution.
Mr Gordon Rich-Phillips to continue, in silence.
Mr RICH-PHILLIPS — Thank you, Acting
President. Being respectful of your guidance I will not
take up Ms Pulford’s interjection other than to note that
there does seem to be some support within the chamber
from the government benches for the debate of this
motion, so notwithstanding Ms Symes having moved
the postponement of this motion, there does seem to be
support among some government members, including
Minister Pulford, for the debate of this motion. The
motion goes on to say in the third element that
Ms Pulford was seeking the house to note:
the independent regional economic development and services
review, led by former Premier John Brumby, played a key
role in the development of the statement, and that the
statement goes beyond the review’s focus on economic
development …

Finally, Ms Pulford sought to note that:
the statement outlines a number of new initiatives that will
help build stronger, more resilient and more prosperous
communities.

We have heard just through the course of introducing
notice of motion 204 that there is support from the
government benches to discuss the issues that are raised
in this notice of motion and to discuss policy on
regional Victoria. This is something the coalition
welcome; we would be very happy to undertake a
debate on regional policy. I am sure you, Acting
President Ramsay, would also welcome the opportunity
to participate in a debate on regional policy. In this
regard it is unfortunate that the government is seeking
to adjourn this notice of motion to a later date, given
that it has had that on the notice paper since November
last year.
The next notice of motion that the government is
seeking to adjourn is notice of motion 275, which also
stands in the name of Minister Pulford.
Mrs Peulich — They don’t seem to like Ms Pulford.
Mr RICH-PHILLIPS — I take up the interjection
from Mrs Peulich, who notes that certainly of the seven
notices of motion that I have referred to this morning
four of them actually stand in the name of Ms Pulford.
It is notable that those motions from the Deputy Leader
of the Government have not had the opportunity to
progress and the government has consistently sought to
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postpone debate of those motions that Ms Pulford has
advanced.
Notice of motion 275, standing in Ms Pulford’s name,
is a notice of motion that seeks to suspend standing
order 7.06 ‘so as to allow the question to rescind the
resolution of the Council of 25 May 2016 “Production
of documents — Suspension of the Leader of the
Government” to be put again’. This notice of motion
goes to the suspension of the Leader of the
Government, which I touched upon earlier in this
contribution.
Of course it is a matter of public record that the
coalition parties are willing to work with the
government and willing to work with the Leader of the
Government to facilitate the resolution of a process
where the government is claiming executive privilege
over disputed documents on a range of grounds and to
put in place a mechanism where those claims of
executive privilege can be independently assessed by an
arbiter agreed by the house on criteria agreed by the
house and for the house to abide by the resolution of
that arbiter. This is something that the coalition had
preliminary discussions with the government on during
the winter recess until the point at which the
government sought to end those discussions. It is
something that we in the coalition continue to seek a
resolution for, notwithstanding the government’s
ill-considered approach of trying to tie that issue of
documents to its failure to hold a joint sitting to appoint
a new member, Mr O’Sullivan, to fill the vacancy
rendered by the resignation of the Honourable Damian
Drum.
In our view this notice of motion is one that cannot go
forward at the moment, but with continued cooperation
on achieving an outcome on documents and getting a
resolution on the development of a mechanism that
does address disputed documents which have not
previously been provided to the house, it is a matter that
we would be very keen to see resolved as soon as
possible.
The next notice of motion also stands in the name of
Minister Pulford. It is notice of motion 277 for which
notice was given on 9 June. This is a notice of motion
that also seeks to go to the issue of the suspension of
the Leader of the Government for his failure to comply
with the earlier orders of the house over 2015 and 2016.
Notice of motion 277 is:
That contingent on the notice of motion to suspend standing
order 7.06 —

which was the notice of motion I referred to earlier,
no. 275 —
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… being passed, the resolution of the Council of 25 May
2016 ‘Production of Documents — Suspension of the Leader
of the Government’ be read and rescinded pursuant to
standing order 7.07 to allow the Leader of the Government to
represent his constituents of the South Eastern Metropolitan
Region and to answer questions of the house relating to his
portfolio responsibilities as Special Minister of State, and
minister representing in the Legislative Council the portfolio
areas of —
(1) the Premier;
(2) the Treasurer;
(3) the Minister for Energy, Environment and Climate
Change;
(4) the Minister for Suburban Development;
(5) the Minister for Industrial Relations;
(6) the Minister for Water;
(7) the Minister for Finance;
(8) the Minister for Multicultural Affairs; and
(9) the Minister for Major Projects.

Notice of motion 277 is linked to the earlier matter I
referred to. It is linked to the suspension of the Leader
of the Government and the reinstatement of the Leader
of the Government. This is something that we are
seeking to find a resolution to insofar as a mechanism
by which disputed documents can be independently
assessed by an arbiter, having regard to the principles of
claims of executive privilege so that we can get a better
outcome than has been the case over the last 18 months,
where we have not had a full return to those orders that
have been made.
The next notice of motion that Ms Symes seeks to
adjourn is notice of motion 280, which stands in the
name of Mr Melhem. This is the first notice of motion
which stands in the name of a member of the
government that is not a member — —
Mr Herbert interjected.
Mr RICH-PHILLIPS — I thank Mr Herbert for his
correction. Notice of motion 280 is a notice of motion
standing in the name of Mr Melhem, and is the first
notice of motion standing in the name of a member of
the government who is not a member of the executive.
It is a notice of motion to note:
(1) the most recent ABS figures show that the regional
unemployment rate in Victoria has now fallen to 6.1 per
cent, below the national regional average, and down
from the rate of 6.6 per cent that existed under the
previous Liberal-National government;
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It goes on in paragraphs (2), (3) and (4) to make
statements with respect to the number of extra people
that Mr Melhem indicates are employed in regional
Victoria. It talks about the government’s claim of the
number of additional people employed across Victoria
as a total, and goes on to compare employment in
Victoria with that in other states. Then of course it has
the obligatory congratulatory statement on behalf of
Mr Melhem to his own government, talking about its
focus on jobs and investment et cetera.
This is something again that the coalition would be
happy to engage with the government on. We would be
happy to have a debate about regional unemployment,
about job creation in regional Victoria, about
investment in regional Victoria. It is a debate that we
welcome. We are happy to talk about our record in
government. We are happy to talk about what this
government is not doing for Victoria now. So, with
Mr Melhem having taken the initiative to bring on this
notice of motion — —
Mr Dalidakis — He’s still here. What have I
missed? Can you recap what I missed?
Mr RICH-PHILLIPS — Minister Dalidakis invites
me to recap the first 36 minutes of my speech.
Notwithstanding the encouragement to recap, I might
continue with my contribution, noting that this motion
from Mr Melhem is one that the coalition will be happy
to debate. Talking about employment in regional
Victoria and talking about unemployment and
investment in regional Victoria are things that we
would be happy to advance through debate in this
place, and we are disappointed that the government is
again seeking to adjourn that notice of motion until later
this day, when in all probability it will not be debated.
The next notice of motion that the government seeks to
adjourn today is notice of motion 282, which stands in
the name of Ms Tierney. This is the second notice of
motion that is in the name of a government member
who is not a member of the executive. Ms Tierney
seeks in her notice of motion to again congratulate the
government. This seems to be a theme in many of these
notices of motion, particularly notices of motion which
have been given by members of the government who
are not members of the executive. Ms Tierney in her
notice of motion seeks to congratulate the Andrews
Labor government on the announcement of what she
describes as:
… a fourth weekly V/Line train service for communities on
the Geelong to Warrnambool train line, and an additional
return service from Melbourne to Warrnambool on
Sundays …

Thursday, 1 September 2016

Ms Tierney goes on to note that communities on this
line have been campaigning for this service. She
acknowledges in the notice of motion the work of
organisations in lobbying for these services. She
acknowledges the work of the regional transport
advisory group in assessing options for additional
services on the Geelong to Warrnambool lines. She
makes claims with respect to the activities of the
previous government in bolstering services on the
Geelong to Warrnambool lines and comments on the
fact that the then Premier and then Minister for Public
Transport were local members representing that part of
the state. Ms Tierney notes what she says is the budget
allocation to develop the purchase of new VLocity
regional carriages and notes increased delivery of train
carriages pursuant to measures in the 2016–17 budget.
Again, this is a notice of motion that was listed on
21 June. It has been on the notice paper for over two
months now. It goes to an important issue. The issue of
regional train services is one that the coalition again
would be happy to engage the government in debate on.
Via this notice of motion Ms Tierney has made a
number of assertions around investment in train
services in regional Victoria, and we would welcome
the opportunity to respond to those assertions. By
moving to adjourn this notice of motion that
opportunity is not being provided, so it is again one that
we would like to see brought on for debate rather than
simply be flicked off, in reality, to another date and
time of debate in this place.
The next notice of motion that Ms Symes is seeking to
adjourn today is notice of motion 294. This is again in
the name of Mr Melhem. This is a notice of motion
where notice was given on 16 August this year, so it is
a relatively — —
Mr Dalidakis — Have you got to 252 yet? That is
one of my favourites.
Mr RICH-PHILLIPS — I take up the interjection
from Minister Dalidakis, who refers to notice of
motion 252. But I note that notice of motion 252 that
Mr Dalidakis refers to is in fact not one of the notices of
motion that Ms Symes is seeking to adjourn this
morning. So the interjection from Mr Dalidakis, while
interesting, is actually out of the scope of the matter that
the house is considering today.
Mr LEANE (Eastern Metropolitan) — I move:
That the question be now put.

The ACTING PRESIDENT (Mr Ramsay) —
Order! Are there six other members rising in their
place?
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Required number of members having risen:
The ACTING PRESIDENT (Mr Ramsay) —
Order! I will put the motion.
House divided on Mr Leane’s motion:
Ayes, 16
Carling-Jenkins, Dr
Dalidakis, Mr
Eideh, Mr
Elasmar, Mr
Herbert, Mr
Leane, Mr (Teller)
Melhem, Mr
Mikakos, Ms

Mulino, Mr
Patten, Ms
Pulford, Ms
Purcell, Mr
Shing, Ms
Somyurek, Mr
Symes, Ms
Tierney, Ms (Teller)

Noes, 20
Atkinson, Mr
Barber, Mr
Bath, Ms
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr (Teller)
Dunn, Ms
Finn, Mr
Fitzherbert, Ms
Hartland, Ms

Lovell, Ms
Morris, Mr
O’Donohue, Mr
Ondarchie, Mr
Pennicuik, Ms
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Springle, Ms (Teller)
Wooldridge, Ms

Motion negatived.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Just to find my place again, I think I
was back on notice of motion — —
Ms Lovell — Start again.
Mr RICH-PHILLIPS — From the top?
Ms Mikakos interjected.
The ACTING PRESIDENT (Mr Ramsay) —
Order! I ask that Ms Mikakos allow Mr Rich-Phillips to
continue his contribution.
Ms Mikakos interjected.
The ACTING PRESIDENT (Mr Ramsay) —
Order! I advise Ms Mikakos that that is enough.
Mr Rich-Phillips, to continue.
Mr RICH-PHILLIPS — Thank you, Acting
President.
Ms Mikakos interjected.
The ACTING PRESIDENT (Mr Ramsay) —
Order! I advise Ms Mikakos that that is enough, or I
will have to ask the President to come in and rule. I am
on my feet. Ms Mikakos is to allow Mr Rich-Phillips to
finish his contribution in silence.
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Mr RICH-PHILLIPS — Prior to the division
called before, I was referring to notice of motion 294 in
the name of Mr Melhem, which, consistent with the
other notices of motion moved by members of the
government who are not ministers, is a notice of motion
seeking to again congratulate the government on what it
is doing. It goes on to talk about the western distributor
project, and it talks about what Mr Melhem believes is
providing a vital second river crossing — —
Mr Finn — I would like to talk about the western
distributor and what a dog of a project that is.
Mr RICH-PHILLIPS — I take up the interjection
from Mr Finn, who says — —
Mr Dalidakis — On a point of order, Acting
President, it is, I believe, unruly to take up interjections
from other members, and I ask you to call the member
back to the order of business.
Mr Ondarchie — On the point of order, Acting
President, I remind Mr Dalidakis that you cannot
change Hansard. We will quote these words back to
you often.
Ms Shing interjected.
The ACTING PRESIDENT (Mr Ramsay) —
Order! I can judge whether there is a point of order or
not without Ms Shing’s assistance. There is no point of
order. Mr Rich-Phillips, to continue.
Mr RICH-PHILLIPS — As I was saying, Mr Finn
by interjection made it clear that he has an interest in
debating the matter of the western distributor project,
which is the subject of notice of motion 294 standing in
the name of Mr Melhem. Mr Melhem notes the project.
He goes on to assert that Victorian businesses are
supportive of the project and to talk about what he says
are the local steel content requirements of that project.
He then goes on to talk about the awarding of an M80
ring-road upgrade. The notice of motion then — —
Honourable members interjecting.
The ACTING PRESIDENT (Mr Ramsay) —
Order! If members do not want to hear the contribution
in the chamber, they should leave. Mr Gordon
Rich-Phillips is speaking. Members should allow him
to speak in silence or else leave the chamber.
Mr RICH-PHILLIPS — The notice of motion then
goes on to condemn the federal government and indeed
the former Victorian government with respect to
funding of infrastructure projects. Again, a debate on
this motion rather than adjourning it, as the government
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is seeking to do, would allow these matters to be
ventilated. It would allow for an appropriate debate on
the issue of infrastructure, the western distributor
project and indeed the east–west link project as well
and the disgraceful way in which this government
handled that project, so it is appropriate that that matter
be brought on for debate.
The next notice of motion the government seeks to
adjourn is notice of motion 315, which again stands in
the name of Mr Melhem. The notice was given by
Mr Melhem on 30 August, as I understand — that is, on
Tuesday of this week. It is a notice of motion again
commending the Labor government with respect to its
recently announced ‘Victoria: A New State of
Momentum’, which is the major announcement the
Premier made last week. It was meant to be a headline
speech on industry policy but turned out to be an
announcement around a $2.5 million advertising
campaign. This was the speech in which the Premier
indicated that the Victorian government was going to
throw out 30 years of economic reform and go back to
an interventionist — —
Honourable members interjecting.
The ACTING PRESIDENT (Mr Ramsay) —
Order! Mr Dalidakis! We can go to question time — all
I have to do is stand for 25 or 30 minutes — if
members wish to run the day like that. My view is that
this is within standing orders, and as long as
Mr Rich-Phillips is relevant to the motion, I cannot do
anything about it. So members should allow the process
to proceed under the standing orders, which I am
required to abide by.
Mr RICH-PHILLIPS — This notice of motion
moved by Mr Melhem seeks to congratulate the
government on that announcement last week. This was
the announcement in which the Premier announced that
the government would roll back 30 years of economic
reform in Australia and implement an interventionist
industry policy. The Andrews socialist Labor
government would go back to taxing and subsidising
industry — picking winners — in the same way as the
Cain and Kirner governments of the 1980s. So it is
appropriate that we have a debate on the issue. It is
appropriate that we have a debate on the direction of
industry policy in Victoria, which is what Mr Melhem’s
notice of motion 315 seeks to do. We would welcome
that debate being brought on. It is a contemporary issue.
It is about an announcement made by the government
only a week ago. It is a contentious announcement,
given the Premier’s stated direction of industry policy,
so it is something we would welcome the opportunity
to debate.
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Those are the notices of motion that the government
seeks to adjourn. We believe that many of those notices
of motion actually have merit for debate. Over the
18 months of this government many of those notices of
motion have been adjourned consistently on each sitting
day. Twelve notices of motion have now accumulated.
By contrast, in adjourning those notices of motion, the
government seeks to move to its legislative program,
some 14 orders of the day which are listed on the notice
paper for debate. As I indicated at the outset, the
coalition recognises the role of the Legislative Council
in dealing with the government’s legislative program.
There are some 13 bills listed plus a take-note motion in
the name of Ms Pulford with respect to the Target One
Million program that she oversees as Minister for
Agriculture.
Those 13 bills vary in their degree of importance, and
this house is part way through considering one of them,
being the Crimes Amendment (Sexual Offences) Bill
2016, which we started to commit — —
Ms Mikakos — Which we want to debate. How
about we bring it on?
Mr RICH-PHILLIPS — Acting President, yet
again we have a demonstration that Ms Mikakos has no
idea what is going on in this place. If Ms Mikakos was
up-to-date on the proceedings — —
Ms Mikakos — On a point of order, Acting
President, we have a situation here where
Mr Rich-Phillips is preventing the government and this
house from debating a bill relating to child sex
offending and a bill banning e-cigarettes for children by
wasting time and filibustering — —
The ACTING PRESIDENT (Mr Ramsay) —
Order! Ms Mikakos does not have a point of order.
Mr Rich-Phillips is complying with the standing orders
and being relevant to the motion. I ask all members to
allow him to finish his contribution and allow the
chamber to do what it is supposed to be doing.
Mr RICH-PHILLIPS — Thank you, Acting
President. So to take up the point, the bill that
Ms Mikakos refers to, the Crimes Amendment (Sexual
Offences) Bill 2016, has already been debated and
passed by this house. It is currently in committee
consideration, and I look forward to that being
concluded today. The debate has concluded; the second
reading has passed. The minister seems not to grasp
that fact, just as she did not grasp yesterday the concept
of government business versus opposition business.
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So we have a number of pieces of legislation on the
orders of the day list today, which Ms Symes seeks to
move to. I note that a number of these bills have been
sitting on the notice paper for an extended period of
time. We have the Transparency in Government Bill
2015, which was first introduced in this place on 3 May
of this year and has not progressed even to
commencement of the second reading; the government
has chosen not to bring this bill on. We have the
Parliamentary Budget Officer Bill 2016, which came
into this house on 12 April this year. We had the
second-reading speech undertaken, and the government
has not proceeded with that legislation. The opportunity
is there for committee consideration of that bill, and
indeed I plan to propose amendments to that bill; the
government has chosen not to bring that on for debate.
So there are a number of bills which are on the orders
of the day list that Ms Symes seeks to now move to
which have sat here in this house for an extended
period of time without being brought on for debate.
So the coalition is happy to proceed to the
government’s legislative program in due course and to
consider and indeed complete the bill that we started to
debate on Tuesday. The coalition is happy to proceed to
the orders of the day list to complete the committee
stage of the Crimes Amendment (Sexual Offences) Bill
2016 during the sitting today, but I note where I started:
the notices of motion Ms Symes seeks to adjourn off
today do contain a number of matters that the coalition
would welcome parliamentary consideration of.
Adopting this motion does, like so many other
processes of this house, rely upon the cooperation and
the goodwill of members of this house. The smooth
running of this house has always relied upon the
cooperation and goodwill of members of this house,
and in considering this motion, which requires that
cooperation and goodwill, I would urge members of the
government to be cognisant of the requirement for
cooperation and goodwill on this matter and on all
matters that come before the Legislative Council. I urge
the government in here and in the other place to keep
that in mind and to restore that cooperation and
goodwill which has been lacking from the government
in recent weeks.
Mr BARBER (Northern Metropolitan) — I will be
reasonably brief. The only matter that we ought to be
debating in this chamber here today — the first order of
business, the no.1 priority — is the joint sitting to swear
in our new member, who is currently unable to take up
his seat in the Parliament. Now, I am worried about the
direction that this government is heading in.
Mr Dalidakis interjected.
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Mr Finn — On a point of order, Acting President,
Minister Dalidakis clearly made an unparliamentary
comment to Mr Barber, and I believe that he should be
requested to withdraw that comment.
The ACTING PRESIDENT (Ms Patten) —
Order! I ask Mr Dalidakis to withdraw that comment.
Mr Dalidakis — So withdrawn.
Mr BARBER — First of all, there came to this
Parliament a set of allegations that Labor MPs had
misused their parliamentary entitlements to have staff
members work on a Labor Party election campaign.
While I have read extensive commentary on those
matters, I have formed no view on the facts of the
matter. I am not here arguing today that there is
necessarily a case to answer there. However, it was
Labor’s reaction to the allegations that were most
worrying.
Labor has mounted an argument — everything from
‘We followed the rules’ to ‘The rules are very
confusing’ and ‘There are no rules. Anyone can do
whatever they want anyway’. That already starts to put
a bit of a stake in the ground in terms of the procedures
and the democratic nature of this Parliament in the
sense that one of our first responsibilities here is the
proper stewardship of public resources, and our own
electoral allowances and entitlements are obviously the
first and most obvious test of that. It is not like other
parliaments in the world have not had similar
allegations made against members. In fact the House of
Commons has an entire permanent standing
infrastructure set-up to deal with the question of
entitlements. The allegation itself starts to suggest that
there is a group of people who do not actually
understand their first responsibility as members.
Then when we suggested that the Ombudsman
investigate the matter — and a motion of this chamber
regarding that successfully passed — leading to an
independent and at-arm’s-length investigation of the
facts of the matter, the government went to
extraordinary steps to block that. A second plank, if you
like — a second check and balance in the system —
was strongly opposed by the government, and now we
see that that investigation is to proceed. Along the way
the Parliament was seeking to inform itself on a number
of matters and moved a series of motions requiring
documents to be tabled. Just to give one example —
and it indicates the importance and the currency of this
matter — the previous government gave grants to
various coal companies to try and find new ways to
burn coal. This new government arrived and said,
‘There’s nothing we can do about this. We can’t
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withdraw the grants’. This chamber asked for proof in
the form of the tabling of those grant agreements and
contracts, and the government released a large
proportion of the documents, mostly consisting of
contract boilerplate, but excised the specific provision
that said under what circumstances the grant could be
withdrawn.
While the government says ‘We’ve tabled thousands of
pages’ and ‘We’ve done more than anybody else’, what
they have done is to seek to withhold from this chamber
the most important issue that was in the document —
the reason for the request in the first place. If the
government think coal development in the Latrobe
Valley and Gippsland is such a non-issue that they
basically do not need to account for their action in that
area or if they believe that a provision such as this in a
grant contract is so secret and so holy that it can never
be provided for the public — let alone this
Parliament — to read, I think they have got another
think coming. I think the issue of coal development in
the Latrobe Valley is an important issue. A large
amount of Gippsland and South Gippsland is covered
by prospective coal exploration licences held by some
of the same companies who are seeking new uses for
coal, including in fact one of the companies that is
actually getting this grant provided by the former
Liberal government and which the Labor Party now
seeks to defend. I think this is a pretty big issue and I
think people in Gippsland and South Gippsland think
this is a pretty big issue, but the government say that
they are the arbiter as to whether the public can see this
information or not.
Some government members have sought to
misrepresent my position on this matter. They have said
that I claim every document should be released every
time, and that is not what I have said. It is not what I
have said in this place over 10 years and it is not what I
have said in private conversations with some relevant
ministers. What I say is that if there is a public interest
to be balanced here — that is, the public interest of
knowing where we are at with expenditure of public
money versus the public interest of the government
being able to adopt commercial relationships with a
whole range of private entities that seek dollars from
the public purse — then there may be a balancing act to
be done, but it is not for the executive to decide, it is for
this chamber to decide.
If the government would like to have a further
conversation with me about that particular document,
we may be able to reach a compromise on that matter.
More information may be able to be provided by the
government. In fact in a very similar pursuit under the
Baillieu government, where I used both documents
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motions in the chamber and FOI, I was actually
successful in getting the very same information, not
because we were able to force it through the
chamber — the Baillieu government controlled this
chamber at this time — but because in one way or
another I was going to end up getting it. In the end the
government released it voluntarily. I am only seeking
the same behaviour from this government in relation to
a very similar subject area. The government can hardly
say that this is not an arguable question. Even members
who have made FOI requests have gone to court and
had the court conduct that balancing act — that is, the
public interest of knowing how money is spent versus
commercial interests and the ability of the government
to enter into legal relations.
Mr Melhem — On a point of order, Acting
President, Mr Barber has been talking for nearly
10 minutes on matters not related to the motion before
this house. From my understanding the motion is
related to adjourning the various motions on the notice
paper, and Mr Barber has not touched on any of these
motions. Instead he is talking about matters not related
to the motion. I ask you to bring him back to the
motion.
Mr BARBER — On the point of order, Acting
President, I opened the batting by suggesting that the
most important matter that we ought to be dealing with
here was the question of the joint sitting. I did receive a
barrage of interjections on a range of topics, and in
some ways I am responding to those interjections as
well, but I will put myself in your hands, Acting
President.
The ACTING PRESIDENT (Ms Patten) —
Order! I thank Mr Barber. If he can just provide a link
to going back to the motion, that would be appreciated
by the house.
Mr BARBER — As I was saying, the only matter
that we ought to be debating here in the chamber today
is the matter of the joint sitting, and we should not be
moving on to any other item until we have secured that
joint sitting. We ought to be debating the matter of the
joint sitting, and until we have had that joint sitting and
replaced our missing member, we ought not to be
proceeding to anything that the government thinks is its
particular agenda. As I said, it is a worrying trend that
we have seen: first of all, allegations about misuse of
parliamentary entitlements and that the government
would attempt to block an independent watchdog, the
Ombudsman, from investigating those matters. The
government continues to defy the chamber — —
Honourable members interjecting.
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The ACTING PRESIDENT (Ms Patten) —
Order! Mr Finn and Mr Dalidakis, Mr Barber’s
contribution first, then yours.
Mr BARBER — The government has continued to
defy the chamber’s clear request for the tabling of a
number of documents that are essential to some of the
matters that we will be dealing with in this Parliament.
If this Parliament cannot inform itself on the matters
that it is actually debating, then we are simply the
world’s most expensive debating club rather than a
body that can hold the government to account.
What I find so amazing is that this worrying pattern of
disdain for the checks and balances associated with our
parliamentary system is, in the government’s mind,
now justifying what the government is doing, which is
refusing the joint sitting. Their concerning behaviour,
their defiance of the needs of this chamber is, in their
mind, justification for now defying the constitution.
Mr Dalidakis — It’s the vibe. Thank you, Dennis
Denuto.
Mr BARBER — Not to encourage interjections, but
Mr Dalidakis says, ‘It’s the vibe’. There is no vibe; it is
the black letter of the constitution. When a member is
missing and requires to be replaced by a casual
vacancy, the two chambers must meet. The requirement
for the two chambers to meet jointly is itself a check
and balance in the system. It means that the upper
house could not simply stack itself with acceptable
substitutes for members who met with misadventure,
but yet again the government does not see it that way.
They do not see themselves in this instance making sure
that we are doing the right thing here in the upper
house. They are simply connecting it to another matter.
Emotions are running high in the Parliament this week,
but not in relation to any matter that has yet been
debated before this house. No-one has brought forward
a motion or a bill — although there were some
questions in question time — that relates to the thing
that is really putting the Bunsen burner under the Labor
Party this week. Sometimes I think 90 per cent of all
Victorian politics is the internal politics of the Labor
Party and the rest of us are just doing the residual
10 per cent, but this week it is 99 per cent, and that is
the real problem.
Of course one would expect the opposition to oppose,
because they would in fact benefit immediately from
the complete demise of this government. The Greens
would not. The Greens are seeking our policy aims. We
are doing it from the position of balance of power. The
government may not like to hear this, but we are in fact
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the honest brokers of this chamber. You have been in
the Liberals’ hands alone for most of your history, in
fact, in this place. There has very rarely been a time
when the upper house was not controlled by the
conservative forces, even when Labor was in
government in the lower house. We need to serve that
balance-of-power role, which is to try and keep the
warring parties apart to prevent them from completely
trashing the constitution and the unwritten aspects of
the institution simply because one or other wants to get
hold of the prize of government, preferably in the next
10 minutes.
I have kept the lines of communication with the
government open on this. I wrote to the Premier earlier
this week asking for a meeting to discuss the question
of the appointment of the member through the joint
sitting. If the Premier wants to talk about other issues or
if he considers other issues to be linked, that is fine We
will talk about whatever he wants to talk about in the
same meeting. In the meantime, however, the
government ought to understand that we are taking this
question of the joint sitting incredibly seriously. The
government is copping it for a whole range of other
things at the moment, which in some ways has masked
from public view how serious the matters being dealt
with here are. Personality-based politics I believe are
being played out in the Labor Party and in the media,
but here we are dealing with quite an important and
serious issue. If the government uses this reasoning
now as a tit-for-tat matter, who knows where it might
end down the line? When the roles are reversed, and
when there is perhaps a conservative government and a
Labor member has to be replaced in the upper house
and that future government decides it does not like the
look of that new Labor member who has been brought
in, just think — it might not be so far down the track
until your bad precedent becomes the slippery slope on
which other governments then choose to play. You
really have to think a bit further forward than just
surviving it one day at a time, which appears to be what
the government is doing at the moment. That is why the
Greens are considering these matters quite seriously.
I am not aware of whether a division is even going to
be called at the end of this motion. I understand that at
the moment we are just discussing the priorities of the
Council for the rest of the day, and I have spoken the
Greens’ view on that issue.
Mr HERBERT (Minister for Corrections) — Well,
what can you say on this? If you live long enough, you
hear everything, do you not? In my 14 years in this
place I have heard a lot, but I have never heard such
pious nonsense in my life.
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I will just address a few issues first before getting to the
substance of this. Mr Gordon Rich-Phillips said that
people have shifted. I am one of those people who
shifted from the other house to here, so I do have very
good experience in both. We heard that apparently in
the other house they have a different culture because
they always have control of the agenda and the
numbers. Let me tell you that in the four years of the
previous government that was not the case. Have you
forgotten about the Frankston issue? Have you
forgotten about the Geoff Shaw issue? Have you
forgotten about all of that? It is absolutely wrong,
wrong, wrong.
You talked about the culture and the established
practices in this place. I will tell you something: I have
not seen such an unholy alliance like we have seen
here, trashing the culture, practice and standing orders
of this place, since I have been here. You raised the
issue of people having experience in both houses, but
let me tell you that if you want to go from house to
house, this house has trashed democracy and this house
behaves like a group of children. What we are seeing
here today is one of the best examples of it.
A few other things now. You talked about precedent.
Some of us have been around a long time. Some of us
remember when John Button went and we were waiting
for three months for Jeff Kennett to replace the Labor
representative, as was the practice then. Senator Kim
Carr was nominated, but Kennett refused — your party
refused. Why? Because there was the promise of an
inquiry into the dodgy contracting arrangements with
Stockdale and the casino deal, and Carr was pushing it.
I know this because I was waiting for three months to
get a job.
Let us talk about precedents, but at least let us get them
right. Let us be accurate. Let us not tell fibs in here,
because the precedent argument is rubbish. Let us talk
to the substance of this. I am not going to talk for long
and bang on, flap my lips and say nothing, as we have
had examples of here. What is important is that we have
the Crimes Amendment (Sexual Offences) Bill 2016
coming up. I should be sitting there right now, and we
should be debating it. It is an incredibly important bill.
There are 50 major issues to be fixed regarding best
practice in terms of how we handle sexual offences.
Mr Rich-Phillips interjected.
Mr HERBERT — I know very well,
Mr Rich-Phillips, that you are going to drag on — no
matter how important this bill is — every little point,
fantasy and absolute piece of rubbish, just to drag it
through clause by clause. I know you will do that,
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because those are the tactics you play. Some in this
place believe this legislation is important. I do, and I
think it should be taken seriously. It should be debated
and debated seriously, and we should go into
committee stage seriously. What we have here, quite
frankly, is childish behaviour that is dragging out this
debate and what we are doing so that we do not deal
with the important legislative agenda. It is childish, and
what is more, it is self-flagellation, because you suffer
like everyone else. You are making all Victorians
suffer, and you are suffering too. It is absolute
nonsense.
Mrs PEULICH (South Eastern Metropolitan) —
What a lot of pious claptrap. I have not heard more in a
very, very long period of time. As a person who also
has served in both chambers — both the lower house
and the upper house — for a little bit longer than
Mr Herbert, can I say that this notion of trashing a
culture is just absolute rubbish. Trashing a culture
seems to be much more important to him than trashing
the constitution, which is, I guess, the bible of our
democracy. Perhaps I should not use the word ‘bible’,
given the offence that it may cause to some; perhaps the
‘religious holy book’ is better.
Mr Dalidakis — You are lost for words.
Mrs PEULICH — I am a bit lost for words. I
cannot believe that this government thinks that the
constitution is an enterprise bargaining agreement that
you can sort of negotiate and cut deals on. The reality
is, as the Honourable Mary Wooldridge stated in a
members statement this week, the solution to the
suspension of the Honourable Gavin Jennings — the
Leader of the Government in the upper house, who has
been suspended as a result of a motion of this
chamber — is in his hands. It is in the government’s
hands. The process has been laid out, and there is the
opportunity of convincing an independent arbiter as to
the reason why certain documents should not be
released. There is a process, which he has chosen not to
use.
It is a dummy spit of major proportions. I have never
seen such political prima donnas in all of my life. A lot
of members of the Labor Party do not agree with the
strategy. They believe that unfortunately Mr Jennings,
who has had a very good career, is trashing his
reputation by being too precious.
Mr Dalidakis — Name them.
Mrs PEULICH — Believe it or not, Mr Dalidakis,
some are even in his own faction.
Mr Dalidakis — Fine, so name them.
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Mrs PEULICH — I would not do that, unlike
perhaps you would. They are concerned about the
practice or precedent of stalling the installation of a
democratically elected person to this chamber.
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the strength of this chamber — that people can coalesce
around issues, values, principles, policies and processes
that they think are important, reflecting the majority
will of Victorians. There should be no derision of the
views of Victorians.

Ms Shing interjected.
Mrs PEULICH — Am I interrupting someone’s
conversation here? Would you like me to finish?
The ACTING PRESIDENT (Ms Patten) —
Order! Mrs Peulich, to continue.
Mrs PEULICH — Should we have a bit of
playtime so certain members can take centre stage?
The ACTING PRESIDENT (Ms Patten) —
Order! Would Ms Shing like to speak on this?
Ms Shing — No.
The ACTING PRESIDENT (Ms Patten) —
Order! Mrs Peulich, to continue.
Mrs PEULICH — The practice of preventing the
installation of a democratically elected member of
Parliament is, in my view, probably one of the most
outrageous acts that any democratic system can
participate in. I was born under a Communist regime,
and to me the constitution is the most important
document of a free society. This Labor government
thinks that it is trash and that it is okay for it to flex its
political muscle in order to prevent the installation of a
newly elected member.
If the process is flawed, then perhaps we ought to look
at the way that people are actually elected to the upper
house, especially in by-elections. God forbid if there is
a Labor member that needs to come in here via a
by-election, perhaps Mr Tarlamis or someone like that.
They had better have a very large piggy bank, a very
large savings account, and be prepared to wait for a
very long period of time. That is the sort of tit for tat
that occurs when people cross the boundaries. They
should not therefore be surprised when democratically
elected members of Parliament exercise some push
back on some very important principles.
I note the comments in relation to the Greens, the
Liberal Party and the National Party sharing their
outrage and their condemnation of this attitude, this
action, of the Labor government — of blocking a
democratically nominated member of Parliament from
being installed. They should not be condemned for it;
they should be applauded for it. On many occasions the
Greens, the Liberals and The Nationals will agree on
process. Infrequently we will agree on policy, but that is

We have heard Mr Gordon Rich-Phillips argue on
behalf of the opposition that debate on the various
notices of motion should not be deferred. Any motion
that is placed on the notice paper deserves the
opportunity of being considered. We heard from a
government member that there is important legislation
that needs to be debated. If the government had not
stuffed up the Local Government Amendment
(Improved Governance) Act 2015, its important
legislation could actually have been debated on
Tuesday. But this government has no regard for people,
processes or institutions. They have demonstrated that,
and it is reflected in my motion 303. They have
demonstrated it by trashing the constitution and
150 years of convention by refusing to swear in a new
member; cancelling sound contracts to the huge
financial detriment of taxpayers; undertaking mass
sackings of Victorian public boards and stacking them
with Labor mates; steamrolling communities to impose
sky rail; trampling over volunteers, such as members of
the Country Fire Authority (CFA); defending and
attempting to obfuscate and obstruct the investigation
into the rorting of Parliamentary budgets to pay for
political campaigners; and a range of other actions that
are simply evidence of the lack of respect they have for
people, processes and the institutions.
They should not be surprised when members elected to
this chamber exercise some push back. This is a lesson
in democracy. Every action has a reaction, and I for one
am not averse to sitting another couple of days —
Saturday or Sunday or through the night if needs be —
in order to consider legislation that the government
wants considered. I know it is Father’s Day on Sunday.
Regrettably my father has passed away, but I am happy
to sit as long as it takes. The answer is in the
government’s hands. When a chamber becomes
dysfunctional or is underperforming it is a reflection on
the government of the day. They have deliberately
selected this strategy and they should not be surprised
by the push back.
I am more than happy to debate each and every one of
the motions that Ms Symes is attempting to defer
debate on. There is the one moved by Mr Herbert,
motion 25, which gives us an opportunity to examine
the Victorian economy and indeed compare what the
Andrews Labor government has or has not achieved in
its two years of office in relation to jobs, industry, the
economy and skills and what was achieved under the
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former coalition government. I am more than happy to
debate that. In particular, let me say, we could actually
take the opportunity of debating the recent reforms
announced by Mr Herbert in relation to vocational
education and training and the slashing of one-third of
the courses that are going to be funded. It is not
surprising that people are beginning to refer to
Mr Herbert as ‘Slasher Steve’.
There is motion 37, which is again in Mr Herbert’s
name, that this house congratulate the Labor leader in
Queensland on her stunning success at the recent
Queensland election. I think Queenslanders are having
a bit of a rethink there.
Mr Finn — I think we really should debate that.
Mrs PEULICH — I think that does deserve some
debate.
There is another motion from Mr Herbert: to move that
this house condemn the federal Abbott government for
its shambolic attempts to cut university funding and
note the turmoil. Since then, of course, we have had the
coalition government re-elected. I think the will of the
Australian people has been demonstrated by the recent
federal election, so I am more than happy to debate that
and the reason why or why not Mr Shorten and his
Labor team fell short.
Mr Finn — They did it to themselves.
Mrs PEULICH — Yes, and Victorians should
thank Daniel Andrews, Australians should thank Daniel
Andrews, for preventing the federal Labor leader and
federal Labor Party from being elected to office. It is a
very fine example of state politics resonating very
strongly in a federal campaign, especially in Victoria,
with the predominate issues being the CFA and sky rail
in those critical seats. The seat of Chisholm was clearly
won on the back of a number of state issues. The
east–west link was one that resonated. Another one that
resonated was sky rail. Of course in other seats, such as
Corangamite and La Trobe, the CFA issue resonated
very strongly. We thank Mr Andrews for giving us the
opportunity to continue to govern for all Australians,
and we hope that the federal Liberal-Nationals
government will resolve the CFA issue in a positive
way to protect the 60 000 volunteers that Mr Andrews,
the Premier, would happily sacrifice on the altar of
factional politics by acquiescing to the demands of
Mr Marshall, the leader of the United Firefighters
Union.
We have another motion of Ms Pulford’s, 199, which
looks at issues to do with farmers and a scholarship
program. It looks at the contributions of young farmers
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who have received scholarships. I am sure that our
country members would be delighted to have the
opportunity to debate that motion and praise the
achievements of those young people.
Motion 200 looks at the recreational angling issue.
Ms Pulford thought that that deserved commendation.
We do not disagree.
Motion 204 — again a motion of Ms Pulford — looks
at jobs in regional Victoria. I am sure that our regional
members would be delighted to have an opportunity to
look at the government’s performance in regional and
rural Victoria and to indeed have the opportunity to
build the case for their electorates.
There is motion 275 — another motion of
Ms Pulford’s. Why there are so many motions of
Ms Pulford’s that the government seeks to adjourn,
never to be debated, is not quite clear to me, but it
perhaps may reflect more broadly the lack of regard this
government appears to have for women in its ranks.
Of course we saw what happened to Ms Garrett in
being forced out of a job. She held a position in relation
to the CFA that was the same as that held by Andre
Haermeyer, a right-wing former minister for emergency
services. He agreed with Ms Garrett, a member of the
Socialist Left. Both factions agreed on that position.
The one who disagreed was Mr Andrews, and who
knows the reason why? Everyone would like to know
what it is that Mr Peter Marshall has over him.
We have notices of motion 275 and 277, looking at
standing orders; Mr Melhem’s notice 280, looking
again at the ABS figures and regional unemployment;
Ms Tierney’s notice 282, looking at regional train
services — again, I know how passionate our upper
house MPs are about regional issues, in particular train
services, and they have raised these issues on many
occasions; and Mr Melhem’s notice 294, looking at the
western distributor project and the bungle that is, of
course, the infrastructure plan that is being adopted by
this government, which is shambolic and completely
bypasses Infrastructure Victoria. All of these issues
deserve the opportunity of being aired and considered.
Lastly, we have Mr Melhem’s notice 315, looking at
the $2.5 million new trade and investment campaign.
There are many motions that are worthy of
consideration. There is also important legislation. The
matters are in the government’s hands. The government
has the solutions. Preventing the installation of a new
member is not the way to go.
Ms MIKAKOS (Minister for Families and
Children) — What we have seen this morning has been
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an absolute disgrace. We have had a delay in this house
of important government legislation being debated. We
have had an important bill in the house this week that
seeks to make improvements to our sexual offences
legislation, including a number of significant reforms
that relate to child sexual offending against children.
This particular bill, which needs to go into the
committee stage in order to become law in this state,
makes changes to close gaps in the law such as those
that relate to children being preyed upon and being
subject to sexually intimidating behaviour. It relates to
modernising offences to cover offending through new
technologies to capture modern forms of sexual
offending against children, such as performing a sexual
activity whilst video chatting with a child over Skype. It
relates to incest offences. It relates to modernising the
law in relation to ensuring that sexual offences against
children operate effectively and are better understood
by juries. The bill also goes to making significant
reforms to Victoria’s child pornography offences.
These are very, very important reforms. As the minister
who has responsibility for our sexual assault services,
and having spoken to many professionals who work in
this field and who tell me about the lifelong impact of
sexual offending on children, I think it is inexcusable
that the Liberal Party would be delaying this bill from
passing this Parliament and becoming law in this state.
We also have a bill that is scheduled to be debated in
this Parliament in relation to the Tobacco Act 1987 that
would ban children under 18 from being able to buy
e-cigarettes.
Mr Morris interjected.
The ACTING PRESIDENT (Ms Patten) —
Order! Mr Morris! Can we please have some quiet.
Ms MIKAKOS — We also have a bill before this
house that will ban e-cigarettes from being sold to
minors, a very important public health consideration. I
think it is inexcusable that we have these important bills
being delayed from being debated and being considered
by this house and becoming law in this state.
It has been very clear from the comments that
Mrs Peulich has just made the reason for this delay —
this is all about payback because one of their mates is
being delayed from drawing a salary and being a paid
member of this Parliament at the same time as we have
an elected member of this house in the Leader of the
Government, Mr Jennings, being denied being able to
participate in this house and represent his constituents
since 25 May.
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Mrs Peulich — On a point of order, Acting
President, in the 10 years that I have been the member
for the same area as Mr Jennings I have never once
seen him in the electorate — not once!
The ACTING PRESIDENT (Ms Patten) —
Order! That is not a point of order.
Ms MIKAKOS — I think that we do have a
number of important motions on the notice paper, but
these are motions put on the notice paper by
government members. The government members, on
this side, want our bills to be debated. They are happy
to have debate on these motions deferred so we can talk
about child sexual offending and so we can talk about
banning e-cigarettes for children. Ms Crozier should be
ashamed as the shadow Minister for Families and
Children to allow a bill about child sexual offending to
be delayed so we can waste hours and hours in this
house talking about why one of her mates should come
in and be sworn into this house.
Mrs Peulich — On a point of order, Acting
President, the minister should be speaking through the
Chair rather than directly verballing — —
The ACTING PRESIDENT (Ms Patten) —
Order! I thank Mrs Peulich. It is not a point of order.
Ms MIKAKOS — This has been one of the most
despicable things that I have seen in the many, many
years that I have been a member of this house. It is
absolutely despicable. We have motions on the notice
paper that are worthy of debate and consideration at
some point in the future, but every single one of the
government members who has placed these motions on
the notice paper wants to have them deferred so that we
can get on with talking about what is on the
government business program and what is on the
legislative agenda, and that is this government getting
on with addressing the issues facing this community
and facing our state, and that goes to keeping children
safe, including reforming our child sexual offences and
reforming our sexual offences more broadly, as well as
our tobacco legislation, and addressing the public health
needs of Victorians.
Let us be really clear what is going on here: we have
got a filibuster that has been on since Tuesday. All this
is about looking after a National Party mate, and it has
been interesting that the Greens political party have
joined in this effort to look after a coalition mate
coming into this house.
Mr Ramsay — On a point of order, Acting
President, on relevance, it is of no relevance.
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The ACTING PRESIDENT (Ms Patten) —
Thank you, Mr Ramsay.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE

Thursday, 1 September 2016

SUSPENSION OF MEMBER
Minister for Small Business, Innovation and
Trade
The PRESIDENT — Order! Mr Dalidakis will
withdraw from the chamber for half an hour.

LaunchVic
Mr ONDARCHIE (Northern Metropolitan) — My
question is to the Minister for Small Business,
Innovation and Trade. Minister, did you or your office
in any way influence who received funding under the
LaunchVic round 1 funding recently announced, and if
so, in what way?

Minister for Small Business, Innovation and Trade
withdrew from chamber.

QUESTIONS WITHOUT NOTICE
Questions resumed.

Vocational education and training
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — The Victorian government
provides grants from LaunchVic. We are not recipients
of it.
Supplementary question
Mr ONDARCHIE (Northern Metropolitan) — It
would do the minister some great service to listen to the
question before answering it, because he did not answer
the question that was asked, but nonetheless.
Minister, as you may recall, on 19 August 2015 when
asked about the government’s stealing the name of
Start-up Victoria from the not-for-profit organisation
Startup Victoria, you said:
I met with the founder of Startup, the not for profit. We had a
meeting, and I made it very clear to them that we would not
be using the name in any way that would be an infringement
upon their not-for-profit enterprise. In fact I had a lengthy
conversation with them about how I could support their
not-for-profit enterprise …

Minister, did the support offered at that meeting include
a grant of $300 000 to Startup Victoria through the
LaunchVic round 1 funding as recently announced?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member for his
question. I reject any assertion of impropriety
whatsoever. It is a grubby question. It is beneath you.
However, I will provide a fulsome answer explaining
why it is a grubby question.
Honourable members interjecting.
Questions interrupted.

Ms BATH (Eastern Victoria) — My question is to
the Minister for Training and Skills. The Gippsland
Lakes cooperative believes your decision to axe
subsidies for seafood processing means the co-op may
have to look overseas to find suitably qualified staff.
They say:
The Lakes Entrance fishing co-op is an integral part of the
community and employs 30 local staff both in full-time and
casual positions, we are not flushed with funds and cannot
afford to send these guys to further improve their skills
without assistance.

Minister, how does axing subsidies which meet the
training needs of the important local industry help
support local workers?
Mr HERBERT (Minister for Training and
Skills) — How does axing $300 million from TAFE
help the needs of local workers and the closing down of
that facility in Lakes Entrance? But to your point, there
has been extensive consultation. I will take it on notice,
and if we need to look at it, we will look at it.
Supplementary question
Ms BATH (Eastern Victoria) — I look forward to
the minister’s response. Minister, the Gippsland Lakes
cooperative further states:
Without qualified persons running fishing operations I fear
for the industry, which will further enhance the unsustainable
inferior imports into our country.

Minister, given that your own analysis of Gippsland
jobs and training needs shows a demand for deck and
fishing hands in the region is growing, why have you
defunded qualifications in fishing operations?
Mr HERBERT (Minister for Training and
Skills) — It broke everyone’s heart when you went to
that fabulous facility down there in Lakes Entrance for
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the fishing industry training industry that was just down
on its knees, absolutely virtually defunct because of the
funding cuts that your government put in there. We are
rebuilding that. On this issue, as I have said, on day 1
we looked at the funded course list. We have consulted
extensively and we will be flexible. If we need to put
qualifications on, we will. If industry tells us to take
them off, we will, but I will get back with a detailed
answer.
The PRESIDENT — Order! As members have
noted, I asked Mr Dalidakis to take leave of the house
for half an hour. That was on the basis of what I
considered unparliamentary language. I have reflected
on that, and I will make it a 15-minute suspension from
the house rather than half an hour. I ask Ms Symes to
convey that to him. The basis of that is that I understand
that Mr Dalidakis is likely to receive a further question
or questions, and I do not want to set a precedent
whereby ministers can escape questions as a result of
their behaviour.
Mr Leane — I think you’re setting a precedent here.
The PRESIDENT — Order! In some ways I am. I
am backtracking, I accept that and I point that out to the
house, but the basis of my original decision was that the
language was clearly by way of interjection
unparliamentary.

Vocational education and training
Ms LOVELL (Northern Victoria) — My question
is for the Minister for Training and Skills. Minister, can
you explain why the Andrews government is no longer
subsidising apprenticeship-based delivery of
hairdressing?
Mr HERBERT (Minister for Training and
Skills) — I will happily take that on notice and see if it
is factual.
Supplementary question
Ms LOVELL (Northern Victoria) — It is
disappointing a minister cannot explain that, but your
own Skills First document highlights Maddi, a
17-year-old mum who is completing the Victorian
certificate of advanced learning and is working towards
becoming a hairdresser. Maddi says one of the reasons
she enjoys the course is because of the hands-on
activities. Minister, why are you denying Maddi and
thousands of students like her the opportunity of
learning in a working salon by cutting funding for
apprenticeship-based hairdressing qualifications?
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Mr HERBERT (Minister for Training and
Skills) — That is an absolute load of rubbish. If
someone has made a complaint and they have got a
genuine issue, I am surprised they would come to you
and they would not go through the extensive
consultation and the process we have got in place. Give
me the names of the people you are talking about, and
we will send out the skills commissioner to have a chat
to them.
Ms Lovell — Answer the question.
Mr HERBERT — As I have been saying, I will get
back and answer if it is true. I doubt it.

Vocational education and training
Mr FINN (Western Metropolitan) — My question
is to the Minister for Training and Skills. The
Australian Tourism Labor Force Report — 2015–2020
by Deloitte Access Economics found that Australia’s
hospitality and tourism sector will need an additional
123 000 workers by 2020. I ask the minister: why is the
Andrews government funding qualifications in pet
grooming at a higher rate than hospitality and tourism?
Mr HERBERT (Minister for Training and
Skills) — Unbelievable. They cut tourism and
hospitality training to $1.50, gutted regional Victoria
and gutted regional Victoria’s tourism, and they have
got the gall to even talk about at random the most
extensive process of setting fees we have got. I will take
that on notice.
Supplementary question
Mr FINN (Western Metropolitan) — I am tempted
to say that is a dog of an answer. Minister, on Friday
you said that you are — —
Mr Herbert — On a point of order, President, that
is pretty inappropriate. I would ask you to ask him to
withdraw.
The PRESIDENT — Order! That actually was an
attempt at humour on the basis that it was a pet program
that he was talking about. In that context it is not out of
order.
Mr FINN — Minister, on Friday you said that you
are:
… making sure Victorian schools have access to real training
that will lead to a real job so they do not waste their time and
money on courses that will not get them employment.

Can you detail for the benefit of the chamber what skill
shortages exist in pet grooming and styling and how
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many additional Victorian workers are required in this
occupation?
Mr HERBERT (Minister for Training and
Skills) — Now you are attacking the pet industry. I will
get back to you with details on that. What a silly, silly,
silly — —
You have got a sense of humour, but you do not have
much else there, Mr Finn.

Child protection
Ms SPRINGLE (South Eastern Metropolitan) —
My question is for the Minister for Families and
Children. On 13 July this year Fairfax Media reported
massive privacy breaches at the Department of Health
and Human Services — breaches which have disclosed
to inappropriate persons both the addresses of children
in out-of-home care and the names and contact
information of carers and professionals associated with
children in the child protection system. These privacy
breaches have since been found to go back at least a
decade, so they have occurred under this government,
they occurred under the Baillieu-Napthine governments
and they occurred under the Bracks-Brumby
governments. Privacy breaches such as those reported
in the Age have clearly placed children and indeed
carers and professionals at significant risk and have
thus undermined the whole edifice of the child
protection system. What measures, if any, has the
Department of Health and Human Services put in place
since 13 July to prevent the disclosure to inappropriate
persons of addresses of at-risk children?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question, and I
would certainly encourage her and her party to enable
us to get on and have a debate today about child sexual
offending and how we can further protect children in
our state from being preyed upon by child sexual
offenders.
In relation to the matter that the member has raised, I
have referred to this previously in the house. I regard
this as a very serious issue. This is why I directed my
department to conduct an independent review into this
matter. The department has now received that
independent review and is finalising its response to
those recommendations, and I will have more to say
about this matter very soon.
Supplementary question
Ms SPRINGLE (South Eastern Metropolitan) — I
thank the minister for her answer. Part of the problem
seems to be that child protection report forms have been
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shared too widely, and of course those forms contain
huge amounts of information about each protected child
and the carers and professionals involved in his or her
case. Has the department changed the practice where
the carers’ and professionals’ names are automatically
included on the child protection report in the interim
while this review has been underway?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her supplementary
question. I refer her to the substantive answer that I
have already given on this matter in terms of the fact
that I will have more to say about this matter very soon.

Duck season
Ms PENNICUIK (Southern Metropolitan) —
People in Victoria oppose duck shooting based on the
cruelty that is involved in the annual duck shooting
season, but one of the other reasons Victorians,
including the Greens, oppose duck shooting is that
many protected bird species are shot on Victorian
wetlands every year. By way of question on
notice 5344, I asked the minister:
How many protected bird species have been shot on Victorian
wetlands since the opening of the 2016 duck shooting season?

The response I received from the minister was that
government agencies have recovered four protected
waterbirds that had been illegally shot. Given that the
Coalition Against Duck Shooting in their recovery on
the wetlands have recovered more than 100 illegally
shot protected species, I ask the minister: which
government agencies were involved? I was very
surprised at the answer of 4. Which methodology was
used by those agencies to recover those birds?
Ms PULFORD (Minister for Agriculture) — I
thank Ms Pennicuik for her question and her interest in
these matters. There is always a multi-agency presence
for duck season to ensure that all participants are
abiding by the rules and arrangements that are put in
place, and I will provide a written response to
Ms Pennicuik.
Supplementary question
Ms PENNICUIK (Southern Metropolitan) —
Thank you, Minister, for your answer, and I look
forward to the written response. It just gets more
surprising if there are multi-agencies involved and if
they are out and about on the wetlands for the full three
months, that they have managed to only recover
4 protected waterbirds that have been illegally shot. We
know, for example, that at least 23 freckled ducks were
recovered by the Coalition Against Duck Shooting,
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23 Australian and blue-winged shovelers, 44 coots and
Eurasian coots, 1 red-necked avocet — which I saw
myself — and various other birds that are protected
birds and should not be shot on the wetlands. So my
follow-up question is: could you supply me with the
species of the 4 protected waterbirds that you say were
illegally shot and where they were shot?
Ms PULFORD (Minister for Agriculture) — I
thank Ms Pennicuik for her supplementary question,
and I will provide her with a written response.

Recreational fishing
Mr BOURMAN (Eastern Victoria) — My question
today is for the Minister for Agriculture, and it is not
about duck shooting. Given the government is spending
large amounts of time and money on recreational
fishing in the marine environment and with the opening
of the trout season this weekend, it seems an opportune
time to ask: what is the government doing to preserve
and protect fish stocks and the rivers themselves, such
as the Mitchell, Tambo and Nicholson rivers, as well as
the Avon, Perry, Latrobe and Thomson rivers?
Ms PULFORD (Minister for Agriculture) — I
thank Mr Bourman for his question. By way of his
introduction and comments that he did not want to ask
about duck hunting, it did occur to me that we should
probably all express our congratulations to Mr Young
in his absence this week on the arrival of his new baby
girl. The business committee meeting on Monday night
handed around a photo of a lovely young girl, so I am
sure we look forward to his return and his interest in
these matters as well.
On Mr Bourman’s question around Gippsland Lakes, I
can update the house: there have been some
developments of note in the last couple of weeks. I
received a report from Craig Ingram, the Target One
Million coordinator, which made a number of
recommendations to government, all of which have
been accepted. Mr Ingram has, over a period of some
months, been involved in really extensive consultation
with commercial fishers and with recreational fishers in
the communities around the Gippsland Lakes, and
many small businesses as well, which are very
dependent on recreational fishing, trade and tourism as
well.
I announced on Friday that the government endorses
and will deliver the report recommendations, and for
the benefit of the house and for Mr Bourman, these
include four key changes: a 50 per cent increase in
net-free areas around the river mouths, clearer markings
of the net-free areas, clearer marking of netting gear
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and a ban on the commercial catch of bass. The
importance of both commercial and recreational fishing
to these communities really cannot be overstated. I
think what we have here is a very fine and very well
balanced response to something that I think has been
contentious for a long time.
Supplementary question
Mr BOURMAN (Eastern Victoria) — I thank the
minister for her answer. I am aware of this report, but I
have not had time to go through it in detail. I have had
quite a few recreational fishers calling for stronger
action to remove netting from the lake system. As I
understand the report, it does not completely do that,
but why did the report not go further?
Ms PULFORD (Minister for Agriculture) — I
thank Mr Bourman for his supplementary question. On
a question of resource allocation like this I think there
will always be people who would like us to go further
or not as far in a change like this. It has been a process
of really careful consideration and extensive
consultation with all of the groups who have expressed
a view on this, and yes, there are people who would
have liked us to have gone further and there would be
people who would have preferred us not to do anything
at all, but I do think that Mr Ingram has made
recommendations to government that do strike the right
balance.
In recognising the roles of both recreational and
commercial fishing to the heritage of the lakes area and
the importance of local tourism, it is also worth noting
that the Lakes Entrance port is critical for the
commercial industry bringing in a rock lobster, shark,
prawns, ling and flathead from Australia’s ocean
fisheries to Victorian restaurants and for those who love
to consume fresh fish.

LaunchVic
Ms WOOLDRIDGE (Eastern Metropolitan) — My
question is to the returned Minister for Small Business,
Innovation and Trade.
Mr Dalidakis interjected.
Ms WOOLDRIDGE — Oh, we did actually. We
had many questions, but this one was too good to resist.
LaunchVic chair Ahmed Fahour announced that Kate
Cornick will take over as the new CEO of LaunchVic.
You are quoted as saying, ‘LaunchVic has gone
through a very rigorous executives recruitment process
for a successor’. Minister, can you detail the
step-by-step process undertaken in selecting Kate
Cornick as the new LaunchVic CEO?
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Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — What we have seen is the
once great Liberal Party resorting to grubby tactics.
You are nothing but a bunch of grubby tactics and
tacticians. That is what you are doing — you are
impugning the integrity of those at Start-up Victoria,
you are impugning the integrity of other people like
e-Centricinnovations and you are impugning the
integrity of Ahmed Fahour and the board of
LaunchVic. That is all you have got. You have got one
gear, and it is to attack and smear anybody that is
connected with anything. You are a bunch of grubs.
Mr Ondarchie — On a point of order, President,
that goes to relevance, while the wild banshee over
there has been having a little hissy fit he has not taken
the opportunity to answer the direct question, but
moreover he has returned to the tactics he used earlier
in terms of using unparliamentary language, for which
he was thrown out, to deal with the question. I ask you
to bring him back — save for the kindergarten
stomping of feet — to answer the question.
The PRESIDENT — Order! What I would indicate
to Mr Dalidakis and for the benefit of the house is that
my decision to actually bring him back after 15 minutes
rather than half an hour was entirely my own decision.
It was not on the petition of any member in this place. It
was based on my view that Mr Dalidakis might well
have further questions to answer and that I felt that that
opportunity for the opposition to ask those questions, or
indeed any other member to ask those questions to the
minister, ought not be denied by my decision. As I said,
it was entirely my decision to change that position and
not a result of any petition by any other member of this
place.
Obviously I regard that last answer as totally
unsatisfactory, but I have a mechanism to request that a
response be provided in writing. I would hope that
Mr Dalidakis, having got that off his spleen, might well
entertain more civilly a supplementary question.
Mr DALIDAKIS — I have not finished yet. I was
sitting down because there was a point of order.
The PRESIDENT — Order! I am quite happy to
have the minister continue his response. I actually saw
him sit down before the point of order, but at any rate,
thank you, Minister.
Mr DALIDAKIS — As I was saying, in fact I
remember a time when I was a staffer to a minister in
this place, President, when you were just Mr Atkinson
as a member of this place, and never once when you
were a member on the opposition benches would you
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have resorted to these tactics — not once, President. I
reflect on the behaviour that you conducted as a
member of this place prior to being President, and I
only wish that those opposite would take heed of the
way that you represented yourself and your party when
you were a member on the opposition benches, because
unfortunately the only tactic — —
The PRESIDENT — Order! I thank Mr Dalidakis;
damned with faint praise! I appreciate Mr Dalidakis’s
comments, but just as I would be asking him not to
reflect on the Chair if those comments had been
negative, I at the same time would suggest that it is not
appropriate to actually reflect on me even in a positive
way in that sense. But more significantly, in terms of
why I have come to my feet now, I do not believe that
whatever I may have done historically has any
relevance to the question that was put to the minister.
Mr DALIDAKIS — I thank you for your positive
ruling there, President, and I certainly acknowledge
that. The point that I was making is that the opposition
only have one gear, and that is to impugn the integrity
of anybody and everybody who is involved in the
innovation industry policy that I have coverage of.
In relation specifically to the claims or counterclaims
that both Mr Ondarchie made before and now
Ms Wooldridge feels the need to try to jump into that
bath of dirty water with him on, I will take that question
and provide a very fulsome answer on notice.
Supplementary question
Ms WOOLDRIDGE (Eastern Metropolitan) — I
have no interest in impugning others, merely to
question the actions and behaviour of the minister
himself, as I am entitled to do in question time. My
supplementary is: after being sacked by the Andrews
government as the Secretary of the Department of
Health and Human Services, Dr Philip has been further
dispensed by you to be replaced by Ms Cornick, a
former deputy chief of staff to Labor Senator,
powerbroker and your former boss Stephen
Conroy — —
Mr Dalidakis — You’re impugning her integrity
now. I thought you didn’t impugn anyone’s integrity.
You’re a grub.
Ms WOOLDRIDGE — That is a fact.
Mr Dalidakis — You’re like him. You’re a grub as
well. Let Hansard reflect that I said you are a grub like
Mr Ondarchie. You are now attacking a woman. That is
what you are doing. You are attacking Kate Cornick as
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well. You are attacking a woman. You are impugning
her integrity.
Ms WOOLDRIDGE — President, can I please
have the time resumed on the clock so I can conclude
my question?
The PRESIDENT — Order! At this stage
Mr Dalidakis is taking a leap of faith as to where this
question might be going, because I think this question,
as I have heard it to date, is about process, not about an
individual. To be actually suggesting, as Mr Dalidakis
is, by way of the interjections that it is about the merits
of the candidate I do not think is consistent with the
question, as I hear where it is going. To me certainly the
substantive question was about process, and the
follow-up question, as I am hearing to date, is also in
that context.
Sadly none of us heard the question out and time ran
out because of the level of interjection — so
Ms Wooldridge, from the top.
Ms WOOLDRIDGE (Eastern Metropolitan) —
After being sacked by the Andrews government as
Secretary of the Department of Health and Human
Services, Dr Philip has been dispensed of, by you, to be
replaced by Ms Cornick, a former deputy chief of staff
to Labor senator, powerbroker and your former boss
Stephen Conroy. Minister, will you today assure the
house that there has been no political influence applied
in the appointment of former Labor staffer Ms Cornick,
by yourself, your office, Senator Conroy or any other
Labor identity?
Ms Bath — On a point of order, President, again I
was straining to hear with as much power as I could,
and I could not hear that question because of
interjections from over the other side.
Mr Mulino — On the point of order, President, I
just ask that you bear in mind that this question was full
of very contentious allegations about whether
somebody was sacked. It contained comments such as
somebody being a ‘powerbroker’ and ‘Labor identity’.
It is a question that is intentionally extremely
provocative in relation to a very sensitive matter, and I
just ask that that be taken into account in relation to
whether this is indeed a relevant supplementary
question to what was, I believe, a very borderline
question to start with.
The PRESIDENT — Order! In respect of
Ms Bath’s point of order, I think we basically did get
the gist of the question and I am not going to seek that it
be reworded.
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In respect of Mr Mulino’s point of order, I would have
thought that Mr Conroy would have rejoiced in being
described as a ‘powerbroker’. Regarding the other
assertion, I recall the news at the time and I would
concur with Mr Mulino that the construction around
that gentleman’s move from the department of health to
this other role was not characterised at the time as a
sacking, so in that sense it is a matter of debate. The
question did get to process in terms of whether or not
there had been political interference or political
influence in regard to the change in the leadership of
this organisation now, so that process aspect of the
question is relevant. The assertion that was made in the
preamble is obviously one that the minister could
dismiss in his response.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Ms Wooldridge for
her question. I completely — completely — reject the
characterisation of the movement of Dr Philip from his
department to being the inaugural chief executive of
LaunchVic. He has done an amazing job. He himself
chose to move on. There was no other part of that
process whatsoever. Not only has the process been at
arm’s length from me but I was not even aware of who
the final candidates were until the chair advised me of
who had been appointed. So yes, I can give you a
100 per cent, iron-clad guarantee in this place that there
was no political interference whatsoever. In relation to
the other assertions that you made, I look forward to
providing a fulsome answer on notice in relation to that
supplementary as well.

Housing
Dr CARLING-JENKINS (Western
Metropolitan) — My question is for the minister
representing the Minister for Housing, Disability and
Ageing, Minister Mikakos. Minister, last month the
Journal of Prevention & Intervention in the Community
published an article headed ‘Poor housing quality:
Prevalence and health effects’, which examined the
relationship between health outcomes and the quality of
housing within the Australian context. They identified a
very clear link between poor health and substandard
housing.
Minister, as you are aware, many Victorians live in
substandard housing. They are a step away from
homelessness, in houses with asbestos, no heating, no
cooling and so on. The authors urge governments to do
more to ensure affordable housing of reasonable
quality, and I quote:
Otherwise we are destined to become a nation scarred once
again by slums, reduced life chances and shortened lives.
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Minister, what will the government do in response to
this research to ensure an increase in adequate and
affordable housing stock here in Victoria?

member for Burwood in relation to that, who opposed
more public housing of modern standards being built
for his community.

Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question,
because she raises a very important issue in relation to
that particular research, in particular around the quality
of life that people living in our public housing estates
can have in our state but across our nation as well.

It is important that those opposite do reflect on the
health impacts of poor-quality public housing. They
should also reflect on their time in government and
their record of inaction whilst they had the opportunity
to address some of these important issues. I would
encourage them to call on their federal colleagues —
who committed no money to housing in this federal
budget or during the federal election campaign — to
also open their eyes to this issue, because this also
requires investment from Canberra. So our government
is getting on with improving public housing across
Victoria, and apartment design standards announced by
the Minister for Planning will prevent poor health
outcomes in housing into the future.

Our government strongly recognises the health impacts
of poor housing. Whether a person is living with a
disability, a drug or alcohol problem or mental health
concerns or is suffering from some other disadvantage
due to economic or other factors, we know that these
barriers are harder to overcome without safe, secure and
affordable accommodation. There are lenses of
disadvantage that many of our public housing tenants
are experiencing every day, so we are acutely aware
that the quality of their public housing does impact on
their ability to fully live their lives.
It is true, as the research has found, that frankly some of
our public housing stock is not up to scratch. Historic
underinvestment has left some of our most vulnerable,
particularly our ageing residents or those with a
disability, in housing that is not fit for purpose. There
has been no greater underinvestment made than that
which occurred under the four years of the previous
government. The member opposite might be aware that
the previous government ripped $330 million from the
housing budget. When you combine that with what
occurred from their mates in Canberra, that reaches
$470 million.
A lack of new social housing for our growing
population is the product of those kinds of cuts. They
also mean that our existing housing can fall into
disrepair, and those poor conditions have led to the
question that was posed by the member and the
research findings that she referred to.
The good news that I can inform the member of is that
we are repairing that damage. Our government has
invested $152 million as part of our family violence
housing blitz response, starting with addressing the
greatest source of growth for public housing need, and
that is from women and children fleeing the scourge of
family violence.
We are getting on with developing ancient public
housing estates like Markham in Ashburton, which
those opposite allowed to fall into disrepair. We have
knocked that over and we are building more public
housing in its place, despite the opposition of the local

This is the sort of vision that we simply did not see
during the past four years when Ms Lovell was the
responsible minister. We take this issue very seriously.
We are getting on with investing in public housing, and
particularly making sure that women and children
fleeing family violence can get access to quality public
housing.
Supplementary question
Dr CARLING-JENKINS (Western
Metropolitan) — I thank the minister for her answer. I
was going to ask a supplementary around disability, but
you have covered that in your substantive answer. So I
would like to ask: you spoke a lot about public housing
in your answer, but this problem of housing
affordability is broader than public housing, so I
wonder by way of supplementary if you could outline
the strategy around housing other than public housing.
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her supplementary
question. The member is correct. We have people with
disadvantage living in our public housing estates, but
also there are people who are struggling to pay the rent
and access private rental housing as well. Our
government is acutely aware of these issues. This is
why there has been some work undertaken within
government around affordable housing. I will refer the
supplementary question to the relevant minister and
provide her with more details in response to her
question.
Mr Herbert — Can I just seek some clarification? I
indicated to Ms Lovell at the time of her question that I
would get a written answer. During the course of
question time — and I understand that sometimes
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questions are written by shadow ministers or staff and
put in here; I do not expect people to be on top of every
portfolio — the question was about hairdressing
apprenticeships. The most I can find — and it is a very
broad area — is there was a qualification, an
apprenticeship and a non-apprenticeship certificate III
funded qualification, which was superseded as part of
the national competency-based packages and updated
into a different qualification, which happens as part of
our national system. If Ms Lovell is talking about that,
then that is not accurate to say. And for the apprentices
who started that qualification there will of course be
continued funding in that outmoded qualification
nationally to finish it. So if I can just get a bit of clarity:
what actual course are you talking about, so I can give
an answer? I am happy to give a fulsome answer if I
can find out what course she is saying is being
defunded as part of the new Skills First industry-based
training system.
Ms Lovell — Apprentice-based hairdressing.
Mr Herbert — Apprentice-based hairdressing? But
that is meaningless. You know, are you talking about
this cert. III that has been nationally superseded? Are
you talking about cert. II or are you talking about
cert. III?
The PRESIDENT — Order! Thank you, Minister.

QUESTIONS ON NOTICE
Answers
Ms PULFORD (Minister for Agriculture) — I have
one answer to questions on notice.

QUESTIONS WITHOUT NOTICE
Written responses
The PRESIDENT — Order! In respect of today’s
questions, for Mr Ondarchie’s supplementary question
to Mr Dalidakis I would seek a response, and that is one
day. In respect of Ms Wooldridge’s questions, both
substantive and supplementary, to Mr Dalidakis,
Mr Dalidakis has undertaken to provide a written
response to those. That is one day.
In respect of questions by Ms Bath to Mr Herbert,
Ms Lovell to Mr Herbert and Mr Finn to Mr Herbert, in
each case for both the substantive and supplementary
question, I would seek written responses, and they are
all one day.
In respect of the question by Ms Springle to
Ms Mikakos, I would ask for a response on the
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supplementary question. The minister responded to the
substantive question and indicated that there was
further information coming, and I thought that was
satisfactory. In terms of the supplementary question,
that went to whether or not there were interim processes
that had been put in place given that that matter was
being considered as a result of the report. So the written
response I seek on the supplementary is only about
whether or not there have been some interim processes
or practices put in place. That is one day.
In respect of both Ms Pennicuik’s substantive and
supplementary question to Ms Pulford, that is one day.
And for Dr Carling-Jenkins, just to the supplementary
question, and that is two days because it involves a
minister in another place.
Mr Barber — On a point of order, President, on
Tuesday I asked a question of the minister representing
the Minister for Energy, Environment and Climate
Change. I believe you ordered an answer within two
days and I have not received that answer.
Ms Pulford — On the point of order, President,
Mr Jennings is not here. That is because he has been
suspended, and he will provide a response when he
returns to the house.
Mr Barber — On the point of order, President, I
caught the end of what the Deputy Leader of the
Government said, which was that I will get an answer
when Mr Jennings returns to the house, which I think
will be some time yet — certainly not the two days that
you ordered in which the answer would be provided. I
am wondering if they are defying your ruling or if there
is anything you can do to enforce your ruling.
Ms Pulford — On the point of order, President, as
Mr Barber well knows, I am not representing the
minister representing the minister. The minister
representing the minister to whom Mr Barber directed
his question is Mr Jennings. Mr Jennings has been
suspended from the services of the house. On previous
occasions the President has asked me to convey
questions to Mr Jennings and questions to the ministers
that Mr Jennings represents in this place, and I have
done so. Mr Jennings will provide responses to all of
these questions upon his return.
The PRESIDENT — Order! A similar query was
raised by Ms Wooldridge in the last sitting week, and I
have had the opportunity to consider some advice that
Ms Pulford provided to the house and to me on that
occasion and to look over the record of questions that
have not received answers in accordance with the
instructions that I have issued under our standing orders

QUESTIONS WITHOUT NOTICE
4098

COUNCIL

for a one or two-day response. Again I concur with the
points that were made yesterday by Ms Wooldridge and
Mr Davis that in fact the two days is a matter of
courtesy that I have been able to extend to ministers
where a minister in another place is involved, thanks to
the house’s support of the position I have taken.
In respect of these matters, as Ms Pulford again advises
the house today on Mr Barber’s concern about the
non-provision of an answer that I had asked for within
two days, there has been a practice — and I can
confirm that, having looked at unanswered questions —
that for quite some months now answers have not been
provided where the person that they were directed to
was indeed the Leader of the Government in this house
either in his own capacity or as a representative of
certain ministers from the other place. I must say that
from my point of view the minister continues to be a
minister, and although he is not in this place, as with
ministers in the other place, I think that there is a
capacity to provide answers. I would have hoped to
have had those answers, but I understand Ms Pulford’s
position that she has put to the house. To that extent,
and given the remarks or the explanation provided by
Ms Pulford, can I indicate that I am in no position to
take the matter further in terms of further direction from
the Chair. The fact that certain questions have not been
answered is really in the hands of the house.
Mr Davis — On a point of order, President, I have a
further matter and it relates to the question without
notice put on 18 August that you reinstated — I think
that is probably the best phrase — yesterday. I have
received a further response from the Minister for
Regional Development. This relates to briefings she
may or may not have received in her role as Minister
for Regional Development, and there are a number of
problems with this response. The first is that even in the
response here the original question has been clipped
and the explanation of the link to her portfolio has been
deleted. Beyond that, it was a very simple question of
whether a briefing had been received or not and
whether a briefing, if received, would be made public.
This response makes no attempt to respond to that
matter at all. It is a question of whether the briefing was
received or not. I cannot answer that. If it was received,
the question sought to ask: would it be made public?
This further response equally makes no attempt at all to
answer either of those questions.
The PRESIDENT — Order! Under the standing
orders I have no opportunity to seek a further response
in regard to a matter. I can reinstate once to seek the
reconsideration of a minister to hopefully satisfy the
questioner, but in respect of that having been provided,

Thursday, 1 September 2016

which as I understand is the case here, I have no
capacity to reinstate a second time.
Ordered that answer be considered next day on
motion of Mr DAVIS (Southern Metropolitan).
Ms Crozier — On a point of order, President,
yesterday following a question that I asked of
Minister Mikakos in relation to the Parkville youth
justice centre and an employee who was injured at the
time, you asked that both the original and the
supplementary questions be reinstated. The minister has
not even addressed the supplementary question at all in
relation to the question that I asked about whether the
WorkSafe order been adhered to and if so at what cost.
I would ask that this question be reinstated.
Ms Mikakos — On the point of order, President,
actually I have responded to the member. I would also
point out that the member, in both questions she posed
yesterday, had more than one question in her
substantive question and her supplementary question,
and this has been a regular practice of the member. I
think I would be seeking your guidance in terms of
having regard to precedents in relation to this matter in
terms of the permissibility of a member essentially
asking multiple questions in the course of asking
particular questions in the house. But I have actually
responded to the member in relation to this matter.
Ms Wooldridge — On the point of order, President,
if it might be helpful, the minister’s response in relation
to the supplementary question that the provisional
improvement notice (PIN) has been lifted does not
actually answer the question as to whether the order has
been complied with. In fact the minister herself says
that it is just a commitment to do so — to lift the
PIN — not the actual completion of it, which is actually
a different question. So I would say that there are two
questions, which were accepted by the minister, but she
has not answered either of those.
The PRESIDENT — Order! My view is that in fact
the minister has answered the supplementary question
to the extent that she can at this time in so much as the
answer that has been provided is that they have
committed to complete the improvement notice. There
has been a suggestion about cost that Ms Crozier has
raised. The way I would read this answer, it actually has
not been done yet. It is simply a commitment to do it.
On that basis the cost might not be available, so the
minister is not necessarily in a position to provide that.
From my point of view I cannot direct the minister how
to answer, and not providing a cost in this instance is
consistent with what the minister has said is the current
status of this position.
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CONSTITUENCY QUESTIONS
Western Victoria Region
Mr PURCELL (Western Victoria) — My
constituency question today is addressed to the Minister
for Mental Health. The biggest single killer of men
under 45, as the chamber would know, is suicide. I was
very pleased with the government’s budget allocation
of $27 million for community-based suicide prevention
across six Victorian communities. Unfortunately my
home shire of Moyne, which has a suicide rate three
and a half times higher than the state average, was
overlooked as part of this project. The growing need for
services has led to the development of the Great South
Coast suicide prevention strategy titled Fight for Your
Life, which aims to halve suicide in the region by 2023.
In light of our failure to secure funding through the
$27 million fund, I ask the minister: will the
government help save lives in my region by funding the
Great South Coast suicide prevention strategy?

Eastern Metropolitan Region
Ms WOOLDRIDGE (Eastern Metropolitan) — My
constituency question today is for the Minister for
Public Transport, and I ask: can she please provide
details about the proposed new bus route 343 between
Greensborough and Diamond Creek, including when
the route will commence and the route that it will take. I
do ask the minister to genuinely answer this question
from my constituents because it is important
information in terms of planning for their public
transport needs.
This new bus route 343 has been outlined in the recent
publication from the Level Crossing Removal
Authority on the Hurstbridge railway line upgrade, and
it talks about the creation of a new bus route 343
between Greensborough and Diamond Creek, with a
time frame of 2017, but there has been no other detail
provided to the community. There has, as far as I am
aware, not been consultation, so it would be very
helpful to have some further detail so I can inform my
constituents of these plans.

Northern Metropolitan Region
Mr ELASMAR (Northern Metropolitan) — My
question is for the Minister for Multicultural Affairs.
There are very many multicultural groups in my area. A
number of them have applied for funding under the
various categories for which funding is available. These
groups carry out an enormous number of activities in
my area as well as providing much-needed services to
the multicultural communities in Northern Metropolitan
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Region. They also organise many festivals that are
enjoyed by countless members of the broader
community in the area. I am aware that applications
were closed in late April. Could the minister please
advise me when the funding will be announced so that
the much-needed funds will be available to these
groups as soon as possible?

South Eastern Metropolitan Region
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — My constituency question is to the
Minister for Police, and it concerns the recent reduction
in hours for the Endeavour Hills police station.
Endeavour Hills, indeed much of the south-east now,
has had a dramatic increase in rates of crime under this
government. We have seen the influx of gang-related
crime — the Apex gang, among others. We have seen
carjackings. We have seen house invasions. We have
seen a general escalation in the level of criminal activity
through the south-east, and we have seen no positive
response from this government. In fact we have seen
the opposite, and the recent reduction in hours at the
Endeavour Hills police station — this is a station which
was built as a 24-hour station — is unacceptable. I ask
the Minister for Police why she supported and
condoned the reduction in police hours at the
Endeavour Hills police station.

Eastern Victoria Region
Ms SHING (Eastern Victoria) — My question is to
the Minister for Resources in the other place,
Mr Noonan, and it relates to the Andrews Labor
government commitment to place a permanent ban on
onshore unconventional gas — news which is
extremely welcome and has come with enormous relief
for the communities of the Gippsland area as well as
the Colac area, who have been in a constant state of
confusion around their future and the risks presented to
agricultural land and communities in potentially
affected areas. The question that I have for the minister
is for information to be provided about the way in
which the further work to be conducted around research
needed for conventional onshore gas will occur and
how that will affect the communities of Gippsland and
necessarily involve them so that the advice provided to
the chief scientist and developed in accordance with the
Victorian Farmers Federation and other consultation
principles reflects the views of the community.

Northern Victoria Region
Ms LOVELL (Northern Victoria) — My question
is for the Minister for Public Transport and is regarding
first-class ticketing and seating for V/Line trains. I have
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recently been contacted by a constituent who lamented
the casual disregard shown by some passengers on
V/Line trains who, she said, get on and sit anywhere
they like. She advised that passengers with standard
tickets regularly go into the first-class section and
remain there, despite the conductor’s attempts to move
them on. She advised that, while these passengers may
move when the conductor is in view, they return once
the conductor has gone.
This constituent feels that the introduction of transport
police or protective services officers (PSOs) from
Spencer Street to Broadmeadows on V/Line services
bound for Shepparton would see all passengers settle
into the correct carriages and seats and that by this stage
of the journey they would be less likely to move
around. Will the minister introduce transport police or
PSOs from Spencer Street to Broadmeadows on V/Line
trains bound for Shepparton to address the issues my
constituent has raised?

Southern Metropolitan Region
Ms PENNICUIK (Southern Metropolitan) — My
question is for the Minister for Major Projects, who, I
understand, took on this portfolio on 23 May. It relates
to a question I asked the Minister for Planning on
5 May. At that time he had responsibility for Major
Projects Victoria (MPV). My request was that the
government not extend the contract with Walker
Corporation for the development of Kew Residential
Services, except to restore the heritage-listed buildings
and parklands in accordance with the current Heritage
Victoria permit conditions. The answer the minister
gave me on 9 June was:
… MPV is considering whether KDC is entitled to an
extension of the project term under the terms of the project
agreement, taking into account the status of the project and
expert advice.

However, it has come to my attention that in fact the
contract was renewed on 27 April and that on 28 April
Walker withdrew its appeal to the Heritage Council of
Victoria, so my question to the minister is: could you
clarify the dates with regard to the extension of this
contract and the length of term for which contract has
been extended?

Eastern Victoria Region
Ms BATH (Eastern Victoria) — A young man
contacted my office this week regarding the difficulty
he is having finding employment in the Latrobe Valley
in the field of horticulture. Despite adequate training
and work experience, finding work in the valley is
proving very difficult for this man and other young
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people in the region. The latest figures show that there
are 9731 fewer people employed in full-time work in
the Latrobe-Gippsland region than before Daniel
Andrews came into government. Australian Bureau of
Statistics data indicates that the region’s unemployment
rate is at 8.2 per cent, 2.1 per cent higher than in
December 2014. More concerning is the rising youth
unemployment rate in the area. The Latrobe-Gippsland
youth unemployment rate has steadily increased since
late 2014, and was at 12.8 per cent in June. I ask the
Minister for Regional Development: what is this Labor
government doing to tackle youth unemployment in the
Latrobe Valley region?

Southern Metropolitan Region
Mr DAVIS (Southern Metropolitan) — My
constituency question today is to the Minister for Public
Transport. Given that construction of the government’s
sky rail — something that nobody voted for — is to
begin this week, will the government finally produce
the documents that were ordered to be produced to the
Legislative Council on 24 February this year for tabling
on 22 March, which is now 156 days ago? In asking
that, I ask whether or not the government is deliberately
holding that information back from the community and
keeping the community in the dark on what is a
monstrous, noisy and ugly sky rail that nobody voted
for? How can honest and genuine community
consultation occur with this framework? I therefore ask:
when will the government release these documents?
The PRESIDENT — Order! It is a fine line on that
one in terms of whether or not it is a constituency
question. On this occasion I will let it stand.
Mr Davis — It is in my electorate, President.
The PRESIDENT — Order! I know it is in
Mr Davis’s electorate, but there are broader aspects to
this than what the constituency question is actually
asking.

Western Metropolitan Region
Mr MELHEM (Western Metropolitan) — My
constituency question is to the Minister for Families
and Children, the Honourable Jenny Mikakos. This
week is National Literacy and Numeracy Week, which
gives us the opportunity to focus on raising awareness
of the importance of literacy and numeracy in
children’s early years with educators, families and
carers. It was great that the minister last week launched
the Let’s Count numeracy program for Victorian
children who need it most. Educators, parents and
carers have a big impact on children’s education. We
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need to make sure that we give them the opportunity to
engage in programs that deliver positive outcomes, in
order to set children up for their lives. Given the
importance of these programs I ask that the minister
advise me on the specific areas in my electorate that
will benefit from this program.
Sitting suspended 1.03 p.m. until 2.09 p.m.

BUSINESS OF THE HOUSE
Notices of motion
Debate resumed.
Mr FINN (Western Metropolitan) — I rise to speak
on this motion today, and regrettably I find myself in a
situation where I have to take a contrary view to
Ms Symes. As sad as it may be, there are certain
principles involved and I must put them first and
foremost.
When I first rose in the Victorian Parliament back in
October 1992 in the other place I was the first speaker
of that Parliament, as I was the youngest member. I was
not just the youngest member in the other place but also
the youngest member in the entire Parliament. Actually,
that is not so; I was the second youngest member. The
youngest member was a bloke called John
Pandazopoulos. Good numbers of government
members will remember him; they knifed him before
the last election.
I recall getting up and speaking in that speech about the
need for us to return more respect to our society and the
need for respect to be something that we adhere to at a
much greater rate than we had been doing up until that
point. Unfortunately in the almost 25 years since that
speech, respect seems to have gone out the window.
We have seen bashings, sexual assault, home invasions
and carjackings — indeed a whole range of violent
crimes — go through the roof. That is basically a lack
of respect for other people. If you have respect for
others, you do not commit those sorts of crimes.
Over the years we have heard from the Labor Party
about the respect that they have for the parliamentary
institution, about the respect that they have for this
house and about how the changes that were made
during the Bracks years were based on — well, so they
said — respect for this house. I have to wonder about
that just now, because here we have a situation where a
member of Parliament is being denied entry to this
house on the basis of a payback. That is not respectful
of the Parliament, it is not respectful of the people of
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Victoria and it is certainly not respectful of the member
involved.
I know Luke O’Sullivan, and I have known him for a
very long time, back to the days when we were fighting
to retain Essendon Airport as an operational airport all
those years ago. He is a very good man. He comes from
a very good family. He would be — and he will be at
some stage, I have no doubt — an ornament to this
Parliament; he will be a major plus to this Parliament.
Why the Labor Party has taken the attitude it has of not
allowing him to come in, of refusing to hold a joint
sitting to stop him from becoming a member of
Parliament, is quite frankly mystifying to most people.
But of course when you have a party that indulge in the
sort of activity that has been exposed this week, you
can expect anything from them — and expect anything
from them, well, indeed we do.
This house passed a motion calling on the government
to produce documents — a perfectly democratic
process. A debate was held, a vote was taken and this
house voted to ask the government for certain
documents. The government refused. The government
held the Parliament in contempt. The Parliament was
held in contempt by the ALP. When that occurred we
had precedent to allow the government to take action
against the Leader of the Government. I was in this
house some years ago when Mr Lenders was suspended
I think twice, from memory.
Mr LEANE (Eastern Metropolitan) — I move:
That the question be now put.

The DEPUTY PRESIDENT — Order! Does
Mr Leane have six other members to stand in support of
that motion?
Required number of members having risen:
The DEPUTY PRESIDENT — Order! I will put
the motion forthwith.
House divided on Mr Leane’s motion:
Ayes, 15
Carling-Jenkins, Dr (Teller)
Dalidakis, Mr
Eideh, Mr
Elasmar, Mr
Herbert, Mr
Leane, Mr
Melhem, Mr (Teller)
Mikakos, Ms

Mulino, Mr
Patten, Ms
Pulford, Ms
Purcell, Mr
Shing, Ms
Somyurek, Mr
Symes, Ms

Noes, 19
Atkinson, Mr
Barber, Mr (Teller)

Morris, Mr
O’Donohue, Mr
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Crozier, Ms
Dalla-Riva, Mr (Teller)
Davis, Mr
Dunn, Ms
Finn, Mr
Fitzherbert, Ms
Hartland, Ms
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Ondarchie, Mr
Pennicuik, Ms
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Springle, Ms
Wooldridge, Ms

Pairs
Tierney, Ms

Lovell, Ms

Motion negatived.
Mr FINN (Western Metropolitan) — It is
interesting indeed that when we talk about the concept
of respect the Labor Party tries to shut the debate down.
We mention the word ‘respect’ and the Labor Party
tries to shut the debate down, because we know the
Labor Party has no idea what respect is. We know the
Labor Party does not even respect its own people.
Ms Mikakos — On a point of order, Deputy
President, Mr Finn is actually misleading the house,
because the only thing that is being prevented from
happening is us debating a bill clamping down on child
sexual offences. You should be ashamed, Mr Finn.
The DEPUTY PRESIDENT — Order! There is no
point of order. Mr Finn, to continue.
Mr FINN — It is fascinating to see the Labor Party
fight the concept of respect.
Ms Crozier — They are fighting themselves.
Mr FINN — They do fight themselves. When you
see what they have been up to this week, when you see
the backstabbing and the backbiting that has been going
on in the Labor Party, is it any wonder that they do not
want to talk about respect — because respect is
something they have absolutely no concept of, no
concept of at all. What they have shown here today in
trying to shut down this debate once again is total
contempt for the Parliament. They have shown
contempt for the Parliament, they have shown contempt
for the electorate and they have shown contempt for the
very concept that makes our parliamentary democracy
the great thing that it is. What do we need to convince
the government that there are very important issues that
need to be debated today?
Ms Shing interjected.
Mr FINN — No, there are. I have gone through the
notice paper, and I have found a few motions that I
would not mind debating today, I have to say to you,
and the motion as put forward by Ms Symes would
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deny me the chance to debate these motions. That
offends my concept of fairness, I have to say.
Mr Ramsay interjected.
Mr FINN — No, I do not think so. The first one that
grabbed my attention was one from Mrs Peulich. She is
calling on the City of Moreland — is it a Labor or a
Greens council, because it is a sort of a combination? It
is a coalition out there, is it not, much the same as in
here.
An honourable member — It’s a love-in.
Mr FINN — A love-in, yes. Mrs Peulich is calling
on the Parliament to condemn the City of Moreland —
and there is no shortage of reasons to actually do
that — for its ban on Christmas decorations and calls
on the state government to defend the religious freedom
and religious diversity which underpin our democracy.
Given that is now into September, it will not be long.
We have got the footy finals now, we have got the
Melbourne Cup — —
Ms Lovell interjected.
Mr FINN — Well, we have not got the footy finals,
but the footy finals are on. Then we have the Spring
Racing Carnival, and before you know where we are, it
will be Christmas. I do not know how many shopping
days there are until Christmas, but there will not be too
many. So it is important that we actually debate this
motion before we get much further down the track, or it
will be too late for this year.
I think that everybody has the right to celebrate
Christmas. If they want to celebrate Christmas,
everybody has the right to celebrate that. If the City of
Moreland — and the City of Yarra might perhaps go
down the same way — attempts to stop anybody from
celebrating Christmas, I think that that is something that
we as legislators in the state should really take up as a
matter of importance, and we are not going to be able to
do that today if Ms Symes’s motion is approved.
Mr Melhem — On a point of order, Deputy
President, Mr Finn is debating a motion proposed by a
member of the opposition which is not the subject of
the motion we are dealing with. I do not see the motion
on our list of notices. From memory I think it is
Mrs Peulich’s motion, so he can debate that on
Wednesday. I ask you, Deputy President, to ask him to
get back to the motion.
Mr FINN — On the point of order, Deputy
President, Mr Melhem is having a lend of you in a
fairly big way, because I in fact did mention that it is
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Mrs Peulich’s motion and I was not debating the
motion itself but debating the need to debate the motion
before we go much further. I submit to you most
respectfully, Deputy President, there is no point of
order.
The DEPUTY PRESIDENT — Order! There is no
point of order.
Mr FINN — That is what I thought. Oh, he is back
again, is he? God strike a — —
Mr Melhem — On a point of order, Deputy
President, Mr Finn just repeated that he is actually
debating a motion on the notice paper which is an
opposition motion and which can be debated at any
time he wishes during opposition business. I ask you,
Deputy President, if you can revisit your ruling on the
matter.
Mr FINN — On the point of order, Deputy
President, Mr Melhem is really trying one on today. I
think that it would probably be not good for this
Parliament, and certainly not this house, if you are
actually sucked in by him. I once again submit that
there is no point of order.
The DEPUTY PRESIDENT — Order! I remind
Mr Finn to be relevant to the motion, please.
Mr FINN — Yes. I am very much in favour of
speaking to the motion, which is exactly what I have
been doing now for about 12 or 121⁄2 minutes. The
motion that has been put by Ms Symes would stop a
great deal of debate on some very important issues.
I see a number of motions on the notice paper that
relate to the Country Fire Authority (CFA) debacle —
the situation where the Premier, the former minister, the
CFA, the United Firefighters Union chief and the whole
box and dice are all in there making a total hash of our
firefighting capability.
Summer is not far away, Deputy President, and it is
important. In fact all we need is a spurt of hot weather,
which is not unknown in September, and all of a
sudden we are in the fire season. So, it is important that
we get the opportunity — —
The DEPUTY PRESIDENT — Order! You are
talking about general business. I want you to be
relevant to the government business motion.
Mr FINN — No, I am not debating general
business. I am not debating general business at all.
Ms Shing interjected.

4103

Mr FINN — Pull your head in, will you?
Mr Mulino — On a point of order, Deputy
President, Mr Finn is flouting your earlier ruling in that
what he is doing is consistently referring to matters that
are not on the government’s list of notices of motion.
What we are debating is whether or not what Ms Symes
moved earlier, which was to adjourn a specific set of
notices of motion, should be agreed to or not. Mr Finn
is just randomly raising issues off the top of his head.
He is not referring to specific motions. What is the
number? He is flouting your earlier ruling, Deputy
President.
Mr FINN — On the point of order, Deputy
President, the motions that I am discussing here are on
the notice paper; they are there. I know there are some
members of the government who do have a bit of
trouble reading, but I am very happy to go over there
and point it out to them. There is no point of order. In
fact this is a frivolous point of order and one that is
again showing disrespect to the Parliament.
The DEPUTY PRESIDENT — Order! I remind
you, Mr Finn, to be relevant to the government business
notice of motion. I ask you to continue and to be
relevant to the government business notice of
motion 25.
Mr FINN — Whatever you say, Deputy President. I
am with you all the way. I just want to wrap up my
contribution in my last 20 seconds. The fact of the
matter is that it is time that this government started
showing some respect for this Parliament instead of
carrying on like bloody pork chops. That is — —
The DEPUTY PRESIDENT — Order! The
member’s time has expired.
Mr LEANE (Eastern Metropolitan) — I just want to
make a brief contribution to the debate on this motion.
We know what the motion is about. We know the
motion is to try to delay the legislative program of the
government. But I have been here a long time, and that
is not going to happen. The program will go through
one way or another, and no-one cares about all these
sorts of stunts. If this is part of the opposition’s plan to
try to get re-elected, they are on the wrong tram, as
Mr Finn was on the wrong tram when he was talking
about the wrong motions before. So I wish them luck.
In response to the debate, thank God for Mr Barber and
the Greens. Mr Barber definitely proves time and time
again that he is the smartest man in the world. Where
would we be without Mr Barber? I have said it before,
but I am sure it is true that Mr Barber has counted to
infinity twice. He is the smartest man, and I am sure
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Stephen Hawking has him on speed dial. When he
wants a bit of a chop-out and help with one of his
theories about the universe, I am sure Mr Barber is the
one Stephen Hawking would want to contact
straightaway. Maybe there is a bit more to Mr Barber as
far as trying to move to the right with his new
colleagues to the right. After a — —
Ms Pennicuik — On a point of order, Deputy
President, I just wonder if you could ask the speaker to
return to the substance of the motion.
The DEPUTY PRESIDENT — Order! I ask
Mr Leane to be relevant to the motion.
Mr LEANE — I was just rebutting some of the
contributions that have been made during the debate on
this motion. I understand Mr Barber’s concern after an
unsuccessful federal campaign, despite wrapping
primary schools completely in green plastic —
amazing. In response to some concerns of the
opposition, they are bringing up the Country Fire
Authority (CFA) and they are talking about the member
that is not present here and their concerns about a
particular member.
Ms Shing — Which one? Mr Jennings.
Mr LEANE — No, not Mr Jennings, they do not
care about him. But if they are really concerned about
the livelihood of the particular member who is not here,
I would suggest to the Liberal Party that they use some
of the funds from their bogus website about being
champions of the CFA, the one where they say, ‘Protect
the CFA. Sign up here’. Then you get a letter from
Michael Kroger asking you for some money. Maybe it
would be a good use of that money to put it towards
Mr O’Sullivan and give him a bit of a chop-out if they
are really concerned about his — —
Mr Finn — On a point of order, Deputy President,
there were a number of points of order during the
course of my address to this house, pointing out that I
may not have exactly been on the topic. I would suggest
to you very, very strongly that Mr Leane is way, way,
way off the topic, and on the question of relevance I
suggest that you redirect him to the motion before the
house.
Ms Shing — On the point of order, Deputy
President, it is an irony more delicious than anything
that I have eaten from Sessions Cafe today that Mr Finn
should be raising this as a point of order when he
flouted the nature of relevance, paid lip-service to the
government business program and actually sought to go
off on a frolic of his own like some verbal lamb through
the corridors of Parliament. I would seek to hear
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Mr Leane in response to the issues which Mr Finn
himself raised by opening the door.
Mr Ondarchie — On the point of order, Deputy
President, and in response to Ms Shing’s contribution, I
think she was actually debating the matter as it stands.
Understandably we are listening to the preamble from
Mr Leane, and no doubt he will get to the amble very
shortly, but I would ask you to encourage him to get
back to the motion at hand.
The DEPUTY PRESIDENT — Order! I ask
Mr Leane to be relevant to the motion on the
government business program please.
Mr LEANE — I am trying to, and I think in fairness
there was quite a bit of latitude given to people opposite
when they brought up internal party tensions and relied
on reports from certain journalists at the Herald Sun —
and they are the same journalists who write reports
about the Liberal Party as well. I do not know if they
relish that, because when we talk about the CFA there
is the reality that Andrew Ford has been promised a
preselection, and it seems to be somewhere in the
south-east. Then you get the same journalists writing
stories about Mrs Peulich being tapped on the shoulder
in the south-east, which makes me wonder if that is
where Mr Ford from the association will end up. For
me personally — and it is the Liberals’ decision — —
Mr Ondarchie — On a point of order, Deputy
President, admittedly this only happened a few minutes
ago so it might have escaped Mr Leane’s memory, but
you did direct him to go back to the motion at hand, and
now he is off on some sort of flotilla across Port Phillip
Bay about something. Could you bring him back to the
motion at hand.
The DEPUTY PRESIDENT — Order! I ask
Mr Leane to please be relevant to the motion on the
government business program.
Mr LEANE — I will be relevant. The relevance is
that this is just a ploy to delay the legislative program.
The legislative program will get through. Unfortunately
for some I have been here a long time. This has
happened on both sides of the chamber. As I said,
people are not interested in stunts. The opposition think
they are being clever talking about Labor people.
Obviously that can work two ways. All sorts of
aspersions can be cast in these sorts of debates. As I
was going to say, I do not know why the party would
even entertain replacing Mrs Peulich. Unfortunately we
on this side actually rate her. I do not know what
madness would bring people to do that.
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Mr Finn — On a point of order, Deputy President, I
would suggest to you that what Mrs Peulich may or
may not do is as relevant to this debate — in fact
considerably less relevant to this debate — as putting
an axe into a minister’s head. Mr Leane is off with the
fairies again. I ask you to bring him back to the motion
before the house. He needs to listen to your ruling and
come back to the motion before the house.

Section 6 of the application act overrides the charter in respect
of the uniform law, and bodies performing functions or
exercising powers under the uniform law. However,
statements of compatibility are still required for any bills that
amend the uniform law. The charter continues to apply to all
provisions of the application act other than the uniform law.

The DEPUTY PRESIDENT — Order! Mr Leane
is to be relevant to the motion.

Clause 5 of the bill amends the application act to require the
Victorian Legal Services Board (the board) to maintain a
register of disciplinary action (the register) taken against
lawyers enrolled or practising in Victoria, in relation to a
finding of unsatisfactory conduct or professional misconduct
against the lawyer. It also allows the board to provide
information contained on the register to the public, including
on the board’s internet site. The details to be recorded on the
register are specified in the bill and include the lawyer’s name
and address for service, and details of the disciplinary action
taken.

Mr LEANE — I will, and I suppose we are all
having a lesson in being careful about what you ask for
here. I will end my contribution by saying that we will
be all right, we will get our legislation through. You can
put on your stunts, and we will stay as long as we want.
Threats to us that we will be here until Sunday — we
will be here until Sunday. It is our legislation. We have
got more concern than you have. We talk about respect,
yet even when we try to give respect to this chamber
and say to the opposition, ‘Yes, you can have two more
constituency questions’, your leader stands up and says,
‘No, I don’t want them to do it’. I do not know. We
have bent over backwards to try to show respect in
here, and it gets thrown back in our face. As I said, we
are not concerned, and we will carry on with our
agenda. We will keep doing what we are doing in our
electorates, and we will be okay.
Motion agreed to.

LEGAL PROFESSION UNIFORM LAW
APPLICATION AMENDMENT BILL 2016
Statement of compatibility
For Mr HERBERT (Minister for Training and
Skills), Ms Pulford tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter’), I make this
statement of compatibility with respect to the Legal
Profession Uniform Law Application Amendment Bill 2016
(the bill).
In my opinion, the Legal Profession Uniform Law
Application Amendment Bill 2016, as introduced to the
Legislative Council, is compatible with human rights as set
out in the charter. I base my opinion on the reasons outlined
in this statement.
Overview
The bill makes technical amendments to the Legal Profession
Uniform Law Application Act 2014 (the application act),
including to the Legal Profession Uniform Law (uniform
law), which is a schedule to the application act.

Human rights issues
Register of disciplinary action

Pursuant to section 13 of the charter, a person has the right
not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with, or to
have his or her reputation unlawfully attacked. An
interference with privacy will be lawful if it is permitted by
law, is certain, and is appropriately circumscribed. An
interference will not be arbitrary provided that the restrictions
on privacy are reasonable in the particular circumstances and
are in accordance with the provisions, aims and objectives of
the charter.
Clause 5 of the bill is relevant to the right to privacy and
reputation by requiring the board to keep the register.
However, I do not consider that the clause unlawfully or
arbitrarily interferes with the right to privacy.
The interference with privacy and reputation will be lawful as
the bill clearly specifies the matters that can be recorded on
the register, for example, the lawyer’s name. The interference
is appropriately circumscribed because the matters to be
recorded relate to a lawyer’s professional life and will only
include details of disciplinary action that is taken after a
formal finding of unsatisfactory professional conduct or
professional misconduct against a lawyer by the board.
The bill also contains safeguards to prevent inappropriate
disclosure of the details of disciplinary action taken against an
individual. These include:
the board must not record or publish disciplinary action
until either the end of the appeal period for the
disciplinary action, or the determination of any appeal;
a lawyer has a right to apply to the Victorian Civil and
Administrative Tribunal (VCAT) for an order that
disciplinary action not be recorded on the register where
it was taken while the lawyer had an injury or illness;
information recorded on the register is to be kept for five
years, or if the action has effect for a longer period, the
period during which it has effect;
orders cautioning a lawyer or making a recommendation
in relation to his/her practising certificate will not be
recorded; and
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the board will be subject to non-disclosure orders by a
court or tribunal, and the general prohibition on
disclosure of information in the uniform law
(section 462) will not be limited by the provisions
relating to the register (although the name and
particulars of a lawyer and the type of disciplinary action
must still be recorded).

The interference with privacy will not be arbitrary, because it
is part of the board’s functions to record and publish
information relating to professional conduct matters. There is
a strong public interest in the maintenance of the register, as it
allows consumers of legal services to obtain information
about a practitioner with whom they may deal. There are
more limited expectations of privacy in this type of regulatory
environment.
I also note that the board, as a public authority, will be bound
to consider the charter when recording and publishing
information on the register.
Power for the board to vary practising certificates where
unsatisfactory professional conduct found
Under the uniform law, the local complaint-handling
authority (in Victoria, this is the Victorian legal services
commissioner (‘the Victorian commissioner’)) may find that
a lawyer has engaged in unsatisfactory professional conduct.
It may make orders, including a recommendation that the
local licensing authority (in Victoria, this is the board) impose
a condition on the lawyer’s practising certificate. Imposing a
condition on a lawyer’s practising certificate might restrict,
for example, the type of work the lawyer can engage in and
consequently the lawyer’s business and income. Clause 8 of
the bill ensures that, under the uniform law, the board has a
clear power to act on the commissioner’s recommendation.
Clause 8 raises the right to privacy and reputation under
section 13 of the charter. If the board acts on the Victorian
commissioner’s recommendation and imposes a condition on
a lawyer’s practising certificate, this must be recorded on the
register of disciplinary action and may be made public by the
board. As discussed above, the recording of this type of
information on the register does not limit the right to privacy
and reputation.
The right to a fair hearing in section 24 of the charter includes
the right to have civil proceedings determined by a
competent, independent and impartial court or tribunal. This
right might be relevant to clause 8 of the bill. However, the
uniform law includes a right of appeal by a practitioner to
VCAT, both for findings of unsatisfactory professional
conduct by the Victorian commissioner (section 314), and for
a decision of the board to impose a condition on a practising
certificate (section 100). As appeal rights are maintained, and
as VCAT conducts its proceedings with procedural fairness, I
do not consider that the right to fair hearing is limited.
For the reasons outlined above, the amendments contained in
this bill are compatible with human rights as set out in the
charter.
The Hon. Steve Herbert, MLC
Minister for Training and Skills
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Second reading
Ms PULFORD (Minister for Agriculture) — I
move:
That second-reading speech be incorporated into Hansard.

House divided on motion:
Ayes, 15
Carling-Jenkins, Dr
Dalidakis, Mr
Eideh, Mr
Elasmar, Mr (Teller)
Herbert, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms

Mulino, Mr
Patten, Ms
Pulford, Ms
Purcell, Mr (Teller)
Shing, Ms
Somyurek, Mr
Symes, Ms

Noes, 19
Atkinson, Mr
Barber, Mr
Bath, Ms (Teller)
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Dunn, Ms (Teller)
Finn, Mr
Hartland, Ms
Lovell, Ms

Morris, Mr
O’Donohue, Mr
Ondarchie, Mr
Pennicuik, Ms
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Springle, Ms
Wooldridge, Ms

Pairs
Tierney, Ms

Fitzherbert, Ms

Motion negatived.
Ms PULFORD (Minister for Agriculture) — I
move:
That the bill be now read a second time.

The bill will make a number of minor and technical
amendments to the Legal Profession Uniform Law
Application Act 2014 (the application act), including to
the Legal Profession Uniform Law (the uniform law),
which is a schedule to the application act.
The act commenced on 1 July 2015 and created a
harmonised system for the regulation of the legal
profession in Victoria and NSW. Victoria is the ‘host
jurisdiction’ for the uniform law, and amendments
made to the uniform law are automatically applied in
other participating jurisdictions. The bill will make
amendments to the uniform law and to the application
act that have been identified by regulatory stakeholders
since the commencement of the scheme and that are
intended to improve its operation.
The bill will amend the uniform law to specify that
Australian-registered foreign lawyers may practise
foreign law in partnerships solely comprising
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Australian-registered foreign lawyers. The uniform law
currently requires that a partnership of foreign lawyers
also include at least one Australian legal practitioner.
Previously, the former legal profession legislation in
NSW and Victoria allowed partnerships consisting only
of Australian-registered foreign lawyers. That
legislation allowed foreign legal partnerships to
establish an Australian presence to advise on foreign
law, without requiring at least one partner to be
admitted to the Australian legal profession. The bill will
reinstate the former position and will facilitate the
internationalisation of legal services in Victoria and
NSW.
The bill will amend the uniform law to enable a local
licensing authority to impose a condition on the
practising certificate of a lawyer after the
complaint-handling authority has made a finding of
unsatisfactory professional conduct against the lawyer
or associate and has recommended that the condition be
imposed. This provision will ensure that the licensing
authority has a clear power to impose conditions on a
lawyer’s right to practise in order to protect consumers
where an adverse finding about the lawyer’s
professional conduct has been made.
The bill will amend the uniform law to provide that the
interjurisdictional bodies that oversee the uniform law,
the Legal Services Council (the council) and the
commissioner for uniform legal services regulation,
may provide a single consolidated set of audited annual
financial statements to meet their financial reporting
obligations. The bodies are highly integrated at an
organisational level, and it is impractical for separate
financial statements to be prepared.
The bill will remove the obligation on individual staff
members of regulatory bodies to report, and to provide
documents to police or other relevant authorities about,
suspected serious offences. Often staff members will
not be best placed to reach a reliable view about
whether an offence was committed. The obligation will
continue to apply to the council and the other regulatory
bodies, and any responsibility of individual staff
members to report offences and provide related
information and documents will fall within the scope of
their employment and regulatory duties.
The bill will amend the application act to ensure that
there is sufficient authority for the Victorian legal
services board (the board) to maintain a register of
disciplinary action taken against lawyers enrolled or
practising in Victoria. Under the former Victorian legal
profession legislation there was a specific requirement
for the board to keep the register; however, the
requirement was not replicated in the application act.
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The register is an important consumer protection tool,
and the bill will ensure that it continues to be available
to clients of legal practitioners to ensure that they are
fully informed when making decisions about the legal
services they engage.
I commend the bill to the house.
Debate adjourned on motion of
Mr RICH-PHILLIPS (South Eastern
Metropolitan).
Debate adjourned until next day.

POWERS OF ATTORNEY AMENDMENT
BILL 2016
Statement of compatibility
For Mr HERBERT (Minister for Training and
Skills), Ms Pulford tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter’), I make this
statement of compatibility with respect to the Powers of
Attorney Amendment Bill 2016.
In my opinion, the Powers of Attorney Amendment Bill
2016, as introduced to the Legislative Council, is compatible
with human rights as set out in the charter. I base my opinion
on the reasons outlined in this statement.
Overview
The main purpose of this bill is to make amendments to the
Powers of Attorney Act 2014 (the act) to improve its
operation by resolving issues identified by key stakeholders
(including the Office of the Public Advocate, State Trustees
Limited, the Victorian Civil and Administrative Tribunal and
the Law Institute of Victoria), following its commencement
on 1 September 2015.
Powers of attorney (POAs) are legal documents that allow an
adult with decision-making capacity (the principal) to appoint
another (the attorney) to make decisions on their behalf. A
person has decision-making capacity if they: understand the
information relevant to and the effect of the decision; retain,
use or weigh up that information in making the decision; and
can communicate the decision.
Prior to the act commencing there were four types of POAs in
three acts in Victoria. The act consolidated enduring POAs
for financial matters under the Instruments Act 1958 and
appointments of enduring guardians (enduring POGs) under
the Guardianship and Administration Act 1986 into new
consolidated EPOAs for personal or financial matters or both.
The act did not consolidate EPOAs (medical treatment) under
the Medical Treatment Act 1988, which continue to be
regulated separately. Only minor amendments were made to
general POAs under the Instruments Act, which are called
general non-enduring POAs under the act.
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In addition, the act created the role of a supportive attorney to
support the principal to make and give effect to some or all of
their own decisions. The act also provided better guidance on
assessing a person’s decision-making capacity and improved
protections against abuse of enduring POAs.
Human rights issues

Thursday, 1 September 2016

Freedom of movement and property rights
Section 12 of the charter provides that every person lawfully
within Victoria has the right to move freely within Victoria
and to enter and leave it and has the freedom to choose where
to live. Section 20 of the charter provides that a person must
not be deprived of his or her property other than in
accordance with the law.

Charter rights that are relevant to the bill
The public advocate and state trustees are public authorities
and therefore are obliged to consider the charter in making
decisions under the act.
The proposed amendments are designed to improve the
operation of the act and the human rights of principals
including those who lack capacity.
These rights include the right under the charter to:
recognition and equality before the law (section 8);
freedom of movement (section 12);
privacy and reputation (section 13); and
property rights (section 20).

Sections 12 and 20 are relevant because EPOAs under the act
authorise an attorney to make decisions on behalf of a
principal in relation to the principal’s personal matters (such
as where the principal lives), financial matters (including the
disposal of the principal’s property) or other matters specified
in an EPOA. Any limitation on a principal’s ability to make
their own decisions about such matters arises from their
decision-making incapacity, and attorneys must act within the
limits of the authority conferred by the EPOA and the
principles and powers conferred by the act.
The amendments in the bill will clarify the scope of the
powers that may be conferred by an EPOA under the act to
meet the concerns of stakeholders about some technical
problems with the wording of the relevant provisions in
section 22 of the act. The amendments will thereby simplify
them and help to make EPOAs more accessible.

In my view the bill does not limit these rights.

Accordingly, these rights are not limited by the bill.

Recognition and equality before the law

Privacy and reputation

Section 8(1) of the charter provides that every person has the
right to recognition as a person before the law. Section 8(3) of
the charter provides that every person is equal before the law
and has the right to equal and effective protection against
discrimination. The act promoted these rights by defining
decision-making capacity and the principles that were to
inform the exercise of powers under an EPOA so as to
maximise a principal’s autonomy and ability to participate in
the community; and by including stronger powers and
remedies to prevent the abuse of a principal who did not have
decision-making capacity. The bill, by improving the
operation of EPOAs, promotes these rights.

Section 13(a) of the charter provides that a person has the
right not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with.

The bill will clarify the scope of the powers of an attorney
appointed under an enduring power of attorney. The bill will
also clarify that a principal can appoint more than one
alternative attorney or supportive attorney for each attorney or
supportive attorney respectively, as well as that an alternative
attorney or supportive attorney can be appointed for more
than one attorney or supportive attorney respectively.
The bill will provide greater consistency in the processes for
revoking an old enduring power of attorney made under the
Instruments Act 1958 and an old enduring power of
guardianship made under the Guardianship and
Administration Act 1986 and a new enduring power of
attorney made under the act. It will enable these instruments
to be automatically revoked by the making of a new enduring
power of attorney, unless the principal specifies otherwise.
The relevant provisions will meet the concerns of
stakeholders about some technical problems with the new
EPOAs and will thereby simplify them and help to make
EPOAs more accessible. They will promote a principal’s
right to recognition and equality before the law.

Both an attorney under an EPOA and a supportive attorney
under a supportive attorney appointment are able to access
personal information about the principal as part of their role.
They are also authorised to access such information covered
by other acts that regulate the disclosure of and access to
personal information.
Section 13(a) is relevant because the bill amends the Privacy
and Data Protection Act 2014 to ensure that a supportive
attorney can access information on behalf of the principal as
part of his or her role to support the principal to make his or
her own decisions. However, the power of the supportive
attorney to access the principal’s personal information does
not limit the charter right because it is neither unlawful nor
arbitrary.
Any information provided to a supportive attorney is lawful
because it will be provided under a legal power, that is, the
supportive attorney appointment. The power is designed to
serve the purpose of assisting the supportive attorney to carry
out his or her role to support the principal to make his or her
own decisions.
The Hon. Steve Herbert, MLC
Minister for Training and Skills
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Second reading
Ms PULFORD (Minister for Agriculture) — I
move:
That the second-reading speech be incorporated into
Hansard.

House divided on motion:
Ayes, 15
Carling-Jenkins, Dr
Dalidakis, Mr (Teller)
Eideh, Mr
Elasmar, Mr
Herbert, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms

Mulino, Mr
Patten, Ms
Pulford, Ms
Purcell, Mr
Shing, Ms (Teller)
Somyurek, Mr
Symes, Ms

Noes, 19
Atkinson, Mr
Barber, Mr
Bath, Ms
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Dunn, Ms
Finn, Mr
Hartland, Ms
Lovell, Ms

Morris, Mr
O’Donohue, Mr
Ondarchie, Mr (Teller)
Pennicuik, Ms
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Springle, Ms (Teller)
Wooldridge, Ms
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Prior to the act commencing on 1 September 2015,
there were four types of powers of attorney in three acts
in Victoria. The act consolidated enduring powers of
attorney for financial matters made under the
Instruments Act 1958 and enduring powers of
guardianship made under the Guardianship and
Administration Act 1986 into a new consolidated
enduring power of attorney that allows a principal to
make an enduring power of attorney for personal or
financial matters or both in the one document. An
enduring power of attorney can start or continue after
the principal loses capacity to make those decisions for
themselves.
The act also created the role of a supportive attorney to
support the principal to make and give effect to their
own decisions, provided better guidance on assessing a
person’s decision-making capacity, and improved
protections against abuse of enduring powers of
attorney.

Motion negatived.

The act was passed with bipartisan support and has
been welcomed for the improvements it made through
consolidation, simplification and increased recognition
and protection of the rights of vulnerable Victorians.
However, since the act commenced operation, users of
the act have brought a number of ambiguities with its
operation to the attention of the government. The
proposed amendments to the act contained in this bill
are largely technical but are necessary to resolve some
of these ambiguities and improve the act’s operation.

Ms PULFORD (Minister for Agriculture) — I
move:

Clarifying the scope of an attorney’s powers under
an enduring power of attorney

Pairs
Tierney, Ms

Fitzherbert, Ms

That the bill be now read a second time.

The bill will make amendments to the Powers of
Attorney Act 2014 to resolve a range of urgent issues
with the operation of the act identified by key
stakeholders.
Powers of attorney are legal documents that allow an
adult with decision-making capacity (the principal) to
appoint another (the attorney) to make financial,
personal or medical decisions on their behalf. A person
has decision-making capacity if they: understand the
information relevant to, and the effect of, the decision;
retain, use or weigh up that information in making the
decision; and can communicate the decision.
The act aims to make it easier for Victorians to plan for
their future needs by creating a more streamlined
process for making enduring powers of attorney, whilst
also increasing protections against abuse of vulnerable
people.

Currently, the act provides in section 22 that a principal
can authorise an attorney to either ‘do anything on
behalf of the person that a person can lawfully do by an
attorney’, or to make decisions in relation to personal or
financial matters or both. This choice of options is
reflected in the form that has been produced for
principals and their advisers to use.
The ‘do anything’ provision was included as a catch-all
provision to ensure that there were no gaps in a
principal’s choice of powers. It replicated a similar
provision in the Instruments Act. However, the
availability of an alternative option to give an attorney
authority for both personal and financial matters
presents an unclear and confusing choice for principals
and their advisers as to which of the two broad sets of
powers to select. Because the ‘do anything’ power
would include authority to act in personal and financial
matters, the bill will remove the alternative option for a
principal to confer power to undertake both personal
and financial matters.
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The change will not affect any enduring powers of
attorney for both personal and financial matters made
prior to the commencement of the amendments. Nor
will the bill affect a principal’s existing power to
confine an attorney’s authority to personal or financial
matters only, or to specific matters identified in the
enduring power of attorney. The form will be amended
and an explanation that the ‘do anything’ option
includes the power to act in personal and financial
matters will also be inserted.
Appointment of more than one alternative attorney
for each attorney and an alternative attorney for
more than one attorney

Thursday, 1 September 2016

attorney made under the act as far as it is inconsistent,
unless the principal specifies otherwise. This provision
does not cover old enduring powers of attorney made
under the Instruments Act or old enduring powers of
guardianship made under the Guardianship and
Administration Act. It also only applies to the extent of
any inconsistency with the later enduring power of
attorney, which is a difficult test to apply, because of
the uncertainty in determining which parts of an earlier
instrument might be directly or indirectly inconsistent
with a later instrument.

Under the act, a principal can appoint an alternative
attorney or alternative supportive attorney for any
attorney under an enduring power of attorney or
supportive attorney appointment. The alternative
attorney can step in if the attorney resigns or is unable
to perform their role.

Where a principal wishes to revoke an existing
instrument without making a new one, the transitional
provisions do not allow the new revocation processes
under the act to apply. This means that an old enduring
power of attorney can be only revoked using the
approved form or procedures under the Instruments
Act. An old enduring power of guardianship must be
revoked using the prescribed form in the Guardianship
and Administration Act.

However, the act is unclear whether more than one
alternative attorney (for example, two adult children)
can be appointed for each attorney. Commonly a
principal wants to appoint attorney A (usually the
spouse) and alternative attorney B (usually an adult
child) and alternative attorney C (usually an adult child)
jointly. It is also unclear whether an alternative attorney
can be appointed for more than one attorney. For
example, a principal may want an alternative attorney
to be available to step into the shoes of either or both of
two attorneys, if they become unavailable.

The bill will amend the act to create more consistency
by providing for the automatic revocation of an old
enduring power of attorney, an old enduring power of
guardianship or an enduring power of attorney under
the act, when a new enduring power of attorney is
made, regardless of the matters covered by the new
enduring power, unless the principal specifies
otherwise. This will provide a clearer delineation
between the enduring powers that are operating and
those that have been revoked, thereby reducing the risk
of abuse.

The bill clarifies this by providing that more than one
alternative attorney or alternative supportive attorney
can be appointed for each attorney or supportive
attorney, and an alternative attorney or alternative
supportive attorney can be appointed for more than one
attorney or supportive attorney.

The bill will also provide that where an old enduring
power of attorney or enduring power of guardianship
has not been revoked under the act (as amended), a
principal can revoke them using the new revocation
procedure in the act. This will provide consistency and
convenience in using the same prescribed forms and
requirements to notify particular affected parties.

Revocation of old and new enduring powers
There are two situations in which an old enduring
power of attorney made under the Instruments Act or
an old enduring power of guardianship made under the
Guardianship and Administration Act might need to be
revoked. The first is where a new, replacement
enduring power of attorney is being made under the act.
The second is where the principal is not making a new,
replacement enduring power of attorney, but
nevertheless wishes to revoke a previous instrument.
The transitional provisions in the act do not allow for a
simple procedure in these situations.

Minor and technical amendments
In addition, the bill will make a number of minor and
technical amendments to the act. For example, it will
clarify that the public advocate has a right to apply for a
rehearing before the Victorian Civil and Administrative
Tribunal without having been a party to the proceeding
at first instance.
Accordingly, the bill will make a number of
amendments to the act that will improve its operation.
I commend the bill to the house.

Under the act, the making of a new enduring power of
attorney will revoke an earlier enduring power of
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Debate adjourned on motion of
Mr RICH-PHILLIPS (South Eastern
Metropolitan).
Debate adjourned until next day.

CROWN LAND LEGISLATION
AMENDMENT BILL 2016
Statement of compatibility
For Mr JENNINGS (Special Minister of State),
Ms Pulford tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter), I make this
statement of compatibility with respect to the Crown Land
Legislation Amendment Bill 2016 (the bill).
In my opinion, the bill, as introduced to the Legislative
Council, is compatible with the human rights as set out in the
charter. I base my opinion on the reasons outlined in this
statement.
Overview of the bill
The bill amends several acts relating to Crown land to:
(a) improve the effectiveness of enforcement for any
contravention of regulations made under the
Conservation, Forests and Lands Act 1987, Crown Land
(Reserves) Act 1978, Land Act 1958 and Land
Conservation (Vehicle Control) Act 1972;
(b) improve and modernise the regulation-making power in
the Crown Land (Reserves) Act to enable better
management of reserves;
(c) improve the regulation-making power in the Land Act
relating to fees; and
(d) make other minor or consequential amendments or
corrections.
Human rights issues
Section 12 — Freedom of movement
Section 12 of the charter provides for the right for every
person to move freely within Victoria and to enter and leave it
and to have the freedom to choose where to live.
This right is relevant to clause 9(1) of the bill which inserts a
power into section 13 of the Crown Land (Reserves) Act to
enable regulations made under that section to provide that a
land manager can set aside areas in a reserve and permit,
restrict or prohibit access to that area. The ability for land
managers to set aside areas in reserves helps to facilitate
management of conflicting recreational uses, reduce risks to
public safety and protect sensitive conservation areas from the
impacts of recreation. This type of power already exists in
other Crown land legislation, including the National Parks
Act 1975, Forests Act 1958 and Alpine Resorts
(Management) Act 1997.
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Setting aside areas in reserves is commonly used to support
revegetation of degraded or damaged habitat areas, where
prohibiting or restricting visitor access is essential to improve
the survival rate of young plants. In most cases, access to a set
aside area is likely to be prohibited on a temporary basis.
However, there may be times where prohibiting access is
permanently required because it is considered necessary to
mitigate a significant risk to public safety or provide ongoing
protection of sensitive habitat or breeding sites of threatened
or endangered species.
The bill itself does not purport to set aside any areas of land or
prohibit access to such areas within a reserve. Rather, it
provides the power for regulations to be made under
section 13 of the Crown Land (Reserves) Act that include
provisions enabling a land manager to set aside an area of
land within a reserve as and when required. As a result,
clause 9(1) of the bill does not limit the rights under
section 12 of the charter.
However, as a result of the bill, regulations may be made in
the future under section 13 of the Crown Land (Reserves) Act
that include provisions enabling a land manager to set aside
an area of land in a reserve. A subsequent decision to set aside
a prohibited access area may limit the right to freedom of
movement, to the extent that a person is able to move freely
around Victoria by passing across what might become a
prohibited access area. When making regulations and setting
aside a prohibited access area, the minister or the relevant
land manager (as the case requires) will need to consider the
human rights set out in the charter in accordance with their
obligations under that act. Any limits on people’s movements
would only be imposed to the extent necessary to fulfil the
purpose of setting aside the area of land.
Section 19 — Cultural rights
Section 19 of the charter provides for the rights of Aboriginal
persons to maintain their distinctive spiritual, material and
economic relationship with the land and waters and other
resources with which they have a connection under traditional
laws and customs.
This right is relevant to clause 9(1) of the bill which amends
section 13 of the Crown Land (Reserves) Act to enable
regulations made under that section to provide that a land
manager can set aside areas in a reserve and permit, restrict or
prohibit access to that area. For the same reasons as those
mentioned above in relation to section 12 (regarding freedom
of movement), the bill does not limit the rights under
section 19 of the charter because the bill does not purport to
set aside any area of land or prohibit or restrict access to such
areas.
However, as a result of the bill, regulations may be made in
the future under section 13 of the Crown Land (Reserves) Act
that include provisions enabling a land manager to set aside
an area of land in a reserve. When making regulations and
setting aside a prohibited access area, the minister or the
relevant land manager (as the case requires) will need to
consider the human rights set out in the charter in accordance
with their obligations under that act.
As discussed above in relation to section 12, setting aside
prohibited access areas is a valuable tool used by land
managers to protect public safety, reduce the potential for
impacts on sensitive habitat areas or to support revegetation
programs in reserves. They may have temporary or
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permanent application, depending on the reasons for setting
aside the area of land. A decision to set aside a prohibited
access area in accordance with regulations may limit the
ability of Aboriginal persons to continue to enjoy their
distinct relationship with the land or to continue to take part in
cultural practices within prohibited access areas.
Any matters relating to cultural rights would be considered
both at the time that regulations are made and also at the time
the decision is made to set aside an area of land.
Consideration would be given to ways to mitigate potential
impacts on cultural rights, for example, by assessing whether
an exemption for the exercise of Aboriginal cultural practices
could be applied or limiting the duration of the prohibition on
access without compromising the purpose of the restriction or
prohibition. This would be up to the land manager to assess in
determining the terms and conditions of the set aside. Any
limits on cultural rights would only be imposed if they were
reasonable and justified in order to protect the area of land to
be set aside or to prevent risks to public safety.
Gavin Jennings, MLC
Special Minister of State

The government is pleased to introduce the Crown
Land Legislation Amendment Bill 2016 (the bill). In
summary, the bill amends several acts relating to
Crown land to:
improve the effectiveness of enforcement for any
contravention of regulations made under the
Conservation, Forests and Lands Act 1987, Crown
Land (Reserves) Act 1978, Land Act 1958 and Land
Conservation (Vehicle Control) Act 1972;
improve and modernise the regulation-making
power in the Crown Land (Reserves) Act to enable
better management of reserves;
improve the regulation-making power in the Land
Act relating to fees; and
make other minor or consequential amendments and
corrections.

Second reading
Ms PULFORD (Minister for Agriculture) — I
move:
That the second-reading speech be incorporated into
Hansard.

House divided on motion:
Ayes, 15
Carling-Jenkins, Dr
Dalidakis, Mr
Eideh, Mr
Elasmar, Mr
Herbert, Mr (Teller)
Leane, Mr
Melhem, Mr
Mikakos, Ms
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Mulino, Mr (Teller)
Patten, Ms
Pulford, Ms
Purcell, Mr
Shing, Ms
Somyurek, Mr
Symes, Ms

Improving the effectiveness of enforcement of
offences on Crown land
The Andrews Labor government is committed to the
care and protection of Victoria’s valuable natural assets
located on Crown land. Good land management
includes deterring behaviour that threatens the health of
these assets or presents a risk to public safety.
Many offences in Crown land legislation are aimed at
regulating behaviour that may cause considerable,
permanent harm to the natural environment. Such
offences include driving off road, damaging or
destroying vegetation, natural features or native fauna
and polluting. One of the keys to ensuring that these
regulatory measures provide effective deterrence is the
ability to impose suitable penalties.

Noes, 19
Atkinson, Mr
Barber, Mr
Bath, Ms
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr (Teller)
Dunn, Ms
Finn, Mr
Hartland, Ms (Teller)
Lovell, Ms

Morris, Mr
O’Donohue, Mr
Ondarchie, Mr
Pennicuik, Ms
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Springle, Ms
Wooldridge, Ms

Pairs
Tierney, Ms

Fitzherbert, Ms

Motion negatived.
Ms PULFORD (Minister for Agriculture) — I
move:
That the bill be now read a second time.

Penalties for a range of offences in some of the Crown
land legislation are currently very low — ranging from
around $30 to just over $750 — and have not changed
substantially since the acts first commenced. For
instance, offences for breach of regulations made under
the Land Conservation (Vehicle Control) Act are the
most commonly detected and prosecuted of all offences
under the range of regulations enforced by public land
managers. Yet the maximum penalty is only $500 and
has not changed since 1972. Penalties for offences are
not consistent across Crown land tenures, with much
higher penalties applying in respect of similar offences
in the National Parks Act 1975, Forests Act 1958 and
Wildlife Act 1975.
The bill will increase the maximum penalty that may be
imposed for contravention of regulations made under
the Conservation, Forests and Lands Act, Crown Land
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(Reserves) Act, Land Act and Land Conservation
(Vehicle Control) Act to 20 penalty units (equating to
just over $3000 in 2015–16). This will enable
regulations to prescribe penalties that are more
proportionate to the seriousness, harm and nature of an
offence, reflecting community expectations regarding
the protection of Victoria’s important natural values. It
will also help to standardise maximum penalty amounts
across Crown land legislation. Tougher penalties will
increase the intended deterrent effect of regulatory
offences, and improve the effectiveness of enforcement
by land managers.
The bill also amends:
the Land Conservation (Vehicle Control) Act to
increase the maximum penalty to 20 penalty units
for an offence related to erosion hazard areas and
clarify matters relating to discretionary powers in
regulations and the ability of authorised officers to
take proceedings for a contravention; and
the Land Act to remove the requirement for penalties
to be enforced through summary proceedings, which
will enable the issue of penalty infringement notices.
Improving and modernising the regulatory tools for
management of reserves
Regulations are a key tool used by Parks Victoria and
other land managers for the management of reserves.
They help to regulate behaviour to support conservation
of natural values, minimise conflict between reserve
users and reduce health and safety risks.
The bill will improve and modernise the
regulation-making power in section 13 of the Crown
Land (Reserves) Act to improve administrative
efficiency and enable land managers to more effectively
carry out day-to-day operational decisions in reserves.
In particular, the bill:
inserts an explicit power to enable regulations to
provide that a land manager can set aside areas in a
reserve for management purposes, such as
prohibiting access to protect areas being revegetated;
broadens the fee power by enabling the setting of
fees for use of land in a reserve authorised by a
permit;
enables regulations to provide for an exemption from
or a reduction, waiver or refund of any tolls, fees,
rent or other charges imposed by the regulations; and
clarifies matters relating to discretionary powers in
regulations.
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These amendments will improve consistency across
Crown land legislation under which reserves are
managed.
The bill also makes consequential amendments to other
acts relating to regulations on Crown land as a result of
the new provisions.
Providing greater flexibility in setting fees in
regulations made under the Land Act
The bill amends section 413 of the Land Act to provide
for improved flexibility in the setting of fees in
regulations and for the minister to have the ability to
grant exemptions, reductions, waivers or refunds from
fees prescribed.
This will assist in achieving land management
objectives associated with granting licences. For
example, the Department of Environment, Land, Water
and Planning issues riparian management licences on
behalf of the minister to complement an agreement
between a catchment management authority and a
landholder to improve management of riparian areas,
including fencing and revegetation. Currently, fees
imposed under the Land Regulations 2006 can act as a
barrier to achieving agreement with landholders. The
potential to waive such fees would provide an incentive
to assist with the uptake of these agreements and the
issue of riparian management licences.
Other amendments
The bill will also update the definition of ‘public land’
in the Land Conservation (Vehicle Control) Act to
remove redundant categories and take the opportunity
to make statute law revisions to various Crown land
acts.
Conclusion
The bill will benefit the community and the
environment by improving various enforcement and
regulation provisions to enable more effective and
efficient management of various areas of Crown land.
I commend the bill to the house.
Debate adjourned for Mr DAVIS (Southern
Metropolitan) on motion of Mr Rich-Phillips.
Debate adjourned until next day.
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act in the presence of a child were. This bill will
address these issues by clarifying Victoria’s law on
sexual offences.

Committee
Resumed from 30 August; further discussion of
clause 1.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — When we adjourned the committee on
Tuesday evening we were talking about a number of
statements that the Attorney-General had made in his
second-reading speech. One that I was seeking further
information on from the minister was in relation to the
statement that Victoria’s sexual offences laws have led
to numerous appeals and retrials and have been the
subject of criticism over the years. That question related
to the source of the criticism of these laws, and the
minister provided information that some of this
criticism had emanated from the judiciary through the
course of trials. The minister undertook to obtain
information as to for which trials under which
circumstances the judiciary had been critical of these
laws. I wonder if the minister can now provide that
information to the committee.
Mr HERBERT (Minister for Training and
Skills) — Of course I can. As Mr Rich-Phillips knows,
there have been many judges who have criticised laws
of sexual offence in Victoria. This has included the
extensive criticism of the law of rape before the 2014
amendments. It has also included observations on the
effect of unclear and complex sexual offences laws in
trials. In the case of Wilson v. The Queen [2011]
VSCA 328 Justice Maxwell said:
… the law governing the trial of sexual offences is now so
extraordinarily complex as to throw into doubt the
expectations on which the system of trial by jury is founded.
Those expectations are, first, that a judge can reasonably be
expected to explain the relevant law to the jury, in all its
permutations and combinations, without falling into error;
and, secondly, that the jury can reasonably be expected not
only to comprehend the law as so explained, but to apply it, in
all its permutations and combinations, to the evidence which
they have heard.

Further, the Victorian Law Reform Commission’s Jury
Directions — Final Report recommended that work be
undertaken to review the substantive law on sexual
offences to reduce complexity and therefore reduce the
complexity of corresponding jury directions.
Further, in the case of Azadzoi v. County Court of
Victoria [2013] VSC 161, which I am sure
Mr Rich-Phillips is familiar with, contains an extensive
judgement of 48 pages where the court was required to
determine what the elements of the offence of indecent

Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for that response,
the reference to the two cases and in particular the
reference to the judgement by Justice Maxwell in the
Court of Appeal. The section of the judgement the
minister referred to quotes Justice Maxwell talking in
general terms around the complexity of sexual offences
under the common law and under the Crimes Act 1958.
In that case did Justice Maxwell make specific
criticisms of those sexual offences laws, and does this
bill respond to any specific criticisms of those laws by
Justice Maxwell?
Mr HERBERT (Minister for Training and
Skills) — Justice Maxwell’s statement is very, very
clear, and I would not even presume to interfere or to
interpret it. It is very clear to me. I cannot say any more
than what it is. It is about the jury directions, the
complexities of the law and the permutations and
combinations that make it hard for both the judge and
jury. Mr Rich-Phillips also asked on Tuesday evening a
couple of other questions that I said I would get back to
him on. He asked: what is the difference in volume
between sexual offence appeals versus non-sexual
offence appeals? As noted in the 2013 consultation
paper of the Department of Justice:
The County Court is Victoria’s principal trial court. Almost
50 per cent of all trials that go to verdict in the County Court
are sexual offence trials. In 2002–03 only 36 per cent of all
trials were sexual offence trials. Over the last 10 years there
has been an 81 per cent increase in the number of sexual
offence trials. This reflects an increase in the proportion of
sexual offence cases as well as an increase in the overall
number of trials conducted.

These high numbers contribute to high numbers of
appeals against convictions in sexual offence cases,
which of course we are hoping to reduce by simplifying
many elements of the law and making them more
clearly understandable to juries.
Mr Rich-Phillips also asked why the second-reading
speech says that sexual offence laws are being tested
more than ever before. The fact is that there are more
sexual offence cases going to trial. The County Court’s
2013–14 annual report says:
The statewide proportion of all cases finalised as a plea of
guilty remained unchanged at 71 per cent, while the
proportion of sexual offence cases that resolved as a plea of
guilty fell from 51 per cent to 44 per cent.
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The County Court’s most recent annual report,
2014–15, notes that:
Overall, sexual offences accounted for 23 per cent of criminal
initiations —

but accounted for 40 per cent of criminal trials.
The law on sexual offences is tested in the trial as the
jury must understand and apply the law. That is one of
the great premises of this piece of legislation that we
are all agreed on. The law may be tested again on
appeal against conviction by the accused. Cases in
which there are numerous charges and numerous
complainants, as is common in sexual offending against
children, are particularly complex. This complexity
increases the likelihood that there will be an appeal
against conviction — hence such a massive amount of
work to rewrite our laws.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for that
information. It is very helpful to the committee to
understand that background. I just seek some
clarification. The minister referred to the increase in the
proportion of sexual offence trials in the County Court
over the period — it is up to roughly 50 per cent of
current trials. What I was particularly interested in was
the reference to the disproportionate increase in appeals
on sexual offence trials. Yes, there has been an increase
in the number of appeals in sexual offence cases, but is
the minister able to indicate whether that is a greater
increase than simply the increase in the number of
sexual offence cases — that is, in 2016 we are now in
an environment where a guilty verdict in a sexual
offence case is more likely to be appealed than it was,
say, a decade ago, with the statistics that the minister
referred to? Are we seeing more appeals from a given
number of cases?
Mr HERBERT (Minister for Training and
Skills) — I do not have the County Court’s annual
report with me. I would have to get that information. I
would say, though, that I would hope that as a primary
thrust of this bill, when it gets accepted, in fact it
alleviates the issue that Mr Rich-Phillips is talking
about.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for that. I am just
wondering if his advisers would be able to elucidate on
that point, given that this is a matter that the
Attorney-General raised, which suggested, to take the
Attorney-General’s words, that the issue is not just the
growth in the number of sexual offence cases but rather
that more of those cases are ending up in appeal. Is that
reflected in — —
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Mr HERBERT (Minister for Training and
Skills) — And the point being that less people are
pleading guilty, so you have longer cases.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I take that point, and I was going to
come to the point about pleas as well, but perhaps just
on the issue of appeals, I would like to know whether
there is a disproportionate increase in the proportion of
sexual offence cases that are appealed. Separately, on
the issue of guilty pleas, which the minister referred to
and indicated that there has been a decline in the
proportion of them, is it the government’s expectation
that with the passage of this legislation a greater
proportion of people brought to trial in sexual offence
cases will plead guilty than is currently the case, where
it has fallen to 40 per cent?
Ms PENNICUIK (Southern Metropolitan) — Just
to add to that, the other thing that is mentioned in the
second-reading speech, or the other aspect mentioned in
the second-reading speech in addition to appeals, is
retrials. The Attorney-General was saying that there is a
disproportionate number of appeals and retrials, so just
to assist you, Minister, the bundling of those two things
together would be useful, I think.
Mr HERBERT (Minister for Training and
Skills) — Thank you, Ms Pennicuik. On the final point
asked by Mr Rich-Phillips: we would hope so, but we
live in a complex world of ever-changing predatory
behaviour. What should happen with this law is that by
clarifying the capacity of the judge to give directions to
the jury and the jury to understand the elements of the
law, as in the rewrite, hopefully we should see greater
clarity of decisions and we would hope there would be
less appeals, but I am not a mind-reader, to be honest,
nor a future portrayer.
I have sought advice from the advisers in the box, as
Mr Rich-Phillips requested. They do not have that
information with them. I am sure it is available in
various annual or other reports, but I do not have that
right now. And I say the same to Ms Pennicuik.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I wonder if the minister’s advisers
might be able to get that information before this
committee concludes or whether we should report
progress. It is a fairly fundamental question. The
government is advancing this legislation on the basis
that it is presumably seeking to reduce the number of
cases that go to appeal. It has referred to a
disproportionate increase in the number of cases going
to appeal, so it would be useful to understand at least
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approximately the quantum of that disproportionate
increase in appeal cases.
Mr HERBERT (Minister for Training and
Skills) — It is an important piece of legislation. The bill
is clear. It has been thoroughly consulted on right
across, as I said in my summary, the whole gamut of
members of the legal profession. I think it is very clear.
I think the aims are very clear. Particular components of
it are very clear. You might not agree with all of them,
but if you are saying that that aspect is germane to the
opposition opposing the bill, then that is a decision for
you.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — No, Minister, I am not saying it is
germane to the opposition opposing the bill, because it
is not the opposition’s intention to oppose the bill, but it
is seemingly one of the key arguments the government
is advancing for the reason it is bringing forward this
legislation, and I thought it would be not unreasonable
for the government to be able to provide some basic
statistics to support its contention that there has been a
disproportionate increase in appeals in sexual offence
cases. I am surprised that having considered this matter
on Tuesday night you and your advisers have come
back here today without that basic information. I am
wondering if we could get that before the committee
concludes.
Mr HERBERT (Minister for Training and
Skills) — I do not believe that is the case. We have
come back with copious information. I can only say
what I can say. If we can, we will give it to you,
depending on how many hours you want to spend on
this, Mr Rich-Phillips. It might depend on that answer.
We all know the antics that are going on today. This is
a very important piece of legislation. If we can get it,
we will.
Ms PENNICUIK (Southern Metropolitan) — I do
concur with the point that is being made by
Mr Rich-Phillips in that if you read the second-reading
speech, it is really a basis on which the government is
proceeding with this legislation, which does make very
substantial changes to the Crimes Act in particular with
regard to these offences. I think that all parties, apart
from certain particular issues we have raised, are
generally supportive of that. I am not trying to steal
Mr Rich-Phillips’s thunder, but under the established
case law here we do need to have that basis. I am
actually surprised that the statistics were not included in
the second-reading speech. I think it is not just for the
benefit of Mr Rich-Phillips and me; it would also be for
the benefit of the committee and the general community
to have those statistics. They must be available if the
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government has made the claim in the second-reading
speech. I just think it is part of the general context, and
if the minister could provide it, that would be good.
Mr HERBERT (Minister for Training and
Skills) — I have given my answer: if I can, I will. I will
say we have wasted 6 hours between the Greens and
the opposition today on a tactic to delay the
government’s bill. This is a very, very important bill,
and I would be shocked, as would so many in the
Victorian community, if because of the internal tactics
that are being played out today this bill was delayed.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Minister, perhaps if you made some
attempt to get the information the committee is seeking,
this committee stage and these questions could proceed
a bit quicker. I would ask again if you are able to seek
this information from your advisers. This is something
the Attorney-General has asserted in his second-reading
speech as one of the principal reasons this legislation is
being introduced, and I am again surprised that you
have come back to this committee after it was
considered last Tuesday night without this basic
information about what you claim is a disproportionate
increase in appeal cases related to sexual offences.
Mr HERBERT (Minister for Training and
Skills) — Mr Gordon Rich-Phillips, I repeat my
answer: if I can, I will. But as for coming back, we have
come back with very detailed answers to the three
questions you put on notice. We all know the games
that are being played out here. You can say whatever
you want; the facts are the facts. This is simply a
delaying tactic on your behalf to delay the
parliamentary proceedings on this very important bill,
and quite frankly I think it is shameful.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Minister, while your advisers are
seemingly seeking that information — and I am happy
to report progress if that is necessary — I would like to
move on to another matter that is raised in the
Attorney-General’s second-reading speech, which
relates to the adoption of language around cognitive
impairment and mental illness. The second-reading
speech makes the point that the bill before the house
adopts contemporary language around offences relating
to persons with cognitive impairment or mental illness.
Can the minister explain what the policy rationale is in
this regard? What problems have been encountered
with the current law in the Crimes Act which require a
change of language in respect of mental illness and
cognitive impairment to be incorporated? What is the
issue that is being addressed there?
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Mr HERBERT (Minister for Training and
Skills) — I think it is very clear in the bill. I am
surprised you cannot understand it, quite frankly,
Mr Rich-Phillips. The issue is of people with mental
disability being prey to sexual activity, and making sure
that we have clarity around them has been well
workshopped and well discussed with the judiciary and
a whole range of other experts in there to make sure
that we get better clarity in the law. You understand
that, and I understand that.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — The government has indicated it
wants the passage of this legislation today, but I have to
say the petulant approach of the minister to this
committee stage some 15 minutes in, before we have
even got to the detail of the bill, is unhelpful. It is not at
all advancing what the government says is its objective
in the passage of this legislation. I understand that other
members of the chamber who are involved in this
committee stage have specific questions with respect to
a number of clauses of this bill, and I think the passage
of this legislation would be helped considerably if the
minister actually cooperated with this process, as his
other ministerial colleagues have been able to do with
their respective legislation without the petulance we are
seeing now. I would encourage the minister to be more
responsive to the matters that are being raised with him
if it is his genuine desire that this legislation proceed.
The members who are in the chamber now — who are
all, as I understand, looking to participate in
committee — all raised a number of matters in the
second-reading debate with respect to this legislation. It
is not unreasonable that the minister and his advisers be
in a position to address the matters that were raised in
the second reading and no doubt will be raised when we
get to the relevant clauses of the bill. We heard from the
government. We heard from Minister Mikakos earlier
in the day how important this legislation is. If the
government genuinely regards this legislation as
important, I would have thought it would be in a
position to address matters that have been raised
through the course of the second-reading debate.
I will go back to the point I raised. The
Attorney-General’s speech raises the issue of the need
to change the language with respect to cognitive
impairment and mental illness. What I seek from the
minister is an understanding of how the language in the
current Crimes Act with respect to mental illness has
been deficient in respect of the handling of sexual
offence cases where the victim has had cognitive
impairment or mental illness.
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Mr HERBERT (Minister for Training and
Skills) — I take exception to the characterisation by
Mr Rich-Phillips. Quite frankly, the hypocrisy here is
gobsmacking. I am more than happy — in fact I am
waiting — to get through the clauses of this bill for the
members here who have substantive issues to raise.
You have been given an answer, and the answer is very
simple. You know that answer. It has been
workshopped with the judiciary and with legal experts
around how the wording is, and we are identifying
where the problems are.
This going on and on about the second-reading speech
and the pedantic wording of it — and you can shake
your head as much as you want — you and I both know
is simply a delaying tactic, no matter which way you
want to put it. No matter which hypocritical line you
want to put, that is where it is. Let us get onto the
substantive issue of the bill, and I am happy to debate
clause by clause.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I take up the minister’s comment. Yet
again we seem to have the government with no concept
of its accountability and responsibility to this
Parliament. The fact that the Attorney-General or the
Department of Justice and Regulation may have
consulted with the judiciary or other stakeholders is
irrelevant to the consideration of this legislation by the
Parliament. The government and the minister — the
Attorney-General and his representative in this place —
are responsible to this house for accounting for their
policy decisions and the legislative proposals they bring
forward to this house, and that is the matter that is
under consideration this afternoon. So I would think
that it is in the government’s interest, if it wants to
expedite this legislation, to actually be able to address
the questions of policy that are being asked of the
minister today.
Mr HERBERT (Minister for Training and
Skills) — I am more than happy to address them. It is
important this bill goes through. I just point out the
hypocrisy that is going on here. Let us get to the
clauses, let us get to the actual legislation and let us
debate it. If you have substantive issues with the
legislation, then you should get to it, Mr Rich-Phillips.
It is not the government that is delaying this; you have
delayed it by 6 hours in this chamber. You will be
judged by your actions. If you want to delay this bill
today, then you will do it. It has nothing to do with me.
I can give you as many answers as you want, and you
will not accept them because of the tactics you are
taking on today.
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Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I would restate again that the minister
simply asserting that the government has consulted
with the judiciary and stakeholders does not give
account of the policy decisions the government is
bringing forward in this legislation. The
Attorney-General has set out in his second-reading
speech what he regards as the rationale for this
legislation. It is the arguments that the Attorney has put
forward in this legislation that the committee now seeks
to understand the basis of. If the minister can actually
address those questions, I think this will progress much
quicker.
Mr HERBERT (Minister for Training and
Skills) — Thank you, Mr Rich-Phillips. We are running
round and round in circles now. It seems that you are
going to continue with your tactics. I suggest that we
come to this when we hit clause 5 of the bill relating to
subdivision (8D) of the Crimes Act, which is on that
very point you are questioning.
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Mr HERBERT (Minister for Training and
Skills) — Thank you, Mr Rich-Phillips. I assume you
would have read the bill, but of course there are a whole
heap of changes in the bill about online predatory
behaviour and keeping children safe in their homes,
which is where a lot of the grooming goes on, a lot of
the trying to seduce young people goes on, and that was
explicit in the bill.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — So you are not sure if there is a policy
document of the government or not?
Mr HERBERT (Minister for Training and
Skills) — I have given you my answer. We are here
doing the second-reading speech on the bill. The bill
covers this is some detail, and when we get to that
section, I will be delighted to talk about it.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Minister, is the ‘Safe in our Homes’
policy in the bill?

Mr RICH-PHILLIPS (South Eastern
Metropolitan) — If the minister wishes to deal with that
in that clause — it was not a clause I was looking to
take into committee — we can, if that is the minister’s
preference.

Mr HERBERT (Minister for Training and
Skills) — There is a whole heap of legislation in the bill
about keeping children safe in their homes from sexual
activity, which is the whole purpose of this bill.

Minister, one of the other statements in the
second-reading speech I wish to raise with you is the
reference to:

Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Is the ‘Safe in our Homes’ policy
referenced in the bill?

One of the government’s key goals is ensuring that children
are ‘Safe in our Homes’.

I understand that is a policy position of the government
or a policy document of the government. Can you
indicate to the committee what that policy actually is
and how that is relevant to this legislation?
Mr HERBERT (Minister for Training and
Skills) — Yes. We want children to be safe from
predatory activity.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Minister, just to be clear, is this a
policy document? I ask this simply because it is
presented in the second-reading speech as a title in
quotations. Yes, everyone wants children to be safe —
that is a given — but is the reference here to a set of
policies the government has in place? I draw your
attention to the top of page 2 of the second-reading
speech. Is it simply a general statement — ‘We want
children to be safe’ — or is it actually a policy
document that the government is referring to here? Is
this an established policy of government, or is it simply
a statement ‘We want people to be safe’?

Mr HERBERT (Minister for Training and
Skills) — I have given the answer. We are talking about
this bill. If you want to talk about the general safety of
children in the home, at school and in the community,
there is a whole range of policies and legislation
covering that.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I will take it the minister is not clear
as to whether it is in the bill or not.
The second-reading speech goes on to state, ‘Clarifying
the law will reduce the risk of appeals and retrials’. Is
that a view that has been formed through the
consultation with the judiciary? The reason I ask this
question is because shifting from accepted and tested
law in the Crimes Act — albeit with a large element of
common law associated with its operation, where there
has been extensive case law established around sexual
offences — to an entirely new statutory framework, as
is being proposed by this legislation, introduces a large
element of uncertainty. In moving from what has been
tested — the Crimes Act 1958, the development of
sexual offences over that period through to date and the
case law associated with that, which is established,
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albeit complex — to a statutory framework which is
untested, what confidence and what evidence is the
government relying on to have confidence that this will
result in fewer appeals and retrials?
Mr HERBERT (Minister for Training and
Skills) — I have given you a fair bit of information on
this without going over it again, but it is a valid
question. The advisory group provides the advice on
this.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — How does the advisory group that
provides advice on this give us any indication of the
basis on which the government can be confident of a
reduction in retrials and appeals?
Mr HERBERT (Minister for Training and
Skills) — We have consulted widely on it.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — And what did they tell you?
Mr HERBERT (Minister for Training and
Skills) — They told us the bill needs to be rewritten.
We have gone through each aspect of it, and that is
what the whole bill is here for. We are trying to fix a
better legal basis; clarify, simplify, express new
behaviour; and bring our laws into community
standards. You know exactly what it is,
Mr Rich-Phillips. It is just a silly question, quite
frankly, and you know it. You are just delaying time.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Why does the government believe
that introducing a new untested statute will reduce the
risk of appeals?
Mr HERBERT (Minister for Training and
Skills) — Because we have consulted with experts.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Minister, I would like to take you to
the reference in the explanatory memorandum on
page 1 of the bill, which refers to defences that have
been established under common law under the current
statutory framework and common-law framework. A
number of defences have developed in respect of sexual
offences. The explanatory memorandum indicates that
the bill will now provide transparency as to what are
defences to the sexual offences set out in the bill. Can
you indicate to the committee whether, in setting out
the defences in a statutory format in this legislation, any
accepted defences that are currently provided for either
in the Crimes Act or in common law with respect to
sexual offences are being removed?
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Mr HERBERT (Minister for Training and
Skills) — Clearly the laws are updated. As
Mr Rich-Phillips would know, in the explanatory
memorandum — I assume it is part 1 we are talking
about — since 1958, over many decades, offences have
been drafted in different ways. Usually the offences
rely on common law to include some fault elements —
intention, for instance, as you will know — and they
provide some defences.
The offences in this bill have been drafted using a
consistent approach, where all the elements in an
offence and relevant exceptions to defences are set out
in the bill, except for matters of general application of
offences, such as involuntariness or the defence of
mental impairment. Because of the previous reliance on
common law, for some offences the bill also expressly
indicates what does not constitute a defence. This
approach provides greater transparency about what
does and does not constitute a criminal offence and
when a person is or is not guilty of such an offence. In
that regard we have rewritten the laws to bring them
into a contemporary setting so they can be far more
appropriate and the courts can deal with the sorts of
offences we are seeing.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Thank you, Minister. You have
referred to and quoted the paragraph that I was referring
to, but my question goes to whether, in enshrining the
defences in statute, the government is seeking to
remove any defences that have existed at common law
to date and that will no longer be applicable with the
creation of this statute.
Mr HERBERT (Minister for Training and
Skills) — Thank you, Mr Rich-Phillips. As I say, these
substantial rewrites are quite complex, and you would
need to go through them on a clause-by-clause basis. Of
course there are some changing practices in terms of
what defences are or are not acceptable. I know we are
going to come to some of those issues. Ms Pennicuik
has flagged that she wants to ask about them. Some
were in the Scrutiny of Acts and Regulations
Committee report, and we will get to those when we
can.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Thank you, Minister. It is very helpful
to tell us that we would need to go through the bill to
find out! It would be useful if the government was
actually able to provide advice to this committee as to
whether it is seeking to remove defences that currently
exist at common law that will not exist under statute if
this bill passes. I rephrase the question: can the
government give the committee an assurance that no
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existing defence that exists under common law will be
removed by virtue of putting in place this statute?
Mr HERBERT (Minister for Training and
Skills) — Thank you, Mr Rich-Phillips. You really do
need to clarify which common laws you are talking
about. As you well know, the bill provides statutory
defences in terms of the statute, in terms of the law, on
a range of matters. I am happy for you to be specific,
and we will try and get a specific answer.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I think, Minister, the nature of
common law, by virtue of it being common law, means
we do not have a list of statutes to refer to. That is the
point of the question. It is your government that is
asserting it is creating in statute a suite of defences, and
I am asking you whether the government can provide
an assurance that the suite of defences that exist at
common law that have been used in sexual offence
cases are being recreated by the statute that you are now
seeking to pass. Given the government has elected to
create those defences in statute, I am seeking an
understanding of whether the government is doing that
comprehensively — whether you can provide that
assurance that the existing common law defences have
been reflected in this statute.
Mr HERBERT (Minister for Training and
Skills) — I thought I answered that, Mr Rich-Phillips. I
explained in terms of the explanatory memorandum
that there have been a whole heap of issues with
common law over the years and how it has been
interpreted, and what this does is, on expert advice,
provide statutes which expressly indicate what
constitutes a defence and what does not. It is pretty
straightforward, I would have thought.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Minister, if it is straightforward, can
you provide the assurance that the existing common
law defences for sexual offences are being replicated in
statute here today?
Mr HERBERT (Minister for Training and
Skills) — As I say, the issue has been the way common
law offences have acted, and we have clarified this by
strengthening and being more specific in the statutes, as
we have been advised to do by the judiciary.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — So, Minister, are there any defences
that have been in common use in the last decade, for
example, in sexual offence cases which will not be
available once this bill is passed?
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Mr HERBERT (Minister for Training and
Skills) — Common law is common law. This bill
rewrites the existing statutes and makes them clearer
and better for the judiciary and jury directions for new
and emerging predatory behaviour and aspects of
sexual offences. It rewrites the statutes per se. Common
law is common law.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for that answer.
To take it from a different angle, will the existing
common law defences which have been used in sexual
offence cases continue to be available in the common
law once this legislation is passed?
Mr HERBERT (Minister for Training and
Skills) — My legal advisers are having great difficulty
trying to work out exactly what you are getting at, but
basically I will be clear: it does not deal with common
law. It deals with the statutes and the rewriting of those
statutes.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — So, Minister, in creating this new
statute the bill in no way takes away from the existing
common law — can you give the committee that
assurance?
Mr HERBERT (Minister for Training and
Skills) — I think you are asking a question in such a
way that is not relevant to how the answer can be given.
I am sorry, but I shall seek a bit more advice.
Mr Rich-Phillips, as I said, I surmise that you can never
get an answer the way you are putting it, but let me give
you what I have been advised of in regard to, as best as
we can give you, an answer on the points you are
raising. The bill does not create common-law defences;
it clarifies current statutory defences. However, the bill
codifies the common-law defences of wilful exposure
with the new offence of sexual activity directed at
another person. That is as good as I can give you.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for that answer. I
think we might be getting somewhere. The explanatory
memorandum, which the minister referred to before,
states:
… for some offences the bill also expressly indicates what
does not constitute a defence.

In the instances where the bill expresses what does not
constitute a defence, can the minister advise if those
circumstances which do not constitute a defence under
this bill have previously been relied upon successfully
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as a defence in trials under the existing sexual offences
regime?

court to consider that the directions given to the jury are
accurate and as clear and unambiguous as is possible.

Mr HERBERT (Minister for Training and
Skills) — Many of them have undoubtedly been used
as a defence, but I do not know how successfully. I
guess that is what you are asking. The issue of consent
under impairment of alcohol and those types of things, I
assume, is what you are talking about; is that right?

Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Thank you, Minister, that is very
helpful. Can I ask: does that reflect current practice in
respect of the defence — what has now been
enshrined? Is that the expectation?

Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I said ‘successfully’ to indicate
something that has worked as a defence and therefore
by virtue of this legislation will no longer work as a
defence because it has been omitted by statute.
Mr HERBERT (Minister for Training and
Skills) — I can get some advice on it, but this is a very
difficult area of codifying and direction to the jury in
terms of some of the circumstances that constitute a
sexual offence under consent, under impairment of
alcohol and under a whole range of things. There has
been much debate about this, and the judiciary has
obviously sought clarity around those matters. What
this bill tries to do is provide clarity around those
matters, following discussion with the judiciary and the
advisory group, but also take into account
contemporary expectations. On some of those issues
there will be different views in the community. There
may be different views in this house on some of those
matters, but that is what the bill seeks to do. If I can get
anything more specific, I am happy to get it.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Thank you, Minister. I guess where
this point is going generally is: are we, with this bill,
clarifying existing law or are we changing existing law?
Are we moving the existing law or are we simply
clarifying what is accepted as the current law?
Mr HERBERT (Minister for Training and
Skills) — Thank you, Mr Rich-Phillips. The delay of
course is due in part to your seeking absolutes, in as
much as we can give them, in a world where there are
not necessarily absolutes, so I want to get the language
correct. What the bill does in this regard is set out what
is not an offence. This means that certain elements of
an offence are absolute liability elements. It means that
no-fault elements apply and there is no defence of
honest and mistaken belief as to that element. What we
have in front of it is about Parliament clarifying, after
considerable consultation, when a defence is available.
It is a very difficult area for the courts, and what this
bill seeks to do is to clarify — as opposed to
substitute — what makes up a defence to enable the

Mr HERBERT (Minister for Training and
Skills) — We are trying to rewrite current practice in a
more certain manner.
Clause agreed to; clause 2 agreed to.
Clause 3
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Minister, clause 3 refers to sexual
activity with the corpse of a human being, which is an
existing offence under section 34B of the Crimes Act.
The bill seeks to create a new section 34B. There is
reference here to the corpse of a human being, which is
not defined in the legislation, to the best of my
understanding, and there is separate reference to human
remains. Can you indicate to the committee what the
distinction is between the corpse of a human being and
the use of human remains? What is the difference
intended to be?
Mr HERBERT (Minister for Training and
Skills) — I would assume it means that if a corpse has
been decapitated or if there have been bodily parts
taken off, it would cover that, but I shall get further
advice. This is a bit macabre, I know, but there are all
sorts of people out there that we need to protect society
from. What the rewriting of section 34B(1) is about is
when there is an intention in an activity involving the
corpse of a human being and the activity is sexual. So
new section 34B(2) actually provides that a maximum
penalty offence is level 6 imprisonment — five years
maximum. It is the same maximum penalty as exists in
section 34B, so that has not changed.
New section 34B provides for when an activity is
sexual or may be sexual. This comes down to the points
we were talking about earlier about greater clarification,
and I think that is to do with your question, which I will
get a few more specifics on. The provision applies to
both penetrative and non-penetrative conduct. An
activity is sexual if it would involve sexual penetration,
as defined in the new section 35A. Whether a
non-penetrative activity will be sexual will depend on
the circumstances.
New section 34B(3)(b) replicates new section 35D
except that it does not refer specifically to the breasts of
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a person who identifies as a female, as it may not be
possible to determine that in relation to the corpse. But
on your substantive point, let me just check that I am
correct. This will enlighten us all, Mr Rich-Phillips.
The definition is in fact contained in section 3 of the
Cemeteries and Crematoria Act 2003.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — The definition of human remains?
Mr HERBERT (Minister for Training and
Skills) — ‘Human remains’ are defined as bodily
remains, cremated human remains or body parts. The
corpse of a human being has its ordinary meaning, so it
is meant to capture all sorts of what I think most people
here, particularly Mr Finn, would call fairly sick
behaviour.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Thank you, Minister. I take it from
that that the corpse of a human being is a narrower
definition than human remains in the ordinary sense.
Mr HERBERT (Minister for Training and
Skills) — They could be cremated remains.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Which is not a corpse. This offence
has substantially expanded on the defence that is in the
Crimes Act. There are a couple of issues I would like to
take up with you. The first is a reference you made to
sexual activity and the definition you referred to in
proposed section 34B(3), which as you indicated is
similar to but not the same as that in proposed
section 35D, which is the general provision, as opposed
to the provision that applies with a corpse, but the
questions are the same.
You referred to penetration offences, which are covered
by new section 34B(3)(a). I would like to understand
how new section 34B(3)(b) will work, both in this
section and also in section 35D. Paragraph (3) of new
section 34B states:
For the purposes of subsection (1) —
…
(b) an activity may be sexual due to —
(i)

the area of A’s body or of the corpse involved in
the activity, including (but not limited to) the
genital or anal region, the buttocks or, in the case of
a female, the breasts; or

(ii) the fact that A seeks or gets sexual arousal or
sexual gratification from the activity; or
(iii) any other aspect of the activity, including the
circumstances in which it takes place.
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So there are three elements to that offence. For the
purposes of new section 34B(3)(b)(i) any one of those
would constitute the offence. My question goes to the
use of ‘may be’ in the construction here and how this
applies in this section and how it also applies in
section 35D. New section 34B(3)(a) is quite clear, those
penetration activities are an offence. What is not clear is
new section 34B(3)(b), where an activity ‘may be’
sexual. How does the construction of ‘may be’ actually
work? How is that to be interpreted by the court? If it
goes on to say that any of those three things ‘may be’
sexual, how does the court determine if they are sexual
or they are not sexual for the purposes of this definition
and the purposes of section 35D?
Mr HERBERT (Minister for Training and
Skills) — It is a bit like when I was asked on radio one
time. I did a prostate awareness campaign for men, and
the radio commentator asked me exactly what the tests
are: what sort of tests are a digital examination, and
what is involved for prostate examinations? And I must
say sometimes it is a little bit difficult to go into details
on these things.
I would say these are very difficult issues, and you
literally cannot write down every single aspect. I will
get you a legal definition in a moment, but really what
the bill seeks in this is to try to define the sorts of
activities and approaches — not specific penetration but
a range of activities that people may engage in which
would be horrifying, quite frankly, to the relatives of
the corpse. Sometimes it is hard. That is why activity
which has sexual arousal and how that is found will
obviously all be part of the jury directions, but let me
just see if there is a legal definition of ‘may be’.
If we ever remodel this chamber, we probably should
do something a bit better for the advisers box so they
can have laptops and things in there. I am advised that a
court will make a determination based on the
circumstances of the individual case with reference to
the factors in section 34B(3)(b), and that is to ensure it
covers the range of sexual proclivities and does not
exclude a relevant but unforeseen sexual practice. That
is why ‘may’ is used, so that it does not exclude an
unforeseen sexual practice, which will probably be
adapted in the next rewrite of the bill.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for that answer.
Minister, this is obviously a pretty important definition,
because it carries through to the general definition of
‘sexual activity’.
Mr Herbert — With a corpse.
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Mr RICH-PHILLIPS — Well, in this instance, but
the same definition is repeated further into the bill in
relation to general sexual activity, and it is pretty clear it
is an offence if there is sexual activity with a corpse.
Sexual activity is definitely those penetration offences
and may be one of those other three elements listed
under (b). The difficulty here is that the intent of this
legislation is to clarify the law, to put it in statute and to
make it clear. What we are in fact doing, though, is
introducing a great deal of ambiguity by saying that
those three circumstances as described may be sexual
activity for the purposes of this offence. Is there some
guidance that is being provided to the courts, to the
Office of Public Prosecutions (OPP), as to whether
these activities would be or would not be, may be or
may not be sexual activity for the purpose of this
offence and the purpose of the general offence?

Mr HERBERT (Minister for Training and
Skills) — I shall seek advice on that, but some of it is
pretty straightforward — for example, if you were
washing down the body of a corpse and you were
naked and aroused, I think that would be a sexual
offence. If you were washing down the body of a
corpse and you were dressed in your lab clothes, it
probably would not be. There is a whole heap of
examples. Somewhere in between there is where your
point really is, Mr Rich-Phillips. I do not know if there
is a formal definition or not. I do not know if I can give
you greater clarity on the various circumstances,
because this is a very complex area. In so many of these
areas, no matter how you do the laws, courts will need
to get some guidance and some discretion. This bill
seeks to give it. Let me see if I have got anything more
for you.

Mr HERBERT (Minister for Training and
Skills) — We are not making it more general — can I
clarify that? We in fact are bringing a lot more aspects
of what could be defined as sexual activity with a
corpse in this, on my understanding. You are asking,
and I have given you an answer on why ‘may be’ is
there and how you cannot define every single activity
as they come out. I think we are all a bit shocked by
reading examples of hideous offences and ways that
people are offended against that might never have been
thought of before. But the question you are asking is: is
there any way that we could give, I presume, directions
to the courts in regard to how they could interpret
various types of activities?

As I said, it must be sexual, and the courts will
determine the circumstances. I could probably go
through 1000 examples of aspects of this that may or
may not be sexual. There could be implants and a
whole range of things and a whole range of activities
that would horrify all of us. However, I do have a
definition from my legal advisers, and hopefully that
will be of some help.

Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I guess I am going to the question of:
if these activities may be an offence, by definition they
also may not be. Given that discretion has been
introduced in the definition, the question is: how will a
court determine or how will the OPP determine
whether something may be or may not be, given those
three sets of circumstances? As I said before, the
government has indicated that the intention of this bill
is to clarify, but by using the words ‘may be’ there is
obviously ambiguity in there. So how will those
determinations be made? Yes, all cases will be
considered on their circumstances. But when it comes
to judging whether — just quickly to take
subclause (3)(b)(ii) — the fact that A, which is the
perpetrator, seeks or gets sexual arousal or sexual
gratification from the activity, this clause is saying that
it may be an offence if that person gets arousal or
gratification. What I am asking is: how would you
determine, if that were the case, why it would be an
offence or indeed why it would not be an offence?

The term ‘sexual activity’ provides greater clarity and
guidance than when the term ‘indecent act’ is used —
that is the whole point of this — which is the language
of the current act. The term ‘indecent acts’ is so
general, and the discretion of how the courts use it is far
more than what they have in the new act. The element
of the offence requires the activity to be sexual. The
matters in subsection 3(b) of new section 34B assist the
courts in determining what is sexual activity. The
element of the term ‘may be’ is that there may be
alternatives, depending on the circumstances of the
case. As I said, there are many, many activities that the
courts would need to look at within that reference of
‘sexual’. Hopefully it does not come up too often in the
court. I must say I hope this is not used too often in our
courts. That is as good an answer as I can give you,
Mr Rich-Phillips.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Thank you, Minister, for that further
information. I take your point in reference to the use of
this provision in relation to corpses, but the same
definition applies to general sexual offences further on
in the bill. The minister referred to an example of
someone washing down a body while naked and being
sexually gratified et cetera as being an offence. This
also envisages it may not be an offence insofar as it
refers to ‘may be’. I guess what I am trying to get a
handle on is under what circumstances that would not
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be an offence. How does the introduction of the ‘may
be’ work in a practical sense given that this bill is about
clarity? If I use the example the minister used,
seemingly under this construction it may not be a
sexual act for the purpose of this offence, insofar as
‘may be’ has been introduced to the definition. I am just
trying to get a handle on how that is going to work and
what guidance is going to be provided around that.
Mr HERBERT (Minister for Training and
Skills) — I do not know that I can provide much more
than that definition. As I said, the courts will have
discretion in these matters. Without going through it,
there are thousands of different ways this could come
forward. As I mentioned before, it could be that a
person has a prosthetic implant in terms of their sexual
functions, for instance. Maybe curiosity was not a
sexual act; maybe it was. There are a whole heap of
things in here which we would hope would never come
before the courts. I cannot detail any more than that
except to say that what we are doing here is going from
an ‘indecent act’ — a very broad definition — to one of
‘sexual arousal’ so that the courts have better
discretionary tools within the legislation to make a
determination about whether a sexual offence has
occurred. I cannot give any more detail. That is as good
as I can do.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I will leave that provision for the time
being. There are a couple of other matters in relation to
this clause that I wanted to ask the minister about
because this does expand substantially on the current
34B in the Crimes Act 1958 in terms of the scope it
goes to. There is one definitional matter that I wanted to
refer to, and it is the proposed insertion of new
section 34BC, headed ‘Location of corpse or human
remains immaterial’, which is on page 5 of the bill
under clause 3. It asserts that for the purposes of this
offence it is immaterial where the corpse or human
remains are. I was wondering why that has been
inserted in the bill. Why is it necessary to say that
where it takes place is immaterial?
Mr HERBERT (Minister for Training and
Skills) — Do you mean as in a cemetery?
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Is it saying it does not matter where it
takes place?
Mr HERBERT (Minister for Training and
Skills) — Yes, I understand that. It is a very quick
answer to that one. Basically, for consistency, it reflects
34B in the Crimes Act, so it is consistent.
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Mr RICH-PHILLIPS (South Eastern
Metropolitan) — It does not seem to reflect 34B in the
Crimes Act. I am just looking at it now. It does seem to
be redundant to say that it does not matter where it
takes place. I am just wondering why that has been
inserted. On my reading it does not appear in the
Crimes Act currently.
Mr HERBERT (Minister for Training and
Skills) — I am advised that it does, Mr Rich-Phillips.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I will move on from that, but it is
curious. The new 34BA is headed ‘Removal of body
parts from the corpse of a human being’. This is also a
new expanded provision. The bill provides that there
are exceptions to this offence, which are set down in
34BD, and those exceptions relate to procedures carried
out for the purposes of preparing a body for interment
or cremation et cetera. The second element of that is
34BD(b):
any other lawful procedure carried out in good faith for
medical, hygienic, scientific, forensic or law enforcement
purposes.

Can the minister confirm that that would include for the
purposes of transplant of human tissue?
Mr HERBERT (Minister for Training and
Skills) — I think that was covered in a letter that the
Attorney-General wrote to either the Scrutiny of Acts
and Regulations Committee or Ms Pennicuik, but I will
check on that one.
The answer is basically yes, it would, because it
includes any lawful procedure ‘carried out in good faith
for medical, hygienic, scientific, forensic or law
enforcement purposes’.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Yes, I was just seeking confirmation
that transplant of human organs would be a medical
procedure for the purposes of that section.
Ms PATTEN (Northern Metropolitan) — Just on
proposed section 34BB, headed ‘Offensive conduct
involving human remains’, it appears this is not just
sexual but that this is where a reasonable adult would
find the activity offensive. I guess I question whether
something that was on television involving a body part
would come under this clause. Do you know what I
mean? If someone is waving about an arm of a corpse
or doing something — —
Mr Herbert — Friday the 13th Part VII?
Ms PATTEN — Yes, but in an actual circumstance.
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Mr HERBERT (Minister for Training and
Skills) — So if there was filming of it?
Ms PATTEN (Northern Metropolitan) — Yes,
whether it was filmed and whether we could use this
section of the act to prosecute someone for televising or
publishing material that did involve the offensive use of
a body part.
Mr HERBERT (Minister for Training and
Skills) — That was not necessarily sexual in nature?
Ms PATTEN (Northern Metropolitan) — Yes,
correct.
Mr HERBERT (Minister for Training and
Skills) — I think this whole issue we are listening to is
a good example of why we needed to rewrite what are
very complex protections in the law. Here is the best
answer I can give you: if the scenario is a person
broadcasting another person engaging in offensive
conduct, it would depend on the application of
section 324 of the Crimes Act, which deals with the law
of complicity in the commission of an offence. So if
someone offensively removed body parts and then that
was televised by someone, it would come into that
other section of the act, the act of complicity. I know it
does not help, but that is the legal definition. You
cannot be complicit in committing a crime. That is
defined in that section 324.
Ms PATTEN (Northern Metropolitan) — I
appreciate that. So someone would not be complicit in
recording someone running around with a body part
offensively. The person who records it and publishes it,
they are not committing the offence, obviously;
however, the person who was running down the beach
with a body part, for example, would be committing an
offence, even though it was not sexual.
Mr HERBERT (Minister for Training and
Skills) — No, the act does not have to be sexual, and
the person who is committing the offensive act would
be clearly breaching the act. Offences for persons
filming or distributing material come under the Crimes
Act 1958, part II, division 1. There is an interpretation
section in that, which states:
… a person is involved in the commission of an offence if the
person —
(a) intentionally assists, encourages or directs the
commission of the offence …

that is, if they got the person to do it so they could film
it —
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(b) intentionally assists, encourages or directs the
commission of another offence where the person
was aware that it was probable that the offence
charged would be committed in the course of
carrying out the other offence; or
(c) enters into an agreement, arrangement or
understanding with another person to commit the
offence; or
(d) enters into an agreement, arrangement or
understanding with another person to commit
another offence where the person was aware that it
was probable that the offence charged would be
committed in the course of carrying out the other
offence.

I can go into it more if you want me to, but basically
that is what it is. There is a difference between someone
on the beach filming the person running around and
someone who has been actually involved in the offence
and the filming of it.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Minister, just on new section 34BB,
headed ‘Offensive conduct involving human remains’,
that Ms Patten asked you about, this is a seemingly new
offence. The use of the definition ‘human remains’
from the Cemeteries and Crematoria Act extends to
cremated remains — ashes. I am just seeking to
understand whether this therefore constitutes a new
offence. Given it relates to conduct which an ordinary
person would find offensive, does this create a new
suite of offences or a new offence with respect to the
disposal of cremated remains? People do choose to
make them into diamonds and shoot them into space in
rockets and things like that. Does that mean those
things would now potentially fall under the scope of
this provision as potentially offensive and potentially
therefore an offence under this provision?
Mr HERBERT (Minister for Training and
Skills) — Do the changes expand the offences, or is it a
rewriting to capture the intent of the original; is that
what you are asking?
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — By virtue of defining it as human
remains, yes, and therefore including cremated ashes
and so forth.
Mr HERBERT (Minister for Training and
Skills) — The answer is that it may. I do not want to go
back to answering with ‘maybe’, but the answer is that
it may if it satisfies the definition outlined here in the
bill that the conduct is offensive if in all the
circumstances it is likely to arouse significant anger,
resentment, outrage, disgust or revulsion in the minds
of a reasonable person et cetera. So it is possible, but it
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is determined by that aspect. Obviously it is seeking to
provide greater certainty as much as we can under a
whole range of circumstances around that particular
definition.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Minister, why has the government
sought to expand this offence to include things such as
human remains and cremated remains?
Mr HERBERT (Minister for Training and
Skills) — There has been extensive consultation on
this. We have been working with the courts and
judiciary around cleaning up the various acts for sexual
offences to make them easier to understand, to capture
new activity in general and to make it easier for the
courts in terms of their directions to the jury and for the
juries to understand those directions. In many ways I
guess you could ask why we have made any of the acts.
I think they are important, and I think this is an
important rewrite.
Further to my answer, of course, is what is fairly
obvious, I guess, which is that the government has
expanded the offence in order to provide consistency in
the way that all human remains are dealt with,
regardless of the type of remains. This is pretty
important. It is not a point for sabre rattling or for
frivolity at all. I am sure that Mr Rich-Phillips would
not be having that, but the way remains are treated and
what happens is a really sensitive issue. Anyone who
has had children or anyone who has had a relationship
knows that you want to make sure that the respect and
dignity that is expected in life prevails as we cross the
border to death. What this part does, in answer to your
question, is try to provide a bit more consistency in the
way human remains are dealt with, regardless of the
type of remains, and honour that human dignity that we
all expect.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for that response.
I think it might be an unintended consequence that this
legislation has picked up the human remains definition
from the Cemeteries and Crematoria Act 2003 and
expanded it beyond the issue of corpses, which we were
talking about before. I refer in particular to cremated
remains, because they are something that family
members often retain, rather than having them interred
in a cemetery or similar. We have this seemingly
unintentional expansion of this provision to cover
cremated remains and the like. People may scatter
remains on lakes or scatter them from aeroplanes. In
some cases now people are having them made into
artificial diamonds. People are retaining them at home
or carrying them with them. They are sending them in
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the post in the case of people who have died
overseas — in such cases cremated remains have been
repatriated through the post. In some cases in the
United States people have had them fired into space in
rockets. Can the minister provide an assurance that
those things would not be an offence under proposed
section 34BB?
Mr HERBERT — Can I say a guarantee, no, but I
can say that it is not the intention of the bill to cover
those. There are probably many permutations that move
on into other areas. As I have said, it is the intention
that the bill does not cover those types of things — you
know, people scattering ashes et cetera. That is where
we come to the section that I read out earlier that
outlines circumstances that arouse significant anger,
resentment, outrage, disgust or repulsion in the mind of
a reasonable person. I know that will not satisfy you on
the specifics, but it is not the intention that we would be
overly prescriptive in terms of the wishes of those who
have died or those who have lost loved ones and what
you can do with the ashes et cetera. As I have said, it is
about what would be offensive or what would arouse
disgust or repulsion in the mind of a reasonable person.
That is how the courts would determine it, and that
would be the salient point that they would look at.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I guess the challenge here is that
given the sensitivity of this type of thing there is
difficulty in determining what would be the view of a
reasonable person — what may be reasonable to one
person, such as making artificial diamonds from ashes,
may be repulsive to another reasonable person.
Scattering someone’s ashes on the rosebushes may be
acceptable to some but repulsive to somebody else.
Given the heightened sensitivity around this, it is
difficult to understand what would be the general view
of a general reasonable person. What was the
government’s intention in expanding this provision in
this way?
Mr HERBERT (Minister for Training and
Skills) — The government’s intention is what I said
before, Mr Rich-Phillips: it is to provide better
consistency so that all human remains are dealt with,
not just a corpse, regardless of the type of remains. I
guess we could be pedantic about the word
‘reasonable’, but we are talking about arousing
significant anger. I think the circumstances
Mr Rich-Phillips was describing would hardly
engender that sort of response for the courts to look at.
Clause agreed to; clause 4 agreed to.
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Clause 5
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Minister, in relation to clause 5, on
page 8 in the new definition of ‘sexual penetration’,
which is proposed to be inserted by new section 35A, in
subsection (1) the language now used refers to
person (A) and person (B). The subsection states:
A person (A) sexually penetrates another person (B) if —

one of the six things as listed occurs, which relate to
penetration as listed. What I would like to understand is
the relevance of paragraphs (d), (e) and (f) in that new
section, noting that (a), (b) and (c) all refer to
introducing a part of the body by way of penetration,
and (d), (e) and (f) all refer to having introduced a part
of the body. It would seem that the first three elements
of that clause, of introducing, already cover the second
three elements of the clause, which are new to this
legislation. Why has the government inserted
paragraphs (d), (e) and (f) when they appear to be
redundant because of (a), (b) and (c)?
Mr HERBERT (Minister for Training and
Skills) — Are we on new section 35A(1)? Maybe I am
looking at the wrong thing.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Correct, yes.
Mr HERBERT (Minister for Training and
Skills) — And you are talking about (a), (b), (c) and
(d) — ‘A, having introduced a part of A’s body or an
object into B’s vagina’; is that correct?
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — No, I am asking the minister: if you
read 35A(1), elements (a), (b) and (c) each refer to A
introducing a part of their body into a vagina, an anus
et cetera, whereas elements (d), (e) and (f) all refer to
person A having introduced a part of their body, past
tense.
If you have ‘introduced’ in elements (d), (e) and (f),
you must have ‘introduced’ for the purposes of (a), (b)
and (c). So the question is: why do we have both sets of
criteria?
Mr HERBERT (Minister for Training and
Skills) — It is as I surmised. This section replicates
2014 reforms, which Mr Rich-Phillips will be well
aware of, which are currently in section 37D of the
Crimes Act. These changes are as introduced by you —
maybe not yourself but by the previous government.
Paragraphs (d) to (f) provide for the withdrawal of
consent. There may have been originally consent, and
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during the course that consent is withdrawn but the
sexual act is continued after consent is withdrawn. They
say, ‘No, stop it, stop it’. That is why those exist, if that
makes any sense to you.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Thank you, Acting President. That is
all I have on clause 5.
Clause agreed to; clauses 6 to 14 agreed to.
Clause 15
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Minister, I would like to take you to
proposed section 45, which is the offence of procuring
a sexual act by fraud. This picks up from, I think,
current section 57 in the Crimes Act, but in specifying
it in statute and setting down the elements of the
offence seemingly some unintended consequences have
been created. This is the matter that Ms Patten referred
to in the second-reading debate on Tuesday. The
current section 57(2) of the Crimes Act states:
A person must not by any fraudulent means procure a person
to take part in an act of sexual penetration.

So it related to, clearly, sexual penetration that related
to a fraudulent means. Proposed section 45, though,
goes into considerably more depth and seemingly
considerably more breadth by virtue of the elements set
out in subclause (1)(b). The threshold question,
Minister, is: can you indicate it is the government’s
intention that this offence in proposed section 45 is
broader than the current offence in section 57(2)
currently in the Crimes Act?
Mr HERBERT (Minister for Training and
Skills) — What constitutes fraud and misleading for the
purposes of acquiring sex?
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Yes.
Mr HERBERT (Minister for Training and
Skills) — It is fair to say that the current offence
already has a broad scope in terms of what is
considered fraud activity — refusal to pay for sexual
services, posing as an adult entertainment scout
et cetera. Where this new provision is broader is that it
expands from being just about sexual penetration to
cover sexual touching. It expands the nature of the
sexual activity, but it still has the same relevant range of
broadness in terms of what is fraud and how they can
go about it.
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Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Thank you, Minister. I was taking
your point on the sexual acts that are covered, but what
I was particularly interested in was whether the breadth
of what is now called ‘misrepresentation’ is broader
than what was previously ‘fraudulent means’.
Ms Patten raised this herself, but she referred to
circumstances the other night of things being said that
are untrue.
Mr HERBERT (Minister for Training and
Skills) — The definitions outlined are occasionally
broader. I am advised by my legal advisers that, no,
whilst there may be some clarification, the breadth is
the same, because it is the same breadth that was
already in there in what were already very broad
definitions, so I say no.
Ms PATTEN (Northern Metropolitan) — I am still
not entirely clear on this section with the expansion of
the wording to ‘false or misleading representation’. As I
put in my second-reading debate contribution, there is
the notion that someone saying ‘I love you’ or ‘I’m not
married’ may lead to another person agreeing to have
sex with them, and then finding out that that person was
indeed married or indeed did not love them. I am not
certain why that would not be an offence under this
section.
Mr HERBERT (Minister for Training and
Skills) — Okay. If we can get clarity on those two
items, that will answer your question. It is broad
already, but it is whether this bill broadens out to cover
the two examples given?
Ms PATTEN (Northern Metropolitan) — Yes.
Mr HERBERT (Minister for Training and
Skills) — Thank you, Ms Patten. I am advised that the
current offence could cover those circumstances that
you raised under the current law — that is why I say it
is broad, as it is — provided there was relevant
evidence to prove, and of course this is where the real
difficulty comes, that the person used fraudulent means,
such as the representation to procure the other person to
take part in sexual penetration. For both the current and
the new offence, this must be proven beyond
reasonable doubt in a court of law.
Ms PATTEN (Northern Metropolitan) — Thank
you, Minister. I appreciate that this section has been
used in what I would say are some more serious cases.
It would mean that on a dating site if someone says,
‘No married men need apply’, and a person writes to
person B and says, ‘I’m single’, as we know, it does not
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even have to lead to any sexual activity. As I can see in
paragraph (d):
A intends that, as a result of A’s representation, an outcome
mentioned in paragraph (c) will occur.

So person A just intends that as a result of his or her
representation of being single an outcome mentioned in
paragraph (c) will occur. But this section would apply
to that circumstance where person A says, ‘I’m single’
to person B, who says, ‘No married people may apply’.
Mr HERBERT (Minister for Training and
Skills) — Yes and no, Ms Patten. Under the
circumstances you describe, an act would have to take
place, so just doing it on the website is not enough.
There would have to be the sexual act — either
penetration or sexual touching as defined. So that is the
first point.
Secondly, as I have said before, it would have to be
proven beyond reasonable doubt by the courts that there
was fraudulent misrepresentation in the previous act
and in this rewrite.
Ms PATTEN (Northern Metropolitan) — If I can
just clarify paragraph (d) of new section 45(1), which
states:
A intends that, as a result of A’s representation, an — —

Oh, sorry, it is an ‘an’. I have clarified that for myself.
Ms PENNICUIK (Southern Metropolitan) —
Following on from everything that Ms Patten has said,
on a straight reading of this new section 45 it does look
as if a person could incur the penalty there, which is
five years maximum — level 6 imprisonment — for
intending that a sexual act would occur with another
person. It was intended that that would happen, and it
did happen, as a result of a falsehood such as saying,
‘I’m not married’ when I am married. Is that what the
government is intending here, because it does seem as
if that is quite possible by the way the section is
written? It is entirely possible.
Mr HERBERT (Minister for Training and
Skills) — The intention here was to replicate what
applies in the current act and add sexual touching over
and above sexual penetration. Clearly the issue is about
proof and reasonable doubt in a court, but there is no
change per se in the act around the intentions of that
particular part.
Ms PENNICUIK (Southern Metropolitan) — I
suppose I go to section 45(1)(c) where the expression is
‘a sexual act’ rather than a sexual offence, so I think
perhaps the committee might be more relaxed with the
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idea of a sexual offence — because this bill is about
sexual offences — rather than a sexual act, which may
not be an offence. So I wonder if the minister could
clarify that that is what is meant here — the broadest
definition of a sexual act rather than a sexual offence.
Mr HERBERT (Minister for Training and
Skills) — I think new section 35C contains the meaning
of taking part in a sexual act. I think that is the case.
Ms PENNICUIK (Southern Metropolitan) —
Could you repeat what you just said?
Mr HERBERT (Minister for Training and
Skills) — Yes, so for helpful clarification, there is a
definition of ‘sexual act’ under section 35C.
Ms PENNICUIK (Southern Metropolitan) — I am
just looking at the provision that the minister has
directed me to, which in fact says ‘sexual activity’
rather than a ‘sexual act’, so that is not quite the same
thing. So I suppose the concern really is whether two
otherwise consenting adults may get caught up in this
provision due to a person just saying they were not
married when they were or, under paragraph (d),
omitting to disclose that fact.
Mr HERBERT (Minister for Training and
Skills) — The primary purpose of this of course is to
stop fraudulent activity to obtain sexual activity acts. In
the case Ms Pennicuik has outlined, the proof would
have to be beyond reasonable doubt in a court that the
misinformation about being married or not being
married was the primary factor which led to the sexual
act. It is a fairly high bar, I would think.
Ms PATTEN (Northern Metropolitan) — Can I just
ask why we added the section about false or misleading
representation? We have taken it away from fraud,
because there is no definition in the Crimes Act of
fraud, but just looking at the common definition, it
would be a wrongful or criminal deception. When
people talk about fraud, they think of a criminal
deception, whereas when you talk about false or
misleading representation to the common person that is
most definitely lowering the bar, and is it the intention
of the government to lower the bar to be beyond fraud
to just misrepresentation?
Mr HERBERT (Minister for Training and
Skills) — It is the intention of the government to
basically replicate those sections in terms of what is
fraud, misrepresentation et cetera, but what this bill
does is expand the scope of the provision from sexual
penetration to sexual activity. I will check; I think we
had better get this right, just in case something goes
wrong.
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As I said, we are not broadening that aspect of the thing
and it would apply to the extent that it was the reason
they had sex, which would rarely be the case, I would
think, in all honesty. Two people in a bar, one takes off
their wedding ring, there are other attractions there
et cetera, so you would have to prove beyond
reasonable doubt that the fraudulent act was the main
cause or motivation of the sexual activity, and I think
that is a pretty high bar. I understand your point though
in terms of what the common person might think.
Ms PENNICUIK (Southern Metropolitan) — I
think the minister has pretty well established that in the
situation I outlined that could be the case. This is not
limited to, for example, minors and it is not limited to
sexual offences. It is just limited to sexual activity in
the widest definition that you referred me to in
section 35D, and that could be between two people over
the age of 40, put it that way, and so one wonders
whether that is going to be an appropriate outcome.
Rather than just asking more questions about it, I can
just say that I think the government probably needs to,
given the minister has foreshadowed his answer to
other queries raised by the Scrutiny of Acts and
Regulations Committee, turn its attention to this
particular provision and see whether in fact it needs to
be tightened up to actually target what it is meant to be
targeting. Not wanting to speak for Ms Patten, but I
think Ms Patten and I are concerned that it is probably
not as tight as it could be.
Mr HERBERT (Minister for Training and
Skills) — I will take that as a comment and just perhaps
finish off with the fact that there are many
circumstances here. A person could lie about their age.
They might be young looking; they could be 60 but
they look 40, and they might say they are 40 years old
to get into an under 40s speed-dating club. The
attraction would have to be not that they are an
attractive person and how they look or that they had a
great personality, but it would have to be that basic
point, proven beyond doubt, that that is what the
perception is. I take your point, that it is one of the
things. We will continually be changing these laws as
society’s expectations, mores and norms change.
Clause agreed to.
Clause 16
Ms PENNICUIK (Southern Metropolitan) —
Clause 16 inserts new section 49A through to
section 49ZC. In fact it goes further than that. The next
section also has a lot of letters attached to it — it
includes new section 50A through to new section 50K.
If I could first draw the minister’s attention to new
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section 49A through to new section 49ZC. My
overarching question is: given the statement by the
Attorney-General in the second-reading speech with
regard to simplification, clarification and
modernisation — and I do not really take issue with
modernisation, but I do with simplification and
clarification — I have spent a bit of time going through
this particular section and I do not find it simple to
navigate. So I ask the question: why has the
government introduced these new sections outlining
new offences but then the defences to these offences are
in sections further on, which refer back to the earlier
clauses? So new section 49V is a defence for an offence
against new section 49B(1). I wonder why. I would like
an answer on this because if the aim is to simplify it, I
do not think it does.
Why would the offences not be listed straight out —
‘Here is the offence’? For example, new section 49A,
headed ‘Sexual penetration of a child under the age of
12’: why is that offence and subsequent offences not
just listed with their exceptions underneath, as they are
in the Crimes Act 1958? Instead you have to go further
into the bill to find that new sections 49W and 49V are
defences or exceptions that refer you back to new
section 49B(1). Why not just put each offence with its
defences and exceptions attached to the same section?
That is my overarching question.
Mr HERBERT (Minister for Training and
Skills) — I will seek some advice on that. It may be the
way the parliamentary drafting process has occurred as
opposed to us wanting to do it; that is often the case. I
would never profess to be an expert on parliamentary
drafting, but I shall seek advice.
I can give you an answer. I do not know if it will satisfy
you, but I can give you an answer. The instructions
were developed in consultation with parliamentary
drafting. I am advised that any greater renumbering
would lead to a full renumbering of the Crimes Act,
which would cause disturbance for the courts and
lawyers. I will get to the real bit in a tick.
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Ms Pennicuik. That is the best I can do. Can I ask
Ms Mikakos to relieve me for a little bit?
Ms PENNICUIK (Southern Metropolitan) —
Minister, I am not sure if you were listening to what the
minister, who has just left briefly, was saying or
whether you heard my question, so I will not go too
much over it. But I was querying why there was so
much cross-referencing between new section 49A
through to new section 49ZC in this bill. The minister
said, ‘Okay, the way it has been drafted is the offences
and then the exceptions and defences following on, and
not repeating them in the clauses’. The reason he just
gave was ‘So we didn’t take up too many pages in the
bill’. I suppose that is just by way of a comment.
Going through this bill and looking at the new
provisions and how they apply is quite confusing. I am
looking at new section 49U, and it is referring me back
to new section 49B(1). You have to try to keep them in
your head. I am not sure whether this is actually
simplifying the provisions. It would be simpler, I think,
whether or not it takes up more pages, to have the
exceptions and defences to each particular offence
attached to that offence so that it is very clear: ‘Here is
the offence described. Here is the penalty. Here is the
exception or defence that applies to that defence’. I
suppose that is more of a comment than a question, so I
make that comment.
I then want to go to two particular offences and
exceptions. Minister, on pages 25, 26 and 27 are the
new sections 49B, 49C and 49D. I just want to ask
questions particularly about new sections 49B and 49D.
New section 49B is the offence of ‘Sexual penetration
of a child under the age of 16’. Minister, you will have
to follow me here. If you go then to page 60, new
section 49V provides a defence to that offence. It says:
It is a defence to a charge for an offence against
section 49B(1) —

which is the sexual penetration of a child under 16 —
if, at the time of the conduct constituting the offence—

The bill clearly sets out offences in order of conduct —
sexual penetration, sexual touching, sexual activity,
preparatory conduct, other, exceptions, defences and
what is not a defence. That was the way it was drafted
in consultation with parliamentary drafting.
Can I just say that the exceptions and the defences have
been simplified so that they apply to many offences,
which I think is your point as to why they are not there.
I have been advised that the bill does not replicate the
exceptions and defences for each offence, as this would
take more pages and be more complex. Thank you,

(a) A was not more than 2 years older than B; and
(b) B was 12 years of age or more; and
(c) B consented to the sexual penetration.

Minister, that is to allow for young people who are
close in age. So it is basically saying if two people are
both young and they are close in age, it can be a
defence to the offence of sexual penetration of a child
under 16.
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Then if you go to the offence on page 27, new
section 49D, which is ‘Sexual assault of a child under
the age of 16’, that refers, as you can see, to touching
another person, and causing or allowing B or A to touch
another person — it is mainly around touching
offences. There is no defence to that similar to the
defence for new section 49B. So in terms of young
people under the age of 16 and the offence of assault,
which is touching, there is not that similar defence of
similar age, which is a defence for sexual penetration.
Minister, I will just ask a question, and I will preface
the question by saying it is not always the case but it
would probably be seen by the community that sexual
penetration of a child under 16 years is in many cases a
more heinous offence than touching between two
young people. As I said, not always — that is, the
touching offence or a sexual assault could be more
serious, but not always. So I just wonder why, in terms
of people under 16 within 2 years of age of each other,
there is not a defence for them, being within 2 years of
age of each other, for a touching offence, yet there is for
a penetration offence, which usually would be seen to
be the more serious offence.
Ms MIKAKOS (Minister for Families and
Children) — Ms Pennicuik, thank you for your
question. Can I just say at the outset, in terms of your
earlier comment, that in a previous life I used to have to
deal with the Income Tax Assessment Act 1997, so this
one looks like a breeze to me in comparison. But in
terms of the question that you have posed, section 49U,
I am advised, provides for an exception, not a defence,
for similarity of age in terms of the offences established
under section 49D.
Ms PENNICUIK (Southern Metropolitan) —
Minister, I realised after you had gone to the advisers
box that in fact that does exist, and it is part of the
confusion of the whole thing. What does not exist in
section 49U that does exist in section 49V is the issue
of consent. So the age issue does apply to both of those
sections 49B and 49D, but the issue of consent — and I
will be prosecuting this issue a bit later too — does
apply. So in terms of penetration, it can be a defence if
B consented to it, but that particular defence of consent
does not apply for what in most cases would be the less
serious offence of touching. I wonder why that is. This
also will lead to another question on that particular
section 49D with regard to community standards.
Mr HERBERT (Minister for Training and
Skills) — In answer to Ms Pennicuik’s question, I
advise that for the offence of sexual penetration, which
is the more serious offence, consent is an element of the
defence of similarity in age. For the less serious offence
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of sexual assault there is no consideration of consent
because it is an assault. If the two children involved are
similar in age, section 49D does not apply. This means
no offence under section 49D has been committed. I
hope that helps.
Ms PENNICUIK (Southern Metropolitan) — Yes.
So if they are within two years of age of each other,
there is no offence under 49D is what you are saying?
Mr HERBERT (Minister for Training and
Skills) — Yes, that is correct.
Ms PENNICUIK (Southern Metropolitan) — I will
think about that one. The other issue raised by the new
section 49D is where it states in (c):
(c) the touching is —
(i)

sexual; and

(ii) contrary to community standards of acceptable
conduct.

That is an issue I did raise with the minister and during
the second-reading speech debate, as you may well
remember, of that being a very broad term covering a
wide range of views in the community. What one
person might find as contrary to their standards, another
may not. I am not being frivolous about that. I am just
saying there is a range of views and it seems a very
vague standard. The minister in his response to my
letter to him said:
As to the meaning of ‘community standards’, the offences in
new sections 49D–49I require the touching or activity (as the
case requires) to be sexual and contrary to community
standards of acceptable conduct. This reflects the current legal
meaning of the term ‘indecent’. Replacing the notion of
‘indecency’ with simple ‘sexual’ touching or activity would
inappropriately broaden the scope of existing offences.

The term ‘indecent’ I understand is also subject to the
same variety of views in the community, and I question
whether or not we have just replaced one vague term
with another. That particular term is used for this
particular offence and the other offence under new
section 49I, which relates to causing a child aged 16 to
be present during sexual activity. My question is: how
is that to be interpreted by the courts in a clear way
when it is not a clear expression?
Mr HERBERT (Minister for Training and
Skills) — I shall seek some advice on the first point. On
the second point of ‘Causing a child under the age of 16
to be present during sexual activity’, I would have
thought that was pretty clear.
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Ms PENNICUIK (Southern Metropolitan) — I am
just saying that that particular term ‘community
standards’ applies to those two clauses.

talking about: you do not want to catch people in this
who are just doing normal things and not intending to
assault or inadvertently assault anybody.

Mr HERBERT (Minister for Training and
Skills) — I am being a bit lazy here. I had this in my
question and answer, but I will do as well as I can. The
offences in the new sections 49D and 49I replace the
outdated language of indecency with a simpler, clearer
concept of touching or activity, as the case requires —
and I will get to your main point in a minute — that is
sexual and contrary to community standards of
acceptable conduct. This reflects the current legal
meaning of the term ‘indecent’. Replacing the notion of
indecency with simply sexual touching or activity
would inappropriately broaden the scope of existing
offences. Therefore the bill requires that the touching or
activity also be contrary to community standards of
acceptable conduct. This means that in the
circumstances the touching or activity does not conform
to generally accepted standards of sexual behaviour.

I suppose I just put that as a comment without wanting
to prosecute the argument any more on that issue. I just
say that I suppose the government and the courts will
be looking at how those particular provisions actually
do get interpreted by the courts and whether they are
simplifying the offences and provisions.

The new offences expressly identify two factors as
being relevant to this assessment — and now we are
getting to it: the purpose of the touching or activity and
whether the accused seeks to get sexual arousal or
sexual gratification from it. In many cases these factors
will overlap, but it is necessary to list them separately
so as to exclude touching or activity which is for a
legitimate purpose or is not accompanied by a desire for
sexual arousal or sexual gratification — patting
someone on the back or whatever. This ensures that the
new offences do not inappropriately criminalise
non-exploitative touching or activity — parents bathing
children, for example.
On the issue of whether it is necessary or not or who
made the determination, in this regard the government
put this proposition out there to a whole range of
stakeholders — the courts, the various groups — and
what we have come back with in this bill is what is
considered by those stakeholders as better wording than
the term ‘indecent’. Obviously there will be different
viewpoints on this, but that is the process that
happened.
Ms PENNICUIK (Southern Metropolitan) —
Thank you, Minister. I appreciate the answer and the
fact that you have followed through on my query on
this issue. I was actually going to ask what the views in
particular of the judiciary and the people on the
advisory committee were, because I still maintain that
we have exchanged one vague term for another vague
term — or imprecise term, put it that way — and also a
subjective term which will need interpretation by the
court. However, I understand the aim the government is

Mr HERBERT (Minister for Training and
Skills) — I take your point. Clearly if you do not get it
right, you change it. That is the nature of legislation,
particularly in these areas. There are areas of black and
white and then grey and then, as I said, changing
community standards and interpretations of the courts.
Often incidents arise where these are tested, and that
leads to amendments to legislation. Undoubtedly that
will be the case in many aspects of this bill, as in so
many others.
Ms PENNICUIK (Southern Metropolitan) — If I
could move on to a different part of clause 16, new
sections 50A to 50K, the new provisions for incest that
are replacing the existing provisions in the Crimes Act.
As I mentioned in the second-reading debate, it has
been raised with us, and I think it is a valid question,
why the new provisions are concentrating on the
familial relationship between people and whether it
may have been a simplification of this area to not
necessarily focus on that so much but more on the
offence that has been committed and have the
relationship between the people — particularly where
that involves a power relationship or an exploitative
relationship — be an aggravating circumstance to the
actual offence. That is the question.
Mr HERBERT (Minister for Training and
Skills) — I have got an answer here. Just before I go
and get it, one of the major intents here is that
children — in circumstances where there has been a
power relationship and they were under age and the
parents, as defined in the act, have had incestuous
relationships and when they turn 18 they continue that
relationship — are not guilty of the offence of incest
because it started when they were a child. I think that is
a reasonable thing that most people would accept. I will
just get a little bit of information, though, on your point
about whether it should have been laid out here or
whether it should have been in relation to a power
position.
Victoria’s incest offences are commonly charged in the
case of sexual offending against children. Recently the
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Victorian Court of Appeal in DPP v. Dalgliesh (a
pseudonym) [2016] VSCA 148 stated:
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Clause agreed to; clauses 17 to 26 agreed to.
Clause 27

Society, the legislature and the courts are at one regarding the
objective seriousness of sexual offending against children,
and of incest in particular.

I am sure everyone in this chamber is, too. In this case
the Court of Appeal has called for higher sentences in
the case of incest. It is clear that the views of some
stakeholders on how we achieve that are not uniform.
Ms Pennicuik’s view is noted.
Ms Pennicuik — Questions.
Mr HERBERT — Okay, her questions are noted,
as are the viewpoints of other stakeholders. The
government’s position is that it is necessary to retain the
incest offences as a separate and very serious category
of sexual offending. The Sentencing Advisory
Council’s 2014 report on incest sentencing indicates the
majority of incest offenders are parents, step-parents
and lineal ancestors. We believe that maintaining
separate offences for these categories recognises this as
a specific form of sexual abuse by a particular family
member. That is the viewpoint of the government.
Ms PENNICUIK (Southern Metropolitan) — I
concur of course with the government that it is a serious
set of offences where there is a close familial
relationship and an exploitative and even worse
situation for the people who are in those situations. My
question following then is: could a person be charged
with offences under new section 49 as well as under
new section 50?
Mr HERBERT (Minister for Training and
Skills) — The answer is yes, Ms Pennicuik.
Ms PENNICUIK (Southern Metropolitan) — I
thank the minister. That is the shortest answer of the
evening. I think the question was a valid question.
Again I would say the courts will keep an eye on it. I
was aware of and did in fact mention the Court of
Appeal’s view on this. I suppose what I am questioning
really is not the seriousness of it and the fact that higher
sentences are required but how we best achieve that;
that is my question. I have no further questions on
clause 16.
Mr HERBERT (Minister for Training and
Skills) — We will agree to disagree. I note that the
Federation of Community Legal Centres — and I think
Ms Pennicuik pointed this out — have a viewpoint that
family members should be a separate category within
the offence, but we have a different view. I thank
Ms Pennicuik.

Ms PENNICUIK (Southern Metropolitan) —
Clause 27 is the jury direction on consent. My question
really is about the issue of jury directions not being
mandatory, because the government and the previous
government have not put jury directions in sexual
offences trials as mandatory. I have raised that many
times because it is certainly the view of many in the
community who work in this area with these types of
trials that occur that the whole idea of directions on
consent, and in fact the following clause, directions on
reasonable belief in consent, are not well understood in
the community and that the law as currently written
only requires these directions to be given at the
discretion of the judicial officer or on request of the
legal representatives. So I think it could lead to an issue
where those directions are not given to the jury and the
jury is made up of people who may not fully understand
consent or reasonable belief, so that could lead to an
unjust outcome. Why is the government leaving that
possibility under the law?
Mr HERBERT (Minister for Training and
Skills) — These are complex approaches to human
interactions. Ms Pennicuik, in response to your
question, the government maintains that it is its position
that the approach in the Jury Directions Act, which was
developed by the Jury Directions Advisory Group, be
maintained in this bill. It is the government’s view that
judicial discretion should be maintained. Where, for
example, there is no question that reasonable belief and
consent exist — a female jogger raped by a stranger, for
example — a direction on this issue would be
confusing and at worst counterproductive. So we do
think that the approach in the Jury Directions Act,
developed through the Jury Directions Advisory Group,
should be maintained and that judicial discretion be
maintained for this aspect.
Ms PENNICUIK (Southern Metropolitan) —
Thank you, Minister, for your answer. I say in response
that where it is clear-cut that there is no consent or
reasonable belief then, yes, that could be provided for in
the act. But you only have to look at what has been
happening with young men lately and at what is going
on with them putting photos online et cetera that the
idea of consent and reasonable belief is not well
understood in the community. Where that is an issue for
a particular offence being tried in the court, it should
not be up to the judicial officer or legal practitioners to
assume that people on that jury actually understand
these things. So that is what I am saying.
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We know in the community that there is a problem with
these particular concepts. Not having those jury
directions given where those particular matters —
reasonable belief or consent — are at issue in the trial
could be a problem. I understand that probably most
judicial officers would do it. But to make sure an unjust
outcome does not occur where that is an issue I
maintain that that should appear in the act to make sure
that the people that are going to make the decision
actually know the context in which they are making it.
The case law is littered with unjust outcomes due to
juries not understanding completely and, dare I say, in
the past even judicial officers not understanding that. I
also say, and this is a comment of course, that the
Greens are very much in favour of judicial discretion,
and certainly we do not support mandatory sentencing
and that type of thing, but sentencing is a different
thing. Making sure that the court is aware of the full
context of something, which we know is an issue in the
public, is a different thing from judicial discretion. I
will just make that comment and thank you for your
answer, Minister.
Mr HERBERT (Minister for Training and
Skills) — I appreciate that there are different views
about this, and we have one difference, perhaps not on
the outcomes we have but on the way we go about
them. I would like to comment, though, on one aspect,
Ms Pennicuik, on what we are seeing on websites
where young lads — often very affluent young lads
from very privileged backgrounds — are taking photos
inappropriately and putting them on websites et cetera.
I think we find that is obviously abhorrent and very
distressing and illegal in many cases. I do say, though,
that there needs to be some obligation on the schools in
this regard. It may not be an issue of understanding the
law, as opposed to understanding what is acceptable
and what is unacceptable behaviour. I am sure you
would agree with me on that in that case.
Clause agreed to; clauses 28 to 50 agreed to.
Reported to house without amendment.
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Motion agreed to.
Read third time.
Sitting suspended 6.29 p.m. until 8.03 p.m.

FREEDOM OF INFORMATION
AMENDMENT (OFFICE OF THE
VICTORIAN INFORMATION
COMMISSIONER) BILL 2016
Introduction and first reading
Received from Assembly.
Read first time for Mr HERBERT (Minister for
Training and Skills) on motion of Ms Pulford.
Leave refused for second reading forthwith.
Ordered that second reading be made order of the
day for next day.

MELBOURNE AND OLYMPIC PARKS
AMENDMENT BILL 2016
Introduction and first reading
Received from Assembly.
Read first time for Mr DALIDAKIS (Minister for
Small Business, Innovation and Trade) on motion of
Ms Pulford.
Leave refused for second reading forthwith.
Ordered that second reading be made order of the
day for next day.

NATIONAL DOMESTIC VIOLENCE
ORDER SCHEME BILL 2016
Introduction and first reading
Received from Assembly.
Read first time for Mr HERBERT (Minister for
Training and Skills) on motion of Ms Pulford.

Report adopted.
Third reading
Mr HERBERT (Minister for Training and
Skills) — I move:
That this bill be now read a third time.

In doing so I would like to thank the advisers in the box
for their excellent advice on a very complex bill.

Ms PULFORD (Minister for Agriculture) — I
desire to move, by leave:
That the second reading be taken forthwith.

The DEPUTY PRESIDENT — Order! Is leave
granted? Leave is not granted.
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Ms Pulford — That is the domestic violence one —
just so everybody knows.
Leave refused for second reading forthwith.
Ordered that second reading be made order of the
day for next day.

POLICE AND JUSTICE LEGISLATION
AMENDMENT (MISCELLANEOUS) BILL
2016
Introduction and first reading
Received from Assembly.
Read first time for Mr HERBERT (Minister for
Training and Skills) on motion of Ms Pulford.
Leave refused for second reading forthwith.
Ordered that second reading be made order of the
day for next day.

PUBLIC ADMINISTRATION AMENDMENT
(PUBLIC SECTOR COMMUNICATION
STANDARDS) BILL 2016
Introduction and first reading
Received from Assembly.
Read first time on motion of Ms PULFORD
(Minister for Agriculture).
Leave refused for second reading forthwith.
Ordered that second reading be made order of the
day for next day.

TOBACCO AMENDMENT BILL 2016
Second reading
Debate resumed from 23 June; motion of
Mr HERBERT (Minister for Training and Skills).
Ms WOOLDRIDGE (Eastern Metropolitan) — I
am very pleased this evening to talk on the Tobacco
Amendment Bill 2016, and I am very pleased to inform
the house that this is a bill that the coalition is
supporting. Tobacco reform, over many years — over
many governments of different persuasions, with the
support, really, of a broad community — has saved
thousands and thousands of lives over recent decades,
and from Victoria’s perspective is very much a further
step forward in very important tobacco reforms for our
state. I am very pleased that the coalition will be
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supporting it; in fact some of these areas were areas that
we too had committed to implement in this term of
government, and they are consistent with the
commitments that we had made previously in
government.
The purpose of the bill is twofold: firstly, to prohibit
smoking in outer dining areas, and this includes
important definitions of what does qualify as outdoor
dining and constraints and responsibilities around that;
and the bill also regulates the sale, promotion and use of
e-cigarettes in order to treat them, effectively, in the
same manner as cigarettes. Both of these areas, as I
have said, we believe are important to progress tobacco
reform in this state. I thought it was useful to start my
contribution to the debate by talking a little bit about the
background of tobacco reform since the establishment
of the Tobacco Act 1987, and the reforms have been
happening ever since that time.
It was 2009 that legislative changes came into effect to
prohibit e-cigarettes and their cartridges containing
nicotine in Victoria, so this really takes the next step
forward, seven years on. In government I was very
pleased to support the work of then minister David
Davis and a number of different reforms in terms of
limiting smoking. For example, the coalition’s Tobacco
Amendment (Smoking at Patrolled Beaches) Act 2012
obviously prohibited smoking at patrolled beaches. The
coalition’s tobacco amendment bills in 2013 and 2014
prohibited smoking in certain public outdoor areas,
such as swimming pools, children’s playgrounds, skate
parks and sporting venues and then subsequently
kindergartens, schools, hospitals and public buildings.
It also further restricted the promotion and display of
tobacco products and enhanced the enforcement powers
and increased the penalties for illicit tobacco, so I think
there have been a number of very important reforms
that continue to constrain where tobacco smoking is
allowed and the impact it has on others in terms of
secondary smoke, particularly children in public areas,
and so on.
In 2013, and I am sure we will hear from Ms Hartland
in relation to that, the Greens did introduce
amendments to ban smoking in outdoor dining and
drinking areas, only allowing smoking in designated
areas, but at that point they did not have the support of
the house. I am pleased that now, three years on, I think
with the substantial work that has happened in that
time, we will have some significant support for these
types of reforms.
In August 2014, after a lot of work, the coalition
announced plans to introduce a statewide ban in
outdoor dining areas during the course of the next term
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if we were in government — which would of course
have been this term — and to work through the matter
of banning smoking in drinking areas. We were
disappointed at the time that Labor did not make any
commitment prior to the election in relation to the
reform of tobacco laws, and it was not actually until
August 2015 that Minister Jill Hennessy announced
that Labor would ban smoking in outdoor dining areas
from 1 August 2017. Obviously the bill we have before
us today delivers on that commitment.
Tobacco reform has had a history of ongoing change
and additional steps forward practically each and every
year — certainly over recent years. It is valuable at this
stage to have a look at some of the data. For example,
in terms of some of the recent smoking rates, we have
seen the rate for persons in Victoria is at just over
12 per cent, with about 14 per cent of males and
10.6 per cent of females. These represent a dramatic
decline over recent decades. In fact smoking rates for
Australian adults have almost halved since 1980. It is
valuable to commend the work of organisations like
Cancer Council Victoria and Quit which have
persisted — day in, day out, week after week, month
after month, year after year — in terms of tobacco
reforms and in many ways persuaded many in this
place and the other place and been the drivers for that
change. The fact is that that has saved so many lives as
a result.
The other thing that we see dramatically is that smokers
are estimated to die on an average of 10 years earlier
than non-smokers. Smoking does obviously have such
a dramatic effect. There is estimated to be a social cost
and an economic cost of over $30 billion each and
every year from the impacts of smoking. So smoking
not only affects lives but also has dramatic financial
implications.
The good news is that quitting makes a difference.
Quitting before 30 reduces your risk of lung cancer by
90 per cent, and after 15 years of being a non-smoker
your risk of stroke is reduced to that of a person who
has never smoked. Being a person who has never
smoked, and trying not to be too evangelical about it, I
often do try and tell people about the data and that they
can make positive decisions that will have positive
health impacts for them — by making a decision not to
smoke or to stop smoking — even if they have smoked
for a long period of time.
The other important aspect of it is that it has such a
dramatic personal effect. My husband is actually a
thoracic surgeon. Thoracic surgeons are basically
responsible for the lung and oesophagus. His work on a
day-to-day basis deals largely with the impact of
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smoking and lung cancer and oesophagus cancer. The
stories that he tells, while not identifying them, about
young people, older people and people with young
children as they battle often very significant cancers as
a result of smoking continues to bring that message
home. We can talk about the statistics all we like, but
each and every one of these individuals is a person — a
mum, a dad, a daughter, a son — and it does have such
a dramatic impact in our community. That is why I am
so pleased to be able to support the efforts to continue
to send a very clear message that people can make
positive decisions about their health and the health of
those around them, and that constraining access,
importantly, stops secondary smoke and the harm from
smoke on those who are around others — in this case in
outdoor dining areas — as well as having a very
positive impact for themselves.
There are a number of key provisions in the bill, and I
will just go through them in a little bit more detail. As I
have said, the bill bans smoking in outdoor dining areas
where an outdoor dining area is a public place that has
an occupier and it is used for the consumption of food
provided on a commercial basis, and where outdoor
drinking and dining is at the same premises, that is what
will need to be separated. The bill bans smoking at a
food fair or within 10 metres of a place where food is
served at a festival or market, so it takes it not just from
restaurants but also to other areas where dining may be
happening outside and it limits smoking in those areas.
The bill does allow smoking in a drinking area, but not
one that is within 4 metres of a dining area, or in an
area that is separated from outdoor dining by a
structure — a 2.1-metre wall that must be impermeable.
This is based on the example in terms of New South
Wales. That may be plastic sheeting, as we see in many
restaurants, but it must be impermeable to the smoke so
that the dining and the drinking are completely
separated.
Snacks are allowed to be served and consumed in areas
where smoking is permitted, but a snack is reasonably
narrowly defined as pre-packaged shelf-stable food that
does not require intervention to prepare or uncut fruit,
so it is reasonably minimal. Penalties are consistent
with the penalties for smoking in areas where smoking
is banned.
The bill also provides for the sale, supply, display and
promotion of e-cigarettes to be regulated in the same
way as other tobacco products. Therefore they are still
available to be used and to be bought, but they cannot
be sold to under 18s and they cannot be used where
there is dining or in enclosed places. The other
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constraints that are in place are other things that I have
mentioned earlier.
The bill does allow the sale and use of e-cigarettes that
some people do use as a cessation tool, but this area is
hotly contested. The view that we have taken very
clearly is that if e-cigarettes are to be used more broadly
as a formal cessation tool, then it should be something
like the Therapeutic Goods Administration that
authorises that to occur.
Mr Ondarchie — Deputy President, it is a very
important contribution that Ms Wooldridge is making. I
draw your attention to the state of the house.
Quorum formed.
Ms WOOLDRIDGE — The Department of Health
and Human Services will support this legislation by
providing free signage and education for venues and
patrons. We inquired about and found that soup is a
food and that a smoothie is a drink and things like that
as they look at some boundary issues. Enforcement of
the legislation will be the responsibility of local
government enforcement officers.
I think it is worthwhile at this point to note that Victoria
does have some ground to make up. When I looked at it
on a national basis it was disappointing to read a press
release from the Australian Medical Association
(AMA) headed ‘National Tobacco Scoreboard 2016’,
which states that unfortunately:
The Victorian government is the runner-up for the Dirty
Ashtray and is designated the ‘laggard state’.

This is a regrettable contrast with the days when the
Victorian government was seen as a world leader in
tobacco control.
What we see there is an opportunity for Victoria to step
up, and this is important, but there are other matters that
are outlined in this scorecard that still are challenging.
For example, there are the issues of banning smoking in
all alfresco drinking areas and licensed premises,
including the use of water pipe tobacco in the definition
of tobacco products — Victoria is the only state where
water pipe tobacco use and sale is unregulated — and
further measures in terms of e-cigarettes. While today is
an important step — and I think this scorecard
acknowledges this step — the Australian Medical
Association still says that Victoria is a laggard state,
and there is an opportunity for this government to do
more in relation to that.
It has been very helpful, I think, and very useful how
comprehensively prepared people have been to respond
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to consultation in relation to this bill. There has been a
lot of enthusiasm from those who were formally
involved, and I will comment on some of them —
groups like the cancer council, VicHealth and others —
but there has also been a very active campaign around
e-cigarettes. All of us will have received many emails,
and I think that is a very healthy part of the process of
our democracy — that people can have a say to their
decision-makers and make their concerns known. I
understand there will be amendments from many in this
chamber over the course of this evening, and I think
that reflects a range of consultation and input that we
have all received across the board, refining, improving
and putting further enhancements on this legislation,
hopefully with the support of the chamber, so that the
bill ultimately can be as effective as possible.
I do want to take the time now just to go through the
consultations. Having thanked the people very much
who have taken the time to write, to email, to meet and
to have their views known, I would like to highlight
some of the range of concerns that have been provided
to me. The cancer council and Quit Victoria provided a
very comprehensive submission in relation to the bill,
and I would like to quote from that:
Australia and Victoria have made remarkable progress in
tobacco control in the last 30 years, which has resulted in
record low smoking rates for adults and youth. We still have
high numbers of Victorians quitting and smokers have ready
access to a range of proven, evidence-based cessation services
and products to assist them in quitting. For this reason, a
precautionary approach to products such as e-cigarettes,
which have insufficient therapeutic evidence at this point in
time, is entirely warranted.

They also said in relation to the dining legislation that:
Cancer Council Victoria and Quit Victoria still contend
that — to meet fully the public health objectives — the
proposed legislation should address both outdoor dining and
outdoor drinking.

They also said:
The proposed legislation will be a substantial improvement
on the existing situation in which Victorians have no
protection from exposure to second-hand smoke and smoking
behaviours when enjoying outdoor hospitality areas.

They have provided some concerns in relation to the
issues, and these might be issues that we can explore a
bit in the committee of the whole, including where
things such as the definition of ‘food provided on a
commercial basis’ may allow an occupier to permit a
public place to be used for the consumption of food
provided by patrons themselves, for example,
potentially not meeting the objectives of not mixing
both dining and smoking. Also, arguably, food
provided on a commercial basis can mean the venue
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could provide free food — for example, bowls of hot
chips — without the area being considered an outdoor
dining area, and the cancer council and Quit Victoria
could consider how some of those things may be
managed in the future.
They also felt concerned about some of the boundary
issues in relation to the wording having an impact, and
that is the wording that said you had to have a single
occupier, which could inadvertently impact
neighbouring businesses. They suggested that wording
about a single occupier be removed:
… to ensure that patrons and staff of a venue that has chosen
to create an outdoor dining area will not be exposed to
second-hand smoke from an adjacent venue that has chosen
to create an outdoor drinking area.
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Once again it will be good to be able to pursue this a
little bit further in terms of our discussion in committee
of the whole.
I heard from many others, and I will go through them.
The AMA have come back recommending that the bill
be amended to include drinking areas, consistent with
the AMA’s joint position with Cancer Council Victoria,
Quit Victoria and the National Heart Foundation, and
they recommend the bill be amended to give tighter
regulation to e-cigarettes and consumables of licensed
vendors only. The AMA also have a position statement
in relation to the cigarettes, saying that:
The AMA believes that e-cigarettes should not be sold to
anyone under 18 years of age.
…

I know that we will spend more time on some of these
issues over the course of this debate.
In terms of electronic cigarettes, Quit Victoria and
Cancer Council Victoria endorsed the measures in the
proposed legislation. We believe this legislation will
minimise the potential risks of e-cigarettes, particularly
for children and adolescents, yet still allow the
realisation of the potential benefits of e-cigarettes into
the future.
As I have said before, I very much appreciate the input
from the cancer council and also Quit in relation to this,
and Todd Harper and Sarah White have been
particularly helpful. They did also highlight the issue in
relation to e-cigarettes of there being no exclusion for
e-cigarettes that are designed or packaged in a way that
appeals to children and young people, and I will be
addressing this with a proposed amendment to the
house to consider.
I also have a further statement from the cancer council
and the AMA, which is supported by a number of
organisations, including Quit, the Australian Health
Promotion Association, the Asthma Foundation
Victoria, the Heart Foundation, the Australian Dental
Association, the Victorian Aboriginal Community
Controlled Health Organisation and the Stroke
Foundation — the list goes on. I just wanted to quote
from their input:

We recommend that the marketing and advertising
restrictions that apply to tobacco products should also apply
to e-cigarettes.

In terms of the Public Health Association of Australia
(PHAA), Victorian branch, Brian Vandenberg came
back to me and said:
The Victorian branch of the PHAA welcomes the proposed
strengthening of tobacco control laws in Victoria as set out in
the Tobacco Amendment Bill 2016, and we encourage all
parties to support it, in keeping with the long history of
bipartisan support for tobacco control in Victoria.

Michael Moore, the CEO of the Public Health
Association of Australia, said that:
The approach to e-cigarettes is not only supported by the
PHAA but also by the World Federation of Public Health
Associations.

So there is a lot of support from the public health
associations in terms of these reforms.
It was good to hear back from Associate Professor Ian
Fraser of the Royal Australasian College of Physicians,
and he said that:
The proposed changes in the Tobacco Amendment Bill 2016,
as part of Victoria’s commitment to state-level controls to
reduce smoking and its impact, are a good step in the right
direction.

He went on to say:
Legislation that excludes outdoor drinking from the proven
public health benefits of smoke-free areas will potentially
create a loophole that allows venues to ban people from
eating in outdoor areas. This is an early trend emerging in
NSW, which recently introduced smoke-free dining only.
This would be unpopular with the 87 per cent of Victorians
who do not smoke. The legislation will have the unintended
consequence of effectively promoting alcohol consumption
without food in outdoor areas where smoking is allowed.

However, we do note that the amended legislation does not
ban smoking in outdoor drinking areas where ‘snacks’ can be
served if those outdoor areas are less than 75 per cent
enclosed. Given that no level of exposure to second-hand
smoke is free of risk, the RACP strongly supports moves to
make all outdoor dining and drinking areas tobacco free.
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He also said:
The RACP’s view is that the evidence base in Australia and
internationally is currently insufficient to enable definitive
conclusions on the net risks or benefits of e-cigarettes at the
population level. However, it is vital that the gains made in
recent decades to move towards a tobacco-free society are not
lost or reversed. The RACP is especially concerned with the
potential for the increasing use, and particularly widespread
promotion, of e-cigarettes to renormalise smoking and for
these products to act as a gateway for young people to take up
tobacco smoking. We therefore support the moves to restrict
their sale, advertising, display and packaging in line with the
regulations on tobacco products.

As you can see, there is a lot of support but also a wide
variety of views in terms of what else is needed and
considerations in terms of this bill. Brian Kearney, the
chief executive officer from the Australian Hotels
Association, has said that:
From the initially announced proposed reform by yourself
and the Napthine government in 2014 through to the
government’s bill now before the Parliament, we are satisfied
that there has generally been an informed and mature debate
about the issue, notwithstanding that some advocates saw the
opportunity to seek a wider smoking and drinking prohibition.
On balance we are satisfied that the bill draws on
contemporary best practice and provides for a reasonable and
balanced regime that allows for the government and the
coalition to achieve their policy objectives without
unnecessary or unintended consequences.
The lead time to 1 August 2017 will provide sufficient time
for the community and the hospitality industry to be fully
informed and prepared for the prohibition.

The different language from the different groups is
interesting. I also sought guidance from the Municipal
Association of Victoria, particularly in regard to their
enforcement responsibilities. Rob Spence, the chief
executive officer, said:
The MAV is supportive of the bill, as it delivers on our call
for smoking bans to be imposed on outdoor dining areas.
We’re disappointed, though, that drinking areas have not been
included in the scope of the bans, as this will make it more
complicated from an enforcement perspective. It will also be
more confusing for patrons to comply with, as there will be
changing times for bans in force, depending on whether or not
food is being served. We are concerned that the legislation
potentially encourages cafes and licensed premises not to
serve food with alcohol, other than pre-packaged snacks,
which is contrary to the public health notions of encouraging
people to eat if they’re consuming alcohol.

So there are obviously some genuine concerns there
that have come up a few times. Jerril Rechter from
VicHealth said:
We were pleased to see the introduction of the bill and are
generally supportive, as it substantially aligns with our
organisational position on smoke-free dining areas and the
regulation of e-cigarettes.
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I had very comprehensive input from Dr Walid Ahmar,
the president of the Australian Lebanese Medical
Association — a very passionate and good man who is,
if I have not said it, also a cardiologist, so he lives this
on a daily basis. He very passionately believes that
tobacco used for water pipes, or shisha, should also be
treated similarly to cigarette tobacco. He said:
There is a misconception that water pipes are a relatively safe
method of smoking tobacco. However there is very good
evidence to the contrary. Water pipes usage for smoking
tobacco is associated with —

and he goes on to list a series of issues, including
serious potential health hazards to smokers and those
exposed to the smoke it emits, causing lung, bladder,
stomach, oesophageal and oral cancer in addition to
other things. A typical 1-hour session involves inhaling
100 to 200 times the volume of smoke inhaled with a
single cigarette. I have got to say it absolutely stunned
me that 1 hour of smoking water pipes is the equivalent
of somewhere over 100 cigarettes. That is just
phenomenal.
He also went on to say:
The smoke produced contains a high level of toxic
compounds including carbon monoxide, heavy metals and
cancer-causing chemicals.

He went on to say:
Despite the negative health effects of tobacco water pipes,
their use is growing as they are becoming more popular in
bars, cafes and restaurants.
The Australian Lebanese Medical Association recommends
that tobacco water pipes be subjected to the same regulation
as cigarette smoking and other tobacco products and should
include appropriate health warnings.

Not only he signed that letter; it also has signatures
from the Australian Medical Association, the Australian
Iraqi Council Victoria, the Afghan Australian
Association of Victoria, the Pakistan Medical
Community, Arabic Welfare, the Hellenic Medical
Society Australia and the Iraqi Kaldonian Association
of Victoria. Different individuals have canvassed those
issues very widely.
The New Nicotine Alliance’s Dr Attila Danko, I have
got to say, I heard from a number of times and quite
comprehensively as a medical doctor and as the
president of the New Nicotine Alliance. They have
outlined in quite a detailed submission a number of
points, and I quote:
I am very concerned about the lack of consultation on the
Tobacco Amendment Bill 2016 recently put before the
Assembly. I am in regular contact with prominent Australian
public health and tobacco experts who have not been
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consulted on this issue, experts such as Professor Ron
Borland, Professor Wayne Hall, Dr Alex Wodak and
Dr Coral Gartner. They are more open minded about the
potential public health benefits of e-cigarettes. No consumers
or e-cigarette retailers have been consulted either.

He went on to say that they are very concerned about
the unintended consequences of the bill as it may well
increase smoking. I again quote:
There is an undue haste to severely restrict this gateway out of
smoking based on a very limited understanding … We have
attempted to meet the health minister to give her a consumer’s
perspective, but she has refused to meet us.

A number of others corresponded along these lines, in
particular in reference to a recent report released by the
Royal College of Physicians. I want to thank Ms Patten
for providing me with further information and a copy of
that document, which I appreciated the opportunity to
read. The website notsmoking.org.au lists quite
succinctly some of the issues. Its blog states:
In 2016 the Royal College of Physicians released Nicotine
without smoke — Tobacco harm reduction … The report
concludes that ‘e-cigarettes are likely to be beneficial to UK
public health. Smokers can therefore be reassured and
encouraged to use them, and the public can be reassured that
e-cigarettes are much safer than smoking’.

It goes on to talk about the research from the UK where
many of the conclusions are that e-cigarettes are not a
gateway to smoking. They do not result in the
normalisation of smoking, and they can help in quitting
smoking — obviously some very recent information in
an area, I have to say, when seeking some evidence in
relation to it, where there are strong advocates on both
sides of that argument.
I also heard from Alex Wodak. I have got to say I have
a huge amount of respect for Dr Wodak, and I have had
for a long time. His message to me was that there is no
doubt that e-cigarettes are far less harmful than tobacco:
I find it hard to understand why e-cigarettes should be treated
more severely than tobacco.
Surely it should be the other way around.
E-cigarettes are a harm reduction response to nicotine.
New harm reduction strategies always have to really battle to
get accepted.
Yet many harm reduction strategies have been extremely
beneficial.

Colin Mendelsohn, a tobacco treatment specialist —
and I suspect they work together in collaboration in a
number of different ways — emailed me, which I
appreciated, but he has also written in the Huffington
Post:
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Although well meaning, this legislation is misguided. It will
help perpetuate smoking and have an overall negative effect
on public health.
…
More research is needed before we have certainty about the
risks and benefits of e-cigarettes. Like any new treatment,
there is a possibility of unknown side effects in the future.
However, one thing we are sure of is that two out of three
cigarette smokers will be killed prematurely by their habit and
vaping can help many of them to quit.
…
E-cigarettes represent a massive opportunity for Victorian
smokers and have the potential for substantial improvements
in public health. We cannot afford not to embrace them.

I also heard from the Eros Association, and it said that:
Personal vaporisers have taken off in popularity over the past
six years and the Eros Association stands by the rights of
adults to legally purchase a personal vaporiser. A fair,
competitive, regulated market between smoke tobacco and
personal vaporisers provides current smokers with an
alternative.

It went on to say that:
The Tobacco Amendment Bill 2016 has had the unintentional
consequence of providing smoked tobacco with a competitive
advantage over personal vaporisers.

The last couple, Anella Turra and Stuart Singleton from
Wick and Wire Co. talk about the impact that these
changes will have on their business. They talk about the
impact on advertising, concerned that they will no
longer be able to help a customer understand the
features of the brands of devices that they sell or even
the colours that may be available. They say that not
allowing a display means that people will not be able to
see what they are purchasing before they purchase it.
They wanted to see that they would be able to
age-restrict the premises and be allowed to continue to
display internally the products they sell. They are
concerned about the legislation not allowing samples,
as taste is very subjective when it comes to the liquids
and vaping because currently people want to try out the
flavours and vape in the store. In South Australia
exemptions were made for specialty retailers such as
vape stores.
Recently of course there was a decision by the
Australian Competition and Consumer Commission
(ACCC) to take action against e-cigarette suppliers for
allegedly misleading claims. The ACCC alleged that
two companies breached Australian consumer law by
making representations on their websites that
e-cigarette products being sold did not contain
carcinogens or toxic chemicals and did not contain any
chemicals found in conventional cigarettes. Based on
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independent testing, the e-cigarette products sold did in
fact contain carcinogens and toxic chemicals, including
things such as formaldehyde. The ACCC said:
There is an increasing level of concern among international,
national and state authorities regarding the composition of
e-cigarettes, and the likely effects of their use. The ACCC
will continue to work with its local and international
counterparts to ensure consumers are receiving accurate
information about these products.

It is obviously an area where there is emerging
technology and where an evidence base is being built
up in different ways, but it is also clearly an area that
has not yet been fully resolved in relation to the impact
that it has on individuals and a comprehensive view on
its effectiveness as a tool to quit smoking. As I have
said, it was very helpful to get all that input, although
somewhat confusing sometimes in terms of the range of
perspectives.
I now just want to comment on a few different areas.
First of all, in relation to space usage, one of the
concerns I do have that the bill is not explicit on — but
in the briefing I was certainly advised that this is the
intended outcome — is that smoking will be banned in
an outdoor dining area during the period in which food
is available in that space. So if they are only serving
dinner from 6.00 p.m. to 9.30 p.m., that is when the
restrictions will apply. Whilst it is not explicit, it would
be good to get some reassurance from the minister in
the committee stage in relation to how it will in effect
occur.
The other point that came up a couple of times was in
relation to how we can ensure that we are not
discouraging food service. We know that with alcohol
control it is always better if people eat while they drink
in terms of somewhat reducing the impact that the
alcohol may have. How can we make sure, if there are
early signs from New South Wales of the
encouragement of drinking and smoking but without
eating, that we are able to contend with and change
some of those potential impacts?
The other area where there is a clear issue, and we spent
a bit of time exploring this during the course of the
briefing, is to do with boundary issues. What is clear in
this case is that where smoking and dining is happening
within one premises there are constraints about them
being separated, but where smoking and dining is
happening across two premises there are not those
equivalent restrictions. I think it is important that those
issues are clarified, and I think we will see some further
suggestions and improvements to the bill in relation to
those boundary issues.
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I have to say that having talked with groups that are
potentially impacted on by changes in this area, such as
the Australian Hotels Association and the
Restaurant & Catering Industry Association, both of
which are very comfortable if there is further
clarification and separation, not only within an
individual premise but across premises as well, I think
it would be a valuable step forward to be able to clarify
some of those boundary issues in relation to the bill.
In terms of how e-cigarettes should be dealt with,
essentially where the coalition has come down in
relation to it understanding the full range of views, it is
very much, I suppose, falling back on the perspective
and relying on the advice of the National Health and
Medical Research Council (NHMRC) in Australia, an
important and valued peak group. In that context, when
you look at some of the data you see that about 14 per
cent of 12 to 18-year-olds have actually tried
e-cigarettes, which I thought was a huge number — that
includes 6 per cent of 12-year-olds, obviously
increasing up through the age — and 7.3 per cent of
adults have used e-cigarettes in the past 12 months.
When you think that only 12 per cent of people are
currently smoking, that is a very high proportion and, I
think, very significant. In 2013 Victorians were nine
times more likely than in 2010 to have used an
e-cigarette in the past 12 months, so the growth has
been quite substantial as well.
In the context of all of that, the NHMRC statement
says, and I quote:
There is currently insufficient evidence to conclude whether
e-cigarettes can benefit smokers in quitting, or about the
extent of their potential harms.
It is recommended that health authorities act to minimise
harm until evidence of safety, quality and efficacy can be
produced.
NHMRC is currently funding research into the safety and
efficacy of e-cigarettes for smoking cessation.

So in the face of a range of views, including passionate
advocacy from a number of individuals, we did rely
quite substantially on the advice of the NHMRC. We
did not just stop at this statement, which is obviously a
little old, being from March 2015, but asked further
about some details. There are six grants, currently
totalling $4.5 million, which are being applied to
further investigating the health effects of e-cigarettes
and their effectiveness in smoking cessation, so there is
active work happening in this area. I was interested to
know when there would be further statements. The
advice that I have had from the NHMRC is that a
revised statement is expected to be released in 2017, so
that will continue to evolve, but at this point they
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confirm that this advice is still current and effective. In
balancing the arguments, that is why the coalition is
supporting this legislation in relation to e-cigarettes.
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not attractive to young people and that they are not
encouraged to take up smoking through e-cigarettes. I
certainly do commend that amendment to the house,
and I am sure we will talk about it a bit later on.

The cancer council and Quit did raise some issues,
though, in relation to e-cigarettes, and there is one area
for which I will be proposing an amendment. As I
mentioned briefly earlier, that area is in relation to
section 15O of the Tobacco Act 1987, under which the
secretary can recommend a ban order in a series of
circumstances, including where the product is a tobacco
product and possesses a distinctive fruity, sweet or
confectionery-like character; the product is a tobacco
product and has packaging that appeals to children or
young people; the product is not a tobacco product but
resembles a tobacco product; or the product is of a
nature or is advertised in a way that may encourage
young people to smoke.

The other area I did want to touch on a bit further is the
area of water pipes. As I said, I had very strong
representation from Dr Walid Ahmar. Effectively, his
advice to me was that the position statement of the
Australian Lebanese Medical Association was
announced quite some time ago, in fact nearly a couple
of years ago, and that since that time he has undertaken
a range of consultations, discussions, in churches, in
restaurants, in community halls, with a range of
different groups across the board really spreading the
message, and he is of the view that there is very strong
support that water pipe tobacco be treated equivalently
to cigarette tobacco.

Certainly the last one is covered by the bill; the one
before that is not as relevant. But, unusually, this bill
does not include those other areas where the secretary
of the department may recommend a ban order. Having
seen some rather dramatic pictures in relation to
e-cigarettes decorated in e-kitty paraphernalia, if that is
what you would call it, I propose to move an
amendment to section 15O(2)(a)(ii) of the act, which
states:

He unfortunately has had a response. He did write to
the Premier, who passed the letter on to the minister,
who passed the letter on to the deputy secretary, who
has responded saying that while he understands the
health issues the doctor has raised and his concerns
regarding growth in the use of water pipe tobacco, this
is a complex matter requiring further consideration. I
would certainly encourage that further consideration
and encourage the capacity to move forward.

is a tobacco product and has packaging that appeals to
children or young people —

so that the secretary may recommend that a ban order
be expanded to also include e-cigarettes. I would ask
that that amendment be circulated now.
Opposition amendment circulated by
Ms WOOLDRIDGE (Eastern Metropolitan) under
standing orders.
Ms WOOLDRIDGE — I do hope that this
amendment is something that will receive the support
of the house. I think it is important that we send a very
clear message, especially in light of the data that I have
given about the utilisation of e-cigarettes by young
people — as young as 12 — so that we do not have
products that are designed to appeal to this market.
We did have a look in detail about the product
possessing a distinctly fruity, sweet or
confectionery-like character in relation to potentially
recommending a ban order, but I have to say our
consideration of that was really fundamental about what
an e-cigarette is, which is often fruity flavoured or
sweet flavoured, and it is not our intent to ban the
product. The intent is to make sure that an e-cigarette is
available, people can purchase it and use it, but that it is

The issue really at heart is that while water pipe tobacco
contains a significant amount of tobacco, it is not
necessarily the main ingredient, which is essentially the
definition of a tobacco product in the Tobacco Act, and
it would require a change in the definition in order for
water pipe tobacco to be included, because often it is
mixed with molasses and other things that may mean
that tobacco is not the main ingredient.
Interestingly Victoria is the last jurisdiction in
Australia — it is the only jurisdiction in Australia —
that does not prohibit water pipe use in smoke-free
areas. I thought it was interesting recently that Hume
City Council passed a motion on exactly this issue and
agreed to, as part of that recommendation, write to the
Minister for Health, the Honourable Jill Hennessy,
seeking amendment to the Tobacco Act 1987 to apply
the same laws to water pipe smoking as currently apply
to tobacco smoking. So this is an area where an area
like Hume with a broad multicultural community has
been very supportive of these types of changes.
I also did just want to comment that we have received
just late this afternoon some house amendments that
will be put forward by the government in relation to the
issue of specialist e-cigarette retailing premises. As
always, I appreciated a briefing from the minister’s
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office in relation to it but was a little concerned that it
had come so late, especially as this bill was slated to be
debated two weeks ago in the last sitting week, and here
we are at the 11th hour receiving the amendments. We
will have further questions in relation to these
amendments to understand the details put forward,
given that it has been at such late notice, but there
seems to be, subject to the answers, some reasonable
consideration about grandfathering these small number
of e-cigarette specialty retailers — and perhaps that
might go to Wick and Wire Co and some of the
concerns that they have raised — which will enable
them and a small number of others to continue in the
businesses that they have established.
So on behalf of the coalition I want to commend the
work that has occurred to put forward these important
areas that will progress tobacco control in Victoria. I
am very pleased, as I have said, that the coalition will
be supporting this bill. We will be putting forward an
amendment ourselves in relation to e-cigarettes. There
will be further amendments proposed by others in this
house, including the house amendments that we believe
have merit and that respond to the concerns raised by
stakeholders about how this bill could go further and
address some of the concerns in the existing bill, and I
believe we will have a very comprehensive discussion
in relation to them.
But I do reiterate our concern on the e-cigarette side
that there is not yet comprehensive — and certainly not
the Australian — evidence in relation to their use as a
cessation tool; rather, we are relying on advice from the
National Health and Medical Research Council in
relation to ongoing restriction and management of their
use, while consistent with that of cigarettes, that is
proposed in the bill. I do want to thank the minister’s
office and the department for the briefings and the
advice that has been provided through this and look
forward to further debate and discussion on this bill this
evening.
Ms HARTLAND (Western Metropolitan) — I rise
to speak on the Tobacco Amendment Bill 2016. This
bill aims to prohibit smoking in outdoor dining areas
and to regulate the sale, promotion and use of
e-cigarette products. The Greens have been strong
advocates for the restriction of smoking in the interests
of public health. For the entire time that I have been in
Parliament, we have attempted on a number of
occasions to improve the laws. The fact that
11 000 people still die in Victoria every year from
smoking-related diseases remains a horrifying statistic.
We hope very much and expect that this death toll will
improve over the coming decades as health benefits
from a reduction in smoking rates permeate through the
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community and fewer and fewer people begin smoking
and then have to suffer the terrible consequences later
on.
It is in the context of the ongoing health threat smoking
poses that the Greens in the previous Parliament, and in
the absence of action from the previous government,
brought in legislation to attempt to introduce smoking
prohibitions in outdoor dining areas and drinking areas.
At the time both the coalition government and the
Labor opposition voted against our bill, I believe
largely on the basis of some fairly flimsy excuses.
We are pleased to finally see progress in this area.
Prohibiting smoking in dining areas will have many
benefits. We know when smoking was banned in
outdoor public spaces it acted as a significant trigger to
encourage many people to quit. It has also helped
prevent many young people from taking up smoking in
the first place. Banning smoking in outdoor dining
areas is the next logical step and will again encourage
people to cut down on their smoking or even quit, and it
will obviously make for much more pleasant outdoor
dining for the majority of us who do not smoke.
Further, it will better protect workers from regular
exposure to smoke, and it will also denormalise
smoking for children.
Research from Queensland, where smoking restrictions
in outdoor dining and drinking areas have been in place
for many years — in fact since 2005 — also shows that
such a ban will not have negative impact on businesses
and in fact may improve business for some. I am now
in my late 50s, and I can remember several times when
it was thought living as we knew it would end when
you could no longer smoke in picture theatres, on
public transport and in a range of different areas. Life
has gone on, and in fact the one good thing from all of
those bans is that smoking rates have dropped
dramatically.
We are very pleased with this aspect of the bill and will
be supporting it. Having said that, we are very
disappointed that this legislation falls short of potential
reform. In particular the failure to include outdoor
drinking areas in the prohibition is problematic for
several reasons. The Greens proposed legislation that
sought a ban on both outdoor dining and drinking areas.
It did, however, allow for a designated smoking area in
venues serving alcohol, as we did not want to force
smokers out onto the streets late at night outside pubs
and clubs, for example. However, we had tight
restrictions on the designated area, including that it
could be no more than 50 per cent of the outdoor area
so that non-smokers could have a smoke-free outdoor
area to go to. Further, it did not allow food or drink
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service in the area, offering better protection for
workers, nor did it allow entertainment in the smoking
areas, to encourage patrons to enter the area just to
smoke and then leave, reducing their exposure to
second-hand smoke.
In this bill we welcome the ban on smoking in outdoor
dining areas and the separation of outdoor dining and
drinking areas by a 2.1-metre wall or 4-metre buffer.
However, there is no restriction in this bill on the size of
the outdoor drinking area relative to the outdoor dining
area, meaning that if a pub decided to do so, it could
designate the entire outdoor area as a drinking area,
excluding diners from being able to use the outdoors.
The same goes for cafes, though it seems less likely, but
it could be the case that outdoor areas of some cafes
become coffee and smoking areas, excluding all patrons
from eating when enjoying the outdoors. Certainly this
has been the experience of New South Wales, where
similar legislation was recently introduced.
We have found clear examples of where eating has not
been allowed in outdoor areas of pubs. This has a
perverse outcome and is a law that needs to be
monitored. Allowing people to eat a bag of chips in a
drinking area does not in my mind improve the
intended safe drinking consequences of this bill, despite
the assertion by the government. You would have to eat
a lot of chips to fill up and slow the absorption of
alcohol into the bloodstream.
If a person is sitting with a group in the drinking and
smoking area and desires a meal or some hot chips
while drinking, they would have to ask the entire group
to move to another table in the dining area, which may
or may not be available in a busy place. This could act
as a disincentive for that person to even request the
move or to move themselves to get food, meaning that
they may become drunker faster, which is not what we
would like to encourage.
Further, by designating certain areas as drinking and
others as dining, it actually restricts the number of
tables where food can be served in any given venue. In
a very busy venue during peak dining times, waits for
dining tables may become an issue, meaning that
people will get drunker before they can get access to the
dining area. Further, there is insufficient protection of
workers who will continue to be exposed to
second-hand smoke when serving and clearing drinks
from tables. This law would be difficult to enforce in
outdoor areas where smoking may be allowed or
banned depending on the time of day during which
food is served.

Thursday, 1 September 2016

So for all of these reasons the Greens believe it would
be simpler and more appropriate to have a ban in
drinking as well as dining areas while just allowing a
small walled area designated for smoking. This is a
broader concern about this section of the bill, and we
have some technical concerns relating to what the
government has proposed.
One area in particular where we believe the bill could
be improved from a perspective of clarity of the
legislation and the spirit of what we believe the
government is intending relates to situations where
venues have outdoor seating areas adjacent to one
another. Currently there appears to be no provision in
this bill for laws relating to outdoor dining and drinking
areas in adjacent but separate premises, only within the
same premises. We believe that this is a massive
omission.
Our reading of clause 4(3) is that if a venue has an
outdoor dining area on the footpath out the front of their
premises and, for example, that dining area is right next
to the seating for a venue that has designated its outdoor
area as a drinking and smoking area — a pub, for
example — there is no requirement for the 2.1-metre
wall or a 4-metre buffer zone between these outdoor
sitting areas. They are only required between drinking
and dining areas within one venue, not between venues.
So if we think of Lygon Street, where cafe after cafe
has outdoor dining areas side by side on the street front,
if just one of these cafes decides to designate its
outdoor area as a drinking and smoking area, then
smoke drift could affect people sitting in the outdoor
dining areas of both the neighbouring businesses.
Businesses with outdoor drinking and smoking areas
have no obligations to the other venues or their patrons,
and those neighbouring businesses have no recourse
under this law. This is massively inconsistent with the
objectives within the venues and is illogical from a
public health perspective.
When I put this to the government in recent weeks,
their response was, and I quote:
We expect businesses to work collaboratively when they are
located close to each other; however, some businesses may
choose to install a plastic cafe blind or screen to prevent
smoke drift into an outdoor dining area from a nearby outdoor
drinking area. Ultimately, any issue between adjoining
businesses would need to be resolved between businesses.

I actually do not think that is good enough. We should
not introduce legislation that causes disputes between
neighbouring businesses; the government should
introduce legislation to prevent and resolve disputes. To
suggest that businesses will work it out between
themselves is poor lawmaking at the best. Sometimes it
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might happen, but when it comes to the cost of
installing a wall or keeping a 4-metre buffer, some
businesses will try to avoid this and will accept
impacting on neighbouring dining areas. Further, it fails
to protect and give equal rights to the patrons of the
dining venue.
We believe that this bill needs to be amended to add an
obligation for adjacent venues to protect patrons in
dining areas whether or not they are the same venue.
We will be introducing amendments to this effect. I ask
that the amendments now be distributed.
Greens amendments circulated by Ms HARTLAND
(Western Metropolitan) pursuant to standing
orders.
Ms HARTLAND — I should also add that one
concern the Greens often have with such bills is that the
state government expects enforcement by local council
staff, yet they fail to provide funding to council to carry
out this work. I will of course be asking further
questions regarding this in the committee of the whole.
I will now move on to the second aspect of the bill,
which is to create further laws regarding the regulation
of e-cigarettes. The Greens believe that e-cigarettes
need to be better regulated as a precautionary approach
for a new product that risks being both harmful and
addictive. We see the proposed laws as a step up from
the existing situation, where there was no restriction on
the sale, use or advertising of non-nicotine e-cigarettes.
The Greens note that there is currently limited evidence
regarding the health impacts of these cigarettes, and this
is obviously because they are a new product. This
makes them an even more difficult product to legislate
for.
Some have pointed to relatively recent reports by
Public Health England, which found that e-cigarettes
are 95 per cent safer than conventional cigarettes, in
order to campaign against these reforms and justify
having few restrictions on e-cigarettes. Looking at the
detail of the report — and I did read all of the report —
you can see the findings are far more qualified than
people are making out. Further, many other health
experts have gone on to deeply criticise the findings of
this report, primarily as the evidence base for it was not
rigorous. For example, the ‘95 per cent safer’ figure
was an idea of a panel of 12 assembled by the then
Independent Scientific Committee on Drugs for a
two-day workshop in London in July 2013.
However, at least six of the members of the so-called
independent panel were already established champions
of e-cigarettes, and some of them have either been paid
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to do work by companies with an interest in tobacco
dependence treatment or by e-cigarette companies. A
panel discussion is not rigorous evidence, especially
when issues of bias hang over it, so this is a flimsy basis
on which Public Health England made the statement.
Further, the Public Health England report focused
primarily on the impacts of e-cigarette use relative to
cigarette smokers rather than the impact of e-cigarette
use on non-smokers. This is another biased aspect of
the report, considering there is mounting evidence in
the UK that e-cigarettes are attracting non-smokers and
young people to use them.
I note the point that Ms Wooldridge made around
advertising in particular. I know that when she sent us
those amendments and photos of e-kitty I was quite
astounded that they are so obviously being directed at
young people. The products are made to look
attractive — very much as it was with cigarettes before
we had plain packaging.
Here in Australia we have to look at the full picture and
the health impacts on all the population. With this in
mind we believe that the mounting evidence regarding
the harms of e-cigarettes as well as the problems in the
industry warrants a precautionary approach to their
availability and use. We are not talking about a ban on
e-cigarettes, just restricted access until we know about
their harms and how they impact on smoking rates.
We are concerned by the recent announcement by the
Australian Competition and Consumer Commission
that it has commenced separate proceedings in the
Federal Court against two e-cigarette online retailers,
alleging they have made false or misleading
representations and engaged in misleading conduct by
making statements on their websites and their
e-cigarette products that they did not contain toxic
chemicals. We are concerned that they found that
e-cigarette products sold by Social-Lites and Elusion
did in fact contain carcinogens and toxic chemicals
found in conventional cigarettes, including
formaldehyde, acetaldehyde and acrolein.
While these are just two companies, it raises the
potential that many other e-cigarette products also
contain harmful carcinogens and toxic chemicals. This
is concerning, as there appears to be limited consumer
awareness of this and little evidence regarding what
harmful effects these carcinogens might have in the
long term. Further, research by the New South Wales
health department also found up to 70 per cent of
e-cigarette inserts contain nicotine, despite claims to the
contrary and laws prohibiting this in Australia. People
using e-cigarettes deserve to know the facts about what
is in the products. Those using them to attempt to quit
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smoking in particular should not be misled about their
addictive contents, such as nicotine.
Clearly this industry needs to be better regulated, so I
hope the government will be investing resources in this
area so that it can crack down on those retailers and
brands doing the wrong thing. Some — and I have
received many emails — have suggested that
e-cigarettes can be used as a smoking cessation device.
The Greens support subjecting e-cigarettes and liquid
products to consideration by the Australian Therapeutic
Goods Administration (TGA) for supply as a properly
regulated therapeutic device and product for the
cessation of smoking.
On the point about the large volume of emails I had, I
note that we sent what I considered to be quite a
detailed email back to people about our position, and I
would like to read out small parts of one email that
characterises a number of emails I received. Whoever
was organising the campaign I think really needs to
hone up on their lobbying skills. This was one of the
responses I had:
So because of limited information you would choose to risk
lives?
Smoking kills more people than anything else in the world,
and now that there’s an effective and enjoyable method of
cessation the Greens would rather place restrictions upon its
availability because of a heavily conservative outlook —

I have never heard that we were conservative —
(or perhaps you are motivated by money).

I suspect that means someone thinks the Greens are
taking money from big tobacco, which is clearly not
true. It goes on:
Either way, shame on you.
Regardless of the unproven safety of electronic cigarettes they
have proven to be effective as a quitting aid. As mentioned
earlier, smoking kills more people than anything in existence.
It doesn’t take a genius to realise that anything that helps the
act of quitting conventional cigarettes is a step in the right
direction.
Thanks for the genetic response. We, the vapers, a
100 000 person-strong democratic, will never be voting for
the Greens again.

The Greens do not take threats lightly. Accusing us of
taking money or saying you are not going to vote for us
because we do not agree with you shows I think that
whoever is organising the campaign really needs to talk
to their people.
On the issue of cessation of smoking, I note that my
mother smoked from the time she was 12 until she died
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from lung cancer at 60. If I thought for a second that
this method had real scientific reason to believe that it
helped people stop smoking, I would be there. But I do
not have any evidence of that.
If these devices are approved, then the conditions
regarding the sale, packaging and otherwise set by the
regulator for use as a cessation device should be
adhered to, and access for that purpose should be
facilitated in our community in the way that nicotine
replacement therapy is. Having an e-cigarette approved
through the TGA is the best approach for those who
want to use it as a cessation device. That way
consumers can be assured the product is not harmful —
that it indeed is safe in quantity and an effective product
as a quitting aid. The other reason we believe a
precautionary approach is required is that we do not
know enough about e-cigarettes and their relationship
to smoking cigarettes. There is some emerging
evidence in this area that it is a worry from a health
perspective, but more needs to be done.
E-cigarettes are being used in many public places
where smoking is not allowed, creating confusion and
exposing young people to products that mimic tobacco
smoking, which I think is extremely unfortunate. In
other countries e-cigarettes are being marketed heavily.
Research just released by the Cancer Council Australia
indicates that such advertising stimulates many smokers
who have quit to again crave cigarettes because of the
similarities to smoking in appearance and action. While
a more comprehensive research base can be established,
we think it is appropriate to take a precautionary
approach by restricting advertising, displays and public
spaces where people can vape to prevent a reversal of
the gains in relation to smoking and nicotine addiction.
A big concern for the Greens in relation to e-cigarettes
is that they have the potential to attract a younger
audience to take up vaping, which of course can lead to
smoking as well. Like alcopops, they often come in
sweet and flavoured products, despite flavours being
banned for cigarettes. They can also come in colourful
packaging that appeals to young people. At times these
flavoured inserts come without nicotine, which enables
them to be used as a smoking cessation device. I
assume it is for this reason that the government has
chosen not to have the flavours and sugars prohibited.
However, given so many products claiming to be
nicotine free have been found to have some nicotine in
them, there is an issue of consumer safety here that
desperately needs to be addressed. It is because of the
gateway potential that we support controls on
e-cigarettes for young people under the age of 18, but
the issue of packaging targeting young people remains.
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The Greens understand there are proposed amendments
to the bill, and I thank Ms Wooldridge for bringing
those forward. We will be supporting those. I also want
to say very clearly that the Greens feel e-cigarette
products need much more research, consideration and
monitoring. We would not want to see a set-and-forget
approach to e-cigarettes, given the great uncertainties in
science, health impacts and social impacts. We think
monitoring is required to see whether these e-cigarettes
can offer some health benefits over smoking cigarettes.
I think this potential is yet to be adequately researched
and will become an area of greater interest if
e-cigarettes take off in popularity.
I just want to add to this that when I spoke to Quit this
week, they supplied me with a list of major tobacco
companies that have taken over e-cigarette companies. I
would just like to read these into the record. In
December 2012 British American Tobacco acquired
CN Creative, a start-up that developed the initial
e-cigarette and ECOpure liquid brands. It went on to
launch the Vype brand in August 2013. Vype is now
marketed by Nicoventures, a British American Tobacco
subsidiary. Lorillard, the third-largest cigarette
manufacturer in the US, acquired the e-cigarette
company BluCigs for a reported $135 million in 2012.
It also acquired Skycig, a leading brand of e-cigarettes
in Britain, for $48.5 million, allowing it to enter the UK
market. Skycig then became Bluecigs in 2014, with the
support of a million-dollar marketing campaign. When
R. J. Reynolds acquired Lorillard in 2014, Imperial
Tobacco purchased its Blu line to avoid anti-trust
concerns that R. J. Reynolds owning both Vuse and Blu
would give it an unfair advantage in the market.
Japan Tobacco International acquired UK e-cigarette
brand E-lites in June 2014 from the previous owner.
Japan Tobacco International also invested in start-up
Ploom in 2011 and agreed to commercialise its
vaporisers outside the USA. In February 2015 Japan
Tobacco International acquired the patents and
trademarks from Ploom, allowing it to develop new
products and markets. And the list goes on and on and
on.
Philip Morris International announced in December
2013 that it was joining with Altria to market
e-cigarettes and other reduced-risk tobacco products.
Philip Morris gained the right to exclusively sell
Altria’s e-cigarettes outside the US. In 2014 Philip
Morris acquired the UK-based Nicocigs, the owner of
the Nicolites brand, claiming it would provide the
company with an immediate entry into the UK market
for these and other e-cigarette products. From that list I
think it is pretty clear that the major tobacco companies
are moving in on e-cigarettes pretty quickly.
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On the issue of water pipes, this is the one area of
disappointment we have with this bill and the fact that
the government is not prepared to deal with this issue.
At the moment the laws are such that water pipes are
permitted to be smoked indoors using flavoured
tobacco. This is highly inconsistent with our smoking
laws, especially given that the volume of nicotine and
harmful substances consumed in one water pipe session
is hundreds of times greater than that of a cigarette.
Many in the Arabic-speaking community believe water
pipes should be subjected to the same laws as
e-cigarettes so this community is not denied the same
health benefits from smoking reform as the wider
community.
I have been provided with a copy of a letter signed by
the Australian Lebanese Medical Association, the
Australian Iraqi Council Victoria, the Afghan
Australian Association of Victoria, the Pakistan
Medical Community, Arabic Welfare, the Hellenic
Medical Society of Australia and the Iraqi Kaldonian
Association of Victoria. As Ms Wooldridge has already
read out this very good letter I do not intend to do so.
But one of the really good things about having this
letter and being able to talk to Dr Walid Ahmar was
that, as a cardiologist, he was able to explain to me in
great detail the kinds of harm that water pipes are
causing. So I am really surprised that the government
felt that it was all right to leave water pipes out of this
legislation, given that there is such good support from a
number of community organisations and organisations
representing medical doctors from those particular
communities.
While I am sure this will not be welcomed by all, like
all tobacco reform it is the government’s responsibility
to act in the interests of public health when there is such
a dangerous product. The Greens will seek to amend
this bill to ensure that water pipes are subject to the
same law as cigarettes. The amendments are
all-inclusive.
In conclusion, the Greens will be supporting this bill as
it is an improvement to the restrictions on smoking and
e-cigarettes. However, as I have already outlined, we
are quite disappointed that the government has missed
an excellent opportunity to deal with the issue of
smoking in outdoor drinking areas and also with the
issue of water pipes.
Mr MELHEM (Western Metropolitan) — I also
rise to speak on the Tobacco Amendment Bill 2016. In
doing so I want to congratulate the minister and her
office for all of the good work that has been done over
the last 15 months to bring this bill to the house. It
shows the commitment of the Andrews Labor
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government in relation to this subject matter and how
smoking is causing harm to people in Victoria. For
example, smoking we know costs the state some
$2.4 billion each year in direct health costs and lost
productivity. The latest data shows that despite the
improvement over the past decade, one in eight
Victorians are still daily smokers. We still lose almost
4000 lives every year to tobacco-related illnesses and
diseases. That is 11 people every day — 11 people too
many. Smoking remains the leading preventable cause
of chronic diseases and the leading cause of preventable
death in Australia. We are working hard to stop
Victorians taking up smoking, to limit exposure to toxic
second-hand smoke and to help support smokers to
quit.
The bill, as outlined by the previous speakers, covers
two key areas of reform. The first one is the regulation
of e-cigarettes in line with tobacco products, and the
second one is the banning of smoking in outdoor dining
areas. In relation to how we arrived at that position,
there have been a series of consultations over the period
I mentioned earlier with various organisations about
this reform, including with representatives for public
health bodies, the hospitality industry, small business,
local government, individual community members,
tobacco retailers and various government agencies.
I will talk about the outdoor dining area smoking ban
that will take effect on 1 August 2017 should this bill
pass this house. All Victorians will be able to enjoy a
meal outside with their family and friends in fresh air
and free from deadly and dangerous second-hand
smoke. As we all know, research has shown that
smoke-free environments support those who have
recently quit smoking or who are trying to quit. There is
no question about it. I do not think we need too much
convincing about the harms of smoking. We want to be
able to enshrine a culture in our society, particularly for
our younger generation — for our kids — that smoking
should not be the norm, as was probably the case 20,
30, 40 or 50 years ago, when people picked up smoking
because their parents and everybody in society smoked
and it was the norm back then.
A lot of work has been done by various governments
over the years to change that approach. It is so pleasing
to see when you talk to young kids now who are
growing up that they basically do not want to have a bar
of smoking, or when they see their parents smoking
they find that somewhat disgusting. I copped that from
my own kids from time to time in relation to that bad
habit, and I think it is a great thing.
The Labor government at the federal level, let us not
forget, was the first government in the world — and I
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pay tribute to the former health minister Nicola Roxon
for this — to take on the tobacco industry by
introducing compulsory labelling to basically warn
smokers and people about the dangers of smoking. It
was a big effort taking on multinationals like Philip
Morris and various other tobacco companies around the
world. You do not want to just pick a fight with them,
but with what Minister Roxon did with the support of
the government at the time, of various members of
Parliament and of the community we were able to get
that through. Philip Morris and various companies, as
we all know, went to various international courts to
basically try to stop Australia from introducing the new
packaging, which is now in place. The reason I am
raising that is because I take exception to being lectured
about our commitment on that issue. We definitely as a
government are committed to doing more, and I am
sure there will be more to be done.
The day hopefully will come when smoking will
become a thing of the past, but it is a gradual thing. You
cannot overnight just say ‘Bang!’ and make it illegal.
While smoking is still legal, I think we are still going to
struggle, but what we can do is educate people and pass
appropriate legislation to take the community with us
and hopefully we can achieve our aim to make sure that
smoking will become a thing of the past. For example,
part of this bill provides that in premises such as
restaurants, cafes, takeaway shops and licensed
premises smoking is only banned during the period in
which the occupier permits the consumption of food
other than snacks.
As I said earlier, the reason we are doing that is because
we need to take the community with us and we need to
do it with gradual changes. We are still allowing
smokers, if they want to, to smoke in, for example, a
beer garden which is used from 5.00 p.m. to 7.00 p.m.
as an outdoor drinking area with the consumption of
snacks. Smoking then is permitted. The beer garden can
be used as an outdoor dining area from 7.00 p.m.
onwards, during which time smoking is banned. So we
are trying to balance the situation. It is a balancing act.
The fact is that one in eight Victorians still smoke and
they still argue their right to continue to smoke. We can
differ on that, but that is the fact. The question is: how
can we reduce smoking from 1 in 8 Victorians to 1 in
100 or 1 in 1000? Hopefully one day it will be zero. But
that is a long, long way away.
I am pleased that there is a lot of support even from
smokers for adopting the new approach. They respect
the rights of non-smokers, and they respect that when
people are sitting down having a meal, smoking indoors
is an inconvenience to other people. They respect that
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and they will go outside to have a cigarette. It is very
important to note that we need to find that balance.
The other issue this bill covers is the e-cigarette. The
science is still out on whether or not e-cigarettes are
harmful in comparison with cigarettes. Early
indications are that they might not be as harmful as
normal cigarettes, but I would rather we be cautious
and say they still present some harm. They still generate
a fair bit of smoke if you are inside, and I have seen
some photos in the paper recently that show that. Some
people might have a problem with that. I think what the
government has done in this particular bill is to
basically say that we do not want to turn our younger
generation away from smoking cigarettes, which is
great, to become e-cigarette smokers. As I said, they
could be as harmful as cigarettes.
An honourable member interjected.
Mr MELHEM — No, cigars are exempted,
apparently.
We are not banning e-cigarettes. People can still go and
buy the product. They can still go and use e-cigarettes
to help them along their journey to give up cigarettes.
The bill is not about banning e-cigarettes altogether. It
is basically saying that the science is still not there. It
has not been approved by the drug administration as
being safe for human consumption, and until we get to
that point I think we should take the cautious approach
and say, ‘Yes, you can still buy them, but we will treat
them in the same way as we treat cigarettes’. I hope
people using e-cigarettes will get off smoking, but we
cannot take the risk that that becomes the new norm.
The bill seeks to amend the Tobacco Act 1987 to
regulate the sale, use and promotion of e-cigarettes in
the same way as tobacco products from 1 August 2017.
That means that children under the age of 18 will no
longer be able to buy e-cigarettes. I think that is a very
important factor, because whilst smokers might use
them to get off cigarettes, and that might work for a lot
of them and that is great, we do not want to send a
message to our kids saying, ‘You can start off on
e-cigarettes because you can buy them and that could
lead to smoking actual cigarettes’. That is the danger of
not regulating e-cigarettes and not treating them in the
same way as cigarettes. That is why the bill is treating
e-cigarettes in the same way as normal cigarettes. So all
existing bans on the sale, use and promotion of tobacco
products will also apply to all cigarettes in Victoria,
regardless of whether they contain nicotine or not. It is
really important that we do that.
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In relation to the other amendments that have been
foreshadowed by the coalition and the Greens, I am
sure the minister will want to respond to those so I will
leave it to him to comment on them. What we should
be focusing on is the bill before us here. We could have
actually dealt with it last sitting week but we were not
able to because there was no time to do so. Now with
the amendments we might be sitting here until
1 o’clock to get through this. It is a very important
issue. I hope the coalition and the crossbenchers,
particularly those in the Greens party, will support this
bill; they said they were going to and that is very
encouraging. I want to thank them for that approach. I
think we all agree that this is very good legislation and
that it is worth supporting. The question is whether or
not the amendments will be adopted by this house. I do
not think they should be used as a vehicle to prevent the
adoption of this bill.
As I said earlier, everything needs to go through a
stepped change. You cannot just change everything
overnight. I think we need to recognise that we are
doing something now; let us get this done. Should
opposition members wish to pursue these things down
the track, they can always do so. I hope that this bill
will be passed by this house tonight without
amendment, then we can send a message to the
Assembly and it can become law and be implemented
come 1 August 2017.
In relation to the other matters, I am sure that something
can be worked out. We can work through them and
look at further changes to the Tobacco Act to include,
maybe down the track, the pipe, or ‘argileh’, as they
call it in Lebanese. That can be discussed in the very
near future. With those comments I commend the bill to
the house.
Ms PATTEN (Northern Metropolitan) — I rise
today to speak about the Tobacco Amendment Bill
2016. The Australian Sex Party believes that
governments should treat adults as adults and children
as children. I think this bill in some ways goes towards
treating children as children, but I do not think it goes
many places in treating adults as adults.
I understand the outdoor smoking issues. I am not
going to discuss that part of the bill. I believe that we all
have common sense and, as Mr Melhem said, we all are
sensitive to this. If members of this house were to be
outside smoking a cigar, they would do it so as not to
cause offence to anyone else. I think we have all grown
to be polite in that way and polite in our behaviour, not
only with smoking but with a whole range of issues.
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I particularly want to go to part 4 of the bill, which is
around what the bill calls e-cigarettes. For a start, these
are not cigarettes. These products contain no nicotine,
these products contain no tobacco and, frankly, these
products look far more like an old walkman or an old
cassette player than they do a cigarette, so in my
contribution I would actually like to call them personal
vaporisers because that is what they are. I appreciate
Ms Wooldridge’s contribution, because she did raise a
wide range of submissions that we have all received
from a broad range of community organisations and
medical associations.
It was a long time ago now that we had our first
briefing on the Tobacco Amendment Bill. I know the
government is frustrated by the time it takes us to go
from that initial briefing when the bill is normally
guillotined in the other house to the time we get our
briefing on the bill. I as a crossbencher got an excellent
briefing from the department, but I was somewhat
surprised when the department handed out material
from Cancer Council Victoria and Quit Victoria as the
evidence for this bill. There was nothing from the
Royal Australasian College of Physicians; there was
nothing from any other organisation. I am somewhat
troubled by the government handing out information
from a non-government organisation as the grounds for
arguing their case. I would like to see the government
arguing their case on its own merits.
The fundamental problem with this bill is that we are
talking about a product that contains no nicotine and no
tobacco, and yet this bill will treat it as a tobacco
product. This bill says, ‘For the purposes of the
Tobacco Act, e-cigarettes or personal vaporisers that
contain no nicotine and no tobacco will be treated as
tobacco products’. I do not get that; it does not make
any sense to me. I have learnt a lot in this place about
the vagaries of legislation and how we somehow need
to fit things into certain boxes, but a product that
contains no tobacco is now, for the purposes of the
Tobacco Act 1987, to be treated as a tobacco product. I
think this is actually a world first. I am old enough to
remember Claytons — ‘It’s a Claytons’. I remember
the ‘I can’t believe it’s not butter’ ads. This is exactly
the same thing. This is not a tobacco product; this is not
a nicotine product — yet we are going to treat it as one.
And we will go a little bit further: we are actually going
to defy the fundamentals of physics and science in this
bill. I think this is probably a first for this house. We are
going to call ‘vaporising’ smoking. I know we all have
personal devices if we want to look up what smoking
is. Smoking is the ignition of a product. You have to
combust something to make smoke. That is
Physics 101. These products are vaporisers; these
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products create steam. It is not smoke. It might look to
the uneducated person like smoke, but we are all
educated in this place and we understand that smoke is
not steam. What comes out of our kettle is not smoke.
Our water is not on fire when we are boiling the kettle. I
assure you: our water is not on fire when we boil our
kettle; it is steaming. That is what e-cigarettes are
doing: they are steaming. This is not ignition.
Fundamentally to now say that vaporising is smoking is
completely flawed. We discussed this just some months
ago when we debated the Access to Medical Cannabis
Bill 2015. We said, ‘All right, for the Access to
Medical Cannabis Bill we will understand that smoking
does not include vaporising’. We said that very clearly
in section 40(3) of the Access to Medicinal Cannabis
Act 2016. It says that smoking does not include
vaporising — but today it does. This definition is not
only at odds with the basics of science; it is at odds with
every other jurisdiction that has introduced legislation
in this area. New South Wales, for example, introduced
such legislation barely a few months ago. In fact I wish
that we had looked at their legislation, because again
they specifically noted that vaping is not the same as
smoking — and it is not. So the term is completely
flawed.
I also want to again reiterate that we are talking about
products that contain no nicotine and no tobacco. I
know Ms Hartland mentioned the Australian
Competition and Consumer Commission (ACCC) in
speaking about products that the ACCC found were
illegally containing nicotine. That is against the law; it
is illegal to sell a product that contains nicotine unless it
is a cigarette or a cigar or a tobacco product. They are
fine. If you sell a product that is not tobacco that
contains nicotine in this country, it is currently illegal.
In Victoria it is currently illegal, and we have plenty of
laws to clamp down on that. This bill does not add to
that.
I think the second-reading speech and certainly
Ms Wooldridge’s, Ms Hartland’s and Mr Melhem’s
contributions talked about how this bill was a cautious
bill against harmful products and they said that the
science was out and that ‘Until the science is in, we will
take a very cautious approach’. I understand that, and I
guess innately governments must be conservative. I am
not conservative — and frankly the Greens, I think, are
being very conservative on this — but I take a harm
minimisation approach. In the 1990s we knew heroin
was not good for people, but we knew that giving them
clean needles was good. We knew that people taking
heroin was not good, but we knew that using a harm
minimisation approach was good, and the Royal
College of Physicians strongly supports my position.
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I met with the cancer council and I met with Quit, and I
put to them, ‘If I was to hand you a cigarette or a
vaporiser, which one would you take?’.
Ms Lovell — None.
Ms PATTEN — Thank you; you may take none. If
you had no choice, you would take the one you knew
had less harm, and we know that vaporising has less
harm than combustible smoke. We know that, but this
bill does not recognise this at all.
In saying this, I then go to my great concern with this
bill. I am interested in the government’s amendments to
this bill that do look at the situation of retailers, because
we are treating a non-tobacco, non-nicotine product as a
tobacco/nicotine product. We are saying that a
vaporiser — or, as it is erroneously called in this
legislation, an e-cigarette — should be treated the same
as a tobacco product and therefore if you want to sell
this product, you must sell it like you were selling a
cigar. You must sell it from inside a white cupboard —
you cannot display it, you cannot discuss it and you
cannot talk about it. Under this bill, while in certain
circumstances retailers will be able to verbally discuss
the product, they will not be allowed to display it except
for opening the cupboard to show the product that
contains no nicotine and contains no tobacco. They will
be able to do that at the request of the customer.
I know that you have all received a number of emails
from people, and I know Ms Hartland criticised some
of the emails that she had received, saying that the
people who sent them obviously did not understand the
situation and that they needed to get their facts and
probably their spelling correct, going by this. But I got
some really heartfelt emails from people who said,
‘Look, I’ve been trying to give up smoking, and
nothing has worked for me, and I have found that these
products have worked for me’. That was what I heard. I
did not see a concerted campaign, actually; I saw a
whole bunch of people writing a whole bunch of
different emails, telling me their personal stories about
how that had helped them.
Business interrupted pursuant to standing orders.
Sitting extended pursuant to standing orders.
Ms PATTEN — Currently in Victoria we have a
number of businesses that are displaying these
products, discussing these products and talking to their
customers about these products, and this bill in its
current form will actually prevent them from doing that.
To make matters even worse, the only place you will be
able to openly display, discuss and demonstrate these
products will be in a tobacconist — in a specialist
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tobacconist store — where 80 per cent of their product
is tobacco. These will be the places where someone
wanting a product that is possibly going to help them
quit smoking will acquire them: tobacconists. This just
does not make sense.
We want people to learn the correct way to use these
devices. Again, may I just say these devices are devices
that you plug into 240 volts, and then you put them into
your mouth. I would say that from a safety perspective I
would like people to have some information about how
to use these products safely. I do not want people just
buying them online and buying them in an unregulated
market.
I would support this bill if it went to regulating these
products, ensuring that the juices that these products use
were regulated and that we knew the ingredients of
these products — unlike the tobacco products that we
openly sell. We have no idea of the ingredients in a
cigarette. Apart from the tobacco, we have no idea of
the chemicals in it. We have no idea of the e-cigarette
juices, and this bill will not give us any more
information about that. This bill will not enable us to
regulate and inform and educate and control and ensure
these devices are as safe as possible.
I will say it again: 240 volts is what we charge these
products with, and then we put them in our mouths.
This is a product that we need to provide safety for, and
I would have hoped that this bill would have gone this
way. The Australian Competition and Consumer
Commission (ACCC) has highlighted that this is a
completely unregulated market. Ms Hartland and
Ms Wooldridge both noted that the ACCC had found a
lot of unregulated product out there that contained not
only nicotine but a whole bunch of dangerous
substances. This bill does not help us in regulating that.
As I say, all of our inboxes have received responses
from so many people talking about this. I just want to
capture one:
We are simply people who have been unable to quit smoking
except by vaping. We have been shut out of discussions. We
are not opposed to sensible, proportionate regulation, but this
heavy-handed blunt bill is not sensible or proportionate.
Unintended consequences will be the result of not having a
proper consultation that includes the main stakeholders, who
are us, the users, as well as tobacco control and public health
experts who have a more open-minded view.

I note that Ms Hartland did speak about a UK study, but
Ms Wooldridge and I have both read the Royal
Australasian College of Physicians report on this, and I
know that all of you have received information from the
Royal College of Physicians about their substantial
work in this area.
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I am not saying that these products are safe. I am saying
that from a harm minimisation perspective these
products should be allowed and they should be
regulated. They should not be treated as tobacco
products, because they are not tobacco products. They
should not be treated as products that emit smoke,
because they do not emit smoke. They emit a steam, a
vapour.
I do have a number of amendments to this bill.
Australian Sex Party amendments circulated by
Ms PATTEN (Northern Metropolitan) pursuant to
standing orders.
Ms PATTEN — This is quite a sensible and small
amendment that has been circulated. In looking at the
definition of smoke, there are a number of new
products coming onto the market that are about harm
minimisation. A product that is available in probably
every other country, bar Australia, is a product whereby
tobacco is heated — it is not ignited; it is just heated.
This was not included in the bill. I think this was
possibly just an oversight in the drafting — that is, that
‘smoke’ should include ignited or heated tobacco
product.
I am referring to the second of my original
amendments, which has not been circulated due to a
misunderstanding; however, it is a misunderstanding
that I am quite happy to accept. My original second
amendment was around specialist e-cigarette retailers.
So, rather than forcing people who wanted to purchase
a vaporiser into — —
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children, and I am all for the protection of people from
second-hand smoke; however, from the information
that we are receiving we know fundamentally that these
products, from a harm minimisation perspective, are
products that we should not be trying to ban and
restrict. We should be trying to enable people who are
going through that struggle. I know that there are many
people in this chamber who have struggled to give up
the very harmful habit of smoking. As I say, a vaporiser
is a product that contains no nicotine and no tobacco
and does not ignite anything. Frankly, I think it is a
product that we should be promoting. Other countries
are promoting it.
I note Ms Wooldridge’s amendments in regard to
making sure that these products are not attractive to
children, and I totally agree with this. I would like to
see these products restricted to age-restricted venues. I
would like to see tobacco restricted to age-restricted
venues, but I think Woolworths and Coles have got
another say about that. While this bill goes some very
positive ways in the outdoor smoking area, I do believe
that we are possibly missing some opportunities in
regard to personal vaporisers, where we are seeing
other countries — New Zealand, the US, the UK,
Canada — going down a very different path to us; most
countries are going down a different path. So I would
hope that we would take a very rational and sensible
approach and enable adults who choose to use this
product as a harm minimisation product to have access
to this product. I look forward to speaking more about
this in committee.

My second amendment was to create a special category
of specialist e-cigarette retailers, but I understand that
the government has also put out an amendment that
largely captures what I was trying to achieve in my
original second amendment. I am happy to accept the
government’s position as a fulsome compromise in this
area and that the government’s amendments will allow
for specialist e-cigarette retailers to display and
demonstrate the products. It is a good compromise.

Mr RAMSAY (Western Victoria) — I do
appreciate the opportunity to be able to make a
contribution on this bill, being the Tobacco
Amendment Bill 2016. As I have done in the past — in
fact in the previous Parliament, where the coalition
moved in the house a number of pieces of legislation in
relation to restricting use of tobacco and smoking in
different areas — I have always been a strong advocate
in support of legislation where we try and restrict the
use and impact of cigarette smoking in public and also
in private. I refer to smoking in vehicles, particularly
where children are in vehicles, and I refer to the
coalition’s legislation in relation to activities around
sporting facilities. I do want to acknowledge the work
that David Davis did in this area when he was Minister
for Health and also Mary Wooldridge in her ministerial
capacity as well, being strong advocates for restricting
smoking in areas where it would actually have a
significant health impact on our communities.

However, this bill still is fundamentally scientifically
flawed. Smoking is smoking, and steaming and
vaporising is another thing. I am all for the protection of

In respect of that work, in the previous Parliament the
coalition government moved legislation in relation to
restricting smoking. The Tobacco Amendment

The ACTING PRESIDENT (Mr Finn) — Order!
Ms Patten, just for the benefit of the Chair, the second
amendment that you are referring to that has not been
distributed, are you going ahead with that amendment?
Ms PATTEN — At this stage, no, I will not. I think
there was just a slight misunderstanding with the table
office.
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(Smoking at Patrolled Beaches) Act 2012 prohibited
smoking at patrolled beaches, and the amendment bills
of 2013 and 2014 saw the prohibition of smoking in
certain public areas, including swimming pools,
children’s playgrounds, skate parks, sporting venues
and subsequently kindergartens, schools, hospitals and
public buildings. Those pieces of legislation also
restricted further the promotion and display of tobacco
products, enhanced enforcement powers and increased
penalties for the use of sales of illicit tobacco.
We actually started the ball rolling in the previous
Parliament in relation to introducing legislation that
would restrict areas of smoking and passive smoking on
the basis that we knew that smoking was causing
significant health problems within our community — in
fact, causing death in many cases. Passive smoking was
also contributing to significant health problems. We did
a step-by-step process, introducing legislation that
started to remove the potential dangers of the impacts
of smoking, both direct and passive, into areas
particularly where our young people congregate, and
moving to a point where actually this legislation has
been introduced in relation to prohibiting smoking in
outdoor areas and also to regulating the sale, promotion
and use of e-cigarette products in Victoria.
Now, Ms Patten’s contribution focused a lot on the
impact of retail on the sale of e-cigarettes. She mounted
an argument about the fact that e-cigarettes can be used
without a nicotine component so in fact the vapour
would not impact from a health perspective on others
who might be in close proximity. I would argue that the
jury is out on that. Quit Australia certainly has not
confirmed that that is the case. What they have said in
fact is that:
Electronic cigarettes are likely to be less harmful than
cigarettes, but the short and long-term health impacts of using
electronic cigarettes remain unknown. Products involving
delivery of chemicals to the lung are normally only approved
after extensive evaluation on safety and efficacy. This process
also ensures that products come with specific instructions on
safe use.

So Quit Australia are not convinced yet that e-cigarettes
are actually not harmful, and they are looking for more
work to be done in relation to the impact that they
might have.
Can I just say that I am also quite passionate about this
subject. I know Ms Hartland has always been a strong
advocate of restricting smoking in public places. In fact
I have always been a strong supporter of her in that
endeavour. Through the Greens she moved a number of
bills through the previous Parliament in relation to this.
Unfortunately the broadness of their legislation did not
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allow it to go through the house, but I certainly would
like to put on record that the Liberal and National
parties are supporting this bill before the house. It is
certainly a piece of legislation that we were leading up
to in the last Parliament.
Ms Wooldridge — Promised.
Mr RAMSAY — And promised and committed to,
and that is why we are here today supporting this bill.
I appreciate that there are a number of amendments
before the chamber in relation to the bill, mainly in
respect of e-cigarettes and what impact they might have
in relation to the bill in regard to retail and those that
are actually trying to move away from tobacco-related
devices to non-tobacco-related devices.
Can I say at the outset that there is nothing worse than a
reformed smoker, and I am one of those. I smoked until
I was at the age of 30. I gave up cold turkey because
my children were convinced that I was going to die if I
kept smoking, and they kept reiterating that to me on a
daily basis, which made me decide that my lifestyle
was such that if I kept smoking I perhaps would die in
the short term rather than the long term. My father died
at 45 with pancreatic cancer which was smoke related,
so I also had another mission in life — to do what I
could to try and encourage those that were smoking or
those that were intending to smoke that it would
severely impact their lifestyle and their health. I am
happy to say my three children are non-smokers, and I
would like to think that perhaps my connection to
smoking and the impact it was having on my lifestyle
and the fact that I decided to give up cold turkey had
some impact on their future lifestyles in relation to how
they would deal with smoking.
In my generation, as it was, 70 per cent of my kindred
spirits were smokers. In fact I hardly went to a party or
a night out where I was among people that did not
smoke. Nearly 80 or 90 per cent of my friends smoked,
and that was the norm at that point in time. Yet we
know that Quit Australia and the Cancer Council
Australia were clearly indicating that smoking was
harmful to your health and that from a long-term point
of view invariably, whether it be by related illness, it
would cause a significant change in lifestyle and a
short-term life span if that was to continue.
I am really pleased to say now in this day and age that I
think less than 20 per cent of young people are smoking
and that certainly in my age group now probably one in
seven, one in eight, might smoke — just from my own
personal look at the people that I spend leisure time
with who are not smokers. Whether or not that is just a
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change in generational culture or the message is getting
through that smoking is harmful and comes at a
significant cost to the public purse in relation to
health-related treatments, now smoking is not cool; in
fact it is uncool, and that message is getting through to
the youth, which I am really pleased about.
I am very supportive of the bill in its present form in
relation to prohibiting smoking in outdoor dining areas.
I noticed Mr Melhem making a passionate contribution,
but I suspect Mr Melhem and Mick Gatto might well be
outside Society late at night puffing on cigars — which
I understand are not part of this bill but nevertheless are
causing the same issues that I have had over a number
of years. When I want to go out to relax and have some
down time, some leisure time, I can do that in an
environment where there is food being provided in an
outdoor setting — anywhere down Bourke Street you
will notice tables on the footpath where food is being
provided outside the restaurant — and there is nothing
worse than having someone smoking, particularly
cigars, upwind. You get this continual waft of cigarette
smoke coming down while you are trying to eat and
drink. There is nothing worse to a reformed smoker, I
might add, than having to go through that ordeal, which
is not pleasurable. But we are paying for a pleasurable
experience: to be able to go out at night or during the
day to have a meal without the impact of this revolting
smelly smoke cascading downwind from someone who
actually has no respect for the people trying to live a
healthy lifestyle and without being agitated or impacted
by someone that wants to smoke in that area.
My view is that we are in consensus here across parties
that we support this bill in that we want to prohibit
smoking in outdoor dining areas. I believe we are all in
unison in relation to that. Where we are perhaps in a
different space is in relation to electronic cigarettes and
the impact they will have, if allowed, on the sort of
experience people now expect, that of not being
impacted by cigarette smoke. Is there a danger in
electronic cigarettes even though tobacco is not being
used? My understanding is Quit have said the jury is
out in that respect. While Ms Patten would passionately
plead that it would impact on retailers if in fact we
banned e-cigarettes and it would impact on people who
want to move away from tobacco-related devices,
whatever they might be, to e-cigarettes — rather than
Nicorette or Nicopatch or anything else that might be
out there — to try to get people off nicotine addiction is
something that I look forward to discussing in the
committee stage, which I expect is where these
amendments will go to.
In summary, I am strongly and passionately supportive
of the Tobacco Amendment Bill 2016, as was
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foreshadowed to us prior to it being brought to the
chamber. As I said, I have had personal experience in
relation to the impact smoking has had, both on the
health of my own family and myself, and I have also
experienced the fact that it is not a pleasurable
experience when you want to go out for a meal if you
are non-smoker — or a reformed smoker like I am —
and you have this continual waft of cigarette smoke
coming down and interrupting the ambience of clean
air, clean food and being with friends and family. I
support that.
I look forward to the discussions around the electronic
cigarette issue, and I am sure we will have some
discussion in the committee stage. I would like to put
on the record that I am pleased to see the government
has brought this bill forward on the back of what the
coalition had already committed to and the steps it had
made in relation to the different areas in which we
prohibited and restricted smoking in the past
Parliament, which have been well supported. My hope
is that this bill will be well supported regardless of what
amendments might come up for debate in the
committee stage.
Mr EIDEH (Western Metropolitan) — I rise to
speak briefly on the Tobacco Amendment Bill 2016.
Labor governments in Victoria have a proud history of
tobacco reform. All major reforms to tobacco control
have been implemented by Labor when in government.
We banned smoking in enclosed restaurants and cafes,
including dining areas within licensed premises, from
1 July 2001 and in shopping centres from 1 November
2001. We furthered smoking restrictions in licensed
premises, gaming and bingo venues and the casino
from 1 September 2002. We banned smoking in
enclosed workplaces, at under-age music and dance
events and in covered areas of train station platforms,
tram shelters and bus shelters from 1 March 2006. We
stopped buzz marketing and non-branded tobacco
advertising from 1 March 2006 and strengthened laws
to enforce the ban on cigarette sales to minors from
1 March 2006. We banned smoking in enclosed
licensed premises from 1 July 2007 and, with the
Minister for Education, issued an order banning
smoking on Victorian government school grounds from
1 July 2009.
We furthered our stance by banning smoking in cars
carrying children from 1 January 2010 and by banning
the sale of cigarettes from temporary outlets from
1 January 2010. We also provided the Minister for
Health with the power to ban the sale of youth-oriented
tobacco products and related products from 1 January
2010 and strengthened and clarified penalties for a
range of tobacco offences from 1 January 2010. We
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also banned the display of tobacco products and
packaging at retail outlets. This is a history of getting
on with it that the government is very proud of. It
symbolises our commitment to tobacco control —
something that the previous government refused to act
on.
Tobacco use within my electorate is an ongoing issue,
which is why legislation such as this bill is so
important. This bill is a very important bill for
Victorians, and it is a bill that I believe will encourage
more Victorians to kick the habit. Smoking costs
Victoria, as my colleague Mr Melhem mentioned in his
contribution, $2.4 billion each year in direct health
costs and lost productivity. The latest data shows that
despite improvements over the past decade, one in eight
Victorians is still a daily smoker. What is more
disconcerting is that we still lose almost 4000 Victorian
lives every year to tobacco-related illnesses and
diseases, which equates to 11 people every day —
11 deaths which could have been prevented. Smoking
remains a leading preventable cause of chronic disease
and the leading cause of preventable deaths in
Australia.
This bill represents the government’s ongoing hard
work to stop Victorians taking up smoking, limit
exposure to toxic second-hand smoke and help support
smokers to quit. This bill, which was announced by the
minister last year, covers two key areas of reform: the
regulation of e-cigarettes in line with tobacco products
and the banning of smoking in outdoor dining areas.
This bill has undergone extensive consultation. Over
80 individuals and organisations were engaged in
consultation on this reform. These included
representatives from public health bodies, the
hospitality industry, small business, local government,
unions, tobacco retailers and various government
agencies, as well as individual community members.
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drinking areas. An awareness campaign will roll out
ahead of the introduction of smoke-free outdoor dining
areas to educate the public and businesses about the
new laws.
The bill also seeks to amend the Tobacco Act to
regulate the sale, use and promotion of e-cigarettes in
the same way as tobacco products from 1 August 2017.
This will mean that children under 18 will no longer be
able to buy e-cigarettes. All existing bans on the sale,
use and promotion of tobacco products will also apply
to all e-cigarettes in Victoria, regardless of whether they
contain nicotine or not. In Victoria it is already illegal to
sell, supply, possess or use e-cigarettes that contain
nicotine, as nicotine is classified as a dangerous poison.
The sale of non-nicotine e-cigarettes is currently
unregulated, meaning they can be bought by children
under the age of 18 and marketed to young people. All
public health organisations agree that e-cigarettes
should be regulated in some way in order to minimise
the potential harms associated with their sale,
promotion and use, particularly in relation to uptake
and use by young people and the normalisation of
smoking behaviour. The new laws will ban e-cigarettes
in all areas where smoking is banned, such as enclosed
workplaces, dining areas, pubs and clubs, schools and
cars carrying children. This is about limiting young
people’s exposure to e-cigarettes and marketing and is
an important step to further denormalise smoking for
young people.
This bill is the first major tobacco-related reform since
Labor was last in government, and it builds on Labor’s
already strong record on tobacco reform to improve the
health and wellbeing of our community. I commend the
bill to the house.

From 1 August 2017 all Victorians will be able to enjoy
a meal outside with their family and friends in fresh air
and free from the deadly dangers of second-hand
smoke. Research has shown that smoke-free
environments support those who have recently quit
smoking or who are trying to quit. We know that there
is strong support for the introduction of smoke-free
outdoor dining areas, which will bring Victoria into line
with other Australian states and territories.

Mr FINN (Western Metropolitan) — In rising to
speak this evening on the Tobacco Amendment Bill
2016 I have to say to the house that 15 August, a date
just a couple of weeks ago, is a very significant day in
my life. It is a day that I celebrate every year, and I
have celebrated it every year now for eight years,
because that is the day I gave up the dreaded cigarettes.
When I hear people in this chamber talking about how
difficult it is to give up smoking, I know how difficult it
is because before succeeding I tried many times. I
thought I was across the line a few times but was not.

Under the law the ban will cover all outdoor dining
areas at restaurants and licensed premises, including
beer gardens and courtyards. Businesses have more
than one year to prepare for the bans before they start
on 1 August 2017. To promote responsible service of
alcohol, consumption of snacks is permitted in outdoor

It was in fact a visit to a hypnotherapist that got me off
the filthy things, so my gratitude to him is eternal. I am
just so grateful that I have finally been able to kick it. I
promised him during the course of that hour-long
session, up in Gisborne in fact, that I would never touch
a cigarette again — I would never smoke a cigarette
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again — and I have not. I will never smoke another
cigarette because, as happens to so many people who
think they can get away with smoking one or two or
maybe three, the next thing they know they are onto 10
or maybe 15 and then they are on to 20, 25 or 30, and
that happened to me. A few years ago, when I had
given up the smokes — I was off them for four
years — a friend of mine passed away, and I thought,
‘Oh, well, I’ll just have a smoke to …’. I am not sure
exactly why I thought I would have a smoke —
because it would make me feel better or something, I
suppose. Before I knew it I was back to smoking a
packet a day. So I can well understand how a good
many people feel about tobacco, particularly those who
have been unsuccessful in giving up their habit.
It is interesting to note the change in my attitude since
the days when I smoked to what it is today. I used to be
very much the libertarian. I used to be very much for
smokers’ rights. I used to be very angry at governments
for persecuting me as a smoker. I think I was actually
having a lend of myself. I think I was trying to convince
myself that what I was doing was in fact not as harmful
as it was.
A very dear friend of mine died from lung cancer at the
age of 48. She notified us about 12 years ago — it
would have been in about October 2004 — that she had
lung cancer, and she was gone in April the following
year, in 2005. It was a dreadful loss. Many of her
friends obviously still feel that. I certainly do. It
convinced me that I had to get away from these things
before I went the same way.
As Mr Ramsay said, having children has a big impact. I
do not know about anybody else who has kids in this
house, but my children can put up a fair argument, and
when they put up a fair argument, they do not let go —
or they do not have a tendency to let go, anyway. They
were at me for many years to stop smoking, particularly
my eldest daughter, who is now 18, and I have to say
that one of the real reasons that I gave up smoking was
for them, because I wanted them to have their father
around for as long as he could be and I did not want
them to experience what I had been through with the
death of my dear friend in 2005. So there has been a
major change of attitude.
I look at smokers now and — I am not putting myself
on a pedestal or anything like that — I feel sorry for
them. I feel sorry for smokers because they have not
been able to do what I have been able to do, and that is
to get away from the dreaded tobacco. I particularly feel
sorry for smokers because I do not know how they can
afford to smoke! I was staggered the other day. I was in
paying for some petrol at a service station in Bulla, and
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there was a bloke in front of me who was buying a
packet of cigarettes. That packet of cigarettes cost him
nearly $40. It was a packet of 30 or 35 or something,
but it was $40 for a packet of cigarettes! You would
have to be a bank robber or something to be able to
afford to do it. That is just extraordinary, and it is
another very good reason that I am very grateful that I
gave it away, because quite frankly I have no idea how
anybody can afford to smoke. I know I certainly could
not afford it in monetary terms.
In terms of our health nobody can afford to smoke, but
in monetary terms to be spending $40 a day on
cigarettes would blow you away. That would just blow
the budget out the window, and if you go out — and of
course it is well known there is a strong connection, I
think it would be safe to say, between drinking and
smoking; that was the thing that used to unravel me —
and you have a good time, and perhaps you smoke a bit
more than you would otherwise, you are up for $80
before you even leave the house, before you have a sip.
Before you do anything you are up for $80 for a couple
of packets of cigarettes, so I look at people who do go
through a few cigarettes during the course of a day and
I say to myself, ‘They must have won Tattslotto. They
must have come into wealth of some description’,
because that is the only way that I can imagine they can
actually afford to smoke cigarettes.
The subject of e-cigarettes is a very interesting one, and
one that I have given a great deal of thought to — I
really have. Early on I thought that anything that got
people away from smoking would be a very good thing.
Now having examined the situation a little bit further, it
seems that it is not as clear-cut as that. It is not as
straightforward as that at all, and it seems to me that
there is some evidence to suggest that it in fact does not
help people to get off cigarettes or get away from
smoking. I think one of the reasons is that there is again
a very strong link between the actual habit of a hand
movement of smoking and continuing to smoke. I think
if you spoke to psychologists, if you spoke to people
who are involved in the Quit campaign — although I
must admit I do not have a very high opinion of that —
you would speak to people who would be able to tell
you that as long as there is that hand movement and you
connect that hand movement with relaxation or
enjoyment or whatever it might be, then that attempt to
break the habit is not going to succeed. I think that is
something that we need to bear in mind. Certainly, as I
think Mr Melhem said earlier, the science is far from in
on e-cigarettes, and if any evidence comes to light
which shows that e-cigarettes in fact do help people
give up smoking, then I would support that. At this
point in time we have to err on the cautious side, and
this legislation most certainly does that.
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The distress and the enormous cost in monetary terms
of smoking across Australia is well known. I do not
think that there are too many in this country who do not
know somebody who has been affected deleteriously by
smoking, who has contracted lung cancer or some other
form of cancer or emphysema. It is a pretty horrific way
of playing a dangerous game. If you want to play a
dangerous game with your life, then go bungee
jumping, because it is safer. I implore those in the
community who are rabid smokers — and we all know
them, ‘I’m not going to give up smoking. I’m not going
to be forced to give up smoking’ — to stop, and I tell
them they are kidding themselves.
Their health is far too important to be standing on some
very, very shaky principle of personal choice or
freedom, because tobacco kills. There is no argument.
For years when I was smoking I tried to argue with that,
but you cannot — you cannot! As I say, I have buried
friends as a result of smoking. I have buried relatives as
a result of smoking. There is no argument — smoking
kills. There are some people who have spent most of
their lives getting the message across and doing a bit of
tub-thumping, I have to say, on the subject.
I think with the Quit campaign and some of the
antismoking campaigns they have been perhaps
hijacked by people who have never actually had to give
up smoking, so they have never had any understanding
of just how difficult it is. They think that if you say to
people, ‘Hey, you’ve got to give up smoking’, that
everybody will just say, ‘Okay, righto, I’ll do that’.
These people do not understand that smoking is a very,
very, very tough habit to break — a really, really tough
habit.
As I say, I tried for many years and thought I had
succeeded a few times, but now I have been smoke free
for eight years — and I am very, very pleased. I am
very much the better for that. When I had the flu last
week I thought to myself: how ridiculous it would be if
I was to, every half-hour or every hour, get up from my
bed, go out into the backyard and have a smoke. How
ridiculous that would be both in terms of my immediate
health but also in terms of long-term health as well.
In that scenario I was very pleased indeed that I had
given up the smokes, and I sincerely hope that smoking
one day soon becomes one of those very odd habits that
we tell our grandchildren about and that our
grandchildren will in fact not know what smoking is
because it is a thing of the past and nobody does it
anymore. You would really hope that that would be the
case, and I think the way we are moving in this society
there has been a major cultural shift in terms of
attitudes to smoking.
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I would never have thought — never in a million years
thought — that you could go into a pub and no-one
would be smoking. Did you think you would ever see
the day that that would happen? I remember when I
first came into this place back in 1992, we used to
smoke just outside the party room. Could you imagine
they used to smoke inside the party room a bit too? But
that is another story. I support this bill — I certainly do
not oppose it, anyway — and I hope that it has the
desired effect of just getting that message across that
smoking kills.
Mr MORRIS (Western Victoria) — I too do rise to
make a contribution to the Tobacco Amendment Bill
2016, and I thought I might start where Mr Finn left
off — with smoking in pubs. I distinctly recall when
smoking in pubs was outlawed in the state of Victoria. I
was just a mere child. I think my friends and I all
thought the world was going to end. We thought
Victoria was going to be an entirely different place
once smoking was disallowed in pubs.
I can still recall when you would get up on a Saturday
morning and pick up your clothes from the night
before, and they stank of cigarette smoke. It was
terrible, whether you were smoking or not. You had no
choice in the matter. If you were out and about on a
Saturday night, that is the effect that was going to
happen, because you would walk into a pub and you
could barely see from one side of the pub to the other
due to the cigarette smoke. And then all of a sudden it
just stopped. The world did not end. The world did not
end at all. What we saw there was that there were just
less people smoking. Less people are smoking on a
given night out. As Mr Finn correctly characterised,
smoking does kill. So to have less people smoking less
often was a great result. It is like the opposite of
sport — you know, more people more often — so less
smokers less often. That was a great result for the state
of Victoria when we saw that occur.
In contemplating the e-cigarettes that are discussed in
this bill, I was thinking again back to my earlier days
and the lolly cigarettes.
Mr Finn — The Fags.
Mr MORRIS — The Fags.
Mr Finn — Yes. And there were cigars there, too.
Mr MORRIS — There were, the Big Boss cigars.
Yes, indeed. So we had the Fags, which were the lolly
cigarettes. They were white, and they had the red tip on
the end. I distinctly remember being at the Eureka pool
in Ballarat, and we would go up there during summer
and we would buy our pack of Fags and we would run
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around the pool and pretend that we were smoking. On
reflection now I think what a great advertising ploy for
the tobacco companies that was. Indeed obviously those
types of lollies — I am not even sure they exist
anymore — —
Mr Finn — They’re Fads now.
Mr MORRIS — They transitioned to Fads, didn’t
they, and they lost the red tip off the end of them; and
similarly the Big Boss cigars, I note, are now called
candy sticks, and they do not have the red tip on them
anymore. The Fags turned to Fads, and the Big Boss
cigars turned to candy sticks.
Mr Finn interjected.
Mr MORRIS — Yes. I was a big fan of the Big
Boss cigars. They were magnificent.
Indeed we have seen a huge transition here in the state
of Victoria with regard to our view of smoking.
Obviously, as we know, people have the right to
smoke; it is not illegal to smoke, but I think the
government and all of us have a role to play indeed in
saying, ‘You might be able to do it, but it’s not a very
good choice. It’s not a good choice to smoke because
you’re placing your own life in danger’. As Mr Finn
reflected upon, he was very heavily lobbied by his own
children to stop smoking. I think that is not an
uncommon scenario. We hear from many people that
their children lobbied them because I think the children
find out quite early on at school — and I think that is a
good thing — that smoking is not good for the health.
We want people to be educated about how to make
appropriate health choices for themselves and to find
out that smoking does not make you cool, it just makes
you sick; it makes you unfit and unhealthy.
Mr Finn — It can make you very dead, too.
Mr MORRIS — It can make you very dead. That is
certainly not what we want for the good people here in
the state of Victoria.
I had some discussion also about these e-cigarettes
being used as a way for people to come off normal
cigarettes. I was contemplating that, but then I was also
contemplating the reverse scenario, where we could
almost describe these e-cigarettes as being gateway
devices just as we used to have the Fags and the Big
Boss cigars — and we recognise that they were not
good things for children to be associating with because
in effect they were mock cigarettes. Again if the
e-cigarette products do help people to get out of the
habit of smoking, that has to be a good thing. However,
we would not want to see the opposite of that also to be
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true and to see people using the e-cigarettes as gateway
devices to move onto smoking genuine cigarettes.
This bill, importantly, does not ban e-cigarettes. It does
not ban their use. It simply regulates them so that they
can be treated in the same manner as cigarettes. I think
that is an entirely appropriate way to be dealing with
them to ensure that it is adults who are making a
somewhat, you would hope, informed choice rather
than children, who should not be exposed to these types
of products — for the same reason that we no longer
have the advertising of tobacco products, because we
know that people can be quite impressionable to
advertising, in particular young people.
If our young people are going to be exposed to tobacco
advertising, there is obviously an opportunity for them
to be taking up smoking, and we as a community have
decided that is not something that we want. That is
certainly something that I support, because I think it is
important that we remove those opportunities for
people to take up a habit that is going to have a
detrimental effect on their health into the future. But at
the same time people are going to choose to smoke, and
that is their right, but they should be well and truly
informed of the impact that that is going to have on
their lives and on their future wellbeing.
I note that another purpose of this bill is to prohibit
smoking in outdoor dining areas and indeed to define
what does qualify as an outdoor dining area. I think that
is incredibly important too, because we as a society
have moved on. When we go out to enjoy a meal with
family or friends we do not want to have to be putting
up with the smell of cigarette smoke whilst we are
enjoying our meal. I know Mr Ramsay mentioned this
in his contribution as well.
I believe it is incredibly important that we can go out
and enjoy a meal, and particularly for young families. If
I am sitting down with my tribe at a restaurant, I do not
want the people at the next table from me to be
smoking and my children having to inhale that cigarette
smoke, even if we are in an alfresco dining area
somewhere perhaps around Lake Wendouree on a
beautiful, sunny spring day.
Mr Finn — Are there ducks on Lake Wendouree?
Mr MORRIS — There are plenty of ducks at Lake
Wendouree, which is magnificent. I note regarding the
health effects from e-cigarettes and vaping, or however
it might like to be termed, that there is not a lot of
definitive medical evidence as to whether it is
dangerous, whether it is not dangerous and whether or
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not it is going to help more people get off genuine
tobacco cigarettes and the like.
I believe that in these scenarios we are always better to
err on the side of caution. I think it is better that we say,
‘Well, if we haven’t got the evidence, let’s provide
more protection to our community rather than less’. If
5, 10 or 15 years from now we find that e-cigarettes, or
vaping, do not present a significant health risk, maybe
there might be an opportunity for revisiting what
happens here, but if at that time the health advice is still
inconclusive, then I think it is important that we do err
on the side of protecting the vulnerable young people in
our community from taking up what could be quite a
dangerous habit for them into the future.
I note that this particular legislation does define what an
outdoor dining area is. I also note that it does still allow
for snacks to be served in an outdoor area where
smoking is allowed.
Mr Finn — What type of snacks?
Mr MORRIS — I will let you know, Mr Finn, what
type of snacks. A snack is defined as pre-packaged
shelf-stable food that does not require intervention to
prepare, or uncut fruit. One would imagine that maybe
Pringles — —
Mr Finn — Nobbys.
Mr MORRIS — Nobbys nuts would potentially be
a snack that could be allowable in this scenario.
Mr Finn interjected.
Mr MORRIS — So you could smoke, you could
have a beer or a glass of pinot or indeed a prosecco and
you could still enjoy some peanuts out of a vending
machine if you should so desire, or uncut fruit. I am not
sure where the uncut fruit fits into the snacks, but I am
pleased that if one was to choose to have a cigarette,
they would be able to have a packet of Pringles, some
pretzels or some nuts of some description whilst they
are doing so.
I also note that throughout time in Victoria we have
obviously had an evolution of tobacco legislation here,
and we have seen that over time we have legislated
where it is that people can smoke. I spoke earlier about
the fact that on 1 July 2007 smoking within pubs was
disallowed. I do remember that there was a lot of
consternation. I remember hoteliers and the like were
quite concerned when the ban on smoking in pubs was
happening, but on reflection I think hoteliers in general
would now agree that it was a positive move and that it
has had a positive impact on not only their business but
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also the health and wellbeing of their employees,
because if you are working in a pub where people are
smoking, you do not have the choice as to whether or
not you are going to — —
The ACTING PRESIDENT (Ms Patten) —
Order! Mr Morris, if I could just interrupt you for one
moment; it is 11 o’clock.
Business interrupted pursuant to standing orders.
Sitting extended pursuant to standing orders.
Mr MORRIS — As I was saying, I think on
reflection that some of the concerns of hoteliers may
have been somewhat unfounded, but I can understand
the concern when a significant shift like that does
happen in your business. As Mr Finn rightly pointed
out in his contribution, back in the day — if we might
refer to it as that — that is what people did. People went
out, they had a couple beers and a few cigarettes, and
that was their night out. It is pleasing to see that as a
society we have now decided, in the vast majority of
cases, to remove the smoking aspect from our night. A
night out now involves good food and a glass of red or
a couple of beers.
I would also like to note it is the Liberal-Nationals
coalition that has certainly taken the lead on a lot of
tobacco legislation. In 2013–14 it was the coalition that
passed bills prohibiting smoking in certain outdoor
areas such as swimming pools and children’s
playgrounds — it really seems like a no-brainer to
ensure that people are not smoking in children’s
playgrounds — as well as skate parks and other
sporting venues. I think that is an important point as
well. Sporting venues are certainly places where we
should be promoting health and wellbeing rather than
the unhealthy pastime of cigarette smoking. Smoking is
also prohibited in kindergartens, schools and hospitals
as well as other public buildings.
Mr Finn did raise the point about the smoking ban at
the MCG. Similarly, I recall thinking when that ban
came in, ‘How in the world is this going to happen?
How in the world are they going to be able to ban
smoking at the MCG?’. I thought there was going to be
a revolt. I did not think it was going to happen.
However, we saw that it happened very quickly. Those
people who wanted to have a cigarette just went out
onto the concourse.
Mr Finn interjected.
Mr MORRIS — Indeed! They went out onto the
concourse, had the cigarette, came back in and enjoyed
the football. I think we will see less people smoking
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because they will not want to miss the bounce of the
ball. They do not want to be ducking outside of the
ground to have that cigarette, so overall they are less
likely to be smoking. I certainly believe it is important
that we have a look at this legislation to ensure that it
does achieve its intended outcomes. I certainly look
forward to listening to further contributions from other
members of the house and hearing their views on the
Tobacco Amendment Bill 2016.
Ms CROZIER (Southern Metropolitan) — I am
very pleased to be able to rise this evening and speak to
this important piece of legislation, the Tobacco
Amendment Bill 2016. As I have been in the chamber
listening to the various contributions, Mr Finn and
Mr Morris have reminded me of those days gone by,
and indeed I recall, quite unbelievably, when there was
smoking by staff and patients in hospitals.
Mr Finn — And doctors.
Ms CROZIER — And by doctors — most certainly
by doctors and nurses. It was not unknown for a lot of
health professionals to have a cigarette in their breaks,
and half the cafeteria would be smoked out. I remember
even at the Royal Women’s Hospital there would be
patients smoking on the wards. It was quite
extraordinary. We would sit around having handover
with a cup of coffee, and those that smoked smoked
and those that did not had to suffer that vile smell and
the impact of cigarette smoke.
Now, I am not a reformed smoker, so I do not have
those issues that people have described in their
contributions, but it is very difficult, I do understand,
for smokers to give up cigarettes — to be able to kick
the habit. Congratulations to all those who do, because
we do know the very significant health impacts that
smoking has, not only on the individual but also in
terms of the secondary harm effects of second-hand
smoke.
This bill goes to a couple of areas. It is to ban smoking
in outdoor dining areas and also to regulate the sale,
promotion and use of e-cigarette products — that is so
that they will be treated in the same manner as
cigarettes. Can I say that I think there has been a very
good bipartisan approach by governments of all
persuasions to ensure that our community understands
the risks of smoking and that through those efforts there
have been significant reforms that have been
undertaken over the years.
If you look here in Victoria, you see that indeed there
have been some significant tobacco-related bans and
restrictions on what people can and cannot do in
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relation to tobacco products. For instance the sale of
tobacco products to people under 18 is prohibited, but
there is no age limit for legally possessing these
products. A ban on smoking in cars carrying children
under the age of 18 became effective on 1 January
2010, a ban on smoking within 4 metres of school
entrances became effective in May 2015 and smoking
was prohibited on all areas of train stations and raised
platform tram stops as of March 2014. In relation to a
couple of those reforms, I think it was the former
member Mr Drum, was it not, Mr Finn, who was very
strong on banning cigarette smoking in cars?
Mr Finn — He was. My word he was.
Ms CROZIER — Yes. And am I correct in saying
he brought a private members bill in?
Mr Finn — He did. And now he has taken it to
Canberra.
Ms CROZIER — Well, now he is in Canberra, so
maybe he can have some more influence up there.
Nevertheless, he had a great influence here. So I am
pleased that those initiatives I have just spoken about
happened — well, with Mr Drum, obviously from
opposition in 2010 but having a great impact as a local
member championing that banning of exposure of
children to smoking in cars. I did note when I was
looking at this that quite a number of fines have been
handed out in the six years that ban has been in place.
Again I would like to put on record the work of the
former Minister for Health, Mr Davis, in relation to
some of the areas I spoke about. There were also bans
on beaches; at skate parks; in other sporting facilities, as
has already been mentioned; and in other public areas.
Significantly also Ms Wooldridge banned smoking in
youth justice and mental health facilities.
So there was this broad suite of reforms undertaken by
the coalition government — of course also in
correctional facilities. Unfortunately it was the
Andrews government that had responsibility for the
implementation of that particular legislative
requirement, and through that we saw last year the
biggest riots in a correctional facility in the state’s
history. This was extremely unfortunate and extremely
expensive; in fact it ran into tens of millions of dollars.
That policy was absolutely botched by the Andrews
government in bringing smoking bans into the
correctional facilities. The same legislation had been
acted on in other parts of the country, so it is
inexcusable that it should have had such a devastating
effect in Victoria. Of course the Victorian taxpayer is
paying for that botched implementation by the Andrews
government.
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Getting back to this piece of legislation, I note that
other areas of the bill go to what was undertaken by the
previous coalition government: that was something we
announced — the banning of smoking in the outdoor
dining areas from 1 August 2017.
This bill obviously delivers on that commitment, and I
am pleased that the current government is working on
the reforms and the legislative requirements that were
undertaken by the coalition government in terms of this
important area.
I want to just speak to aspects of the e-cigarette
products. I note that there was some very passionate
debate in this area. I was listening to Ms Patten’s
contribution about her concerns about e-cigarettes. In
fact I was recalling that I had dinner last night with
some friends of mine. One of those friends sat next to
me, and he was puffing away on one of these things,
one of these vaping machines. I found it quite
disconcerting, actually, because we are so used to not
having cigarettes and to people just being respectful and
courteous and not smoking. But he was there, vaping
away — not that I said anything. I probably should
have, but I did not. It just reminded me, when I was
looking at what e-cigarettes actually mean.
If you look at some of the concerns that have been
raised — I know Ms Patten said it is not a tobacco
product in these e-cigarettes — the National Health and
Medical Research Council (NHMRC) have made
various statements in relation to e-cigarettes. They do
not have tobacco, but if I can just read from this
statement:
The appeal of flavoured e-cigarettes to children and
adolescents is also of concern to some, with studies reporting
rapid uptake of e-cigarettes among adolescents …

I think that is a concern in relation to what we are trying
to do. We are trying to prevent children taking up
anything that is to do with smoking, so there is certainly
an influential element to the e-cigarettes and the appeal
of e-cigarettes. The NHMRC have further concerns,
saying:
Some experts also suggest that e-cigarettes, with or without
nicotine, may be harmful. Some have been reported to
contain chemicals such as propylene glycol, glycerol or
ethylene glycol, which may form toxic or cancer-causing
compounds when vaporised.

I think that is the point here, and I think others have
made the point that we need to err on the side of
caution. We do not, obviously, want to be too restrictive
in what an individual can and cannot do. I am a great
believer in individual responsibility, but nevertheless, if
there is concern among these bodies that have talked
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about those very toxic chemicals or carcinogens that are
potentially in these e-cigarettes, I do not think we can
ignore that. I think that is what is at the heart of this
particular area of the bill. To have that regulated is a
sensible move, and I do not have a problem with it. I
understand that over time there will be more research
done on this, but if there are these concerns that
carcinogenic and toxic chemicals are in them, then I
think we should err on the side of caution.
I know that a lot of consultation has been undertaken
with various health bodies and others involved in the
hospitality and other industry sectors that would be
directly affected by this bill, and I believe that there are
no major concerns that have been raised regarding it,
which I think is very positive. I think that most people
and most organisations, and indeed the sector that will
be affected by this legislation, are supportive of doing
what they can, and with proper consultation and proper
planning they will move towards what is required of
them by this bill.
I, like other members of the opposition, support the bill.
I do not think I need to say too much more in relation to
the points I have already made. But as others have said,
if we can do anything to prevent someone from
smoking or taking up this very addictive habit that can
cause some extremely serious health issues, then we
should be doing all that we can. I along with my
colleagues support the bill. I commend the bill to the
house.
Ms BATH (Eastern Victoria) — At this late hour of
the evening I am mindful of our President’s statement
in which he said that if you wish to make a
contribution, you should make some different and
pertinent points rather than going through a bill report
such as the one I have. There is a definite temptation to
read it through, but I would like to add some other
aspects to the argument.
I do want to identify that I am really happy to get up
and speak to this bill this evening, the Tobacco
Amendment Bill 2016. The short synopsis is that the
purpose of this bill is to prohibit smoking in outdoor
dining areas, including new definitions of what will
qualify as an outdoor dining area, and also to regulate
the sale, promotion and use of e-cigarettes to treat them
in the same manner as cigarettes. That is something that
I would like to touch on from more of a chemical
perspective in a moment.
As a child — and I might be showing my vintage
now — I can actually remember the Marlborough Man.
The Marlborough Man hailed from Gippsland — I
think he was from Won Wron, near Woodside — and
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he played football with my father. The advertisements
were shot over beautiful hills. Without digressing too
much, we used to see on television things that were
acceptable in society at the time. We saw the
Marlborough Man. We used to flock to the
Benson & Hedges cricket matches, which we enjoyed,
and we enjoyed all the advertising material splashed
everywhere. There used to be the Sterling Cup, where
my partner as a young man played football and
advertising for cigarettes was widespread. Over time
we started to learn more about the science and more
about the killing nature of this very addictive but
lucrative pastime that had been around since time
immemorial.
I can also remember — and again this might be an
indication of my age — Yul Brynner, who at that time
was a very, very famous man, going on television in his
twilight years and saying, ‘Whatever you do, just don’t
smoke’. I think that resonated with me in my youth. If
we move forward in our television advertising, I have a
vivid image in my head of the rubber lungs. That
advertisement is probably a few years old now, but tar
was squeezed out of those lungs to represent the lungs
of a person who had been smoking for very many
years. Therein is my short synopsis on television
advertising, but I think it reflects a change in culture. It
reflects a change in our understanding of the science
and a change in our understanding of the health effects
of smoking. It also reflects a change in government
attitudes.
This bill today reflects a development in the
understanding of what the effects of smoking can be
and the effects of passive smoking at restaurants. I think
it is a wise move for the government to put up this
legislation. I know it is on the back of work that we did
in coalition, and I appreciate Ms Wooldridge’s
comments in and around that.
As a young lady coming to Melbourne, I too remember
the smoky pubs and going out with my friends. I
remember the stench that took days to get out of your
clothes. The point that I would like to make with
respect to that is about passive smoking and asthma. I
myself am asthmatic, and it is such a horrendous
disease that kills people who attempt to be healthy and
attempt to do the right thing across the board. Asthma is
something that can trigger a response in our airways, air
passages and air canals where mucus builds up and
makes it stiflingly difficult to breathe. Through passive
smoking alone in my youth I would often come home
at the end of a good night out and end up having to take
asthma medication. It is very wise that over time we
have stopped smoking in dining places and in pubs and
clubs. The Nationals are certainly going to support this
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bill as a sensible progression along our pathway. My
grandfather had angina from a lifetime of smoking and
passed away probably somewhat prematurely.
I would like to raise the issue of e-cigarettes. I
acknowledge that we have had many emails from
people who feel that they have transitioned from
smoking to a lesser evil, and I appreciate that. We are
not stopping them from using e-cigarettes, but
electronic cigarettes will be treated in the same way as
cigarettes when used in public places. That is I think
reasonable and appropriate.
The other comment I would like to make is something
that came out of a very comprehensive pack from the
parliamentary library and information service, which
was the reading pack on the Tobacco Amendment Bill
2016. The quote comes from the National Health and
Medical Research Council (NHMRC), which is a
leading body supporting health and medical research. I
would like to read from their summation on
e-cigarettes. I quote:
Some experts also suggest that e-cigarettes, with or without
nicotine, may be harmful. Some have been reported to
contain chemicals such as propylene glycol, glycerol or
ethylene glycol, which may form toxic or cancer-causing
compounds when vaporised.

Now, I turn to the argument around propylene glycol. I
was a chemist back in the day. It is also called
propane-1,2-diol. It is an organic compound with the
chemical formula C3H8O2. It is a viscous, colourless
liquid and is nearly odourless but with a slightly sweet
taste. That is probably why they put it in e-cigarettes. It
is a chemical diol. Ethylene glycol — the other
ingredient often in these products — is a primary
ingredient of automotive antifreeze. So whilst you are
vaporising and inhaling this you are breathing in a
small quantity of antifreeze. I do not think it is a
sensible approach for a government to endorse that in
an outside eating area. Ethylene glycol poisoning can
be caused by ingestion. Antifreeze is an additive which
lowers the freezing point in a water-based product. It is
great for your car on a cold night, but it is not good for
human lungs.
The other point I would like to raise is referenced also
in this reading pack. It comes from a study titled
‘Chemical hazards present in liquids and vapors of
electronic cigarettes’. I quote:
However, besides nicotine, hazards can also arise from other
constituents of liquids, such as solvents, flavours, additives
and contaminants.
…
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Ethylene glycol is associated with markedly enhanced
toxicological hazards when compared to conventionally used
glycerol and propylene glycol. Additional additives, such as
coumarin and acetamide, that raise concerns for human health
were detected in certain samples.

These are samples from e-cigarettes. The study goes on
to say that:
Ten out of 28 products had been declared ‘free-of-nicotine’
by the manufacturer. Among these 10, 7 liquids were
identified containing nicotine …

This study suggests that while they say they are
nicotine free, the jury is out, and in fact in many of
them there is still nicotine.
I understand Ms Patten’s passion about the argument of
whether something is smoke or whether it is vapour.
Yes, I fully endorse that it is vapour. Okay, we are not
smoking these e-cigarettes, but my contention and my
point that I think is important from a health perspective
is: what is in the steam you are inhaling? Let us not
have the argument about smoke or steam. What are the
minute particles that you are inhaling? These studies
suggest that antifreeze is probably not the best thing for
us to be inhaling over time even in small quantities. I
think I have made enough of a point on that one.
I think these changes are sensible. I think it is important
that we provide — and it is good that we have some
consensus generally today, at the end of the day —
good direction in terms of the health of our citizens in
Victoria. I am waiting to have a look at the amendments
and listen more in the committee stage, but I commend
the bill to the house.
Ms MIKAKOS (Minister for Families and
Children) — I would just make some brief remarks in
conclusion. Can I firstly congratulate the Minister for
Health on bringing this bill to the Parliament. I have a
very strong personal interest in seeing tobacco laws
continue to be strengthened in our state. Having had a
grandparent who died of emphysema, I have some
pretty firm views around issues to do with smoking. I
want to thank all members for indicating their support
for the bill. We have heard that smoking remains a
leading preventable cause of chronic disease and a
leading cause of preventable deaths in Australia so we
have to continue to work hard to persuade Victorians
not to take up smoking, to limit exposure to toxic
second-hand smoke and to help support smokers to
quit. I am particularly pleased that this bill also
continues to put an emphasis on ensuring that children
and young people are dissuaded from taking up
smoking as well. It does that by banning the sale of
e-cigarettes to children, to minors, for the first time.
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The bill also introduces the banning of smoking in
outdoor dining areas. Like others who have spoken on
this bill, I want to indicate my enthusiasm for that as
well. I am someone who frequently eats indoors
because I do not want to be sitting next door to a
smoker at the next table. Unfortunately that means
many diners like myself are not able to enjoy the
sunshine while we are sitting indoors in our cafes and
restaurants and enjoying the wonderful hospitality that
we have across Victoria.
I know that we are going to have a lot of discussion
around a range of issues during the course of the
committee stage. I will leave it till that point to address
all of those various issues that have been raised by
various members. However, I do want to take the
opportunity to flag to the house that the government
does have house amendments, and I wish to circulate
those for the benefit of the house, if I may.
Government amendments circulated by
Ms MIKAKOS (Minister for Families and
Children) pursuant to standing orders.
Ms MIKAKOS — I just want to briefly speak on
these house amendments by way of explanation, and I
do point out that all parties were advised earlier in
relation to the government’s house amendments. They
relate to the issue of e-cigarettes. As members would be
aware, the bill seeks to amend the Tobacco Act 1987 to
regulate the sale, use and promotion of e-cigarettes in
the same way as tobacco products from 1 August 2017.
As I indicated, this will mean children under 18 will no
longer be able to buy e-cigarettes.
What the house amendments seek to do is take on
board some concerns that have been raised. Can I just
say at the outset that the government does appreciate
the work that Ms Patten has done in respectfully
advocating on behalf of those in her community who
will be affected by this legislation. There has been some
concern raised that some devices that have been
purported to be nicotine free actually contain nicotine,
and of course we do not want children to access these
products. A series of tests undertaken by the New South
Wales department of health found that 70 per cent of
those allegedly nicotine-free products did in fact
contain nicotine. We believe that this legislation strikes
an appropriate balance, but notwithstanding our
concerns with e-cigarettes the government has been
persuaded to take a balanced approach, especially as it
relates to small businesses in Victoria.
The house amendment before us today will allow for
e-cigarette retailers currently in operation in Victoria, as
at 1 September 2016, who have as their core business
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the sale of e-cigarette products to continue operation.
This amendment takes account of approximately
10 current e-cigarette operators in Victoria and their
need to continue operation past 1 August 2017, when
the Tobacco Amendment Bill 2016 is scheduled to take
effect. Consideration of these retailers is consistent with
the approach taken for specialist tobacconists, who
were allowed to continue operation in the face of
previous tobacco control restrictions. We must be
mindful of the small number of specialist e-cigarette
retailers who are currently in operation, including in
areas of high unemployment. We know that times can
be tough for small businesses, especially retailers, and
this is consistent with our commitment not to spring
any surprises on small business operators.
The house amendment will allow only those e-cigarette
retailers who, as I said, are currently in existence,
currently operating, as at 1 September 2016 to apply to
the secretary for certification if they are in operation
and already established today. This government
believes that it is taking a balanced approach to the
protection of public health and the needs of small
business.
With those words I again want to thank members for
indicating their support to the house. As we have heard,
we have had many years of reforms to our tobacco
legislation, progressively making further changes to
prevent more people from smoking and particularly to
prevent second-hand smoke from affecting the health of
Victorians. I think that this is a significant reform that
will be warmly welcomed by many Victorians — in
fact I imagine it would be the vast majority of
Victorians who are not smokers — and hopefully also
by some smokers themselves, and we will continue, of
course, to encourage them to give up smoking and look
after their health. With those words I commend the bill
to the house and look forward to responding to
questions in the committee stage.
Ms Hartland — On a point of order, Acting
President, I appear to have two separate sets of
amendments. I was given a set of amendments at
4.30 p.m. The first line of the new set of amendments is
different to what I received at 4.30. I would like to take
5 minutes to find out which set of amendments I am
supposed to be working from.
Ms Wooldridge — On the point of order, Acting
President, perhaps Ms Mikakos could provide an
explanation of the difference for the house, because we
all have the same challenges — the difference between
the two versions.
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Ms MIKAKOS — On the point of order, Acting
President, just to seek some clarification around the
point of order made by Ms Hartland, I understand that
what was circulated this afternoon were the proposed
house amendments before the formatting had been
finalised by the papers office, so there is in fact no
substantive change — and I am seeking to have that
confirmed by the department at the moment. It appears
to be more of a formatting issue, as I understand it, but I
will seek to get that confirmed for the house.
Further on the point of order, I can assist the house by
advising that the papers office is assisting us with this in
advising that there was a punctuation change and also
that there had been some doubling up in relation to the
amendments, and therefore that was removed.
Essentially there was some repetition.
Ms Wooldridge — So nothing substantial?
Ms MIKAKOS — Nothing substantial.
Motion agreed to.
Read second time.
Committed.
Committee
Clause 1
Ms WOOLDRIDGE (Eastern Metropolitan) — My
first question on clause 1 is in relation to the Tobacco
Act 1987. The minister outlined in her second-reading
speech that the bill we are seeing today is a result of the
review of the Tobacco Act. My question for the
minister is: does the legislation we are debating today
reflect all of the recommendations of the review of the
Tobacco Act, and if not, what has been omitted?
Ms MIKAKOS (Minister for Families and
Children) — I can advise Ms Wooldridge that in
November and December 2015 the Department of
Health and Human Services conducted targeted
stakeholder consultation on the changes needed to be
made to the Tobacco Act 1987. Participants included
representatives from the hospitality industry, small
business, local government, public health bodies,
unions, tobacco retailers and various government
agencies. Members of the community also provided
feedback on the smoking ban in outdoor dining areas
through the department’s tobacco reforms website. The
consultation sought feedback on two current tobacco
control areas: smoking in outdoor dining areas and
e-cigarettes. The government takes this opportunity to
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thank all representatives who participated in those
consultations. We appreciate their feedback.
The consultation showed support for the introduction of
two priority reforms: a smoking ban in outdoor dining
areas and the regulation of e-cigarettes. The
consultation revealed that all stakeholders accept that
smoke-free outdoor dining areas are consistent with the
long-running trajectory of tobacco control and that
businesses are ready and willing to adapt, and the
consultation process allowed for the details of the ban
to be discussed and for the practical implications to be
explored.
In terms of the issue of e-cigarettes, the consultation
revealed that some stakeholders expressed concerns
about the short and long-term effects of e-cigarette use
and the potential for e-cigarettes to encourage smoking
behaviour, particularly amongst minors. There was
consensus among stakeholders that e-cigarettes should
be regulated in the same way as tobacco products, and
to this end the bill proposes that e-cigarettes are
regulated in that same manner.
I guess that is a lengthy preamble to my answer to
Ms Wooldridge’s question. Following the review of the
Tobacco Act the government will further consider the
findings of the review and may make announcements in
due course, but we do thank all representatives who
participated in that consultation process by providing us
with their views.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
suppose my question goes to what those outstanding
issues or recommendations are that were made about
the act — if you could give us, even just at a high level,
those issues. For example, the second-reading speech
itself canvasses that the review considered the structure
and the operation of the Tobacco Act as well as the two
current tobacco control issues. I am just seeking some
more guidance on those other issues.
Ms MIKAKOS (Minister for Families and
Children) — I thank Ms Wooldridge for her further
question. As I sought to indicate to the house earlier,
the consultations sought feedback on two current
tobacco control areas: smoking in outdoor dining areas
and e-cigarettes. The consultations were focused around
those particular issues. Obviously there may have been
views expressed, either wanting us to go further or
saying that we were going too far, by various
stakeholders who may have had differing views on
these matters. Obviously the government will consider
the need for further reform into the future as we
endeavour to make Victoria a smoke-free state.
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Ms WOOLDRIDGE (Eastern Metropolitan) —
Just to understand, was the review of the Tobacco Act
1987 more than consultations, or were consultations the
sum total of what the review entailed? And as part of
that, was there a conclusive document which had
recommendations — for example, an outcome of the
review?
Ms MIKAKOS (Minister for Families and
Children) — Just in relation to Ms Wooldridge’s first
question, is she seeking to ask the method by which
people expressed their views, whether that was by
written submissions or in a meeting? I am just unclear
on what the question is.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
suppose I am getting to the fact that in your response
you have been very careful to say it was about
consultations on two topics, whereas the review of the
Tobacco Act has given, I suppose, the impression that it
was something more than a series of meetings and
consultations or round tables with relevant sector
representatives. So I am going back to the question of:
what was the review of the Tobacco Act? Was it some
consultation at round tables, or was someone contracted
to undertake a review process which engaged
stakeholders and entailed other steps as well?
Ms MIKAKOS (Minister for Families and
Children) — I am advised that there were targeted
consultations and they involved round tables with a
range of stakeholders, as I indicated in response to the
member’s earlier question.
Ms WOOLDRIDGE (Eastern Metropolitan) — So
is there a final document that constitutes the review,
and is it the intention of the government to release the
conclusions of the review of the Tobacco Act?
Ms MIKAKOS (Minister for Families and
Children) — I am advised that there is no formal
document as such that constitutes a review document.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
will use this opportunity on clause 1 to ask the question,
and we will obviously get into some more detail later. I
am interested in the discussions that occurred during the
consultation. It sounds like the government did not
undertake consultation on the issue of outdoor drinking
as well as dining, which was mentioned during the
consultations that I undertook, is something that is
being promoted very strongly. Ms Hartland mentioned
that as well. So, was consultation in relation to banning
smoking in outdoor drinking areas specifically
excluded from the consultation process?
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Ms MIKAKOS (Minister for Families and
Children) — I am advised that the issue of smoke-free
drinking was not specifically excluded but, as I
indicated to the member earlier, stakeholders expressed
a range of views. Some thought we were going too far
and some thought we were not going far enough. I
indicated to the member previously what the two areas
of the focus were, but it was not specifically excluded,
no.
Ms HARTLAND (Western Metropolitan) —
Minister, I have a question about how the amendments
were drawn up. I received one set of amendments at
4.30 this afternoon and I received another set of
amendments — and I understand the changes were
quite minor, but they were changes — at 11.30 tonight.
I was given instructions at the back door while the
committee of the whole was going on. I would like to
understand why it was that I only got the original
amendments at 4.30 today. If I had presented
amendments to the chamber with that little notice, I
would have been, rightly, criticised by the government
for doing that.
Ms MIKAKOS (Minister for Families and
Children) — I thank Ms Hartland for her question. I do
want to say at the outset that, as Ms Hartland and other
members in the house are aware, we have had a pretty
fluid process in relation to amendments from all parties
in relation to this bill over the course of the last few
days, really from Tuesday onwards. There is a formal
process that all members undertake in terms of having
their amendments finalised by the papers office. It was
the government’s intention to provide the house
amendments to members as early as possible, and that
is why members were provided with those house
amendments this afternoon. The papers office have
been very helpful in explaining to me that they signed
off on the house amendments through the papers office
process around the dinner break, so it actually occurred
subsequently to government officers providing those
house amendments to members of the house as a
courtesy, as is always the case.
I want to assure Ms Hartland, as I did earlier in
responding to her point of order, that there is in fact no
substantive difference at all between the two versions.
One minor change related to punctuation and was
picked up by the papers office, and the other one related
to a repetition of the same clause. It appeared twice in
the numbering, but it is exactly the same language, so
there is in fact no substantive change at all in intent
between the two versions. I apologise to her for this
confusion, but there is in fact no difference at all of a
substantive nature.
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Ms HARTLAND (Western Metropolitan) — I had
my amendments in to the government several days ago,
but at 4.30 p.m. today I got a very long list of house
amendments. If I had presented amendments to the
government at this late stage, I would have been rightly
criticised. I need to understand why it is that the
government felt it was acceptable to present to people
at 4.30 this afternoon a second draft of amendments to
what is a highly technical bill. I just need to understand
why it was that this was done so late.
Ms MIKAKOS (Minister for Families and
Children) — Ms Hartland, as I explained to you, this
has been a very fluid process. In fact other members of
the house were originally intending to proceed with
other amendments that they have subsequently not
proceeded with, and therefore there was a process of
discussion that went on into this afternoon. This is why
members were provided with copies of the
government’s house amendments this afternoon, and
the amendments that were circulated in the house this
evening are substantially the same. As I said, there has
just been a repetition that has been deleted and a
punctuation mark that has been rectified.
Ms HARTLAND (Western Metropolitan) — If I
present amendments from the floor the next time we
have a bill, you will not criticise me for doing that?
Ms MIKAKOS (Minister for Families and
Children) — Ms Hartland, I think you will probably
anticipate that I would be critical in those
circumstances, because essentially what you are
suggesting is to bring amendments into the house and
give other members no previous notice. That is not in
fact what has happened here. Members were provided
with the house amendments. As I said to Ms Hartland,
this has been a fluid process because multiple parties
have put forward multiple amendments, and these have
also been changing — not our amendments, but others.
I do not think it is helpful to go into who it was and the
circumstances, but there was a process of discussions
this afternoon, and this is why we have tried to be
accommodating of the concerns that have been raised
by other members — not the Greens party but other
members — around these issues.
This is an important bill that we have here. We think
that we have struck an appropriate balance with the
house amendments that we have put forward to respect
the needs of small business operators in this state and
also ensure that we can regulate for the first time
e-cigarette products, including banning them from
being sold to children. I think you have made your
point, Ms Hartland. We are getting close to midnight
here. I think the point has been made. It is an important
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bill that needs to be canvassed within this house, and in
fact we had several hours this morning when the
coalition and the Greens party joined together to waste
time in this house when we could have been debating
this bill much, much earlier in the evening.
Ms WOOLDRIDGE (Eastern Metropolitan) —
Just following on from Ms Hartland, I think the key
question becomes: when did the government actually
decide to make these amendments? Two weeks ago this
bill was listed for debate, and there was an expectation
that it would have gone through. I am pleased to say I
circulated my amendments at that time — two weeks
ago. So does that mean essentially it was today that the
government actually made a decision to make these
amendments?
Progress reported.
Business interrupted pursuant to standing orders.

ADJOURNMENT
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I move:
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Mr DAVIS — Well, I tell you what,
@karleebrownbum, being one of the troll-like Twitter
accounts, has been targeting her by the minute through
much of the last 24 hours — extraordinary behaviour.
But my major concern today is the behaviour of the
LXRA officials, and it is very clear that a special
decision has been made to target a number of
individuals who have been prepared to stand up against
a thuggish government. It is clear that the provision of
legal documents to the Supreme Court in the last
24 hours has sent a number of government officials,
including LXRA officials, into overdrive, and they have
sought to move forward to target individuals who did
not deserve to be targeted by the LXRA officials in the
way that they have been. It is clear that they have
singled out a number of individuals, including Karlee
Browning, for special attention, with a focus around
that property and around trees near that property. And it
is also clear that they have targeted that property for the
provision of special pylons to be built right in the
proximity of that particular property. I make the point
that there is still no definitive arrangement there. What I
seek is for the minister to investigate these LXRA
breaches.

That the house do now adjourn.

Deer hunting
Level Crossing Removal Authority
Mr DAVIS (Southern Metropolitan) — My matter
for the adjournment tonight is for the attention of the
Minister for Public Transport in the other place, and it
concerns the behaviour and activities of Level Crossing
Removal Authority (LXRA) employees and officials. It
is very clear that LXRA officials have been targeting a
number of community members, and Labor Party
members may well have been associated with some of
these matters. It is clear that the LXRA has already
been found to have breached rules — particularly on
council land and council rules — and I am still waiting
to receive a reply from the Minister for Public
Transport to correspondence I put to her some months
ago about breaches on council land by LXRA officials
relating to activities that did not have proper permits.
It is also the fact that there are a series of thuggish
behaviour activities that are occurring. I know that there
have been a number of Twitter accounts that have been
targeting particular members of the Lower Our Tracks
Inc. group in the Carnegie and Murrumbeena area. It is
very clear that this bullying and extraordinary
behaviour toward a number of community members
with the likely — —
Mr Dalidakis — Or Karlee Browning, who tried to
hit a worker.

Mr BOURMAN (Eastern Victoria) — My
adjournment matter tonight is for the Minister for
Agriculture. The hunting of deer in Victoria has two
benefits: it provides recreation that gets people into the
outdoors, and it also reduces the number of deer in the
wild, with the associated environmental benefits. What
to do with the protein after the harvest is the question
that is being asked by many people. It is not possible to
do anything with the meat at the moment except to use
it for your own consumption due to the various
regulations and legislation we have. It is not even
possible to have a butcher professionally butcher your
deer. It all must be dealt with by the hunter. It is not
feasible for every hunter to keep every scrap of every
deer taken.
On the other side of the equation, we have charities that
feed the needy in our society that are forced to purchase
their protein. There are many instances in America of
hunters providing their harvested venison to charities,
with many upsides. Eleven million meals were
provided to the less fortunate with meat from hunters in
2010. In fact even the National Rifle Association runs a
program called Hunters for the Hungry.
Allowing wild harvested meat to be used for charities
and to be taken to a butcher to have it professionally
butchered will at least have these benefits: fresh protein
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for the charity in need; less wastage of protein for
personal use, as a trained butcher will deal with it; and
less scraps left in the wild to attract real pests. It is a
tragic waste that can be addressed. I call on the Minister
for Agriculture to lead the government through
whatever steps are necessary to enable us to use the
deer for other purposes.

Social cohesion projects
Ms SPRINGLE (South Eastern Metropolitan) —
My adjournment matter is for the Minister for
Education. One of the key questions for our time —
indeed for any time — is how we can best foster a
society of trust, respect and cooperation. Victoria’s
model of multiculturalism is perhaps the best of the
world’s most successful models, though of course there
are always improvements to be made and it does face
some significant contemporary challenges. It is
incumbent on governments everywhere to find and
fund innovative models that can help us meet those
challenges.
Margaret Hepworth is an experienced educator and the
founder of the Gandhi Experiment. She is also the
director of peace education for Initiatives of Change
and was awarded the 2016 Sir John Monash Award for
inspirational women’s leadership. Margaret has two
new programs which seem especially suited to
contemporary times. One is the Thriving Teen project,
which adapts ideas from critical thinking, positive
psychology, multiple intelligences and parallel thinking
approaches to an education setting.
The Thriving Teen project is not just aimed at
adolescents; it also involves teachers and parents in a
project aimed at reducing the levels of bullying and
family violence, improving deradicalisation efforts and
building social cohesion through developing greater
understanding of self and others. The project recognises
that racism, fear, hate and marginalisation are harmful
to both individuals and society and aims to address the
root causes of those destructive symptoms. The
Thriving Teen project will begin its first year in four
schools and/or youth organisations and aims to expand
to 16 schools in its fourth year. The project also aims to
run additional training sessions for teachers off site and
includes a systematic evaluation tool to measure its
progress and value.
Margaret’s other project is Collaborative Debating,
which replaces the traditional negative team with a
cooperative team. Instead of being scored, judged or
rated, Collaborative Debating participants speak in a
room filled with respect and build on each other’s work
rather than detracting from it. Collaborative Debating is
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ultimately aimed at problem-solving rather than
pointscoring, which is what adversarial settings too
often foster. Indeed observing the rancorous displays in
this chamber over recent months, I expect that we could
all learn very much from a Collaborative Debating
approach to public policy decision-making.
What I am asking the minister to do is meet with
Margaret Hepworth in order to discuss both her
Thriving Teens project and her Collaborative Debating
project with a view to identifying any opportunities for
those projects in Victoria’s education system.

Lalor small business
Mr ONDARCHIE (Northern Metropolitan) — My
adjournment matter is for the Minister for Small
Business, Innovation and Trade — the minister at the
table tonight, so he may wish to discharge this matter
tonight by way of a response. Minister, in response to
an adjournment matter from me on 9 March 2016 in
relation to small business concerns in Lalor, the impact
of government decisions and my invitation for you to
join me to visit them, you told me you would visit the
strip shops in Lalor with the local lower house member,
not me. When I asked you again two months later, on
4 May 2016, by way of an adjournment matter, given
you had not fulfilled your commitment to visit, you
responded with, and I quote:
I will absolutely be going to Lalor …

Minister, it is five months since I first asked you that
question. Can you advise me when you met with these
small businesses in Lalor and what messages you
received from them?
The PRESIDENT — Order! That is not an
adjournment item in terms of not being an action; it is a
question. Can the member rephrase his request?
Mr ONDARCHIE — Minister, are you able to, by
way of the adjournment, provide me with your advice
on when you met with these small businesses?
The PRESIDENT — Order! I advise the member
that that is not an action.
Mr ONDARCHIE — Would you provide me with
the advice?
The PRESIDENT — Order! The member should
keep going. This is the last try.
Mr ONDARCHIE — Minister, I seek from you
written advice — —
Honourable members interjecting.
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Mr ONDARCHIE — No, it is not a question; it is a
statement. I seek from you written advice about those
visits and the messages you received.
The PRESIDENT — Order! No, I am sorry to
advise Mr Ondarchie that that is ruled out.

Corrections system
Ms PENNICUIK (Southern Metropolitan) — My
adjournment matter is for the Minister for Corrections.
At the recent Smart Justice symposium ‘Remaking
Justice’, held on 25 August 2016, keynote speakers
including the Victorian Ombudsman, various panel
experts and former prisoners provided insight into
measures that should be implemented to assist with
crime prevention and reducing recidivism. While the
government has implemented four of the
recommendations of the Victorian Ombudsman’s 2015
report on her investigation into the rehabilitation and
reintegration of prisoners and the remaining
21 recommendations are in progress or under
consideration, there is still much for the government to
do. It is important that it utilises a whole-of-government
approach.
Important practical measures that were outlined during
the symposium for government action included rolling
out the successful Judy Lazarus Transition Centre
program, which provides a supervised pathway for
reintegrating prisoners back into society so that all
prisoners can benefit from it rather than only a select
few. It would also be extremely beneficial for the
government to invest in intensive programs to equip
prisoners with effective techniques to deal with stress
and anxiety and to assist them with coping strategies
and life skills to deal with the outside world upon
release. Greater investment in rehabilitation and
education and training programs is also required for all
prisoners to be able to access as soon as they enter
prison as well as more consultation and engagement
with prisoners. Supervised day release, where
appropriate, close to a prisoner’s release date to assist
with reintegration back into the community is also
essential.
The benefits of involving reformed prisoners as
mentors to discourage others from reoffending and
returning to prison were also highlighted, and I note
that such programs in the US, the UK and Sweden have
proven to be very successful. Secure, stable, affordable
accommodation for all prisoners is also needed upon
release, post sentence and on parole, which
unfortunately is currently not the case. My request is
that the minister and the government as a whole give
serious consideration to implementing the
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recommendations from the Smart Justice symposium
‘Remaking Justice’, which I have highlighted in raising
this adjournment matter.

Macedon Ranges equine centre
Ms LOVELL (Northern Victoria) — My
adjournment matter is for the Minister for Regional
Development, and it is regarding the establishment of
an equine centre in the Macedon Ranges shire. My
request of the minister is that she provides the $40 000
required from the Victorian government so that the
Macedon Ranges Shire Council can proceed with the
business case for the establishment of the equine centre.
Last year I requested the minister to support the
Macedon Ranges Shire Council to advance its planning
for the establishment of the equine centre by providing
$150 000 for the development of a full business case
for the project.
As the minister would be aware, the equine industry is a
major industry in the Macedon Ranges, contributing
around $140 million annually to the local economy. So
that the region can take full advantage of the
opportunities this presents, a Macedon Ranges equine
strategy was developed which outlined a strategic
direction for the five years ending 2016 to support the
growth and development of the sector in the region.
Part of this strategy is the proposed establishment of an
international standard indoor equestrian arena. A
feasibility study was conducted, and it concluded that
an equine centre is feasible, it would likely be
financially sustainable and its development would have
a significant economic and employment impact.
The community consultation process showed
overwhelming community support for the project, with
95.2 per cent of the 741 submissions supporting the
proposal. As mentioned, the feasibility study has been
completed and the master plan approved by council.
The next steps to be taken include the development of
the business case, which the minister has been aware of
for at least 12 months.
Last October my original request of the minister was
that the Victorian government provide $150 000 for the
full business case. The Macedon Ranges Shire Council
has advised me that the Victorian government did not
provide this money; rather, it was able to source
$25 000 internally from council. It has confirmed that
$15 000 will be provided by industry and expects
$20 000 to come from the federal government.
Council now requires a much smaller amount from the
Victorian government than originally requested. They
need $40 000 and are hopeful that the government will
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provide this funding so they can proceed with the
business case for the project. My request of the minister
is that she provides the $40 000 required from the
Victorian government so that the Macedon Ranges
Shire Council can proceed with the business case for
the establishment of the equine centre.

children with autism who were not doing as they
should, according to the teachers, were locked in a box.
This is not the first time that we have heard such
allegations at schools, and we know that on a previous
occasion this sort of behaviour was regarded as quite
normal up in Bendigo.

Mixed martial arts

I find this behaviour abhorrent. No child, for whatever
reason, should ever be locked in a box. I can just
imagine the distress that being locked in a dark box for
whatever reason would cause any child, much less a
child with autism. There is no excuse for that. If any
teacher feels the need to lock a child in a box, they
should get the hell out of the education system; there is
no room for them in it.

Mr RAMSAY (Western Victoria) — I wish to draw
to the attention of the Minister for Sport the issue of
cage fighting. The action I am seeking from the
minister relates to a consultation with the Australian
Medical Association (AMA), given that recent
evidence in relation to cage fighting is that many of the
combatants have suffered serious injury and statistics
show that there has been significant blood loss through
brain injuries such as brain haemorrhaging. There have
been suggestions that in fact fights have been managed
such that the referees do not stop the fight — they have
been told not to stop the fight — and there has been
significant injury to the combatants in this sport.
I note that in Melbourne on 27 November there is to be
another round of cage fighting in the Rod Laver Arena,
and again the AMA has been very strong in coming out
and saying that there is a significant health issue for
those who participate in cage fighting. In the coalition
we have long campaigned that this sport is significantly
problematic to the health of those who want to engage
in it.
The action I am seeking from the minister, the
Honourable John Eren, who has been a strong
advocate, I must say, for cage fighting, is that he
consult with the AMA, given the recent scientific
analysis of those who have actually participated in the
sport in regard to the health-related impacts for those
engaged in the sport and make a determination that it is
not in the interests of those who participate, not in the
interests of a healthy sport and not in the interests of the
public who want to view this sport, given the significant
dangers to the health of those participating.

Autism services
Mr FINN (Western Metropolitan) — I wish to raise
a matter this evening for the Minister for Housing,
Disability and Ageing. It follows on from a report on
the ABC’s 7.30 program last night by journalist Louise
Milligan. This was a most distressing story. It contained
a number of allegations about the mistreatment of
children with autism at Autism Spectrum Australia
(Aspect) in Heatherton and also the Merriang Special
Developmental School. This program highlighted an
allegation where it was more than suggested that

We saw allegations at the Merriang Special
Developmental School about a child who every
morning would come to school and they would send
him outside to sit in a beanbag because his behaviour
was not up to scratch. This was during winter. To sit in
a beanbag outside during a Melbourne winter is bad
enough, but the child was obviously not getting any
educational value either, so whichever way you look at
it, it is wrong. Every child deserves an education, and
no child deserves to be sent outside in the cold and told
to sit in a beanbag for months on end. These allegations
I find extraordinary.
I know the Minister for Education has said that he will
hold an inquiry. Quite frankly I do not trust the
Department of Education and Training to conduct such
an inquiry, so I am asking the Minister for Housing,
Disability and Ageing to hold a full independent
inquiry into this. We need to get to the bottom of it, and
we need to stop this sort of outrageous behaviour
against our children.

Stawell Gold Mines
Mr MORRIS (Western Victoria) — My
adjournment matter this evening is for the attention of
the Minister for Resources, and I will begin with the
action that I seek, which is that the government provide
a clear pathway for progressing Newmarket Gold’s
Stawell Gold Mines application for the Big Hill
Enhanced Modified Project. This is an incredibly
important project, one that is vital to Stawell.
Stawell Gold Mines is Victoria’s largest gold mining
company and has been an integral part of the Stawell
community for over 30 years. Stawell Gold Mines
certainly provides significant economic opportunity for
Stawell, currently employing 160 people with wages
valued at over $17 million. It has a turnover in the order
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of $51 million. As you can imagine, for a place like
Stawell those numbers are rather significant.
Up to this point the Minister for Resources has not
provided a clear pathway for Newmarket Gold and
Stawell Gold Mines to be able to progress their
application with regard to the Big Hill Enhanced
Modified Project. Newmarket Gold are not seeking
certainty of outcome of their application; rather they are
seeking certainty of a pathway to be able to achieve an
outcome, whether or not that be an approval of this
incredibly important project. We know that businesses
are always asking for certainty, but at this point in time
what we are seeing from the government is a clear lack
of certainty about how to progress.
Stawell Gold Mines in and of itself is an incredibly
important part of the Stawell economy, but off its back
there are two other very important projects that hinge
on its ongoing operation, one being Nectar Farms and
the other being the Stawell Underground Physics
Laboratory. Nectar Farms is an agribusiness venture,
which proposes to build glasshouses, plant nurseries
and packing facilities on Stawell Gold Mines land. This
project will create up to 308 jobs, with an investment of
up to $40 million. The Stawell Underground Physics
Laboratory, which I have had the good fortune to visit,
along with my colleague Mr Ramsay and the Assembly
member for Ripon, Louise Staley, is a state-of-the-art
facility to research dark matter. The laboratory will
employ up to 34 people initially, and Stawell Gold
Mines is currently providing in-kind support of up to
$400 000 per annum. However, the certainty of these
two projects continuing is dependent on the outcome of
the Big Hill Enhanced Modified Project, so I ask the
government to provide that pathway.

Kingston early learning facility
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I wish to raise a matter for the
attention of the Minister for Families and Children in
relation to the Victorian government’s children’s
facilities capital program 2016–17. I have been
approached by the City of Kingston, which is seeking
support — a total of $650 000 — for a new early
learning facility to be located at the Mentone Park
Primary School as part of the kindergarten
development. The money is to contribute towards a
$2 million project which will see the existing Acacia
Avenue Preschool transferred to a newly constructed
facility on the site of the Mentone Park Primary School.
It is intended that the new facility will include services
for two early years care and education rooms, with a
total of 66 places. It will have a capacity to deliver a
range of flexible early childhood services, including
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kindergarten for three and four-year-olds, staff amenity
and office space, flexible use consulting rooms for use
by visiting service providers and flexible community
spaces and amenities.
This is a significant development for the City of
Kingston in providing early child care to residents of
Kingston. The contribution from the government’s
program of $650 000 is a necessary component to
delivering this new facility on the Mentone Park
Primary School site, and therefore I ask the minister for
her support for the City of Kingston application to
allow this important project to proceed.

Responses
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — We have had adjournment
matters this evening from Mr Davis to the Minister for
Public Transport in relation to an investigation of his
allegations about a Level Crossing Removal Authority
employee and official actions; from Mr Bourman to the
Minister for Agriculture in relation to how to best use
all parts of the deer — I will leave it at that; from
Ms Springle to the Minister for Education regarding
meeting with Margaret Hepworth to look at future
opportunities; from Ms Pennicuik to the Minister for
Corrections seeking that he give consideration to and
implement recommendations from the Smart Justice
symposium; from Ms Lovell to the Minister for
Regional Development looking for $40 000 to go to
Macedon Ranges shire for an equine centre; from
Mr Ramsay to the Minister for Sport asking the
minister to meet with the Australian Medical
Association about the health issues associated with cage
fighting; from Mr Finn to the Minister for Housing,
Disability and Ageing in relation to a 7.30 program on
ABC yesterday concerning allegations about special
schools for children with autism and asking the minister
to hold a full independent inquiry separate to the
education department; from Mr Morris to the Minister
for Resources regarding a clear pathway for the Stawell
goldmining company application: and lastly, from
Mr Rich-Phillips to the Minister for Families and
Children regarding a $650 000 grant for a new early
learning centre in the City of Kingston at Mentone Park
Primary School. We have no adjournment matters to
report otherwise.
The PRESIDENT — Order! On that basis the
house stands adjourned.
House adjourned 12.28 a.m. (Friday) until Tuesday,
13 September.
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Elevated rail proposal
Question asked by:
Directed to:
Asked on:

Mrs Peulich
Minister for Agriculture
23 June 2016

RESPONSE:
The implication in the member’s question that rail over road constitutes “skyrail” would mean Melbourne already
has over 80 “skyrails”.
In rejecting this suggestion I refer to a tweet by the Victorian Member for Southern Metropolitan Region, Inga
Peulich, on 4 May in which she stated that “rail over road is not skyrail”.
The member’s request that Government rules out rail over road anywhere on the Frankston line is not consistent
with the fact that there is already rail over road on the Frankston line.
In four years, the former Liberal Government did not remove any level crossings on the Frankston line. The
Andrews Government is getting rid of eleven, with three already gone.
Engineering assessments and community consultation continues for the removal of the next eight.

Operation Cosmas
Question asked by:
Directed to:
Asked on:

Mr Finn
Minister for Training and Skills
16 August 2016

RESPONSE:
In suggesting that there is the capacity to answer the question more fulsomely, Ms Wooldridge may have been
referring to the response given by Minister Scott in the other house on 3 May 2016, rather than 4 May 2016.
The answer Minister Scott gave in the other house provided the number of people arrested as part of Operation
Ares. I can provide similar information in relation to Operation Cosmas.
As at 29 August 2016, of the 154 people arrested under Operation Cosmas, 74 have been remanded. 28 people
were released with an intent to summons and a further 8 were released pending further inquiries by Victoria Police.
42 people were released on bail and two people were released without charge.
Any further information would be, as previously advised, require a significant diversion of police resources to
individually match records.

Greyhound racing
Question asked by:
Directed to:
Asked on:

Ms Pennicuik
Minister for Training and Skills
16 August 2016

RESPONSE:
Following the exposure of abhorrent and illegal live baiting practices on the ABC’s Four Corners program in early
2015, the Government commissioned two reports into the greyhound racing industry.
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In June 2015, the Racing Integrity Commissioner (RIC) and the Chief Veterinary Officer (CVO) delivered their
reports on live baiting and animal welfare in the greyhound racing industry. The reports made a total of 68
recommendations. The Government accepted all recommendations in principle and is currently working with
industry to implement the necessary reforms. There are no plans for the Government to commission any further
reports at this time.
As at 1 August 2016, implementation of 22 recommendations is complete, 27 are actively underway, 18 are under
consideration and one recommendation relates to undertaking a review of the implementation program in June
2017.
Eight of the recommendations that are currently underway will be considered through the implementation process
for the recommendations made by Mr Paul Bittar in his report into racing integrity structures within the Victorian
Racing Industry.
To date, recommendations that have been implemented include:
– strengthened live baiting and luring offences
– the suspension of the Greyhound Owners and Breeders Incentive Scheme (GOBIS)
– a prohibition on the presence of certain animals — dead or alive — at venues being used for greyhound training
or racing
– a new offence under the Prevention of Cruelty to Animals Act 1986 (POCTA) for being present at a place where
live baiting is occurring
– bolstered powers for GRV inspectors to enter premises and share information with other animal welfare and law
enforcement bodies
– the introduction of a requirement for the industry to comply with a new animal welfare code of practice
– a mandate that the membership of the independent Greyhound Racing Appeals and Disciplinary Tribunal must
include at least one member with animal welfare experience
– an extension of the time limit for bringing forward prosecutions for live baiting from 12 months to three years.
In Victoria, the total number of pups whelped has dropped by 30% from 5810 in 2014-15 to 4068 in 2015-16.
Greyhound Racing Victoria has also committed $3.5 million to expand its Greyhound Adoption Program, one of
the largest in the world, which has rehomed around 7000 greyhounds to date.
The decision by the New South Wales (NSW) Government to close down greyhound racing in NSW is based on
circumstances that are very different to Victoria.
There are 30 recommendations in the report that are consistent with the recommendations of the RIC and CVO
reports or existing regulatory arrangements in Victoria. The majority of remaining recommendations are specific to
the NSW regulatory framework.

Sex education
Question asked by:
Directed to:
Asked on:

Ms Patten
Minister for Training and Skills
17 August 2016

RESPONSE TO SUBSTANTIVE QUESTION:
What is the Government doing to foster cybersafety for young people?
The Victorian Government is committed to ensuring our schools are safe places for every student. Schools play a
crucial role in keeping all children and young people safe and protected from online abuse or bullying. All school
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staff members have a moral and legal obligation and a duty of care to protect any child under their care from
foreseeable harm.
Principals must take active measures to create safe and respectful school environments and prevent bullying and
other unacceptable behaviours. The Department has developed a suite of resources to assist with this, and all
Victorian schools are also able to access a suite of educational resources from the Office of the Children’s eSafety
Commissioner’s website.
Examples of specific initiatives implemented to contribute to cybersafety for young people include:
– the $4.5 million Bully Stoppers initiative, which is available to all schools, and provides specific resources to
support schools to deal with cyberbullying and teach students about cyber safety; and
– the eSmart Schools program provides a framework that supports schools to introduce policies, practices and
whole-school change processes to promote cybersafety.
What is the Government doing to foster age appropriate sexual education for young people?
Comprehensive sexuality education is critical for all young people to be equipped with the knowledge to make
decisions regarding their health, as well as how to build healthy and respectful relationships.
Victoria prides itself on having sexuality education as a core component of its curriculum. Victorian government
and Catholic schools deliver this curriculum, set out by the Victorian Curriculum and Assessment Authority,
however the materials they use are determined at a local level. The curriculum helps students learn the skills to be
resilient, to make good decisions and take action to promote their health, safety and physical activity participation.
The Department’s policy on health education applies to government schools only, and provides clear direction that
sexuality education is to be delivered in an inclusive manner:
http://www.education.vic.gov.au/school/principals/spag/curriculum/Pages/health.aspx.
Further, the Department provides comprehensive advice, support and resources on how to deliver incisive and
comprehensive sexuality education, that Victorian schools can access:
http://www.education.vic.gov.au/school/teachers/teachingresources/social/physed/Pages/sexualitv ed.aspx
The Victorian Government will significantly strengthen the delivery of a respectful relationships program across
Victorian schools and early years’ services with a $21.8 million investment in the 2016-17 Budget.
The resources available to schools in relation to cybersafety and sexuality education is further strengthened by the
PROTECT resources on the Department’s website, which form the Department’s response to the Child Safe
Standards.
RESPONSE TO SUPPLEMENTARY QUESTION:
Will the Government commit to reviewing the sex education policies of all schools?
School councils must develop health education policies to support the health messages being delivered within the
classroom and in partnership with the school community. Comprehensive, inclusive sexuality education is a
compulsory part of a school’s health education curriculum, taught and assessed by teachers.
The promotion of sexual health is a responsibility shared between schools, the local health and welfare community,
and parents. School-based sexuality education programs are more effective when they are developed in
consultation with parents and the local community. Learning and teaching in sexuality education should be
developmentally appropriate.
A parent/carer may decide not to allow their child to participate in the sexual health component of the school’s
health education.
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Department of Health and Human Services
Question asked by:
Directed to:
Asked on:

Ms Crozier
Minister for Families and Children
18 August 2016

RESPONSE:
On 12 July 2016, I commissioned an independent review of privacy incidents in the child protection system over
the past five years. As I have already outlined to the Member in the House, the review itself will not be made public
due to privacy reasons however I have committed to making the recommendations arising from the review and the
Department’s response public.
On 14 July 2016, the Commissioner for Privacy and Data Protection (the Commissioner) announced that his office
would conduct a review of the department’s compliance with its information security obligations under the Privacy
and Data Protection Act 2014 (the Act).
I welcome this review and am confident that both reviews will provide critical advice to enhance the Department’s
systems, policies and practices in relation to protecting the personal information of carers and children. The
publication however of the Privacy Commissioner’s report is a matter for the Commissioner.
I note that this is not the first time that the Member has called on me to direct independent Commissioners to
release their reports, which serves to highlight yet again, her serious failure to understand their role.

Country Fire Authority enterprise bargaining agreement
Question asked by:
Directed to:
Asked on:

Mr Davis
Minister for Regional Development
18 August 2016

RESPONSE:
As a minister, I am aware of the many focuses of the Andrews Labor Government.
One of these is getting regional Victoria back on track after four years of inaction under the former
Liberal-Nationals government. That’s why I have reinvigorated Regional Development Victoria, to help drive
growth and create jobs in small towns and regional cities across country Victoria.
Another focus of the Government has been on ending the CFA dispute and healing the division in our fire service.
Firefighters are sick of being used as political footballs and just want to get on with the job they love, which is
keeping our community safe.
It is disappointing that there are some who are seeking to drag out a dispute that has divided our firefighters and
gone on for too long.
The proposed agreement will not change the vital role played by CFA volunteers at nearly 1200 brigades across the
state. In fact, the agreement expressly makes it clear that it does not prevent CFA volunteers from continuing to
provide the services they normally provide.
FURTHER RESPONSE:
Firefighters are sick of being used as political footballs and just want to get on with the job they love, which is
keeping our community safe.
The Government has indicated on many occasions that the proposed agreement does not prevent CFA volunteers
from continuing to provide the services they normally provide.
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Labor is getting regional Victoria back on track after four years of inaction under the former Liberal-Nationals
government. That’s why I have reinvigorated Regional Development Victoria, to help drive growth and create jobs
in small towns and regional cities across country Victoria.
Victoria’s Regional Development Victoria Act 2001 has three purposes:
– to establish Regional Development Victoria to facilitate economic and community development in rural and
regional Victoria; and
– to establish the Regional Development Advisory Committee to advise and assist the Minister in relation to
policies, projects and issues related to rural and regional Victoria; and
– to establish the Regional Jobs and Infrastructure Fund
Regional Development Victoria has a range of functions, including:
a)

to facilitate new investment in rural and regional Victoria;

b)

to facilitate the operation and growth of existing businesses in rural and regional Victoria;

c)

to facilitate the creation of jobs within the private and public sectors in rural and regional Victoria;

d)

to propose infrastructure development opportunities in rural and regional Victoria;

e)

to facilitate consultation between the public and private sectors and communities about economic and
community development in rural and regional Victoria; and

f)

to promote rural and regional Victoria as a place to invest, work and live in.

The Country Fire Authority is not part of the functions or responsibility of Regional Development Victoria.
The minister responsible for our fire services is the Minister for Emergency Services.

Corella Place security
Question asked by:
Directed to:
Asked on:

Mr O’Donohue
Minister for Corrections
18 August 2016

RESPONSE:
Corrections staff followed the appropriate processes and procedures. No systematic failures have been identified by
Corrections Victoria.
Recent amendments to the Serious Sex Offenders (Detention & Supervision) Act 2009 and Bail Act 1977 strengthen
our management of offenders in Corella Place and the community. In response to the Harper Review, we have also
committed to building a further facility, a secure specialist facility for those who are not suitable for Corella Place
and Emu Creek or living elsewhere in the community.
Corrections Victoria is currently undertaking a procurement process for the next electronic monitoring contract. As
a part of this process the most advanced technology available is being sought, which includes strengthened straps.
An alert is generated if the strap is cut or broken. These alerts are sensitive by design and all alerts are immediately
investigated and actioned.

WRITTEN RESPONSES TO QUESTIONS WITHOUT NOTICE
19 August to 1 September 2016

COUNCIL PROOF

4177

Ministerial travel
Question asked by:
Directed to:
Asked on:

Mr Ondarchie
Minister for Small Business, Innovation and Trade
18 August 2016

RESPONSE TO SUBSTANTIVE QUESTION:
Yes.
RESPONSE TO SUPPLEMENTARY QUESTION:
All of my declarations comply with Parliamentary Guidelines.
I also note that the attendance at the Melbourne City women’s football match vs Manchester City women’s team
occurred as a result of the VGBO in Dubai becoming aware of the match whilst I was in the U.A.E.
Subsequently, Melbourne City were made aware that a Victorian Government Minister was available to attend the
match and support the event. In response, the organisers contacted the VGBO and made available an access pass to
the match.
There were no official engagements that evening. I attended the match with the Commissioner for Victoria to the
Middle East, Africa & Turkey and my Chief of Staff.
My attendance at the event was not part of the program but rather an opportunity that presented itself at short notice
to support the Melbourne City Football Club and more importantly its women’s team.

Register of members interests
Question asked by:
Directed to:
Asked on:

Mr Ondarchie
Minister for Small Business, Innovation and Trade
18 August 2016

RESPONSE:
RESPONSE TO SUBSTANTIVE QUESTION:
No breach of the Ministerial code of conduct has occurred. Both I and my office comply with it at all times.
RESPONSE TO SUPPLEMENTARY QUESTION:
Given I did not attend the tennis the supplementary question is fatuous.

Register of members interests
Question asked by:
Directed to:
Asked on:

Mr Ondarchie
Minister for Small Business, Innovation and Trade
18 August 2016

RESPONSE TO SUBSTANTIVE QUESTION:
In his failed attempts at a gotcha moment, Mr Ondarchie has gotten everything wrong and I completely reject the
premise of both the substantive and supplementary questions. I did not attend the tennis as a guest of the Managing
Director of e-CentricInnovations, whom Mr Ondarchie is attempting to besmirch.
Furthermore, I completely reject the implication of the question as it is appalling, offensive and pathetic. To
impugn the character of a highly respected figure in our industry, a person that has given so much of his time,
regardless of which government is in power, to promote Victoria’s ICT and innovation sector at home and on the
global stage is just deplorable and I would suggest to Mr Ondarchie that it is a new low even for him.
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The selection of the LaunchVic board took place over a number of months and draws together some of the
industry’s best minds with all appointees agreeing to donate their time without being remunerated for their services.
The board not only meets the Government’s target of 50:50 gender representation but it exceeds it with 54 per cent
women and I am also proud of its ethnic diversity as well.
RESPONSE TO SUPPLEMENTARY QUESTION:
Given my answer to the substantive, the supplementary question is fatuous.

VicForests staff
Question asked by:
Directed to:
Asked on:

Ms Dunn
Minister for Agriculture
18 August 2016

RESPONSE:
The allegation of improper conduct by a VicForests employee is a significant one.
To my knowledge, a formal complaint has not been made.
I would suggest that any person with appropriate knowledge, including the Member, makes a formal complaint
with supporting documentation and evidence.
Like the Board and CEO of VicForests, I expect all staff at VicForests to act with utmost integrity and uphold high
standards of behaviour.

Family violence
Question asked by:
Directed to:
Asked on:

Ms Springle
Minister for Families and Children
18 August 2016

RESPONSE TO SUBSTANTIVE QUESTION:
The Andrews Labor Government is proud to have established Australia’s first Royal Commission into Family
Violence (the Royal Commission) and created Australia’s first Minister for the Prevention of Family Violence.
We are committed to addressing family violence in our society and to implementing each of the 227
recommendations handed down by the Royal Commission. The 2016-17 Victorian Budget provided $572 million
to begin implementation on 65 of the most urgent recommendations of the Royal Commission.
As part of the budget package this year, the Government announced $168 million towards the Roadmap for
Reform; a once in a generational reform of the child and family services system to shift the focus from crisis to
prevention and early intervention.
The Royal Commission has told us clearly that for too long there had been a siloed approach to family violence.
The same is true of other social services.
In order to ensure a proper whole of government approach to our reforms, the Government has established a new
Social Services Taskforce, to be led by the Special Minister of State. This Taskforce will bring together the
Government’s social services reforms across several portfolios, including children’s and family’s services, housing
and family violence.
I am working closely with my colleagues to ensure there is strong alignment between these reforms and that family
violence remains a priority.
We all have a role to play in changing attitudes towards women and their children.
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Disability support workers
Question asked by:
Directed to:
Asked on:

Dr Carling-Jenkins
Minister for Families and Children
18 August 2016

RESPONSE:
The Victorian Government is strongly committed to building and maintaining a capable and motivated workforce
during this significant reform. Workforce continuity is critical to the delivery of high quality services, a positive
transition experience for NDIS participants and a smooth and successful transition to NDIS over the next few years.
The NDIS roll-out across Victoria has been carefully planned and has, in part, been informed by the experience
from Barwon and other trial sites.
The Bilateral Agreement between the Commonwealth and Victoria for the transition to an NDIS, recognises that an
appropriately skilled workforce is essential to the ongoing success of the NDIS. To this end, I am advised that the
Victorian Government employees working in disability planning and intake roles and early childhood intervention
services roles have the opportunity to gain employment with the National Disability Insurance Agency (NDIA) as
part of a first offer of employment process.
On 1 July 2016, the NDIS commenced in North East Melbourne. I am advised that as part of the transition to the
NDIS, the NDIA employed some 20 Victorian Government disability staff, all of whom transferred with their
current enterprise bargaining agreements, employment terms and conditions and with recognition of service. As
each area transitions to the NDIS, Victorian Government disability staff whose roles will be impacted by transition
to the NDIS will be supported to gain employment with the NDIA and to transfer with their current enterprise
bargaining agreements.
In anticipation of transition, the Department of Health and Human Services and the Department of Education and
Training are undertaking learning and development programs to ensure staff are ready for the NDIS. These
programs are providing departmental disability staff with information, professional development, personal support
and practice support, reflective of the NDIS service delivery model, to assist with the transition.
The NDIS signals a time of unprecedented growth and change for the disability workforce. Demand for innovative
and personalised supports is expected to increase dramatically as the NDIS rolls out and as the NDIS market
expands and responds to the needs of NDIS participants. A strong and skilled workforce will be crucial to
Victoria’s ability to deliver on the ambition of this major reform and ensure quality outcomes for Victorian NDIS
participants.
The Government is committed to working closely with stakeholders as the NDIS rolls out and has established the
NDIS Implementation Taskforce to provide advice on NDIS, continuing care and operational issues, including
workforce issues.
The Government has been working with the Taskforce’s Workforce Development and Transition Working Group
to identify priorities for workforce and skills development. The Taskforce’s advice is informing the Government
actions to support the growth and development of the disability workforce, and provide the foundation for a
thriving sector in Victoria. The Working Group is Co-Chaired by the Minister for Housing, Disability and Ageing,
and the Special Minister of State, and includes representatives from unions, peak bodies, service providers, service
users and their advocates, and the NDIA.
The Victorian Skills Commissioner has also convened the NDIS Skills Forum, an industry taskforce, to provide
advice on training and skills issues associated with the NDIS. Advice from the Skills Forum is informing the
Government’s broader strategic workforce planning for the NDIS.
The Victorian Government has also recently provided seed funding for the Future Social Services Institute. A
unique partnership between the Victorian Government, RMIT and the Victorian Council of Social Services, the
Institute will undertake world-leading education, training and research to place Victoria at the forefront of disability
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support and wider social services delivery. It will also help the sector to increase its social profile as a desirable and
exciting place to work and boost the skills of the workforce.

Electorate office staff
Question asked by:
Directed to:
Asked on:

Mr Rich-Phillips
Minister for Training and Skills
30 August 2016

RESPONSE TO SUBSTANTIVE QUESTION:
Legal advice received by the Government which is subject to legal professional privilege was exclusively relied
upon in the Court proceedings.
RESPONSE TO SUPPLEMENTARY QUESTION:
The Solicitor-General has the full and continuing support of the Government.

Electorate office staff
Question asked by:
Directed to:
Asked on:

Mr Rich-Phillips
Minister for Training and Skills
30 August 2016

RESPONSE TO SUBSTANTIVE QUESTION:
This was not a government action. It was the Ombudsman who initiated the proceeding. The President of the
Legislative Council and the Attorney-General on behalf of the Government both subsequently joined the
proceeding in order to assist the Court.
The House should note that His Honour Justice Cavanough indicated in his judgment that:
“Fortunately, however, applications for joinder were later made on behalf of the President of the Legislative
Council and on behalf of the Attorney-General for the State of Victoria.”
Without this His Honour indicated that “the Court would not have had the benefit of a proponent for any view nor
of a contradictor of any view.”
RESPONSE TO SUPPLEMENTARY QUESTION:
As clearly indicated by the view expressed by His Honour, it was necessary and appropriate for the Government to
make submissions about the statutory interpretation of legislation, particularly given the potential for the integrity
framework being altered or affected by resolutions of the Parliament and/or Parliamentary Committees.

Sheep and goat electronic identification
Question asked by:
Directed to:
Asked on:

Ms Bath
Minister for Agriculture
30 August 2016

RESPONSE:
I have taken the advice of the sheep and goat industry, which is based on a body of evidence in making this
decisions. I have also taken into account the unanimous recommendation of the Sheep and Goat Identification
Advisory Committee and also the Victorian Auditor General’s (VAGO) recommendation flowing from their
Biosecurity-Livestock report.
The decisions to mandate the use of electronic tags is based on evidence that the current visual based system is not
capable of effectively tracking sheep and goats in an animal disease or food safety emergency.
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An electronic traceability system for sheep and goats will protect our valuable livestock and dairy sectors as well as
support innovation and jobs across the state.
In the first year the price of electronic tags will be cost neutral to producers and consultation is underway as to the
make-up of a transition and funding package to ensure industry is supported through this change.
The electronic system is compatible with the current system, ensuring that current cross border arrangements will
be able to continue.

National disability insurance scheme
Question asked by:
Directed to:
Asked on:

Dr Carling-Jenkins
Minister for Families and Children
30 August 2016

RESPONSE TO SUBSTANTIVE QUESTION:
The Victorian Government is committed to ensuring a smooth transition for participants to the National Disability
Insurance Scheme (NDIS), including for young people living in residential aged care.
Young people come to reside in residential aged care due to their complex support needs, often from experiencing a
traumatic injury. The NDIS represents an opportunity to expand accommodation-and support options for this group
of people.
To assist this transition process, the Victorian and Commonwealth Governments have identified and advised the
National Disability Insurance Agency (NDIA) of young people living in residential aged care.
Victoria has identified the need to establish tailored NDIS access and planning approaches so young people in
residential aged care can realise the full benefit of the NDIS. These approaches include Victoria and the NDIA
coordinating efforts to communicate with young people in residential aged care, prior to the transition commencing
in their residential area.
These tailored approaches allow for consultation of a person’s treating practitioner(s) on their existing supports and
unmet needs, ensuring these are reflected within the NDIS participant plan. The planning approach will give
consideration to the potential for the young person to return home and the supports that are required to achieve this.
The Victorian Government has allocated funding (through its NDIS Transition Support Package) to the Young
People in Residential aged care National Alliance (YPINH) to support the application of these tailored practices. As
a peak body, YPINH advocates for a more coordinated practice approach between the aged care, health and
disability services to support with young people with complex needs living in, or at risk of entry into, aged care
facilities.
The funding provided to YPINH will enable it to support the transition of people with disability with complex
health needs in North East Melbourne to become NDIS participants, improving their longer term outcomes, whilst
also advising on best practice planning and coordination between the NDIA, health and aged care services.

South West Healthcare
Question asked by:
Directed to:
Asked on:

Mr Purcell
Minister for Families and Children
30 August 2016

RESPONSE TO SUBSTANTIVE QUESTION:
The Andrews Labor Government is committed to delivering the best possible healthcare across Victoria. More
patients will receive the care, treatment and surgeries they need sooner with a record $16.47 billion investment
across the entire health system this year.
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This investment has seen an increase in funding for hospitals throughout the state, including across South-West
Victoria such as South West Healthcare ($9.5 million additional funding on previous year), Western District
Healthcare ($1.9 million additional funding) and Colac Area Health ($0.5 million additional funding). This
investment will ensure health services are able to deliver the highest quality of services to Victorians, when they
need it, sooner and closer to their home.
The Andrews Labor Government is also providing $817 million to build new hospitals, ambulance stations and
medical equipment so our dedicated doctors and nurses can deliver even better care. This includes $2.1 million for
the construction of an Urgent Care Centre and hospital upgrade for Moyne Health Services.
In addition, our government’s new $200 million Regional Health Infrastructure Fund will support the upgrade of
rural and regional hospitals to ensure all Victorians can access high quality care and facilities, no matter where they
live. All health services in South-West Victoria are encouraged to apply.
The Government is currently developing a new State-Wide Services and Infrastructure Plan for the Victorian health
system. As part of this work, a series of supporting design, service and infrastructure plans are also under
development, including one for the South West region. The purpose of this process is to establish a clear plan to
provide the safest, most efficient and highest quality services for local communities throughout the region over the
next 20 years.
Together, all this work is about ensuring that the residents of South-West Victoria receive the high quality care they
need and deserve.

Wild dogs
Question asked by:
Directed to:
Asked on:

Mr Bourman
Minister for Agriculture
31 August 2016

RESPONSE TO SUPPLEMENTARY QUESTION:
I am committed to listening to our farmers and making sure that the Victorian Government’s wild dog control
program is assisting landholders in the most effective way we can.
As the Member knows, a broad evaluation of the wild dog program has been completed, and I look forward to
releasing the outcomes of the report in September.

VicForests
Question asked by:
Directed to:
Asked on:

Ms Dunn
Minister for Agriculture
31 August 2016

RESPONSE:
VicForests is a professional body that takes its obligations to protect threatened species seriously. VicForests
employs highly qualified conservation biologists, has a team of well-trained survey staff and engages external
specialist ecological consultants when needed.
VicForests has been very successful in locating threatened species through its targeted threatened species
pre-harvest survey process. VicForests’ employees have for example identified Leadbeater’s Possums, spot-tailed
quolls and long footed potoroos. VicForests implements appropriate management actions as a result of these
detections.
VicForests’ survey methods are publically available on its website as are its targeted pre-harvest survey reports.
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VicForests
Question asked by:
Directed to:
Asked on:

Ms Dunn
Minister for Agriculture
31 August 2016

RESPONSE:
Field surveys can be hazardous and are appropriately undertaken by qualified and well-trained professionals.
I understand that VicForests employs conservation biologists and has a team of well-trained field survey staff.
External professionals are contracted by VicForests when specialist skills are required.
VicForests has been very successful in locating threatened species through its targeted threatened species
pre-harvest survey process, and implementing appropriate management actions where detections are made.
It is also worth noting that active coupes, designated as Timber Harvest Safety Zones, are hazardous work sites.
These safety zones are clearly signed in the field and on maps publically available on VicForests’ website. These
safety zones require careful management to ensure the safety of both those working on site and the general public.
To prevent death or serious injury, unauthorised entry into these zones is an offence and penalties apply.

Serious sex offenders
Question asked by:
Directed to:
Asked on:

Mr O’Donohue
Minister for Corrections
31 August 2016

RESPONSE:
Preliminary work is underway to identify appropriate sites for these facilities proposed under the Harper Review
into the management of serious sex offenders. This is a complex exercise and a range of considerations need to be
taken into account as part of this process including the impacts on local communities, accessibility of services,
security and environmental considerations.
There will be ongoing consultation with relevant communities in relation to these projects.
Corrections Victoria is working through options for both the new facility and the interim facility which will be
considered by the government in due course. This includes important steps such as passing legislation as
recommended in the Harper Review.

Local government code of conduct
Question asked by:
Directed to:
Asked on:

Mrs Peulich
Minister for Small Business, Innovation and Trade
31 August 2016

RESPONSE TO SUBSTANTIVE QUESTION:
I am advised the Local Government Amendment Act 2016 fully addresses any disqualification of councillors who
have been found by the Local Government Investigations and Compliance Inspectorate not to have made a
compliant declaration under Section 76C(1) of the Local Government Act 1989. The Local Government
Amendment Act 2016 was not intended, and did not, alter the requirements of Section 63 of the Local Government
Act 1989, which applies to persons elected to be councillors.
Furthermore, persons elected to be councillors at the next general election are not capable of acting as councillors
until they have taken the Oath of Office, have read their council’s councillor code of conduct and have made a
written declaration that they will abide by the code and this declaration is witnessed by the Chief Executive Officer.
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Section 64 of the Local Government Act 1989 provides that if this does not occur within 3 months of the person
being declared elected, their office becomes vacant.
RESPONSE TO SUPPLEMENTARY QUESTION:
I am advised section 92 of the Local Government Act 1989 provides that proceedings of a council are not
invalidated because of any incapacity to be a councillor.

Youth justice centres
Question asked by:
Directed to:
Asked on:

Ms Crozier
Minister for Families and Children
31 August 2016

RESPONSE:
Since coming to government, there has been one Practice Improvement Notice issued by WorkSafe Victoria on
youth justice precincts for an alleged breach of the Occupational Health and Safety Act 2004. There were also PIN
notices issued under the previous Coalition Government.
With the agreement of Work Safe, the Department of Health & Human Services has committed to complete this
improvement notice. Given this commitment to address the notice, Worksafe has lifted the PIN.

Melbourne Youth Justice Centre
Question asked by:
Directed to:
Asked on:

Ms Crozier
Minister for Families and Children
31 August 2016

RESPONSE:
There is no link between the Northern Territory media story to which the Member is referring and this incident or
the Victorian Youth Justice system; the member should be clear and cautious when discussing these two vastly
different issues.
Importantly, the Don Dale footage that aired on ABC was the subject of an earlier investigation report by the
Northern Territory Children’s Commissioner completed and handed to the Northern Territory Government in
August 2015 — nearly a year before the ABC story aired.
The Andrews Labor Government has strengthened the independent oversight function of the Commission for
Children and Young People (CCYP), as well as improved internal operational review procedures to allow for a
robust review process to be undertaken at an operational level.
I am informed that as was the case under the previous government, Ministers are not involved in operational issues.
Both the Victorian Ombudsman and the CCYP have viewed the footage and reviewed the incident and the matter is
the subject of a current review by the CCYP. As that review is currently underway it would be inappropriate to
comment further.
As the Member would be aware, the CCYP review has only come about as a result of the improved oversight
powers legislated by the Andrews Labor Government in March 2016.
Under the previous Liberal government’s weaker oversight laws the CCYP did not have a legislative basis to
receive critical incident reports, and this investigation may not have occurred.
We welcome the Commission’s review, and will consider its findings to improve practice in Victoria’s youth
justice system.
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ANSWERS TO CONSTITUENCY QUESTIONS
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers
and received by Hansard in the period shown.

19 August to 1 September 2016
Northern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Elasmar
Minister for Public Transport
5 May 2016

ANSWER:
The Taxi Services Commission prosecuted several Uber drivers and despite a successful initial prosecution it was
overturned on appeal in the County Court in May 2016 due to a loophole in the legislation. The Government has
acted to close the loop hole by passing legislation as a matter of urgency in early June.
The Government is very aware of the impact on the existing industry from the emergence of ride sharing and has
not agreed to accept proposals that have been put forward that do not protect the existing industry.
The Government has agreed to work towards regulating ride sharing in a manner that is fair to existing industry and
provides a level playing field.

Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Wooldridge
Minister for Public Transport
24 May 2016

ANSWER:
At the last election Labor promised to increase inbound services on the Hurstbridge line in the morning peak. There
was no commitment for an increase in services from the Liberal Party. The Andrews Labor Government is working
with PTV on the best options to deliver the extra services.

Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Finn
Minister for Roads and Road Safety
25 May 2016

ANSWER:
VicRoads recently completed the Taylors Road Corridor Study, which identifies a suitable road alignment and
cross section for the full extent of Taylors Road from the Calder Freeway in Keilor right through to Melton.
The westward extension of Taylors Road to Melton will occur as part of the Precinct Structure Planning process
managed by the Metropolitan Planning Authority. As the function of Taylors Road, west of Kings Road, changes
over time in line with the ongoing development, it will be considered for declaration as an arterial road against the
principles outlined in Section 14(3) of the Road Management Act.
The Victorian Government has committed $5.87 million to replace the roundabout at the intersection of Kings
Road and Taylors Road with traffic signals. In addition, in 2011, VicRoads contributed $1.4 million to the City of
Brimbank’s project to widen Taylors Road between Kings Road and Kurung Drive.
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Northern Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Lovell
Minister for Energy, Environment and Climate Change
26 May 2016

ANSWER:
Parks Victoria’s Carry In Carry Out policy operates in most parks and reserves across the State. Park visitors are
encouraged to take responsibility for their own litter and take it home for recycling or to a suitable local waste
disposal location or a designated collection point.
Parks Victoria has been actively working with the Murray River Group of Councils to establish a collaborative
approach to litter and waste associated with camping. The current focus is on improving visitor behaviour, through
strategies involving education, enforcement, and efficiency in temporary waste collection infrastructure.

Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Morris
Premier
7 June 2016

ANSWER:
At the start of October last year, we saw 200 bushfires break out across the state. This was the beginning of a long,
hot, dangerous fire season that started earlier and lasted longer-a trend likely to continue in coming years. At the
same time, the firefighters’ dispute dragged on into its third year. We cannot let Victoria face another fire season
with it still unresolved. Just as we have with the police and ambulance enterprise agreements, we’ve taken action to
find a fair solution. We will strengthen the CFA so if can focus on keeping the people of Victoria safe. That is
always this Government’s first priority.
A lot of lies have emerged during the Coalition’s destructive scare campaign. The role of volunteer firefighters in
this state is sacrosanct and always will be. At no stage has our Government questioned it or jeopardised it.
Anything to the contrary is a lie.
There are nearly 1200 CFA brigades across Victoria of which only 34 are integrated with career firefighters. For
the brigades which have only volunteers, nothing will change.
Career and volunteer firefighters already work together at every integrated station in Victoria and that isn’t going to
change. That is why the agreement will specifically state that “the role of volunteers in fighting bushfires and
maintaining community safety and delivering high quality services to the public in remote and regional areas and in
integrated stations, is not altered by this agreement”. Everyone has a role to play in protecting their communities in
times of fire and emergency, and our CFA volunteer and career firefighters work together to play their part.
CFA Volunteers will continue protecting our state as they have done for many years-with their own independence,
their own special connections to the community and their unique knowledge of local areas. The Victorian
Government cares about the volunteer firefighters who work to protect Victorians. Unlike the previous
Government, which cut $45 million from the CFA Budget, our Government has dedicated $33 million in the
2015-2016 budget for 70 additional trucks for CFA volunteers.
Our Government treasures the role of volunteers. That’s why we commissioned the inquiry into the CFA Fiskville
training site. We did so because volunteer and career firefighters, the people that protect Victoria, have a right to
know that they are safe and protected as well. We know it is crucial to learn the lessons of Fiskville and ensure that
it is never repeated. Accordingly we have committed $46 million from the 2016-2017 Budget to respond to the
closure of Fiskville by establishing new firefighting training facilities.
During the Hazelwood Mine Fire more than 7000 firefighters worked tirelessly for 45 days to battle the extreme
blaze. The former Government’s response to the fire was slow and severely lacking. The silence received by the
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local community was particularly disappointing given the local member was also the Minister for Resources at the
time. These CFA firefighters and the local community were abandoned during the 4 years of Coalition
Government. Our Government has allocated $80 million in our response to the Hazelwood Mine Fire Inquiry
which includes $27.31 million to improve the health of the community.
Victorians will never forget that the former Government’s Minister for Emergency Services said the Coalition were
‘not convinced that there is a direct link between cancer and the firefighters’. The former Government was intent on
ignoring expert advice and turned their backs on firefighters at a time when they needed support the most.
If any members of the community would like to obtain more information, we have established a website to provide
the facts and give everyone an opportunity to ask further questions. It can be accessed here:
www.yourcfainfo.vic.gov.au.

Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Wooldridge
Minister for Police
23 June 2016

ANSWER:
Community safety is a top priority for the Andrews Government and Victoria Police, as everyone needs to feel safe
in their communities. The decision of how and where resources are deployed is appropriately a matter for the Chief
Commissioner.
Policing across Victoria is managed in a flexible manner to ensure the best possible use of available police
resources. All local communities receive a 24 hour police response. It is very important that if anyone requires
urgent police assistance that they contact Victoria Police on the emergency number ‘000’ as calls are recorded and
responded to by the closest appropriate police personnel.
We need to see more police out on the front line and the Chief Commissioner is working with the Government on
what resources and powers they need to ensure that we see the crime rate start to turn around.
The Andrews Labor Government recently announced a $596 million Public Safety Package as part of the 2016-17
State Budget, delivering on our promise to give police the necessary resources to increase frontline police and
specialist police to respond to gang-related crime, gun crime, terrorist threats and family violence. This reflects the
government’s commitment to work with the Chief Commissioner to ensure we provide the resources to police that
will keep our community safe.
This includes an additional 406 police officers. The Government is working closely with Victoria Police to recruit
and train these additional officers. The recruitment and deployment of 400 Police Custody Officers also means we
can free up more police to work in their communities and keep Victorians safe.
The full deployment of 400 Police Custody Officers, funded in last year’s budget is being fast tracked by six
months to the end of 2017, further freeing up police officers to return to the frontline, I am advised that Victoria
Police now has over 200 custody officers.
I am advised that the increase in crime in Nillumbik was driven by the recording of a small number of offenders
charged with significant multiple offences.
Further, I am informed by Victoria Police that the Greensborough Police Station has been not been closed. There is
signage at the front of the police station notifying people that the station is operating 24 hours a day, including
information about using the intercom for access at night.
The Chief Commissioner assures me that the allocation of police resources across Victoria is continuously
monitored by the respective command officers to ensure the best possible policing service is delivered to the
Victorian community.
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Western Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Tierney
Minister for Roads and Road Safety
23 June 2016

ANSWER:
VicRoads has advised me that approximately $72.1 million has been allocated to Network Maintenance within
South Western Victoria during 2016–2017. The funding has been allocated for pavements, roadside and electrical
maintenance.
I will be announcing the list of individual pavement reconstruction and pavement resurfacing projects over July and
August 2016.

Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Ramsay
Minister for Emergency Services
23 June 2016

ANSWER:
The Country Fire Authority (CFA) advises that it is aware of the presence of signage representing the United
Firefighters Union (UFU) at the Geelong fire station. The CFA also confirms that there has been no damage to
CFA property and facilities and that it is monitoring the situation.

South Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mrs Peulich
Minister for Public Transport
23 June 2016

ANSWER:
Yes. The Government has received no such proposal. It is not under consideration.
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WRITTEN ADJOURNMENT RESPONSES
Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.

Tuesday, 30 August 2016
Vaughan-Tarilta bridge
Raised with:
Raised by:
Raised on:

Minister for Roads and Road Safety
Ms Lovell
26 May 2016

REPLY:
Vaughan-Tarilta Bridge in Vaughan is located in Park Victoria’s land in the Mount Alexander Shire area and is
managed by the local council.
VicRoads advises me that the council has recently completed the design for a new replacement bridge, and the
project will be reviewed by the Mount Alexander Shire Council for funding consideration.
The Federal Government provides financial assistance to local councils for maintenance of local roads and bridges
through its Bridge Renewal Funding Program, and also through its Roads to Recovery Funding Program.
The Federal Government also provides funding assistance to local councils for road safety improvements through
its Black Spot Funding Program, and financial assistance grants that can be used for roads and general purposes.
I have asked VicRoads to assist the Mount Alexander Shire Council by providing guidance to seek financial
assistance from these Funding Programs offered by the Federal Government.

Country Fire Authority Lara brigade
Raised with:
Raised by:
Raised on:

Premier
Mr Ramsay
7 June 2016

REPLY:
At the start of October last year, we saw 200 bushfires break out across the state. This was the beginning of a long,
hot, dangerous fire season that started earlier and lasted longer-a trend likely to continue in coming years. At the
same time, the firefighters’ dispute dragged on into its third year. We cannot let Victoria face another fire season
with it still unresolved. Just as we have with the police and ambulance enterprise agreements, we’ve taken action to
find a fair solution. We will strengthen the CFA so if can focus on keeping the people of Victoria safe. That is
always this Government’s first priority.
A lot of lies have emerged during the Coalition’s destructive scare campaign. The role of volunteer firefighters in
this state is sacrosanct and always will be. At no stage has our Government questioned it or jeopardised it.
Anything to the contrary is a lie.
Career and volunteer firefighters already work together at every integrated station in Victoria and that isn’t going to
change for future integrated stations like Lara. That is why the agreement will specifically state that “the role of
volunteers in fighting bushfires and maintaining community safety and delivering high quality services to the
public in remote and regional areas and in integrated stations, is not altered by this agreement”. Everyone has a role
to play in protecting their communities in times of fire and emergency, and our CFA volunteer and career
firefighters work together to play their part.
CFA Volunteers will continue protecting our state as they have done for many years-with their own independence,
their own special connections to the community and their unique knowledge of local areas. The Victorian
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Government cares about the volunteer firefighters who work to protect Victorians. Unlike the previous
Government, which cut $45 million from the CFA Budget, our Government has dedicated $33 million in the
2015-2016 budget for 70 additional trucks for CFA volunteers.
Our Government treasures the role of volunteers. That’s why we commissioned the inquiry into the CFA Fiskville
training site. We did so because volunteer and career firefighters, the people that protect Victoria, have a right to
know that they are safe and protected as well. We know it is crucial to learn the lessons of Fiskville and ensure that
it is never repeated. Accordingly we have committed $46 million from the 2016-2017 Budget to respond to the
closure of Fiskville by establishing new firefighting training facilities.
During the Hazelwood Mine Fire more than 7000 firefighters worked tirelessly for 45 days to battle the extreme
blaze. The former Government’s response to the fire was slow and severely lacking. The silence received by the
local community was particularly disappointing given the local member was also the Minister for Resources at the
time. These CFA firefighters and the local community were abandoned during the 4 years of Coalition
Government. Our Government has allocated $80 million in our response to the Hazelwood Mine Fire Inquiry
which includes $27.31 million to improve the health of the community.
Victorians will never forget that the former Government’s Minister for Emergency Services said the Coalition were
‘not convinced that there is a direct link between cancer and the firefighters’. The former Government was intent on
ignoring expert advice and turned their backs on firefighters at a time when they needed support the most.
If any members of the community would like to obtain more information, we have established a website to provide
the facts and give everyone an opportunity to ask further questions. It can be accessed here:
www.yourcfainfo.vic.gov.au.

Former Lands Department chemical inquiry
Raised with:
Raised by:
Raised on:

Minister for Energy, Environment and Climate Change
Mr Ramsay
8 June 2016

REPLY:
The health and safety of Victorian workers is of paramount importance to the Andrews Labor Government. We
established the Former Lands Department Chemical Inquiry in response to heightened concerns in the Ballart
Community regarding the impact of exposure to the chemicals 2,4-D and 2,4,5-T on the Department’s employees.
The Government accepted all three recommendations in the inquiry report to:
– Update the Worker Health Study;
– Provide health screening for current and former sprayers for a history of chloracne, soft tissue sarcoma and
non-Hodgkin lymphoma; and
– Review current practices in departments and agencies engaged in spraying activities.
While the Inquiry focused on the Ballarat area, the Government applied its response across the whole of Victoria.
Upon the release of the response, the Department of Environment, Land, Water and Planning (DELWP) notified its
current staff that they could seek information and register to be contacted for the health screening through the
Customer Service Centre hotline. The health screening is being undertaken by the United Healthcare Group on
behalf of the Government.
DELWP is also undertaking an extensive search of a large number of records from 1965 to date of current and
former sprayers from the Lands Department (and its successor departments) from across Victoria. Approximately
800 current and former sprayers have been identified and letters advising of the health screening are currently being
sent out.
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The Government is committed to building on the aims of the Inquiry report to further investigate the ongoing health
impact or otherwise of 2,4-D and 2,4,5-T on current and former sprayers. The Government aims to provide greater
certainty to current and former sprayers today and over the longer term as further evidence comes to light.

V/Line ticketing system
Raised with:
Raised by:
Raised on:

Minister for Public Transport
Ms Lovell
22 June 2016

REPLY:
In December 2010, the former government announced it would undertake a review into myki and in July 2011 the
then government announced the system would be kept however a scope reduction would apply.
The reduction in scope involved the removal of short term tickets, the removal of on board ticketing on trams and a
reduction in coverage of the system across the V/Line network.
The recently launched Regional Network Development Plan identifies the desire for a consistent ticketing system
across regional Victoria. The RNDP includes a commitment to assess opportunities to further roll out myki in
regional Victoria.

Dairy industry
Raised with:
Raised by:
Raised on:

Minister for Agriculture
Mr Purcell
22 June 2016

REPLY:
Thousands of Victorian families depend on the strength of the dairy sector. The Andrews Labor Government is
supporting dairy farmers and their families to manage difficult conditions.
The Andrews Labor Government shares broader community concern with the use of claw back arrangements by
the two major processors. In the discussions I have had with farmers across the state, this has clearly caused great
distress and financial hardship. I note also that other processors did not follow this path and chose instead to
maintain their prices for the duration of the 2015/16 financial year.
Both the Australian Securities and Investments Commission and the Australian Competition and Consumer
Commission are currently investigating the dairy sector. I would expect that their investigations would include
matters such as the claw back provisions, as well as concerns with the transparency of contractual arrangements
and market power issues in the dairy sector. I am hopeful that these investigations will conclude in the near future.
While Commonwealth regulatory bodies are focussed on these matters, the Andrews Labor Government is
supporting the Victorian dairy industry with a comprehensive $13.5 million package, which includes:
– Health and wellbeing support
– On-farm business advice and decision-making support
– A Dairy Development Grants Program to support dairy farmers to implement farm improvements and help
businesses to rebuild
– A Rural Skills Connect Program which uses the transferrable skills in the dairy community to meet rural
industry skill gaps, promotes reskilling and provides opportunities for traineeships
– A Kindergarten Fee Subsidy which provides dairy farming families with 15 hours of free kindergarten per week
in the year before school
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– Dedicated Small Business Counsellors in the Rural Financial Counselling Service
– Increased funding for the Rural Financial Counselling Service
– Further Targeted Dairy Technical Support
– The Victorian Department of Education and Training also offers a range of services to support the skills and
training needs of farmers, impacted farm workers and small business.
– Support from the Back to Work scheme to provide incentives to hire someone from a farm household affected
by the dairy crisis.
In addition, the dairy industry is providing $5.2 million to support farmers. Victorian dairy industry bodies,
including United Dairyfarmers of Victoria, Dairy Australia and the Gardiner Foundation are increasing technical
and decision making support for dairy farmers by boosting the Tactics for Tight Times and Taking Stock programs.
More information about the support available to dairy farming communities can be found at
www.agriculture.vic.gov.au/dairysupport.
The Victorian Government is committed to working with industry to address the longer term implications of the
retrospective dairy price reductions.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
Headings reflect the portfolio of the minister answering the question.

Tuesday, 30 August 2016
Public transport
1227.

MS DUNN — To ask the Minister for Agriculture and Regional Development (for the Minister for
Public Transport): In each of 2012-13, 2013-14 and 2014-15, how many reports of non-compliance
from authorised officers were received by the Department of Economic Development, Jobs, Transport
and Resources.

ANSWER:
I am informed that, as at the date the question was raised:
The following numbers of reports of non-compliance were received from authorised officers by the Department of
Economic Development, Jobs, Transport and Resources:
2012-13

212 005

2013-14

201 939

2014-15

278 569

Mental health
4796.

MRS PEULICH — To ask the Minister for Families and Children (for the Minister for Mental
Health): For the period between 4 December 2014 and 30 June 2015, what was the cost for the
following:
(a)
(b)
(c)
(d)

charter flights taken in your capacity as Minister;
charter flights taken by your Ministerial staff;
domestic commercial flights taken in your capacity as Minister; and
domestic commercial flights taken by your Ministerial staff.

ANSWER:
I am informed that:
Flights required to perform ministerial responsibilities are factored into the budget allocated to Departments.
Department expenditure is published in their Annual Report. Guidelines for the use of flights are outlined in the
Victorian Public Sector Travel Principles, which is available online.

Housing, disability and ageing
4860.

MRS PEULICH — To ask the Minister for Families and Children (for the Minister for Housing,
Disability and Ageing): For the period between 4 December 2014 and 30 June 2015, what was the cost
for the following:
(a)
(b)

charter flights taken in your capacity as Minister;
charter flights taken by your Ministerial staff;
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domestic commercial flights taken in your capacity as Minister; and
domestic commercial flights taken by your Ministerial staff.

ANSWER:
I am informed that:
Flights required to perform ministerial responsibilities are factored into the budget allocated to Departments.
Department expenditure is published in their Annual Report. Guidelines for the use of flights are outlined in the
Victorian Public Sector Travel Principles, which is available online.

Agriculture
4893.

MS DUNN — To ask the Minister for Agriculture: In relation to the trial and review of the proposed
changes to the Rubicon Haulage Code of Behaviour by VicForests for the Alexandra area:
(1)

(2)

(3)
(4)
(5)
(6)

(7)
(8)

Will the impact on the sleeping patterns of local residents, in particular the serious health impacts
of interrupted sleep, be taken into account by VicForests as part of the proposed changes and
review of truck operation hours.
Were the noise metre readings of the trucks, referred to in the “Project Changes to Rubicon Road
Haulage Code of Behaviour — 2 February 2016,” taken on Rubicon Road, adjacent to the
Rubicon Outdoor Centre.
What are the other locations where VicForests will undertake noise metre readings.
Will noise level readings of all trucks related to logging operations be measured (i.e. gravel trucks
for roading).
Will the Rubicon Haulage Code of Behaviour apply to all trucks related to logging operations in
the region (i.e. gravel trucks for roading).
Will the impacts of the proposed changes to truck operation hours on the adjacent tourism
businesses, such as Rubicon Outdoor Centre (approximately 50 metres from Rubicon Rd),
Rubicon Valley Horse Riding (approximately 100 metres from Rubicon Rd) and Camp Jungai
(approximately 250 metres from Rubicon Rd), be taken into account.
When will the results of the ongoing review of the proposed changes, commencing February
2016, be finalised and reported back to affected community members.
If the proposed changes are to be implemented, when would this take place.

ANSWER:
I am informed that, as at the date the question was raised:
1.

Yes.

2.

Yes.

3.

Additional locations are being determined.

4.

Yes.

5.

Yes.

6.

Yes.

7.

It is anticipated the review will be completed in March 2016.

8.

Any proposed changes will occur following the review.
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Energy, environment and climate change
5030.

MRS PEULICH — To ask the Special Minister of State (for the Minister for Environment, Climate
Change and Water): Between 24 June 2015 and 31 December 2015, what are the dates the Alpine
Advisory Committee has held meetings and who of the committee has attended.

ANSWER:
The only function of the Alpine Advisory Committee, under section 32AE(2) of the National Parks Act 1975 is to
assist in the development of a management plan for the Alpine National Park.
The current committee was appointed on 15 June 2013. There was no committee in place from 30 June 2011 to
15 June 2013.
Between 24 June 2015 and 31 December 2015 there was one meeting of the Alpine Advisory Committee, on
Monday 7 December 2015.

Public transport
5042.

MRS PEULICH — To ask the Minister for Agriculture (for the Minister for Public Transport):
Between 1 July 2015 and 31 December 2015, how many people have been provided access to subsided
transport as part of the Arts Access Project in Bendigo and surrounding areas.

ANSWER:
I am informed that as at the date the question was raised:
This important Arts Access Program was announced on 17th April 2015 at the opening of the Ulumbarra Theatre
in Bendigo.
The initiative is primarily aimed at rural students, disadvantaged groups and young people in rural areas that
currently do not have access–through the provision of a transport service-to performance and educational programs
at the Bendigo Arts Precinct.
During 2015, the City of Greater Bendigo and neighbouring municipalities developed project proposals aligning
with the Bendigo Arts Access Program, to be delivered throughout 2016.
The City of Greater Bendigo is administering the program and works with a steering committee to review pilot
project proposals.

Health
5297.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
In relation to the Department of Health and Human Services 2014-15 annual report, page 182 Note 5(e)
shows an ex-gratia expense of $1.5m. What does the ex-gratia expense relate to.

ANSWER:
I am informed that:
The ex gratia expense of $1.5 million relates to payments to former residents, or their estates, of Mentone Gardens.
Mentone Gardens was a supported residential service that was placed in liquidation in September 2013.
The Victorian Ombudsman’s Investigation into Department of Health oversight of Mentone Gardens, a Supported
Residential Service, was presented to Parliament in April 2015. The Victorian Ombudsman’s recommended that
the government make ex gratia payments to people, or their estates, who lost bonds, deposits or unspent fees paid in
advance as a result of Mentone Gardens being placed in liquidation.
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The government accepted the Victorian Ombudsman’s recommendations and an ex gratia payment scheme review
panel was established and applications were assessed against its Guidelines

Housing, disability and ageing
5320.

MR DALLA-RIVA — To ask the Minister for Families and Children (for the Minister for Housing,
Disability and Ageing):
(a)
(b)

what was the Minister’s ‘Ministerial Office’ air travel expenditure from the beginning of calendar
year 1 January 2015 to 29 February 2016; and
what is the breakdown of that expenditure, including but not limited to, flight locations, individual
cost and type of class (i.e. first, premium economy or economy) of travel undertaken.

ANSWER:
I am informed that:
I refer the member to my previous answer for LC 4796.

Agriculture
5344.

MS PENNICUIK — To ask the Minister for Agriculture: How many protected bird species have been
shot on Victorian wetlands since the opening of the 2016 duck shooting season.

ANSWER:
I am informed that, as at the date the question was raised:
Government agencies have recovered four protected waterbirds that had been illegally shot.

Agriculture
5345.

MS PENNICUIK — To ask the Minister for Agriculture: How many prosecutions for the shooting of
protected bird species have been initiated since the opening of the 2016 duck shooting season.

ANSWER:
I am informed that, as at the date the question was raised:
There are a number of matters currently under investigation. Decisions on whether proceedings will be taken will
be made following the investigations by the relevant agency.

Agriculture
5355.

MS BATH — To ask the Minister for Agriculture: What funding allocation was made in the 2015-16
Victorian Budget to meet the Government’s pre-election commitment to expand aerial baiting for wild
dog control in North East and far East Gippsland.

ANSWER:
I am informed that, as at the date the question was raised:
The Andrews Labor Government has provided an additional $6.2 million to support the ongoing management of
foxes and wild dogs to manage the risks they pose.
This additional investment will build on the current program and increase the frequency of aerial baiting in north
eastern Victoria and far East Gippsland from once to twice per financial year.
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The next round of aerial baiting is scheduled for Spring 2016 to coincide with spring lambing and then again in
Autumn 2017. In scheduling aerial baiting, the Department of Environment, Land, Water and Planning will take
into account when community wild dog control groups are baiting on private property, as the coordination of
control activities results in improved outcomes.

Agriculture
5356.

MS BATH — To ask the Minister for Agriculture: What was the staffing profile for the Wild Dog
Control Program on–
(a)
(b)
(c)
(d)
(e)
(f)
(g)

1 December 2014;
1 January 2015;
1 February 2015;
1 March 2015;
1 April 2015;
1 May 2015; and
1 June 2015.

ANSWER:
I am informed that:
There has been no changes to staff resource allocation for the wild dog control program since the November 2014
election.
The wild dog controllers workforce maintained by the Department of Environment, Water and Planning include
permanent full-time Wild Dog Controllers, Field Services Officers, and a pool of contractors and casual staff, to
ensure a consistent level of on ground staff according to local needs.

Corrections
5359.

MR O’DONOHUE — To ask the Minister for Training and Skills (for the Minister for Corrections):
In relation to community corrections orders:
(1)
(2)
(3)
(4)

What was the number of people on community corrections orders between 1 January 2014 and
31 March 2014.
What was the number of people on community corrections orders between 1 April 2014 and
30 June 2014.
What was the number of people on community corrections orders between 1 July 2014 and
30 September 2014
What was the number of people on community corrections orders between 1 October 2014 to
31 December 2014.

ANSWER:
I am informed that:
The information that you have requested is listed on the Corrections Victoria website.
The dataset on the website provides end of month prisoner and offender numbers according to prison
location/region and selected demographic characteristics.
Month on month comparison with the previous years are also provided.
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You can access the statistics by visiting:
http://www.corrections.vic.gov.au/utility/publications+manuals+and+statisticsimonthly+prisoner+and+offender+st
atistics

Police
5369.

MR O’DONOHUE — To ask the Minister for Training and Skills (for the Minister for Police): How
many female prisoners were held in police cells at 7 a.m. on the following dates —
(a)
(b)
(c)
(d)

4 January 2016;
11 January 2016;
18 January 2016; and
25 January 2016.

ANSWER:
I am informed that:
There were 12 female prisoners in police cells at 7 a.m. on 31 January 2016.

Police
5370.

MR O’DONOHUE — To ask the Minister for Training and Skills (for the Minister for Police): How
many female prisoners were held in police cells at 7 a.m. on the following dates —
(a)
(b)
(c)
(d)
(e)

1 February 2016;
8 February 2016;
15 February 2016;
22 February 2016; and
29 February 2016.

ANSWER:
I am informed that:
There were 11 female prisoners in police cells at 7 a.m. on 29 February 2016.

Police
5371.

MR O’DONOHUE — To ask the Minister for Training and Skills (for the Minister for Police): How
many female prisoners were held in police cells at 7 a.m. on the following dates —
(a)
(b)
(c)
(d)

7 March 2016;
14 March 2016;
21 March 2016; and
28 March 2016.

ANSWER:
I am informed that:
There were 14 female prisoners in police cells at 7 a.m. on 31 March 2016.
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Police
5372.

MR O’DONOHUE — To ask the Minister for Training and Skills (for the Minister for Police): How
many female prisoners were held in police cells at 7 a.m. on the following dates —
(a)
(b)
(c)
(d)

4 April 2016;
11 April 2016;
18 April 2016; and
25 April 2016.

ANSWER:
I am informed that:
There were 9 female prisoners in police cells at 7 a.m. on 30 April 2016.

Police
5373.

MR O’DONOHUE — To ask the Minister for Training and Skills (for the Minister for Police): How
many male prisoners were held in police cells at 7 a.m. on the following dates —
(a)
(b)
(c)
(d)

4 January 2016;
11 January 2016;
18 January 2016; and
25 January 2016.

ANSWER:
I am informed that:
There were 224 male prisoners in police cells at 7 am on 31 January 2016.

Police
5374.

MR O’DONOHUE — To ask the Minister for Training and Skills (for the Minister for Police): How
many male prisoners were held in police cells at 7 a.m. on the following dates —
(a)
(b)
(c)
(d)
(e)

1 February 2016;
8 February 2016;
15 February 2016;
22 February 2016; and
29 February 2016.

ANSWER:
I am informed that:
There were 224 male prisoners in police cells at 7 am on 29 February 2016.

Police
5375.

MR O’DONOHUE — To ask the Minister for Training and Skills (for the Minister for Police): How
many male prisoners were held in police cells at 7 a.m. on the following dates —
(a)
(b)

7 March 2016;
14 March 2016;
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21 March 2016; and
28 March 2016.

ANSWER:
I am informed that:
There were 188 male prisoners in police cells at 7 a.m. on 31 March 2016.

Police
5376.

MR O’DONOHUE — To ask the Minister for Training and Skills (for the Minister for Police): How
many male prisoners were held in police cells at 7 a.m. on the following dates —
(a)
(b)
(c)
(d)

4 April 2016;
11 April 2016;
18 April 2016; and
25 April 2016.

ANSWER:
I am informed that:
There were 227 male prisoners in police cells at 7 am on 30 April 2016.

Education
5428.

MS FITZHERBERT — To ask the Minister for Training and Skills (for the Minister for Education):
How many children were the subject of unsuccessful applications for funding for an integration aide for
the school year 2016 at state primary schools across Victoria.

ANSWER:
I am informed as follows:
Each school is responsible for the effective use of total resources for students in its care and has flexibility to
employ education support (formerly known as integration aides), teaching or allied health staff or invest in
alternative programs where appropriate.

Education
5429.

MS FITZHERBERT — To ask the Minister for Training and Skills (for the Minister for Education):
How many children were the subject of unsuccessful applications for funding for an integration aide for
the school year 2016 at state secondary schools across Victoria.

ANSWER:
I am informed as follows:
Each school is responsible for the effective use of total resources for students in its care and has flexibility to
employ education support (formerly known as integration aides), teaching or allied health staff or invest in
alternative programs where appropriate.
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Education
5430.

MS FITZHERBERT — To ask the Minister for Training and Skills (for the Minister for Education):
How many children were the subject of successful applications for funding for an integration aide for
the school year 2016 at state primary schools across Victoria.

ANSWER:
I am informed as follows:
Each school is responsible for the effective use of total resources for students in its care and has flexibility to
employ education support (formerly known as integration aides), teaching or allied health staff or invest in
alternative programs where appropriate.

Education
5431.

MS FITZHERBERT — To ask the Minister for Training and Skills (for the Minister for Education):
How many children were the subject of successful applications for funding for an integration aide for
the school year 2016 at state secondary schools across Victoria.

ANSWER:
I am informed as follows:
Each school is responsible for the effective use of total resources for students in its care and has flexibility to
employ education support (formerly known as integration aides), teaching or allied health staff or invest in
alternative programs where appropriate.

Education
5432.

MS FITZHERBERT — To ask the Minister for Training and Skills (for the Minister for Education):
How many children were the subject of unsuccessful applications for funding for an integration aide for
the school year 2015 at state primary schools across Victoria.

ANSWER:
I am informed as follows:
Each school is responsible for the effective use of total resources for students in its care and has flexibility to
employ education support (formerly known as integration aides), teaching or allied health staff or invest in
alternative programs where appropriate.

Education
5433.

MS FITZHERBERT — To ask the Minister for Training and Skills (for the Minister for Education):
How many children were the subject of unsuccessful applications for funding for an integration aide for
the school year 2015 at state secondary schools across Victoria.

ANSWER:
I am informed as follows:
Each school is responsible for the effective use of total resources for students in its care and has flexibility to
employ education support (formerly known as integration aides), teaching or allied health staff or invest in
alternative programs where appropriate.
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Education
5434.

MS FITZHERBERT — To ask the Minister for Training and Skills (for the Minister for Education):
How many children were the subject of successful applications for funding for an integration aide for
the school year 2015 at state primary schools across Victoria.

ANSWER:
I am informed as follows:
Each school is responsible for the effective use of total resources for students in its care and has flexibility to
employ education support (formerly known as integration aides), teaching or allied health staff or invest in
alternative programs where appropriate.

Education
5435.

MS FITZHERBERT — To ask the Minister for Training and Skills (for the Minister for Education):
How many children were the subject of successful applications for funding for an integration aide for
the school year 2015 at state secondary schools across Victoria.

ANSWER:
I am informed as follows:
Each school is responsible for the effective use of total resources for students in its care and has flexibility to
employ education support (formerly known as integration aides), teaching or allied health staff or invest in
alternative programs where appropriate.

Education
5436.

MS FITZHERBERT — To ask the Minister for Training and Skills (for the Minister for Education):
How many children were the subject of unsuccessful applications for funding for an integration aide for
the school year 2014 at state primary schools across Victoria.

ANSWER:
I am informed as follows:
Each school is responsible for the effective use of total resources for students in its care and has flexibility to
employ education support (formerly known as integration aides), teaching or allied health staff or invest in
alternative programs where appropriate.

Education
5437.

MS FITZHERBERT — To ask the Minister for Training and Skills (for the Minister for Education):
How many children were the subject of unsuccessful applications for funding for an integration aide for
the school year 2014 at state secondary schools across Victoria.

ANSWER:
I am informed as follows:
Each school is responsible for the effective use of total resources for students in its care and has flexibility to
employ education support (formerly known as integration aides), teaching or allied health staff or invest in
alternative programs where appropriate.
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Education
5438.

MS FITZHERBERT — To ask the Minister for Training and Skills (for the Minister for Education):
How many children were the subject of successful applications for funding for an integration aide for
the school year 2014 at state primary schools across Victoria.

ANSWER:
I am informed as follows:
Each school is responsible for the effective use of total resources for students in its care and has flexibility to
employ education support staff (formerly known as integration aides) or invest in alternative programs where
appropriate.

Education
5439.

MS FITZHERBERT — To ask the Minister for Training and Skills (for the Minister for Education):
How many children were the subject of successful applications for funding for an integration aide for
the school year 2014 at state secondary schools across Victoria.

ANSWER:
I am informed as follows:
Each school is responsible for the effective use of total resources for students in its care and has flexibility to
employ education support staff (formerly known as integration aides) or invest in alternative programs where
appropriate.

Education
5440.

MS FITZHERBERT — To ask the Minister for Training and Skills (for the Minister for Education):
In 2016, what is the average number of hours that is funded for a child who has an integration aide at
state primary schools across Victoria.

ANSWER:
I am informed as follows:
Each school is responsible for the effective use of total resources for students in its care and has flexibility to
employ education support (formerly known as integration aides), teaching or allied health staff or invest in
alternative programs where appropriate.

Education
5441.

MS FITZHERBERT — To ask the Minister for Training and Skills (for the Minister for Education):
In 2016, what is the average number of hours that is funded for a child who has an integration aide at
state secondary schools across Victoria.

ANSWER:
I am informed as follows:
Each school is responsible for the effective use of total resources for students in its care and has flexibility to
employ education support (formerly known as integration aides), teaching or allied health staff or invest in
alternative programs where appropriate.
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Education
5442.

MS FITZHERBERT — To ask the Minister for Training and Skills (for the Minister for Education):
In 2015, what is the average number of hours that is funded for a child who has an integration aide at
state primary schools across Victoria.

ANSWER:
I am informed as follows:
Each school is responsible for the effective use of total resources for students in its care and has flexibility to
employ education support (formerly known as integration aides), teaching or allied health staff or invest in
alternative programs where appropriate.

Education
5443.

MS FITZHERBERT — To ask the Minister for Training and Skills (for the Minister for Education):
In 2015, what is the average number of hours that is funded for a child who has an integration aide at
state secondary schools across Victoria.

ANSWER:
I am informed as follows:
Each school is responsible for the effective use of total resources for students in its care and has flexibility to
employ education support (formerly known as integration aides), teaching or allied health staff or invest in
alternative programs where appropriate.

Education
5444.

MS FITZHERBERT — To ask the Minister for Training and Skills (for the Minister for Education):
In 2014, what is the average number of hours that is funded for a child who has an integration aide at
state primary schools across Victoria.

ANSWER:
I am informed as follows:
Each school is responsible for the effective use of total resources for students in its care and has flexibility to
employ education support (formerly known as integration aides), teaching or allied health staff or invest in
alternative programs where appropriate.

Education
5445.

MS FITZHERBERT — To ask the Minister for Training and Skills (for the Minister for Education):
In 2014, what is the average number of hours that is funded for a child who has an integration aide at
state secondary schools across Victoria.

ANSWER:
I am informed as follows:
Each school is responsible for the effective use of total resources for students in its care and has flexibility to
employ education support (formerly known as integration aides), teaching or allied health staff or invest in
alternative programs where appropriate.
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Education
5475.

MS FITZHERBERT — To ask the Minister for Training and Skills (for the Minister for Education):
For the school year 2016, how many children at McKinnon Secondary College are funded for an
integration aide.

ANSWER:
I am informed as follows:
Each school is responsible for the effective use of total resources for students in its care and has flexibility to
employ education support staff (formerly known as integration aides), teaching or allied health staff or invest in
alternative programs where appropriate.

Education
5483.

MS FITZHERBERT — To ask the Minister for Training and Skills (for the Minister for Education):
For the school year 2016, how many integration aides work at Bentleigh Secondary College.

ANSWER:
I am informed as follows:
Each school is responsible for the effective use of total resources for students in its care and has flexibility to
employ education support staff (formerly known as integration aides), teaching or allied health staff or invest in
alternative programs where appropriate.
Each school’s Principal determines the school’s staffing profile, including the number of education support staff, to
best support the delivery of teaching and learning programs for all students, including students with disabilities and
additional needs.

Education
5731.

MS FITZHERBERT — To ask the Minister for Training and Skills (for the Minister for Education):
For the school year 2016, how many integration aides work at Belle Vue Primary School.

ANSWER:
I am informed as follows:
Each school is responsible for the effective use of total resources for students in its care and has flexibility to
employ education support staff (formerly known as integration aides), teaching or allied health staff or invest in
alternative programs where appropriate.
Each school’s Principal determines the school’s staffing profile, including the number of education support staff, to
best support the delivery of teaching and learning programs for all students, including students with disabilities and
additional needs.

Roads and road safety
5840.

MS HARTLAND — To ask the Minister for Agriculture (for the Minister for Roads and Road Safety):
How many road accidents have there been that have involved container trucks in the following years—
(1)
(2)
(3)
(4)

2016;
2015;
2014;
2013;
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2012;
2011; and
2000.

ANSWER:
This data is not available as the police-reported crash data held by VicRoads does not specifically identify container
trucks from other types of heavy vehicles.

Roads and road safety
5841.

MS HARTLAND — To ask the Minister for Agriculture (for the Minister for Roads and Road Safety):
How many road accident fatalities have there been that have involved container trucks in the following
years—
(1)
(2)
(3)
(4)
(5)
(6)
(7)

2016;
2015;
2014;
2013;
2012;
2011; and
2000.

ANSWER:
This data is not available as the police-reported crash data held by VicRoads does not specifically identify container
trucks from other types of heavy vehicles.

Attorney-General
6268.

DR CARLING-JENKINS — To ask the Minister for Training and Skills (for the Attorney-General):
In relation to Recommendation 1.1 of the Inquiry into Abuse in Disability Services Report:
(1)

(2)

Will the Coroner’s Court of Victoria receive funding to undertake the necessary information and
communication technology improvements to facilitate accurate reporting and analysis of deaths of
people with disability.
If so, when will the Coroner’s Court of Victoria receive funding for these improvements.

ANSWER:
The Government has welcomed the recommendations of the Inquiry into Abuse in disability services and
acknowledges the substantial contribution of the Committee over the past year.
Government will carefully consider all recommendations, particularly how Victoria reforms and strengthens
safeguards, quality and oversight of specialist disability services as we transition to the National Disability
Insurance Scheme, and will continue to advocate to the Commonwealth Government regarding high quality and
enforceable standards and safeguards.
Abuse of people with a disability is abhorrent and it is important that we get the response right. The Government
will respond to the report within six months.
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Attorney-General
6269.

DR CARLING-JENKINS — To ask the Minister for Training and Skills (for the Attorney-General):
In relation to Recommendation 1.2 of the Inquiry into Abuse in Disability Services Report:
(1)
(2)

Will the Government propose legislative changes to provide for the Coroner to report all deaths
that occur in disability services directly to the Disability Services Commissioner.
If so, when does the Government plan to propose such legislative changes.

ANSWER:
The Government has welcomed the recommendations of the Inquiry into Abuse in disability services and
acknowledges the substantial contribution of the Committee over the past year.
Government will carefully consider all recommendations, particularly how Victoria reforms and strengthens
safeguards, quality and oversight of specialist disability services as we transition to the National Disability
Insurance Scheme, and will continue to advocate to the Commonwealth Government regarding high quality and
enforceable standards and safeguards.
Abuse of people with a disability is abhorrent and it is important that we get the response right. The Government
will respond to the report within six months.

Attorney-General
6270.

DR CARLING-JENKINS — To ask the Minister for Training and Skills (for the Attorney-General):
In relation to Recommendation 1.3 of the Inquiry into Abuse in Disability Services Report:
(1)
(2)

Will the Government fund a renewed Disability Services Commissioner to undertake a
comprehensive, annual review of all deaths that occur in disability services.
If so, will the results of this review be made public.

ANSWER:
The Government has welcomed the recommendations of the Inquiry into Abuse in disability services and
acknowledges the substantial contribution of the Committee over the past year.
Government will carefully consider all recommendations, particularly how Victoria reforms and strengthens
safeguards, quality and oversight of specialist disability services as we transition to the National Disability
Insurance Scheme, and will continue to advocate to the Commonwealth Government regarding high quality and
enforceable standards and safeguards.
Abuse of people with a disability is abhorrent and it is important that we get the response right. The Government
will respond to the report within six months.

Police
6271.

DR CARLING-JENKINS — To ask the Minister for Training and Skills (for the Minister for Police):
In relation to Recommendation 1.4 of the Inquiry into Abuse in Disability Services Report:
(1)

(2)
(3)

Will the Government require Victoria Police to change its data collection process to include
disability as a standard demographic characteristic in all police crime reports, for both victims of
crime and alleged offenders.
If so, when will the Government require Victoria Police to change its data collection process to
include these standards.
Will this data be made available publicly through the Crime Statistics Agency and disaggregated
by gender, age, and cultural background.
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ANSWER:
The Government has welcomed the recommendations of the Inquiry into Abuse in disability services and
acknowledges the substantial contribution of the Committee over the past year.
The government will carefully consider all recommendations, particularly how Victoria reforms and strengthens
safeguards, quality and oversight of specialist disability services as we transition to the National Disability
Insurance Scheme, and will continue to advocate to the Commonwealth Government regarding high quality and
enforceable standards and safeguards.
Abuse of people with a disability is abhorrent and it is important that we get the response right. The Government
will respond to the report within six months.

Housing, disability and ageing
6272.

DR CARLING-JENKINS — To ask the Minister for Families and Children (for the Minister for
Housing, Disability and Ageing): In relation to Recommendation 1.5 of the Inquiry into Abuse in
Disability Services Report:
(1)

(2)

Will the Government aim to develop reliable data on the incidence of violence against people with
disability–including violence that occurs in the context of all disability service providers as well as
the broader community.
If so, will the findings of this research be made available publicly, and include information on
rates of violence according to gender, age, type of disability, cultural background, and place of
residence.

ANSWER:
I am informed that:
The Government has welcomed the recommendations of the Inquiry into Abuse in Disability Services and
acknowledges the substantial contribution of the Committee over the past year.
Government will carefully consider all recommendations, particularly how Victoria reforms and strengthens
safeguards and quality and oversight of specialist disability services, as we transition to the National Disability
Insurance Scheme. The Government will continue to advocate to the Commonwealth Government regarding high
quality and enforceable standards and safeguards.
Abuse of people with a disability is abhorrent and it is important that we get the response right. The Government
will respond to the report within six months..

Housing, disability and ageing
6273.

DR CARLING-JENKINS — To ask the Minister for Families and Children (for the Minister for
Housing, Disability and Ageing): In relation to Recommendation 1.6 of the Inquiry into Abuse in
Disability Services Report, will The Victorian Government use its position on the Disability Reform
Council and the Council of Australian Governments to:
(1)
(2)

Support a federal Royal Commission into violence against people with disability.
Develop a national strategy for the prevention of violence against people with disability, in
addition to the quality and safeguarding framework for the NDIS.

ANSWER:
I am informed that:
The Government has welcomed the recommendations of the Inquiry into Abuse in Disability Services and
acknowledges the substantial contribution of the Committee over the past year.
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Government will carefully consider all recommendations, particularly how Victoria reforms and strengthens
safeguards and quality and oversight of specialist disability services, as we transition to the National Disability
Insurance Scheme. The Government will continue to advocate to the Commonwealth Government regarding high
quality and enforceable standards and safeguards.
Abuse of people with a disability is abhorrent and it is important that we get the response right. The Government
will respond to the report within six months..

Housing, disability and ageing
6274.

DR CARLING-JENKINS — To ask the Minister for Families and Children (for the Minister for
Housing, Disability and Ageing): In relation to Recommendation 2.1 of the Inquiry into Abuse in
Disability Services Report, will the Victorian Government:
(1)
(2)
(3)

Amend section 5 of the Disability Act 2006 (Vic) to include zero tolerance as a guiding principle
for the delivery of disability services.
Require all disability service providers to demonstrate their commitment to the principle of zero
tolerance as a condition of registration.
Fund the Disability Services Commissioner to work with National Disability Services, advocacy
organisations and people with disability to develop and deliver zero tolerance training to all
disability support services in Victoria.

ANSWER:
I am informed that:
The Government has welcomed the recommendations of the Inquiry into Abuse in Disability Services and
acknowledges the substantial contribution of the Committee over the past year.
Government will carefully consider all recommendations, particularly how Victoria reforms and strengthens
safeguards and quality and oversight of specialist disability services, as we transition to the National Disability
Insurance Scheme. The Government will continue to advocate to the Commonwealth Government regarding high
quality and enforceable standards and safeguards.
Abuse of people with a disability is abhorrent and it is important that we get the response right. The Government
will respond to the report within six months.

Health
6275.

DR CARLING-JENKINS — To ask the Minister for Families and Children (for the Minister for
Health): In relation to Recommendation 2.2 of the Inquiry into Abuse in Disability Services Report, will
the Department of Health and Human Services:
(1)
(2)

Change its critical incident management system to include descriptions that emphasise the impact
that acts of abuse have on people with disability.
Cease usage of the term ‘incident’ and instead employ terminology that reflects the type of abuse,
including, but not restricted to —
(a) sexual assault and physical assault;
(b) violence;
(c) allegation of assault and disclosure of assault;
(d) verbal, emotional and financial abuse; and
(e) neglect.

ANSWER:
I am informed that:
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The Minister for Housing, Disability & Ageing has portfolio responsibility for these matters. I have referred the
question to Minister Foley and requested that he respond to you directly.

Education
6276.

DR CARLING-JENKINS — To ask the Minister for Training and Skills (for the Minister for
Education): In relation to Recommendation 2.3 of the Inquiry into Abuse in Disability Services Report,
will the Victorian Government provide dedicated funding to appropriate independent organisations to
deliver human rights education programs to people with disability, their families and carers, that provide
information on how to identify and report abuse.

ANSWER:
I am informed as follows:
The Andrews Labor Government is committed to establishing Victoria as the Education State where every
Victorian has an equal right to the knowledge and skills to shape their lives. As the question relates to delivery of
services to people with disability, their families and carers, the Hon Martin Foley MP, Minister for Housing,
Disability and Ageing would be best placed to respond.

Housing, disability and ageing
6277.

DR CARLING-JENKINS — To ask the Minister for Families and Children (for the Minister for
Housing, Disability and Ageing): In relation to Recommendation 2.4 of the Inquiry into Abuse in
Disability Services Report, will the Victorian Government amend the Disability Act 2006 (Vic) to allow
for the Disability Services Commissioner to penalise disability service employers that are found to have
taken adverse action against employees for reporting abuse.

ANSWER:
I am informed that:
The Government has welcomed the recommendations of the Inquiry into Abuse in Disability Services and
acknowledges the substantial contribution of the Committee over the past year.
Government will carefully consider all recommendations, particularly how Victoria reforms and strengthens
safeguards and quality and oversight of specialist disability services, as we transition to the National Disability
Insurance Scheme. The Government will continue to advocate to the Commonwealth Government regarding high
quality and enforceable standards and safeguards.
Abuse of people with a disability is abhorrent and it is important that we get the response right. The Government
will respond to the report within six months..

Housing, disability and ageing
6278.

DR CARLING-JENKINS — To ask the Minister for Families and Children (for the Minister for
Housing, Disability and Ageing): In relation to Recommendation 2.5 of the Inquiry into Abuse in
Disability Services Report:
(1)
(2)

Will disability service providers be required, as a condition of registration, to have clearly
documented and articulated processes for supporting employees who report abuse.
Will the zero tolerance framework clearly state the rights and obligations of workers to report
abuse, and the obligations of employers to support workers who report abuse.

ANSWER:
I am informed that:
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The Government has welcomed the recommendations of the Inquiry into Abuse in Disability Services and
acknowledges the substantial contribution of the Committee over the past year.
Government will carefully consider all recommendations, particularly how Victoria reforms and strengthens
safeguards and quality and oversight of specialist disability services, as we transition to the National Disability
Insurance Scheme. The Government will continue to advocate to the Commonwealth Government regarding high
quality and enforceable standards and safeguards.
Abuse of people with a disability is abhorrent and it is important that we get the response right. The Government
will respond to the report within six months.

Police
6279.

DR CARLING-JENKINS — To ask the Minister for Training and Skills (for the Minister for Police):
In relation to Recommendation 2.6 of the Inquiry into Abuse in Disability Services Report:
(1)
(2)

Will the Victorian Government ensure that Victoria Police is appropriately resourced to
implement its Accessibility Action Plan 2014–2017.
Will Victoria Police be directed to report annually on the implementation of its Accessibility
Action Plan with particular reference to the four stated goals of the Plan, and progress on each of
the goals deliverables.

ANSWER:
The Government has welcomed the recommendations of the Inquiry into Abuse in Disability Services and
acknowledges the substantial contribution of the Committee over the past year.
The Government will carefully consider all recommendations, particularly how Victoria reforms and strengthens
safeguards and quality and oversight of specialist disability services, as we transition to the National Disability
Insurance Scheme. The Government will continue to advocate to the Commonwealth Government regarding high
quality and enforceable standards and safeguards.
Abuse of people with a disability is abhorrent and it is important that we get the response right. The Government
will respond to the report within six months.

Police
6280.

DR CARLING-JENKINS — To ask the Minister for Training and Skills (for the Minister for Police):
In relation to Recommendation 2.7 of the Inquiry into Abuse in Disability Services Report, will the
Victorian Government:
(1)
(2)

Fund an expansion of the Independent Third Person (ITP) program operated by the Office of the
Public Advocate.
Ensure that the Victoria Police Manual is updated to require that a person’s ITP is independent of
their disability service provider.

ANSWER:
The Government has welcomed the recommendations of the Inquiry into Abuse in Disability Services and
acknowledges the substantial contribution of the Committee over the past year.
The Government will carefully consider all recommendations, particularly how Victoria reforms and strengthens
safeguards and quality and oversight of specialist disability services, as we transition to the National Disability
Insurance Scheme. The Government will continue to advocate to the Commonwealth Government regarding high
quality and enforceable standards and safeguards.
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Abuse of people with a disability is abhorrent and it is important that we get the response right. The Government
will respond to the report within six months.

Housing, disability and ageing
6281.

DR CARLING-JENKINS — To ask the Minister for Families and Children (for the Minister for
Housing, Disability and Ageing): In relation to Recommendation 2.8 of the Inquiry into Abuse in
Disability Services Report, will the Victorian Government amend the Disability Act 2006 (Vic) to
require that support plans prepared under section 54 address the complex communication needs of
people with disability.

ANSWER:
I am informed that:
The Government has welcomed the recommendations of the Inquiry into Abuse in Disability Services and
acknowledges the substantial contribution of the Committee over the past year.
Government will carefully consider all recommendations, particularly how Victoria reforms and strengthens
safeguards and quality and oversight of specialist disability services, as we transition to the National Disability
Insurance Scheme. The Government will continue to advocate to the Commonwealth Government regarding high
quality and enforceable standards and safeguards.
Abuse of people with a disability is abhorrent and it is important that we get the response right. The Government
will respond to the report within six months.

Housing, disability and ageing
6282.

DR CARLING-JENKINS — To ask the Minister for Families and Children (for the Minister for
Housing, Disability and Ageing): In relation to Recommendation 2.9 of the Inquiry into Abuse in
Disability Services Report, will the Victorian Government:
(1)
(2)

Amend the Evidence Act 2008 (Vic) to provide for communication intermediaries to assist people
with complex communication needs.
Investigate the feasibility of introducing the UK model of funded, registered intermediaries in
Victoria.

ANSWER:
I am informed that:
The Government has welcomed the recommendations of the Inquiry into Abuse in Disability Services and
acknowledges the substantial contribution of the Committee over the past year.
Government will carefully consider all recommendations, particularly how Victoria reforms and strengthens
safeguards and quality and oversight of specialist disability services, as we transition to the National Disability
Insurance Scheme. The Government will continue to advocate to the Commonwealth Government regarding high
quality and enforceable standards and safeguards.
Abuse of people with a disability is abhorrent and it is important that we get the response right. The Government
will respond to the report within six months.

Housing, disability and ageing
6283.

DR CARLING-JENKINS — To ask the Minister for Families and Children (for the Minister for
Housing, Disability and Ageing): In relation to Recommendation 3.1 of the Inquiry into Abuse in
Disability Services Report, will the Victorian Government work with the Department of Health and
Human Services, the Disability Services Commissioner, and National Disability Services to create
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standardised policies and processes for providers to follow when reporting suspected abuse, and
supporting clients in the aftermath of abuse.
ANSWER:
I am informed that:
The Government has welcomed the recommendations of the Inquiry into Abuse in Disability Services and
acknowledges the substantial contribution of the Committee over the past year.
Government will carefully consider all recommendations, particularly how Victoria reforms and strengthens
safeguards and quality and oversight of specialist disability services, as we transition to the National Disability
Insurance Scheme. The Government will continue to advocate to the Commonwealth Government regarding high
quality and enforceable standards and safeguards.
Abuse of people with a disability is abhorrent and it is important that we get the response right. The Government
will respond to the report within six months

Housing, disability and ageing
6284.

DR CARLING-JENKINS — To ask the Minister for Families and Children (for the Minister for
Housing, Disability and Ageing): In relation to Recommendation 3.2 of the Inquiry into Abuse in
Disability Services Report:
(1)

(2)

Will the Victorian Government fund the Department of Health and Human Services and the
Disability Services Commissioner to implement an online reporting system for all disability
service providers that enables improved recording, tracking, and analysis of all reported instances
of abuse.
If so, when will funding be received for the online reporting system.

ANSWER:
I am informed that:
The Government has welcomed the recommendations of the Inquiry into Abuse in Disability Services and
acknowledges the substantial contribution of the Committee over the past year.
Government will carefully consider all recommendations, particularly how Victoria reforms and strengthens
safeguards and quality and oversight of specialist disability services, as we transition to the National Disability
Insurance Scheme. The Government will continue to advocate to the Commonwealth Government regarding high
quality and enforceable standards and safeguards.
Abuse of people with a disability is abhorrent and it is important that we get the response right. The Government
will respond to the report within six months.

Housing, disability and ageing
6285.

DR CARLING-JENKINS — To ask the Minister for Families and Children (for the Minister for
Housing, Disability and Ageing): In relation to Recommendation 3.3 of the Inquiry into Abuse in
Disability Services Report, will the Victorian Government require the Department of Health and
Human Services to streamline its critical incident management system to more clearly describe the
impact of abuse on clients by using new terminology (as referred to in Recommendation 2.2) and fewer
‘incident types’ to categorise abuse.

ANSWER:
I am informed that:
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The Government has welcomed the recommendations of the Inquiry into Abuse in Disability Services and
acknowledges the substantial contribution of the Committee over the past year.
Government will carefully consider all recommendations, particularly how Victoria reforms and strengthens
safeguards and quality and oversight of specialist disability services, as we transition to the National Disability
Insurance Scheme. The Government will continue to advocate to the Commonwealth Government regarding high
quality and enforceable standards and safeguards.
Abuse of people with a disability is abhorrent and it is important that we get the response right. The Government
will respond to the report within six months.

Housing, disability and ageing
6286.

DR CARLING-JENKINS — To ask the Minister for Families and Children (for the Minister for
Housing, Disability and Ageing): In relation to Recommendation 3.4 of the Inquiry into Abuse in
Disability Services Report:
(1)

(2)

Will the Victorian Government use its position on the Disability Reform Council and the Council
of Australian Governments to support the establishment of a national system for reporting and
investigating violence against people with disability, including a mandatory reporting scheme, as
recommended by the Senate Community Affairs References Committee.
If so, how will the Victorian Government use its position to achieve these goals.

ANSWER:
I am informed that:
The Government has welcomed the recommendations of the Inquiry into Abuse in Disability Services and
acknowledges the substantial contribution of the Committee over the past year.
Government will carefully consider all recommendations, particularly how Victoria reforms and strengthens
safeguards and quality and oversight of specialist disability services, as we transition to the National Disability
Insurance Scheme. The Government will continue to advocate to the Commonwealth Government regarding high
quality and enforceable standards and safeguards.
Abuse of people with a disability is abhorrent and it is important that we get the response right. The Government
will respond to the report within six months.

Housing, disability and ageing
6287.

DR CARLING-JENKINS — To ask the Minister for Families and Children (for the Minister for
Housing, Disability and Ageing): In relation to Recommendation 3.5 of the Inquiry into Abuse in
Disability Services Report, will the Victorian Government amend the Disability Act 2006 (Vic) to
establish a mandatory reporting scheme that:
(1)
(2)
(3)

Requires all registered disability service providers to report cases of suspected abuse and neglect
within their organisation to the Disability Services Commissioner.
Includes penalties for disability service providers and their staff that fail to report abuse to the
Disability Services Commissioner.
If so, when will these amendments be made.

ANSWER:
I am informed that:
The Government has welcomed the recommendations of the Inquiry into Abuse in Disability Services and
acknowledges the substantial contribution of the Committee over the past year.
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Government will carefully consider all recommendations, particularly how Victoria reforms and strengthens
safeguards and quality and oversight of specialist disability services, as we transition to the National Disability
Insurance Scheme. The Government will continue to advocate to the Commonwealth Government regarding high
quality and enforceable standards and safeguards.
Abuse of people with a disability is abhorrent and it is important that we get the response right. The Government
will respond to the report within six months.

Police
6289.

DR CARLING-JENKINS — To ask the Minister for Training and Skills (for the Minister for Police):
In relation to Recommendation 4.2 of the Inquiry into Abuse in Disability Services Report, will the
Victorian Government legislate for the introduction of a Working with Vulnerable People Check, and
will it include, but not be limited to:
(a)
(b)
(c)
(d)
(e)
(f)
(g)

National and international criminal history and non-conviction information;
Professional conduct reports;
Information from any relevant sources and agencies;
Across lifetime examination;
Ongoing monitoring;
Provision for the revocation of the check; and
Penalties for contravention of provisions.

ANSWER:
The Government has welcomed the recommendations of the Inquiry into Abuse in Disability Services and
acknowledges the substantial contribution of the Committee over the past year.
The Government will carefully consider all recommendations, particularly how Victoria reforms and strengthens
safeguards and quality and oversight of specialist disability services, as we transition to the National Disability
Insurance Scheme. The Government will continue to advocate to the Commonwealth Government regarding high
quality and enforceable standards and safeguards.
Abuse of people with a disability is abhorrent and it is important that we get the response right. The Government
will respond to the report within six months.

Health
6290.

DR CARLING-JENKINS — To ask the Minister for Families and Children (for the Minister for
Health): In relation to Recommendation 4.3 of the Inquiry into Abuse in Disability Services Report:
(1)

(2)

Will the Victorian Government extend the Disability Worker Exclusion Scheme (DWES) to cover
all disability services, and disability service providers, and ensure that the scheme becomes more
transparent to key stakeholders.
If so, will The Department of Health and Human Services provide disability service providers
with updated information, and greater clarity, on the application and workings of the DWES.

ANSWER:
I am informed that:
The Minister for Housing, Disability & Ageing has portfolio responsibility for these matters. I have referred the
question to Minister Foley and requested that he respond to you directly.
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Housing, disability and ageing
6291.

DR CARLING-JENKINS — To ask the Minister for Families and Children (for the Minister for
Housing, Disability and Ageing): In relation to Recommendation 4.4 of the Inquiry into Abuse in
Disability Services Report:
(1)

(2)

Will the Victorian Government require the Disability Services Commissioner to collaborate with
peak body National Disability Services, disability service providers, and the Department of Health
and Human Services, to develop best practice employment screening and induction processes.
If so, will this best practice model be underpinned by the principle of the involvement of people
with disability in the selection and choice of staff, wherever practicable and appropriate.

ANSWER:
I am informed that:
The Government has welcomed the recommendations of the Inquiry into Abuse in Disability Services and
acknowledges the substantial contribution of the Committee over the past year.
Government will carefully consider all recommendations, particularly how Victoria reforms and strengthens
safeguards and quality and oversight of specialist disability services, as we transition to the National Disability
Insurance Scheme. The Government will continue to advocate to the Commonwealth Government regarding high
quality and enforceable standards and safeguards.
Abuse of people with a disability is abhorrent and it is important that we get the response right. The Government
will respond to the report within six months.

Housing, disability and ageing
6295.

DR CARLING-JENKINS — To ask the Minister for Families and Children (for the Minister for
Housing, Disability and Ageing): In relation to Recommendation 5.2 of the Inquiry into Abuse in
Disability Services Report, will the Victorian Government clarify the obligations of disability service
providers and the rights of people with disability in relation to gender preference for the provision of
intimate supports, by developing:
(1)
(2)

Information sheets for people with disability and their families to be made available online and in
accessible formats, including Easy English.
A practice guide for service providers and disability support workers on providing intimate
supports.

ANSWER:
I am informed that:
The Government has welcomed the recommendations of the Inquiry into Abuse in Disability Services and
acknowledges the substantial contribution of the Committee over the past year.
The Government will carefully consider all recommendations, particularly how Victoria reforms and strengthens
safeguards and quality and oversight of specialist disability services, as we transition to the National Disability
Insurance Scheme. The Government will continue to advocate to the Commonwealth Government regarding high
quality and enforceable standards and safeguards.
Abuse of people with a disability is abhorrent and it is important that we get the response right. The Government
will respond to the report within six months.
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Housing, disability and ageing
6296.

DR CARLING-JENKINS — To ask the Minister for Families and Children (for the Minister for
Housing, Disability and Ageing): In relation to Recommendation 5.3 of the Inquiry into Abuse in
Disability Services Report, will the Victorian Government amend the Disability Act 2006 (Vic) with the
addition of a new section in relation to the provision of intimate supports and support plans, and ensure
this new section requires:
(1)
(2)

(3)

(4)

All support plans to record the gender preference of people with disability in relation to the
provision of intimate supports.
That where necessary or requested, disability service providers will provide independent
assistance, such as the services of a communication specialist, to people with an intellectual
disability or complex communication needs, to record gender preference in relation to the
provision of intimate supports.
That in the interim period prior to the development of a full support plan, disability service
providers must ascertain the gender preference of people with disability in relation to the provision
of intimate supports, including where necessary the provision of assistance to do so.
That in the circumstance where no gender preference can be determined in relation to the
provision of intimate supports, support plans for women with disability will provide for intimate
supports to be provided by female support workers.

ANSWER:
I am informed that:
The Government has welcomed the recommendations of the Inquiry into Abuse in Disability Services and
acknowledges the substantial contribution of the Committee over the past year.
Government will carefully consider all recommendations, particularly how Victoria reforms and strengthens
safeguards and quality and oversight of specialist disability services, as we transition to the National Disability
Insurance Scheme. The Government will continue to advocate to the Commonwealth Government regarding high
quality and enforceable standards and safeguards.
Abuse of people with a disability is abhorrent and it is important that we get the response right. The Government
will respond to the report within six months.

Housing, disability and ageing
6300.

DR CARLING-JENKINS — To ask the Minister for Families and Children (for the Minister for
Housing, Disability and Ageing): In relation to Recommendation 6.1 of the Inquiry into Abuse in
Disability Services Report:
(1)

(2)

Will the Victorian Government use its position on the Disability Reform Council to support the
roll out of a self advocacy program nationally, based on the Victorian Self Advocacy Resource
Unit model.
If so, how will the Victorian Government use its position to support this program.

ANSWER:
I am informed that:
The Government has welcomed the recommendations of the Inquiry into Abuse in Disability Services and
acknowledges the substantial contribution of the Committee over the past year.
Government will carefully consider all recommendations, particularly how Victoria reforms and strengthens
safeguards and quality and oversight of specialist disability services, as we transition to the National Disability
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Insurance Scheme. The Government will continue to advocate to the Commonwealth Government regarding high
quality and enforceable standards and safeguards.
Abuse of people with a disability is abhorrent and it is important that we get the response right. The Government
will respond to the report within six months.

Housing, disability and ageing
6301.

DR CARLING-JENKINS — To ask the Minister for Families and Children (for the Minister for
Housing, Disability and Ageing): In relation to Recommendation 6.2 of the Inquiry into Abuse in
Disability Services Report:
(1)
(2)

(3)

Will the Victorian Government continue to administer funding for disability advocacy through the
Office for Disability.
In addition, will the Victorian Government conduct a review of disability advocacy, with a focus
on —
(a) Identifying the demand for different types of advocacy;
(b) Establishing the views of people with disability about advocacy services;
(c) Determining the impact of the National Disability Insurance Scheme on the capacity of
advocacy services; and
(d) Ensuring that both funded and volunteer advocacy services undergo safety screenings and
meet appropriate quality standards.
If so, when will the Victorian Government conduct this review.

ANSWER:
I am informed that:
The Government has welcomed the recommendations of the Inquiry into Abuse in Disability Services and
acknowledges the substantial contribution of the Committee over the past year.
Government will carefully consider all recommendations, particularly how Victoria reforms and strengthens
safeguards and quality and oversight of specialist disability services, as we transition to the National Disability
Insurance Scheme. The Government will continue to advocate to the Commonwealth Government regarding high
quality and enforceable standards and safeguards.
Abuse of people with a disability is abhorrent and it is important that we get the response right. The Government
will respond to the report within six months.

Housing, disability and ageing
6302.

DR CARLING-JENKINS — To ask the Minister for Families and Children (for the Minister for
Housing, Disability and Ageing): In relation to Recommendation 6.3 of the Inquiry into Abuse in
Disability Services Report, will the Victorian Government establish and fund a program for
appropriately qualified advocacy organisations to deliver dedicated family advocacy services, including
in rural and regional areas.

ANSWER:
I am informed that:
The Government has welcomed the recommendations of the Inquiry into Abuse in Disability Services and
acknowledges the substantial contribution of the Committee over the past year.
Government will carefully consider all recommendations, particularly how Victoria reforms and strengthens
safeguards and quality and oversight of specialist disability services, as we transition to the National Disability
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Insurance Scheme. The Government will continue to advocate to the Commonwealth Government regarding high
quality and enforceable standards and safeguards.
Abuse of people with a disability is abhorrent and it is important that we get the response right. The Government
will respond to the report within six months.

Housing, disability and ageing
6303.

DR CARLING-JENKINS — To ask the Minister for Families and Children (for the Minister for
Housing, Disability and Ageing): In relation to Recommendation 7.1 of the Inquiry into Abuse in
Disability Services Report, will the Victorian Government amend the Disability Act 2006 (Vic) to make
the Disability Commissioner the key oversight body for the disability sector in Victoria with
responsibility for:
(a)
(b)
(c)
(d)
(e)
(f)

Resolving complaints about disability service providers;
Receiving mandatory reports about abuse and neglect (with penalties for failure to report);
Own motion powers to investigate reports of abuse and neglect of both an individual and systemic
nature;
Developing standardised policies and processes for providers to follow when reporting and
investigating suspected abuse;
Monitoring and evaluating service quality (through the use of dedicated investigation officers);
and
Supporting the professional development of the disability workforce.

ANSWER:
I am informed that:
The Government has welcomed the recommendations of the Inquiry into Abuse in Disability Services and
acknowledges the substantial contribution of the Committee over the past year.
Government will carefully consider all recommendations, particularly how Victoria reforms and strengthens
safeguards and quality and oversight of specialist disability services, as we transition to the National Disability
Insurance Scheme. The Government will continue to advocate to the Commonwealth Government regarding high
quality and enforceable standards and safeguards.
Abuse of people with a disability is abhorrent and it is important that we get the response right. The Government
will respond to the report within six months.

Housing, disability and ageing
6304.

DR CARLING-JENKINS — To ask the Minister for Families and Children (for the Minister for
Housing, Disability and Ageing): In relation to Recommendation 7.2 of the Inquiry into Abuse in
Disability Services Report, will the Victorian Government appropriately fund the Disability
Commissioner to ensure it can perform its new functions, particularly in relation to increasing its
capacity to undertake investigations into abuse and neglect.

ANSWER:
I am informed that:
The Government has welcomed the recommendations of the Inquiry into Abuse in Disability Services and
acknowledges the substantial contribution of the Committee over the past year.
Government will carefully consider all recommendations, particularly how Victoria reforms and strengthens
safeguards and quality and oversight of specialist disability services, as we transition to the National Disability
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Insurance Scheme. The Government will continue to advocate to the Commonwealth Government regarding high
quality and enforceable standards and safeguards.
Abuse of people with a disability is abhorrent and it is important that we get the response right. The Government
will respond to the report within six months.

Police
6305.

DR CARLING-JENKINS — To ask the Minister for Training and Skills (for the Minister for Police):
In relation to Recommendation 7.3 of the Inquiry into Abuse in Disability Services Report, will the
Victorian Government require the Disability Commissioner and Victoria Police to develop a protocol
around the investigation of abuse and neglect, which includes a clear process for disability service
providers to follow to report criminal abuse.

ANSWER:
The Government has welcomed the recommendations of the Inquiry into Abuse in Disability Services and
acknowledges the substantial contribution of the Committee over the past year.
The Government will carefully consider all recommendations, particularly how Victoria reforms and strengthens
safeguards and quality and oversight of specialist disability services, as we transition to the National Disability
Insurance Scheme. The Government will continue to advocate to the Commonwealth Government regarding high
quality and enforceable standards and safeguards.
Abuse of people with a disability is abhorrent and it is important that we get the response right. The Government
will respond to the report within six months.

Housing, disability and ageing
6306.

DR CARLING-JENKINS — To ask the Minister for Families and Children (for the Minister for
Housing, Disability and Ageing): In relation to Recommendation 7.4 of the Inquiry into Abuse in
Disability Services Report, will the Victorian Government amend section 14(3) of the Disability Act
2006 (Vic) to ensure that the Disability Commissioner can hold office for a maximum total of 5 years
(including any periods of reappointment).

ANSWER:
I am informed that:
The Government has welcomed the recommendations of the Inquiry into Abuse in Disability Services and
acknowledges the substantial contribution of the Committee over the past year.
Government will carefully consider all recommendations, particularly how Victoria reforms and strengthens
safeguards and quality and oversight of specialist disability services, as we transition to the National Disability
Insurance Scheme. The Government will continue to advocate to the Commonwealth Government regarding high
quality and enforceable standards and safeguards.
Abuse of people with a disability is abhorrent and it is important that we get the response right. The Government
will respond to the report within six months.

Housing, disability and ageing
6307.

DR CARLING-JENKINS — To ask the Minister for Families and Children (for the Minister for
Housing, Disability and Ageing): In relation to Recommendation 7.5 of the Inquiry into Abuse in
Disability Services Report, will the Victorian Government give consideration to an independent
Disability Commissioner being established as a statutory body/entity under its own legislation, provided
that any such legislation is consistent with the NDIS national safeguarding framework.
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ANSWER:
I am informed that:
The Government has welcomed the recommendations of the Inquiry into Abuse in Disability Services and
acknowledges the substantial contribution of the Committee over the past year.
Government will carefully consider all recommendations, particularly how Victoria reforms and strengthens
safeguards and quality and oversight of specialist disability services, as we transition to the National Disability
Insurance Scheme. The Government will continue to advocate to the Commonwealth Government regarding high
quality and enforceable standards and safeguards.
Abuse of people with a disability is abhorrent and it is important that we get the response right. The Government
will respond to the report within six months.

Housing, disability and ageing
6308.

DR CARLING-JENKINS — To ask the Minister for Families and Children (for the Minister for
Housing, Disability and Ageing): In relation to Recommendation 7.6 of the Inquiry into Abuse in
Disability Services Report, in the interim period while their national role is reviewed, will the
Community Visitors Program be retained in Victoria within the context of the zero tolerance of abuse
framework, and will the Victorian Government ensure that:
(a)
(b)
(c)

Community Visitors will be further trained in the detection, prevention and reporting of abuse;
all reports of abuse and neglect will also be made to the Disability Commissioner; and
Community Visitors will receive training in communicating with people with complex
communication needs standards.

ANSWER:
I am informed that:
The Government has welcomed the recommendations of the Inquiry into Abuse in Disability Services and
acknowledges the substantial contribution of the Committee over the past year.
Government will carefully consider all recommendations, particularly how Victoria reforms and strengthens
safeguards and quality and oversight of specialist disability services, as we transition to the National Disability
Insurance Scheme. The Government will continue to advocate to the Commonwealth Government regarding high
quality and enforceable standards and safeguards.
Abuse of people with a disability is abhorrent and it is important that we get the response right. The Government
will respond to the report within six months.

Housing, disability and ageing
6309.

DR CARLING-JENKINS — To ask the Minister for Families and Children (for the Minister for
Housing, Disability and Ageing): In relation to Recommendation 7.7 of the Inquiry into Abuse in
Disability Services Report, will the Victorian Government amend the Disability Act 2006 (Vic) to
provide for the appointment of authorised officers within a renewed office of the Disability
Commissioner and allow for these officers to be empowered by, and accountable to, the Disability
Commissioner under the Act to:
(a)
(b)
(c)
(d)

Conduct investigations into reports of abuse and neglect to the Disability Commissioner of both
an individual and systemic nature;
Investigate reports of abuse made by Community Visitors;
Monitor, evaluate and enforce service quality and standards; and
Enter the premises of any disability service provider at any time.
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ANSWER:
I am informed that:
The Government has welcomed the recommendations of the Inquiry into Abuse in Disability Services and
acknowledges the substantial contribution of the Committee over the past year.
The Government will carefully consider all recommendations, particularly how Victoria reforms and strengthens
safeguards and quality and oversight of specialist disability services, as we transition to the National Disability
Insurance Scheme. The Government will continue to advocate to the Commonwealth Government regarding high
quality and enforceable standards and safeguards.
Abuse of people with a disability is abhorrent and it is important that we get the response right. The Government
will respond to the report within six months..

Housing, disability and ageing
6310.

DR CARLING-JENKINS — To ask the Minister for Families and Children (for the Minister for
Housing, Disability and Ageing): In relation to Recommendation 7.8 of the Inquiry into Abuse in
Disability Services Report, will the Victorian Government ensure that the Senior Practitioner
(Disability) role be re located within the office of a renewed Disability Commissioner.

ANSWER:
I am informed that:
The Government has welcomed the recommendations of the Inquiry into Abuse in Disability Services and
acknowledges the substantial contribution of the Committee over the past year.
Government will carefully consider all recommendations, particularly how Victoria reforms and strengthens
safeguards and quality and oversight of specialist disability services, as we transition to the National Disability
Insurance Scheme. The Government will continue to advocate to the Commonwealth Government regarding high
quality and enforceable standards and safeguards.
Abuse of people with a disability is abhorrent and it is important that we get the response right. The Government
will respond to the report within six months.

Housing, disability and ageing
6311.

DR CARLING-JENKINS — To ask the Minister for Families and Children (for the Minister for
Housing, Disability and Ageing): In relation to Recommendation 8.1 of the Inquiry into Abuse in
Disability Services Report:
(1)

(2)

Will the Victorian Government use its role on the Council of Australian Governments Disability
Reform Council to ensure that people with disability and their families, and disability service
providers and their employees receive relevant and timely information about transitioning to the
National Disability Insurance Scheme, in a variety of accessible formats.
If so, how will the Victorian Government use its role to ensure that these provisions are met.

ANSWER:
I am informed that:
The Government has welcomed the recommendations of the Inquiry into Abuse in Disability Services and
acknowledges the substantial contribution of the Committee over the past year.
Government will carefully consider all recommendations, particularly how Victoria reforms and strengthens
safeguards and quality and oversight of specialist disability services, as we transition to the National Disability
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Insurance Scheme. The Government will continue to advocate to the Commonwealth Government regarding high
quality and enforceable standards and safeguards.
Abuse of people with a disability is abhorrent and it is important that we get the response right. The Government
will respond to the report within six months.

Housing, disability and ageing
6312.

DR CARLING-JENKINS — To ask the Minister for Families and Children (for the Minister for
Housing, Disability and Ageing): In relation to Recommendation 8.2 of the Inquiry into Abuse in
Disability Services Report, will the Victorian Government request that the Victorian Equal Opportunity
and Human Rights Commission and the Victorian Ombudsman provide advice on preserving the
protections offered by the Charter of Human Rights and Responsibilities Act 2006 (Vic) in the context
of the National Disability Insurance Scheme.

ANSWER:
I am informed that:
The Government has welcomed the recommendations of the Inquiry into Abuse in Disability Services and
acknowledges the substantial contribution of the Committee over the past year.
Government will carefully consider all recommendations, particularly how Victoria reforms and strengthens
safeguards and quality and oversight of specialist disability services, as we transition to the National Disability
Insurance Scheme. The Government will continue to advocate to the Commonwealth Government regarding high
quality and enforceable standards and safeguards.
Abuse of people with a disability is abhorrent and it is important that we get the response right. The Government
will respond to the report within six months.

Housing, disability and ageing
6313.

DR CARLING-JENKINS — To ask the Minister for Families and Children (for the Minister for
Housing, Disability and Ageing): In relation to Recommendation 8.3 of the Inquiry into Abuse in
Disability Services Report:
(1)

(2)

Will the Victorian Government use its role on the Council of Australian Governments Disability
Reform Council to ensure that the National Disability Insurance Scheme incorporates the United
Nations Convention on the Rights of Persons with Disabilities as a schedule to the National
Disability Insurance Scheme Act 2013 (Cth).
If so, how will the Victorian Government use its role to ensure that these provisions are met.

ANSWER:
I am informed that:
The Government has welcomed the recommendations of the Inquiry into Abuse in Disability Services and
acknowledges the substantial contribution of the Committee over the past year.
Government will carefully consider all recommendations, particularly how Victoria reforms and strengthens
safeguards and quality and oversight of specialist disability services, as we transition to the National Disability
Insurance Scheme. The Government will continue to advocate to the Commonwealth Government regarding high
quality and enforceable standards and safeguards.
Abuse of people with a disability is abhorrent and it is important that we get the response right. The Government
will respond to the report within six months.
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Corrections
6650.

MS PENNICUIK — To ask the Minister for Corrections: In relation to the response from the former
Acting Corrections Minister to questions on notice 4897:
(1)
(2)
(3)

What evidence supports group-based interventions as being most effective in reducing recidivism
rather than one on one therapy.
What is the percentage amount for the ‘significant reduction’ in waitlists for access to offending
behaviour programs as a result of recent government initiatives.
What is the percentage amount for the ‘significant reduction’ in waitlists for access to
rehabilitation programs required for parole.

ANSWER:
I am advised that:
(1)

Group based offender rehabilitation programs have the largest evidence base and are considered to be the
most effective approach for reducing reoffending. From a therapeutic perspective, group based interventions
also provide the opportunity for positive behaviour change influenced by peers as well as allowing for
modelling and practicing positive skills (ATSA, 2005; Berenson & Underwood, 2000; Jennings & Sawyer,
2003; Marshall, Anderson, & Fernandez, 1999, Marshall et al., 2006b; NAPN, 1993; Sawyer, 2002;
Schwartz, 1995). A priority focus on group-based interventions enables Corrections Victoria to respond to
demand for offending behaviour programs within allocated resources, and assists in meeting service targets.

(2 & 3)
The statement that there has been a significant reduction in waitlists for access to rehabilitation programs
required for parole reflects that in the 11 months since the implementation of the parole reforms (April 2015
to March 2016), there was a 85 per cent increase in Serious Violent Offenders accessing an Offending
Behaviour Program compared to the 12 months preceding the reforms.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
Headings reflect the portfolio of the minister answering the question.

Thursday, 1 September 2016
Corrections
5360.

MR O’DONOHUE — To ask the Minister for Training and Skills (for the Minister for Corrections):
In relation to community corrections orders:
(1)
(2)
(3)
(4)

What was the number of people on community corrections orders between 1 January 2015 and
31 March 2015.
What was the number of people on community corrections orders between 1 April 2015 and
30 June 2015.
What was the number of people on community corrections orders between 1 July 2015 and
30 September 2015.
What was the number of people on community corrections orders between 1 October 2015 to
31 December 2015.

ANSWER:
I am informed that:
As advised in my answer given to 5359, the information you have requested in listed on the Corrections Victoria
website.
The dataset on the website provides end of month prisoner and offender numbers according to prison
location/region and selected demographic characteristics.
Month on month comparison with the previous years are also provided.
You can access the statistics by visiting:
http://www.corrections.vic.gov.au/utility/publications+manuals+and+statistics/monthly+prisoner+and+offender+
statistics.
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