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The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 12.04 p.m. and read the prayer.

ACKNOWLEDGEMENT OF COUNTRY
The PRESIDENT — Order! On behalf of the
Victorian state Parliament I acknowledge the
Aboriginal peoples, the traditional custodians of this
land which has served as a significant meeting place of
the first people of Victoria. I acknowledge and pay
respects to the elders of the Aboriginal nations in
Victoria, past and present, and welcome any elders and
members of the Aboriginal communities who may visit
or participate in the events or proceedings of Parliament
in this week.

Vacancy in the representation of Victoria
Pursuant to the provisions of section 21 of the commonwealth
of Australia constitution, I notify Your Excellency that a
vacancy has happened in the representation of the state of
Victoria through the resignation of Senator the Honourable
Stephen Conroy on 30 September 2016.

PETITIONS
Following petitions presented to house:

Ormond railway station
To the Legislative Council of Victoria:
We, the undersigned citizens of Victoria, call on the
Legislative Council of Victoria to note:
the foundation deck for the development of an up to
13-storey residential tower on the Frankston railway line
on North Road above Ormond station has been
constructed without informing or consulting the local
community;

ROYAL ASSENT
Message read advising royal assent on 20 September
to Livestock Disease Control Amendment Act 2016.

established low-rise suburbs should not be destroyed and
permanently scarred by the construction of
inappropriate, high-rise overdevelopment on railway
land, particularly in the absence of community
consultation; and

SENATE VACANCY
The PRESIDENT — Order! I have received the
following message from the Governor:
I write to advise that I have been informed by the President of
the Senate that a vacancy has occurred in the representation of
the state of Victoria in the Senate through the recent
resignation of Senator the Honourable Stephen Conroy.
Accordingly, I enclose a message to you as President of the
Legislative Council in relation to this.
I have written to the Speaker of the Legislative Assembly in
like terms and have also informed the Premier of this
correspondence.

This was on 6 October 2016.
I have a further message from the Governor in regard to
the same matter:
The Governor transmits to the Legislative Council a copy of a
despatch which has been received from the Honourable the
President of the Senate notifying that a vacancy has happened
in the representation of the state of Victoria in the Senate of
the commonwealth of Australia.

That was signed by the Governor on 11 October 2016.
She has written in that respect in regard to a copy of a
letter that I am now able to also appraise the Council of.
This is a letter from the President of the Senate, the
Honourable Stephen Parry, on 30 September 2016 to
the Governor, and it states:
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the local community does not support or consent to the
construction of a residential tower of up to 13 storeys
above Ormond station.
We therefore call on the Andrews Labor government to
abandon its plans for the inappropriate overdevelopment of
the Ormond station site and instead proceed with a
development that is smaller in scale and more in keeping with
the low-rise village atmosphere of Ormond.

By Ms CROZIER (Southern Metropolitan)
(51 signatures).
Laid on table.

Equal opportunity legislation
To the Legislative Council of Victoria:
The petition of citizens of the state of Victoria draws to the
attention of the Legislative Council our objection to the
moves by the Victorian government to remove or restrict the
freedom of faith-based schools and other organisations to
employ staff who uphold the values of the organisation and to
force faith-based organisations to hire staff who are
fundamentally opposed to what the organisation stands for,
thereby:
I.

denying those organisations the freedom to operate in
accordance with their beliefs and principles;

II.

denying parents the ability to choose to send their
children to schools that are able to give them the
values-based education their parents are looking for; and

SCRUTINY OF ACTS AND REGULATIONS COMMITTEE
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III. undermining Victoria’s diverse, pluralist, multicultural
society, which supports the right of people of many
different faiths to establish institutions in accordance
with their faith.

Commission for Children and Young People — Inquiry into
compliance with the intent of the Aboriginal Child Placement
Principle in Victoria, October 2016 (Ordered to be
published).

The petitioners therefore call upon the Legislative Council of
Victoria to oppose these plans by the Victorian government
and to uphold freedom of association and freedom of belief in
Victoria.

Commission for Environmental Sustainability — Minister’s
report of receipt of 2015–16 report.

By Dr CARLING-JENKINS (Western
Metropolitan) (178 signatures).
Laid on table.

Corangamite Catchment Management Authority — Report,
2015–16.
Crown Land (Reserves) Act 1978 — Ministerial Order for
approval in relation to Richmond Park Reserve granting a
lease, dated 5 September 2016.
Dairy Food Safety Victoria — Report, 2015–16.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 13
Mr DALLA-RIVA (Eastern Metropolitan)
presented Alert Digest No. 13 of 2016, including
appendices.
Laid on table.
Ordered to be published.

Duties Act 2000 —
Treasurer’s report of exemptions and refunds arising out
of corporate consolidations for 2015–16.
Treasurer’s report of exemptions and refunds arising out
of corporate reconstructions for 2015–16.
East Gippsland Catchment Management Authority — Report,
2015–16.
East Gippsland Region Water Corporation — Report,
2015–16.
Energy Safe Victoria — Report, 2015–16.

OMBUDSMAN
Report 2016
The Clerk, pursuant to section 25AA(3) of the
Ombudsman Act 1973, presented report.
Laid on table.
Ordered to be published.

PAPERS
Laid on table by Clerk:

Environment Protection Authority — Report, 2015–16.
Fisheries Act 1995 — Report on the Disbursement of
Recreational Fishing Licence Revenue from the Recreational
Fishing Licence Trust Account, 2015–16.
Geoffrey Gardiner Dairy Foundation Limited — Report,
2015–16.
Gippsland and Southern Rural Water Corporation — Report,
2015–16.
Gippsland Waste and Resource Recovery Group —
Minister’s report of receipt of 2015–16 report.
Glenelg Hopkins Catchment Management Authority —
Report, 2015–16.

Agriculture Victoria Services Pty Ltd — Report, 2015–16.
Architects Registration Board of Victoria — Minister’s report
of receipt of 2015–16 report.

Goulburn Broken Catchment Management Authority —
Report, 2015–16.

Barwon Water Corporation — Report, 2015–16.

Goulburn-Murray Rural Water Corporation — Report,
2015–16.

Barwon South West Waste and Resource Recovery Group —
Minister’s report of receipt of 2015–16 report.

Goulburn Valley Region Water Corporation — Report,
2015–16.

Central Gippsland Region Water Corporation — Report,
2015–16.

Goulburn Valley Waste and Resource Recovery Group —
Minister’s report of receipt of 2015–16 report.

Central Highlands Region Water Corporation — Report,
2015–16.

Grampians Central West Waste and Resource Recovery
Group — Minister’s report of receipt of 2015–16 report.

City West Water Corporation — Report, 2015–16.

Grampians Wimmera Mallee Water Corporation — Report,
2015–16.

Coliban Region Water Corporation — Report, 2015–16.

PAPERS
Tuesday, 11 October 2016
Heritage Council of Victoria — Minister’s report of receipt of
2015–16 report.
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Ararat Planning Scheme — Amendment C35.
Bass Coast Planning Scheme — Amendment C146.

International Fibre Centre — Minister’s report of receipt of
2015–16 report.
Interpretation of Legislation Act 1984 —

Benalla, Hepburn, Melbourne, Mitchell, Moreland,
Mornington Peninsula, Wangaratta and Wellington
Planning Scheme — Amendment GC52.

Notices pursuant to section 32(3) in relation to Statutory
Rules No. 114.

Boroondara Planning Scheme — Amendment C222
(Part 2).

Notice pursuant to section 32(4) in relation to the Dangerous
Goods (Explosives) Regulations 2011, Dangerous Goods
(Storage and Handling) Regulations 2012, Dangerous Goods
(Transport by Road or Rail) Regulations 2008 and
Occupational Health and Safety Regulations 2007.

Brimbank Planning Scheme — Amendment C120.

Darebin Planning Scheme — Amendment C136.

Loddon Mallee Waste and Resource Recovery Group —
Minister’s report of receipt of 2015–16 report.

Greater Dandenong Planning Scheme — Amendment
C122.

Lower Murray Urban and Rural Water Corporation —
Report, 2015–16.

Greater Geelong Planning Scheme — Amendment
C336.

Liquor Control Reform Act 1998 — Report pursuant to
section 148R by the Chief Commissioner of Victoria Police,
2015–16.

Kingston Planning Scheme — Amendment C161.
Manningham Planning Scheme — Amendment C102.

Mallee Catchment Management Authority — Report,
2015–16.

Maribyrnong, Melbourne, Port of Melbourne and Port
Phillip Planning Scheme — Amendment GC54.

Melbourne Market Authority — Report, 2015–16.

Mildura Planning Scheme — Amendment C75.

Melbourne Water Corporation — Report, 2015–16.

Moira Planning Scheme — Amendment C38.

Metropolitan Planning Authority — Report, 2015–16.

Monash Planning Scheme — Amendment C113.

Metropolitan Waste and Resource Recovery Group —
Report, 2015–16.

Southern Grampians Planning Scheme — Amendment
C14.

Murray Valley Wine Grape Industry Development
Committee — Minister’s report of receipt of 2015–16 report.

Stonnington Planning Scheme — Amendment C241.

National Parks Act 1975 — Report on the working of the
Act, 2015–16.
Minister’s notice of consent pursuant to section 40 of the
Act in relation to Origin Energy undertaking operations
under the Petroleum Act 1988 within Port Campbell
National Park.
National Parks Advisory Council — Report, 2015–16.

Casey Planning Scheme — Amendment C211.

Surf Coast Planning Scheme — Amendment C99.
Warrnambool Planning Scheme — Amendments C93
and C99.
Wyndham Planning Scheme — Amendments C212 and
C216.
Yarra Planning Scheme — Amendment C221.
Yarra Ranges Planning Scheme — Amendment C153.

North Central Catchment Management Authority — Report,
2015–16.

Port Phillip and Westernport Catchment Management
Authority — Report, 2015–16.

North East Catchment Management Authority — Report,
2015–16.

Project Development and Construction Management Act
1994 — Nomination order and application order, 4 October
2015 and statement of reasons for making a nomination order,
21 September 2016, in relation to the State Library Victoria,
Ballarat Off Site Store Module 2 Project.

North East Region Water Corporation — Report, 2015–16.
North East Waste and Resource Recovery Group —
Minister’s report of receipt of 2015–16 report.
Parks Victoria — Report, 2015–16.

Queen Victoria Women’s Centre — Minister’s report of
receipt of 2015–16 report.

Phillip Island Nature Parks — Report, 2015–16.

Royal Botanic Gardens Board Victoria — Report, 2015–16.

Phytogene — Minister’s report of receipt of 2015–16 report.

South East Water Corporation — Report, 2015–16.

Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes —

South Gippsland Region Water Corporation — Report,
2015–16.

BUSINESS OF THE HOUSE
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Wimmera Catchment Management Authority — Report,
2015–16.

Access to Medicinal Cannabis Act 2016 — No. 118.
Yarra Valley Water Corporation — Report, 2015–16.
Offshore Petroleum and Greenhouse Gas Storage Act
2010 — No. 123.
Planning and Environment Act 1987 — No. 120.
Prevention of Cruelty to Animals Act 1986 — No. 122.
Racing Act 1958 — No. 116.
Subdivision Act 1988 — No. 121.
Subordinate Legislation Act 1994 — No. 117.

Zoological Parks and Gardens Board — Report, 2015–16.

Proclamations of the Governor in Council fixing
operative dates in respect of the following acts:
Crimes Amendment (Sexual Offences) Act 2016 — Part 1
and sections 27(2), 28(2), 28(3) and 28(4) — 26 September
2016 (Gazette No. S289, 20 September 2016).
Crimes Legislation Amendment Act 2016 — Parts 2 and 3 —
3 October 2016 (Gazette No. S296, 27 September 2016).

Tobacco Act 1987 — No. 119.
Subordinate Legislation Act 1994 —
Documents under section 15 in respect of Statutory
Rules Nos. 111, 115 to 122.
Surveyors Registration Board of Victoria — Minister’s report
of receipt of 2015–16 report.
Sustainability Victoria — Report, 2015–16.

Education and Training Reform Amendment (Miscellaneous)
Act 2016 — remaining provisions — 29 September 2016
(Gazette No. S296, 27 September 2016).
Justice Legislation (Evidence and Other Acts) Amendment
Act 2016 — Part 3 — 3 October 2016 (Gazette No. S296,
27 September 2016).
Land (Revocation of Reservations — Metropolitan Land) Act
2016 — Whole Act (except Parts 2 and 3) — 5 October 2016
(Gazette No. S300, 4 October 2016).

Trust for Nature (Victoria) — Report, 2015–16.
Veterinary Practitioners Registration Board of Victoria —
Minister’s report of receipt of 2015–16 report.

Primary Industries Legislation Amendment Act 2016 —
Parts 1 and 3 — 29 September 2016 (Gazette No. S296,
27 September 2016).

Victorian Broiler Industry Negotiation Committee — Report,
2015–16.

Witness Protection Amendment Act 2016 — Parts 1 and 4 —
5 October 2016 (Gazette No. S289, 20 September 2016).

Victorian Building Authority — Report, 2015–16.
Victorian Catchment Management Council — Report,
2015–16.
Victorian Coastal Council — Report, 2015–16.
Victorian Environmental Assessment Council —
Final Report on the Historic Places Investigation,
August 2016.
Report, 2015–16.
Victorian Environmental Water Holder — Report, 2015–16.
Victorian Equal Opportunity and Human Rights
Commission — Report, 2015 (Ordered to be published).
Victorian Industry Participation Policy — Report, 2015–16.
Victorian Strawberry Industry Development Committee —
Minister’s report of receipt of 2015–16 report.
Wannon Region Water Corporation — Report, 2015–16.

Proclamations of the administrator of the state of
Victoria fixing operative dates in respect of the
following acts:
Access to Medicinal Cannabis Act 2016 — Parts 2, 4, 6, 7, 8
and 14, section 79 and the remaining provisions of Part 12
and 13 (except sections 99, 121, 122, 124, 127, 128 and
132) — 14 September 2016; sections 121, 122, 124, 127, 128
and 132 — 21 October 2016 (Gazette No. S284,
13 September 2016).
Emergency Management (Control of Response Activities and
Other Matters) Act 2015 — Sections 26(2) and 27 and
Division 4 of Part 3 — 19 September 2016 (Gazette
No. S284, 13 September 2016).

BUSINESS OF THE HOUSE
General business
Ms WOOLDRIDGE (Eastern Metropolitan) — By
leave, I move:

West Gippsland Catchment Management Authority —
Report, 2015–16.

That precedence be given to the following general business
on Wednesday, 12 October 2016:

Western Region Water Corporation — Report, 2015–16.

(1) notice of motion given this day by Mr Barber in relation
to the Supreme Court appeal by the government to the
jurisdiction of the Ombudsman;

Westernport Region Water Corporation — Report, 2015–16.
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(2) notice of motion 319 standing in the name of Mr Davis
in relation to the production of documents regarding
Punt Road;
(3) notice of motion 326 standing in the name of Ms Crozier
in relation to a committee reference regarding youth
justice issues;
(4) notice of motion given this day by Mr Barber in relation
to solar feed-in tariffs;
(5) notice of motion given this day by Mr Ondarchie
relating to StartCon and the Minister for Small Business,
Innovation and Trade;
(6) notice of motion given this day by Mr O’Donohue
taking note of police numbers; and
(7) order of the day 24, resumption of debate on the Country
Fire Authority proposed enterprise bargaining
agreement.

Motion agreed to.

MINISTERS STATEMENTS
Foster carers
Ms MIKAKOS (Minister for Families and
Children) — I rise to inform the house about an
Australian-first initiative that the Andrews Labor
government is undertaking to support vulnerable
children in Victoria. Labor understands that foster care
is vital in reducing the need for residential care. We
know children succeed in home-based settings. That is
why we are investing $5.6 million in an Australian-first
trial of a new professionalised model of foster care. The
Treatment Foster Care Oregon model uses
professionalised foster carers to provide intensive
support for some of the most vulnerable children in
Victoria’s out-of-home care system. OzChild and
Anglicare Victoria, with support from the Victorian
Aboriginal Child Care Agency, will recruit and train
14 new carers to deliver the specialised Treatment
Foster Care Oregon model in the bayside, peninsula
and southern Melbourne areas. They will work with
one child for six to nine months. It is expected that at
least 28 children will be supported by this model over
two years.
These children placed in professionalised foster care
would typically be placed in residential care due to their
significant emotional and behavioural needs.
Professionalised foster carers will provide full-time care
and will receive daily support and attend training and
weekly team meetings in order to provide intensive
support for children as part of the care team. The
families of children in professionalised foster care will
also receive intensive support. It is expected that many
of these children will be able to return to their family

4813

following this support. In fact the US program has had
a 67 per cent success rate in family reunification.
Children not able to be safely reunited with their family
will be supported to transition to other home-based care
arrangements. These professionalised carers will
complement the essential work of volunteer foster
carers by preparing children to return to their
placements or their families.
The former government sought to expand residential
care while the Andrews Labor government is shrinking
it. We have listened when children in care told us,
‘Don’t give us a system, give us a family’. Every child
in care deserves to have a loving family.

MEMBERS STATEMENTS
Jerril Rechter
Ms LOVELL (Northern Victoria) — I wish to
congratulate the VicHealth CEO, Jerril Rechter, who
has been named as a finalist in the 2016 Australian
Financial Review and Westpac 100 Women of
Influence Awards. These prestigious awards identify
and celebrate bold, energetic women who capture the
spirit of progress and who help shape a vibrant,
inclusive, economic and social future for Australia. In
my role on the board of VicHealth I have worked
alongside Jerril and know her to absolutely embody all
of the characteristics that the awards celebrate. Jerril is
a strong asset to VicHealth and to the future of health in
our state, and I wish her all the best in the awards.

Sam Atukorala and Chris Hazelman
Ms LOVELL — I wish to congratulate Shepparton
residents Sam Atukorala and Chris Hazelman, who
were both acknowledged for their work in
multiculturalism at the 2016 Serendib Awards. These
awards are well deserved, and I thank both Sam and
Chris for the work they do to make Greater Shepparton
a fantastic place to live.

Shepparton Agricultural Show
Ms LOVELL — Last Friday I was delighted to
participate in the opening of the 140th annual
Shepparton show. The show is a major event for
families in our region, and many of the traditional
exhibitions of animals, crafts and cooking, as well as
the traditional competitions, continue to this day. This
year the show featured a new schools-based event
called Herd of Cows, which involved decorating
cut-out cows. This event was designed to stimulate
awareness and classroom discussion about the dairy
industry. I would like to congratulate the Shepparton
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Agricultural Society, led by its president, Lloyd Ohlin,
on another successful year, and may there be many
more.

Millions Missing
Ms HARTLAND (Western Metropolitan) — Over
the past few months I have been working with a group
of people who suffer from chronic fatigue syndrome,
and tomorrow there will be an event here on the steps
referred to as Millions Missing, which is a global day of
action for people who have chronic fatigue syndrome.
Millions Missing represents the millions of people
missing from their school, work, social lives and
families due to myalgic encephalomyelitis (ME), as
well as the millions of dollars missing from research
and clinical education.
Tomorrow, 12 October 2016, between 1.00 p.m. and
2.00 p.m., Melbourne is holding a Millions Missing
Melbourne rally on the steps of Parliament House, and
the Greens will be attending. This rally follows
Millions Missing rallies held in 24 countries around the
world.At the Millions Missing Melbourne ME patients
will be standing, sitting and lying on the steps of
Parliament House to attract government attention to
ME and request urgently needed funding for research
into the illness. There will be a display of empty shoes
to represent the millions of patients missing from the
event due to being too ill to attend. One pair of shoes
will represent 1000 Victorians or 40 000 Australian ME
patients. Having worked with these people, I know that
this illness is often very difficult to diagnose. People are
often described as being hysterical and the condition is
put down as being psychological, but it is truly a
physical and very difficult illness to deal with. I admire
the work they do.

Paralympic Games
Mr ELASMAR (Northern Metropolitan) — I
would like to pay tribute to our 2016 Paralympians.
Victorians once again led the way, with our own Dylan
Alcott and Carol Cooke winning gold for Australia.
Members of the wheelchair rugby team, of whom we
are very proud, also hail from Victoria. On 5 October,
in the heart of Melbourne, a public celebration and
parade was held to honour and welcome our returning
Paralympic Games heroes home from Rio. Altogether
we won 81 medals, including 22 gold, and came fifth
on the overall medals tally. This is a wonderful result
from all our athletes who participated in these games. I
congratulate each and every one of them.

Tuesday, 11 October 2016

Whittlesea community volunteers
Mr ELASMAR — On another matter, on Saturday,
17 September, I attended the City of Whittlesea
mayoral community thank you event with my wife,
Heam. The evening was a well-attended occasion
organised by the council to sincerely thank community
groups for their tireless volunteer efforts during the year
on behalf of their less fortunate fellow Whittlesea
residents. It was an enjoyable night, and I thank the
council organisers for their hard work and for making
this a special night for everyone who attended.

Parliamentary shooting competition
Mr ELASMAR — On another matter — and I will
be very brief — parliamentarians had a competition in
shooting. I would like to congratulate my colleague Jeff
Bourman for hitting 12 out of 12.

Ballarat crime rate
Mr MORRIS (Western Victoria) — The crimes
tsunami facing the people of Ballarat has continued
over the past weeks since I detailed to this house the
armed offender who terrorised Ballarat and surrounding
towns with an axe. We have now experienced further
unprecedented violent crime, including a 13-year-old
boy who had not slept for two weeks causing $450 000
damage over a period of 18 days whilst he was on ice.
Amongst the damage caused during this rampage was
three cars valued at $80 000 stolen from a home in
Mount Clear as well as $21 000 worth of damage
caused to a Ballarat car dealership, with seven cars
having their windows smashed by the offender looking
for keys. These extraordinary crimes are all occurring at
the same time that Police Association Victoria has said
that population growth has outstripped the ability of
police to meet calls for assistance in a timely way. As a
result inadequate first response police numbers are
placing the community and police members at risk.
This government must immediately act to provide more
frontline police instead of cutting them, as it has up
until now.

Butterfly Foundation
Dr CARLING-JENKINS (Western
Metropolitan) — I rise today to speak about eating
disorders and the great work being done to address this
issue by the Butterfly Foundation. Eating disorders are
a deadly mental illness that are unfortunately
overlooked too often and which affect an estimated
1 million Australians. It is not unusual for people with
this illness to also experience severe depression and/or
anxiety. Sadly, eating disorders have the highest
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mortality rate of any psychiatric illness, and suicide
rates for anorexia are 32 times higher than the general
population. Fortunately, thanks to the efforts of
organisations like the Butterfly Foundation, many
Australians have been able to change their lives for the
better.
One story I found particularly inspiring is that of
Simone Brick. Simone almost lost her life to an eating
disorder, but Butterfly was there to help her. Now,
Simone has been training hard to run in the Melbourne
Marathon this weekend to raise awareness and
much-needed funds for the foundation. I have no doubt
that with the efforts of Simone and many others who
want to give something back to an organisation that has
done so much for them, Butterfly will be able to
continue its work in saving lives. I encourage everyone
in the chamber to visit the Butterfly Foundation’s
website to learn more about eating disorders and to
consider supporting the foundation in whatever way
they can.
The PRESIDENT — Order! I might indicate that I
denied Mr Melhem the opportunity to bring a prop into
the house, but I share his sentiments.

Western Bulldogs
Mr MELHEM (Western Metropolitan) — Thank
you, President. I do have the cup so that will do. It is a
great time to be living in the west. After a 62-year
drought my club finally did it. The Western Bulldogs
emerged as the victors in this year’s AFL Grand
Final — and what a day it was. As a loyal fan and
member of the football club I was also touched by the
heartwarming moment when coach Luke Beveridge in
a selfless act handed the club’s injured captain Bob
Murphy his Jock McHale medal. This victory is not
only a significant moment for the football club; it is
indeed a big moment for the entire west.
Just a day after the final Doggies fans in the thousands
packed the club’s home ground, Whitten Oval, in
Footscray, in a demonstration of club patriotism and
football fever. Indeed both the west and I are fiercely
proud of the achievements of our club. This grand final
was one of the best I think I have ever watched in the
30 years I have been in this country. It has been one of
the most successful ones. The grand final parade
established a new record. Hundreds of thousands of
people enjoyed the day and enjoyed the public holiday.
I congratulate the coach of the Western Bulldogs, the
president, Peter Gordon, the captain, Bob Murphy, the
stand-in captain and the entire team. I think they have
overcome adversity over the last 12 months with
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injuries, but they prevailed. So congratulations to the
whole Western Bulldogs membership. Go Doggies!

Residential planning zones
Mr DAVIS (Southern Metropolitan) — Today I
want to draw the attention of the house and the
community to the Labor government’s plans for
increased densification across metropolitan Melbourne
and beyond. We have seen the report from
Infrastructure Victoria released last week, and it makes
it clear that densification is one of the key objectives. It
also says that the report will target established areas in
Melbourne’s east and south to further intensify housing.
It says that this rebalancing is unlikely to occur without
intervention.
It is pretty clear that Richard Wynne as Minister for
Planning and the Labor government under the Premier,
Daniel Andrews, are intending to declare war on the
suburbs of Melbourne. It is very clear that they are
going to strip away the NRZ, the neighbourhood
residential zone, protections put in place by former
planning minister, Matthew Guy, in 2013 and 2014. It
is clear that they are going to force without consent
increased densification, increased development,
high-rise development and high-density development
that communities largely do not want. That is not to say
that there are not areas where increased development
cannot occur, because there are. But what is critical is
that there is sufficient community support and sufficient
community buy-in and consent before these projects are
forced on communities. Daniel Andrews and Richard
Wynne have this as a clear plan, and when Plan
Melbourne is released in its refreshed form I think you
will see the neighbourhood zones trashed.

Violence against women
Ms SPRINGLE (South Eastern Metropolitan) —
The Republican nominee for this year’s presidential
election in the United States is difficult to avoid talking
about. While it is his groping video and attempted
apology that has provided the trigger for the
conversation the world is having now, I am not going to
talk about him per se. Instead, I am going to talk about
what we actually need to be talking about — the
continuing need to change attitudes and behaviour
around sexism, sexual assault and violence against
women.
What has been truly unprecedented is the outpouring by
over a million women worldwide who have shared their
stories of their first sexual assaults, most prominently
under the hashtag #notokay. The sheer volume of
women who are now willing to talk about this in public
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is awe inspiring. Sexual assault has historically been an
issue that too many women remain silent about. That is
beginning to change, and it is a promising sign that a
fudged apology for appalling language and behaviour
on the world stage has become the latest trigger for a
global discussion all of us need to have. As leaders, we
have a responsibility to consistently encourage the
change of attitudes in our communities and particularly
among men. Sexism, sexual assault and violence
against women is never okay.

Metropolitan Fire Brigade northern district
memorial
Ms SHING (Eastern Victoria) — On 1 October it
was a profound honour and a privilege to attend the
Thomastown Metropolitan Fire Brigade (MFB) station
to unveil the northern district memorial wall. This wall
contains the names of 15 firefighters who have lost
their lives during the course of their work.
It is an inherently dangerous profession. It is one where
health and safety is of paramount importance, and in
this regard it was a great honour and a privilege to
name the truck formerly known as Teleboom 7 after the
late Scott Morrison and to commemorate colleagues
and fellow firefighters Bill Arnold, Marcus Currie,
Peter Hunt, Des Kelly, David Stewart, David Mulvihill,
Rod Allen, Jeff Newland, Scott Bernart Morrison, John
Williams, Reg Montague, Ray Muir, Bernie Henry,
Phil Hodgson and Michael Bust for the loss of their
lives in the course of their work.
It can never be overstated that firefighting is an
inherently difficult profession. It is one that takes a toll
physically and emotionally. We should never forget the
sacrifices that are made by firefighters and their
families in order to enable people to do their jobs. We
look forward to welcoming more firefighters home as
we lead up to this summer season. Congratulations to
Glenn Marks, who has been such an instrumental part
of making sure that the memorial wall project continues
to be rolled out throughout the MFB areas.

Churchill lawn bowls club
Ms BATH (Eastern Victoria) — On 20 September I
had the pleasure of attending the opening of the
Churchill synthetic bowling green. This state-of-the-art
facility was 10 years in the planning by the president of
the bowling club, Bill Brown, and his dedicated
committee. Lawn bowls is a tremendous activity — a
community-friendly, family-friendly, all-age-friendly
and all-ability-friendly activity — and I commend the
bowling club for their hard work. I also congratulate
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Latrobe City Council for funding this great project in
the absence of state funding.

Mawarra disability support services
Ms BATH — On 20 September I had the pleasure
of visiting Mawarra disability support services based in
Warragul to discuss the work that they have been doing
for over 57 years. I also had the absolute pleasure of
attending and speaking at their annual general meeting,
where the community choir of participants and families
in that great group of people gave a fabulous rendition
of Georgy Girl that was an inspiration and a delight to
hear.
Mawarra operates a multimillion-dollar business, which
employs 30 staff and caters for over 100 clients, with a
view to expand throughout the national disability
insurance scheme. I congratulate Gordon Jamieson and
the whole committee and board of management of
Mawarra.

Swinburne University Young Mums program
Mr LEANE (Eastern Metropolitan) — I was very
impressed yesterday when I visited the Young Mums
Victorian certificate of applied learning program, which
is being run at the Croydon campus of Swinburne
University, where teenage mothers are able to complete
their studies to year 12 and also undertake extra
certificate IIs in business and so forth above that. They
can attend their study with their baby in the classrooms.
Obviously this is being facilitated for a number of
important reasons. One is that it is a very important
bonding period up to 18 months of a child’s early life,
and also obviously the students would not be able to
complete their studies if this facility was not available
to them. So I really want to recommend the work that is
being done there.
Louise Schilling, who has developed the program and
convenes the program, is an amazing person, and the
people that work with her and the people that are kind
enough to volunteer their time to assist with this
program should be completely commended. I am
encouraged to hear that more of these programs will be
commencing in other metropolitan and regional areas
into the future.

Western Bulldogs
Mr FINN (Western Metropolitan) — I rise to
congratulate the Western Bulldogs on successfully
capturing the Holy Grail, the 2016 AFL premiership. I
have always been of the view that what is good for the
Dogs is good for the west, and this win has lifted
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everyone in the west, including those of us who were
honorary Bulldogs for the occasion. Congratulations to
Peter Gordon and his administration on bringing this
result to Whitten Oval. As much as winning the flag
itself, who will ever forget the sight of coach Luke
Beveridge in the centre of the MCG removing his
premiership medallion and draping it around the neck
of injured captain Bob Murphy? If that does not stick in
your memory, nothing will.
The euphoria in Melbourne’s west will take some
considerable time to subside, and rightly so. After
62 years without a flag every Doggy fan is entitled to
lap up every moment of what has been a dream come
true for so many. I can only join thousands throughout
the west in a hearty ‘Woof!’. It gives hope to those of
us who have been waiting for a similar result for close
to four decades. If the Dogs can rise up in the west, I
have some hope that the Tigers will roar again before I
depart this mortal coil. The west now has a premiership
flag. All we need now is more police.

Western Victoria floods
Ms TIERNEY (Western Victoria) — My member’s
statement relates to the ongoing impact of the
record-breaking spring rainfalls in western Victoria.
The shire communities of Glenelg, Southern Grampians
and Buloke, among others, are dealing with the lasting
effects of flooding after two major September rainfall
events, each a 1-in-20-year event. They produced
emergency situations to which the State Emergency
Service, the Country Fire Authority and other
emergency workers, along with local volunteers,
responded quickly and expertly, for which I thank and
congratulate them. We have three avenues of financial
assistance: an emergency payment to meet immediate
needs; the natural disaster relief and recovery
arrangements, activated in 27 areas to help local
councils clean up and repair infrastructure; and
emergency re-establishment payments for devastating
impacts on primary places of residence.
While the rains filled farm dams and gave hopes of a
good harvest in the south-west, elsewhere there is
damage to pastures and possible sheep foot issues. In
Buloke Shire, where farmers anticipated excellent
harvests after many years of disappointment, there is
potential heartbreak as floodwaters slowly drain from
the Charlton region into cropped land, inundating
low-lying areas. The Glenelg continues to rise and fall,
impacting on Casterton, and through western Victoria
there is very serious damage to both local and state
roads. Many roads are yet to be assessed. Recreation
facilities like tennis courts, the Charlton swimming pool
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and Casterton’s bowling club and Island Park
recreational facilities have also been affected.
The efforts of shire employees and members of local
organisations are outstanding, but with so much to be
done communities need to be supported in their
recovery efforts, and I am sure that all of us in this
chamber will make sure that this continues to happen.

Cricket Southern Bayside
Ms CROZIER (Southern Metropolitan) — Last
week I was delighted to be at the McKinnon Hotel in
Bentleigh — —
Mr Finn — What time did you get home?
Ms CROZIER — It is a fantastic establishment, but
more importantly I was attending the launch of Cricket
Southern Bayside, which is a brand-new competition in
the south-eastern regions of Melbourne. It is going to
provide the opportunity for hundreds of cricket players
right across the board to be involved in this exciting
new competition. There are 23 foundation clubs across
the south-eastern suburbs who will be involved and
who have responded in a very encouraging way
through their players and supporters.
The idea of having a cricket competition of this nature
had been discussed at various levels for some time, but
it only came to fruition a few months ago, so I would
like to acknowledge those who have been involved in
getting the competition up and running — and it is
about to commence. As I said, there has been
involvement at all levels, with players, umpires,
sponsors, club volunteers and supporters as well as
those within Cricket Australia and Cricket Victoria.
Cricket Southern Bayside chair, Rod Kimmitt, the head
of Cricket Southern Bayside, Warren Griffin, plus the
chair of Cricket Victoria, Russell Thomas, all
commented to me about the excitement and dedication
of those involved in getting this new competition in the
area ready for the season. Can I say not only
congratulations to all of those volunteers involved but
that this is a great way of getting disengaged youth
involved in club activities, and it also has health and
wellbeing benefits for many players. It also assists local
businesses and the general community. Congratulations
to all involved.

Finley Warren
Mr O’DONOHUE (Eastern Victoria) — I would
like to congratulate my 10-year-old constituent
Mr Finley Warren, who has ridden his bike, with his
mum and others, 230 kilometres from Maffra to
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Melbourne to the Royal Children’s Hospital to raise
money for the hospital. In fact he raised more than
$20 000. The reason why he has done that is he spent
the first five months of his life, often in a very serious
condition, in the Royal Children’s Hospital because his
oesophagus did not connect his mouth to his stomach.
As a result of a number of operations he is now back to
full strength. He has spent more time than he probably
cares to think about at that hospital in the care of its
wonderful staff. I would like to congratulate him on his
courage. I acknowledge his wonderful parents, Glen
and Kelly, and Fin’s three siblings. They should be very
proud of what they have achieved as a family and they
should be very proud of Fin, who is a most courageous
and impressive young man.

Police station closures
Mr O’DONOHUE — I would also like to comment
on the Infrastructure Victoria report which recommends
the sale of closed police stations. The Premier has
closed police stations around Victoria. The Minister for
Police must rule out the fire sale of these police stations
on the back of the Infrastructure Victoria report.

CRIMES AMENDMENT (CARJACKING
AND HOME INVASION) BILL 2016
Statement of compatibility
For Mr HERBERT (Minister for Training and
Skills), Mr Dalidakis tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter’), I make this
statement of compatibility with respect to the Crimes
Amendment (Carjacking and Home Invasion) Bill 2016 (‘the
bill’).
In my opinion, the Crimes Amendment (Carjacking and
Home Invasion) Bill 2016, as introduced to the Legislative
Council, is compatible with human rights as set out in the
charter. I base my opinion on the reasons outlined in this
statement.
The main purpose of the bill is to amend the Crimes Act 1958
to create the new offences of carjacking and aggravated
carjacking; and home invasion and aggravated home
invasion. It will also amend the Sentencing Act 1991 to
impose statutory minimum sentences of imprisonment for
aggravated home invasion and aggravated carjacking and the
Bail Act 1977 to include aggravated carjacking, home
invasion and aggravated home invasion as show cause
offences under that act.
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Human rights issues
A person charged with a criminal offence has the right to
have the charge or proceeding decided by a competent,
independent and impartial court or tribunal after a fair and
public hearing (section 24 of the charter)
A person charged with a criminal offence has the right be
presumed innocent until proved guilty according to law
(section 25 of the charter)
Home invasion offence
Clause 3 of the bill creates the offence of home invasion. The
offence is committed when a person enters a home as a
trespasser in company with another, intending to steal
something or to assault a person in the home or damage
something; and there is a person present in the home at the
time of the offence. The offence is also committed where the
offender enters a home as a trespasser in company with
another, intending to steal something or to assault a person in
the home or damage something and the offender is armed —
if the offender is armed, the offence is proven whether or not
another person is present in the home. The offence carries a
maximum sentence of imprisonment of 25 years.
Home is defined broadly under the bill but it is intended to
capture any building which is intended to be used for the
purposes of dwelling.
Clause 3 includes an element of strict liability in the new
offence of home invasion, as it is immaterial whether or not
the accused knew that there was, or would be, another person
present in the home. This engages s 25(1) of the charter.
The element of strict liability is justified due to the serious
nature of the offence, and the exceptional traumatic effect on
a person who is present during such an offence. This reflects
the extra culpability of targeting a home for a burglary, and
the fact that there is always a risk that a person is or will be
present. It will not be necessary for the prosecution to show
whether the accused was aware that someone was present, or
would be present during the burglary, as the indifference
shown when entering the building to commit a burglary, is
sufficient to justify the strict liability element. It is an
appropriate response to the impact of violent crime on
victims.
The remaining elements of the offence of home invasion must
still be proven by the prosecution. To the extent that it limits
the right in section 25, it is a reasonable limitation.
Clause 3 also creates the new offence of aggravated home
invasion. The aggravated offence is committed where a
person enters the house in the company of two or more others
and at that time has a weapon and knows, or is reckless as to,
that a person is present in the home and at time a person is
present in the house. The requirement to prove a mental
element is one of the elements of this aggravated version of
the offence that balances the imposition of a statutory
minimum sentence that must be imposed when a person is
convicted and sentenced.
If on trial of a person charged with aggravated home invasion,
the jury is not satisfied they are guilty, it can acquit them and
find them guilty of the offence of home invasion.
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Carjacking offences
Under the bill, a person will be guilty of carjacking when they
steal a vehicle and, immediately before doing so, or in order
to do so, they use force on another person or engage in
conduct that could reasonably be expected to arouse fear in
another person that they or another person will then or there
be subjected to force. ‘Vehicle’ includes a motor vehicle and
a vessel. The offence carries a maximum period of
imprisonment of 15 years.
A person will be guilty of aggravated carjacking when they
commit a carjacking and at the time have with them a firearm,
imitation firearm, offensive weapon, explosive or imitation
explosive or in the course of the carjacking, they cause injury
to another person. The offence carries a maximum period of
imprisonment of 25 years.
The offences require the prosecution to prove a number of
elements. They are a response to the very serious effects of
violent crime.
Section 25(1) of the charter provides that a person charged
with a criminal offence has the right to be presumed innocent
until proven guilty in accordance with the law. The onus of
proving an accused’s guilt beyond reasonable doubt lies on
the prosecution.
The creation of these new offences does not displace the usual
requirements that a person is considered innocent until proven
guilty.
Statutory minimum sentences
A person must not be punished in a cruel, inhuman or
degrading way. (Section 10)
A person must not be deprived of his or her liberty except on
grounds, and according to procedures, established by law.
(Section 21)
Clause 5 of the bill inserts new sections 10AC and 10AD into
the Sentencing Act 1991 to impose a statutory minimum
sentence of imprisonment for the offences of aggravated
home invasion and aggravated carjacking. The provisions
compel a sentencing court to impose a minimum three year
non-parole period for aggravated carjacking and aggravated
home invasion.
The statutory minimum sentence is only applied to the
aggravated version of each offence. For each of these
offences, the prosecution must prove extra elements if the
statutory minimum sentence is to be imposed.
In the case of aggravated carjacking, that aggravating factors
that must be proved are either that the offender was armed or
that the offender caused injury to another person in the course
of the carjacking.
In order to prove aggravated home invasion, the prosecution
must prove that:
the offender was acting as part of a gang of three or
more;
the offender had a weapon;
there were people present in the home at the time of the
offence; and

COUNCIL

4819
the offender knew or was reckless as to whether there
were people in the home.

This extra burden on the prosecution, and the extra culpability
demonstrated by those who will be convicted of these
aggravated forms of the offences, work to balance the
statutory minimum sentence. These sentences will create a
strong deterrent and are a proportionate response to the
aggravated forms of these offences.
Section 11(3) of the Sentencing Act 1991, which requires a
non-parole period fixed by a court to be at least six months
less than the term of a sentence, will apply to both offences
created by the bill.
A sentencing court may depart from the imposition of a
statutory minimum sentence if it finds that special reasons
pursuant to the existing section 10A exist in a particular case.
The special reasons are:
the offender has, or has undertaken to, provide
assistance to the police or the Crown;
the offender was aged between 18 and 20 at the time of
the offence and, due to a psychosocial immaturity, has a
substantially diminished ability to regulate their
behaviour;
the court imposes a hospital security order, or residential
treatment order; or
the offender has impaired mental functioning.
In addition, a court is also permitted to depart from imposing
a statutory minimum sentence if there are ‘substantial and
compelling circumstances to justify doing so’. In considering
such circumstances, the bill amends sections 10A(2) and
10A(3) of the Sentencing Act 1991 so that the court must
have regard to the intention of Parliament that the statutory
minimum sentence is the sentence that should ordinarily
apply to the offence, and whether the cumulative impact of
the circumstances of the case justify departure from the
statutory minimum.
These amendments are an appropriate response to the level of
criminality demonstrated by these new offences. They
address not only the traumatic outcomes for victims of crime
but are an important response to ameliorate the concerns of
the community about the prevalence of violent crime and
impact that it frequently has.
It is also worth noting that the High Court has consistently
held that provisions imposing mandatory minimum
sentences — which this bill does not do given the special
reason provisions — do not constitute an inappropriate
usurpation of judicial power.
In my opinion, the statutory minimum sentences introduced
by the bill do not limit the protection from cruel, inhuman or
degrading punishment, as they do not compel the imposition
of a grossly disproportionate sentence. Statutory minimum
sentences are directed at serious offences that involve a high
level of harm and culpability because of the trauma they
cause to victims.
The bill acknowledges the possibility that individual cases
might include the presence of factors which lessen the
culpability of an offender such that the statutory minimum
sentence should not be imposed. It does not change the
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operation of the special reasons exceptions and therefore
protects against disproportionate sentences in individual cases
by allowing a court to depart from the statutory minimum if it
finds that the personal characteristics of the offender and/or
the circumstances of the case justify doing so.
A court that finds a special reason exists has the full
sentencing discretion available to it and may impose whatever
sentence it considers appropriate.
Right to a fair trial (section 24)
Section 24 of the charter provides that a person charged with
an offence has the right to have the charge decided by an
independent and impartial court after a fair hearing.
Although the bill prescribes the minimum sentence for the
offences of aggravated home invasion and aggravated
carjacking, a sentencing court has discretion to impose any
sentence within the parameters of the minimum and
maximum sentences.
Furthermore, as outlined above, the bill’s special reasons
provisions allow the courts to take account of factors that
reduce an offender’s culpability to such a degree that the
offender should not be subject to the statutory minimum
sentence.
For these reasons, I consider that the bill does not limit
section 24 of the charter.
Amendments to the Bail Act 1977
The Bail Act 1977 contains a general presumption in favour
of bail, but this presumption is displaced where an alleged
offender is charged with an offence that falls within the ‘show
cause’ provisions. The bill adds to the offences for which an
offender must show cause as to why bail should be granted.
Clause 7 inserts new section 4(4)(bc) to provide that an
accused charged with the offence of aggravated carjacking,
home invasion or aggravated home invasion must be refused
bail unless they can show cause that their continued detention
is not justified.
The bill amends the wording of section 4(4)(c) of the Bail Act
1977 to make clear that, in addition to the show cause
provisions applying to the new offence of home invasion and
aggravated carjacking, a person charged with any indictable
offence which was committed using firearms or weapons,
must also show cause why bail should be granted.
Section 21(6) of the charter provides that a person awaiting
trial must not automatically be detained in custody. Sections
25(1) and 25(2) contain the right to be presumed innocent
until proved guilty according to law and minimum guarantees
in criminal proceedings.
Clause 7 may limit the rights in sections 21 and 25 of the
charter, as it expands the exceptions to the general
presumption in favour in bail. However, any such limitation is
justified for the following reasons. Firstly, as with all offences
that attract the show cause exception, an accused person
retains the ability to present evidence and arguments why bail
should be granted. The bill does not restrict the ability of an
offender to put whatever matters they consider relevant to a
court that is deciding whether to release the person on bail.
Secondly, the purpose of clause 7 is to protect the community
and ensure that community safety is maintained. Thirdly,
clause 7 only applies to the more serious offences of

COUNCIL

Tuesday, 11 October 2016

aggravated carjacking, home invasion and aggravated home
invasion.
The bill does not specifically change how bail applies where a
child is charged with an offence. A child charged with home
invasion, aggravated home invasion or aggravated carjacking
will have to show cause why bail should be granted.
Section 17(2) of the charter provides that children have the
right to such protection as is in their best interests and needed
by reason of being a child. Section 23 provides that children
accused of crimes must be segregated from adults in custody,
brought to trial as quickly as possible and treated in an
age-appropriate manner. Section 25(3) provides that children
have the right to procedures that take account of their age and
the desirability of promoting their rehabilitation.
The Bail Act 1977 contains provisions that apply when the
person seeking bail is a child. Section 3B requires a court to
take into account a number of factors specific to children
when making a determination as to bail. For example, a court
must take into account that placing a child in custody should
be a last resort, the need to minimise the stigma to a child
associated with incarceration, the importance of preserving
family relationships, living arrangements, education and
employment and that bail conditions must be appropriate and
proportionate.
In addition, the court can also take into account any
recommendation or information contained in a report
provided by a bail support service. In all cases, bail must not
be refused to a child solely on the ground that they do not
have any or adequate accommodation.
For these reasons, the creation of the new offences in the bill
and the addition of home invasion, aggravated home invasion
and aggravated carjacking to the show cause offences in the
Bail Act 1977 will not lead to children being unreasonably
remanded.
The bill, in creating new offences and statutory minimum
sentences, is an appropriate response to the violence and
trauma associated with carjackings and home invasions.
Section 17(1) of the charter acknowledges that families are
the fundamental group unit of society and are entitled to be
protected by society and the state. The bill, in creating new
offences, statutory minimum sentences and changes to the
Bail Act 1977, appropriately balances rights in order to
promote and protect community safety.
The Hon. Steve Herbert, MP
Minister for Training and Skills

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade).
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I move:
That the bill be now read a second time.
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Incorporated speech as follows:
The Andrews Labor government is very concerned about
recent serious criminal offending, which has involved
breaking into people’s homes and dragging people out of their
cars.
There is absolutely no place for this sort of behaviour. All
Victorians should be able to feel safe and secure in their own
homes. All Victorians should be able to drive around without
fear of being set upon by criminals.
The government is introducing offences and penalties which
appropriately reflect the terrifying nature of these crimes. In
doing so, the government, and the Parliament, denounce the
perpetrators of such crimes in the strongest terms and send a
message to the community that such activities will not be
tolerated.
The bill creates the new offences of carjacking, aggravated
carjacking, home invasion and aggravated home invasion. To
recognise the particular seriousness of aggravated carjacking
and aggravated home invasion, the bill imposes statutory
minimum sentences of three years on these offences.
The bill also makes some changes to the operation of the Bail
Act 1977 to ensure that those charged with aggravated
carjacking, home invasion and aggravated home invasion are
not entitled to the general presumption of bail and must show
cause why they should be granted bail before they may be
released.
Carjacking
Under the bill, a person will be guilty of carjacking when they
steal a vehicle and, immediately before or at the time of doing
so, and in order to do so, they use force on another person or
they or another offender put another person in fear that they
or anyone else will then and there be subjected to force.
‘Vehicle’ includes a motor vehicle and a vessel. The offence
carries a maximum period of imprisonment of 15 years.
A person will be guilty of aggravated carjacking when they
commit a carjacking and at the time have with them a firearm,
imitation firearm, offensive weapon, explosive or imitation
explosive or in the course of the carjacking, they cause injury
to another person.
The definition of ‘offensive weapon’ includes any article
made or adapted for use for causing injury, or that is intended
to be used or adapted for that purpose. This will cover bats,
crowbars or any other object that might be used in an
aggravated carjacking.
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Home invasion
The bill creates a new offence of home invasion. The offence
of home invasion will be made out when a person enters a
home as a trespasser in company with another, intending to
steal something or to assault a person in the home or damage
something; and there is a person present in the residence. The
offence is also made out if the offender is armed — but if the
offender is armed there is no need to prove that another
person is present in the home.
The definition of home is broad enough to also cover rooming
houses, caravans and hotels. It is intended to cover any
building in which a person lives.
The penalty for the new offence is a maximum of 25 years
imprisonment. That is the same penalty as for aggravated
burglary. The offence of aggravated burglary remains on the
statute books as it is. It will cover a single offender entering a
residence, and cover any aggravated burglary of a commercial
premises.
The bill specifically introduces an element of strict liability
into the offence of home invasion, so that an offender’s
knowledge of the presence of another person is irrelevant.
This is deliberate and is a response that properly recognises
the traumatic effect on victims. If two or more individuals
decide to enter a residence as a trespasser to commit a
burglary and there is someone present, they should face a
serious charge. Whether they knew someone was present or
whether they turned their minds to that possibility is
irrelevant. Anyone who targets a residence for burglary takes
the risk that a person will be inside and should face the
consequences of that risk.
It is unacceptable for someone to feel unsafe in their own
home. It would be even worse to actually be confronted by
strangers in what should be a person’s sanctuary. If a person
wants to engage in these acts of criminality, they should get
no credit for arguing that they did not know people would be
present or they did not think other people would be present.
Whether or not it is intentional, the effect on victims is the
same and is rightly condemned by the introduction of this
offence.
The bill also introduces the offence of aggravated home
invasion. This offence has been created to capture the most
serious instances of home invasions and will be committed
when:
the offender was acting as part of a gang of three or
more people;
the offender had a weapon;

The offence will also cover causing injury without a
weapon — and so will be broader than armed robbery.
The offence carries a maximum period of imprisonment of
25 years. In order to recognise the particular seriousness of
this offence there is also a statutory minimum sentence of
three years. This is intended to be a serious deterrent to those
who plan to use weapons and violence to take another
person’s vehicle.
The offence of carjacking will be able to be heard and
determined summarily, similarly to the existing offence of
robbery. The new offence of aggravated carjacking will be
tried on indictment only, the same as armed robbery.

there were people in the home; and
the offender knew or was reckless as to whether there
were people in the home.
Like home invasion, this offence has a 25-year maximum
penalty, but it also carries a statutory minimum sentence of
three years imprisonment. As with aggravated carjacking, this
is intended to deter those who think it is acceptable to form a
gang, arm themselves and break into a home — not caring
that there are people at home and that those people will be
terrified and traumatised.
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Special reasons
Although we are imposing statutory minimum sentences for
the most serious offences, we do recognise that there are
always unusual cases that, for a variety of reasons, will not
warrant three years in jail. To allow for these cases, the bill
preserves the application of the existing special reasons
provisions that allow a court to consider factors that either
substantially reduce the offender’s moral culpability or
provide a strong public policy reason for imposing a lesser
sentence than the statutory minimum.
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BIRTHS, DEATHS AND MARRIAGES
REGISTRATION AMENDMENT BILL 2016
Statement of compatibility
For Mr HERBERT (Minister for Training and
Skills), Mr Dalidakis tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:

In addition, the new provisions appropriately exclude the
operation of a statutory minimum sentence where an offender
was 18 years of age or younger when the offence was
committed.

In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter), I make this
statement of compatibility with respect to the Births, Deaths
and Marriages Registration Amendment Bill 2016 (the bill).

The government is mindful that there may be, in some cases,
older, more experienced criminals who are procuring younger
people to effectively do their dirty work in the commission of
these offences. The government is in discussions with
Victoria Police about the development of an appropriate
response targeted at those who induce and encourage younger
people to commit serious crimes.

In my opinion, the Births, Deaths and Marriages Registration
Amendment Bill 2016, as introduced to the Legislative
Council, is compatible with human rights as set out in the
charter. I base my opinion on the reasons outlined in this
statement.

Bail
In general, a person arrested for an offence is entitled to bail.
However, for a certain class of offences, that presumption is
displaced and a person must show cause why they should be
granted bail.
The amendments to the Bail Act 1977 in this bill add the
offences of home invasion, aggravated home invasion and
aggravated carjacking to those offences for which a person
must show cause why bail should be granted. In addition, the
bill amends the existing show cause provision to clarify that a
person charged with aggravated burglary and with any
indictable offence where the commission of that offence
involved the use of firearms or other weapons must show
cause why bail should be granted.
These amendments recognise the serious nature of the new
offences by requiring a person arrested for the offences to
bear the burden of demonstrating that they would not pose an
unacceptable risk to the community were they to be granted
bail.
Conclusion
The government has examined the existing laws and
concluded that these modifications are a necessary response
to recent incidents of criminal offending. It is incumbent on
governments to make laws which help to improve community
safety.
Some may say the new offences and sentences are too harsh.
The government says offenders take the risk when they
decide to engage in acts of serious criminality.
The community rightly expects that such acts with their
traumatic consequences for victims should be punished in a
manner consistent with the harm caused. This bill delivers on
that expectation.
I commend the bill to the house.

Debate adjourned for Mr O’DONOHUE (Eastern
Victoria) on motion of Mr Ondarchie.
Debate adjourned until next day.

Overview
The bill amends the Births, Deaths and Marriages
Registration Act 1996 to remove current barriers for an adult
to apply to the Victorian registrar of births, deaths and
marriages (the registrar) to alter the sex recorded in their birth
registration, namely the requirements for a person to have
undergone sex affirmation surgery and to be unmarried.
Instead, the bill allows an adult to apply to the registrar to
alter the sex recorded in their Victorian birth registration by
way of a statutory declaration that the person believes that
their sex is as nominated in the application, and which is
accompanied by a supporting statement from an adult who
has known the applicant for at least 12 months. The applicant
must nominate the description of the sex on their birth record,
which may be ‘male’, ‘female’ or any other gender diverse or
non-binary descriptor nominated by the applicant. This means
a person will be able to describe their sex in a way that
reflects their identity.
The bill introduces a new process to allow the parents or
guardian of a child to apply to the registrar to alter the sex
recorded on the child’s Victorian birth record. This process
will be restricted to children with the capacity to consent to
the alteration. Children aged 16 and 17 years old will be
presumed to have that capacity.
The bill allows the registrar to issue a document
acknowledging the sex of an adult or child whose birth is
registered outside of Victoria, if they have lived in Victoria
for at least a year.
In addition, the bill amends the Children, Youth and Families
Act 2005, the Corrections Act 1986, the Serious Sex
Offenders (Detention and Supervision) Act 2009 and the Sex
Offenders Registration Act 2004 to require detainees,
prisoners, prisoners on parole, offenders or registered sex
offenders to comply with an approval process before making
their application to alter the sex on their birth record or for a
document acknowledging their sex. The approval process is
similar to the approval process for change of name
applications.
The bill amends the Births, Deaths and Marriages
Registration Act and the Corrections Act to allow the
Secretary of the Department of Justice and Regulation to
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obtain information from the registrar about all alterations of
the record of sex of a prisoner or all of the documents issued
acknowledging the sex of the prisoner where this is
reasonably necessary for the purposes of the administration of
the corrections legislation or for the purpose of the provision
of services related to the health of the prisoner. The bill also
amends the Births, Deaths and Marriages Registration Act to
allow the registrar to provide written notice that a document
has been issued to the registrar in the state or territory where
the birth of the person, the subject of the document, is
registered.
Human rights issues
Right to equality and the protection of families and
children
Section 8 of the charter provides that every person has the
right to enjoy their human rights without discrimination, is
equal before the law and is entitled to the equal protection of
the law without discrimination and has the right to equal and
effective protection against discrimination. Discrimination
under the charter means discrimination on the basis of an
attribute set out in section 6 of the Equal Opportunity Act
2010, including gender identity, marital status or sex.
Section 17 of the charter provides that families are the
fundamental group unit of society and are entitled to
protection and that every child has the right, without
discrimination, to such protection, as is in their best interests
and is needed by reason of their being a child.
New sex descriptors
New section 30A(2) in clause 8 and new section 30E(2) in
clause 10 of the bill, provides for a person to nominate a sex
descriptor of their choice to describe their sex in their birth
registration or document respectively. A sex descriptor may
be ‘male’, ‘female’ or any other descriptor nominated by the
applicant. This means a person will be able to describe their
sex in a way that reflects their gender diverse or non-binary
identity. This new additional category promotes the right to
equality of trans, gender diverse and intersex persons because
it allows a person to use a description of their sex that is most
appropriate and meaningful to them. This description will be
recorded in their birth registration, and be what is shown on
their birth certificate.
Removal of barriers to acknowledging a person’s sex on their
birth record
Currently, a person wanting to alter the sex recorded in their
birth registration must have undergone sex affirmation
surgery and be unmarried.
Sex affirmation surgery is a serious medical procedure that
involves the alteration of a person’s reproductive organs. For
some people who identify as a sex that is different from that
recorded in their birth registration, such surgery is not an
option because the person has a medical condition or
disability that prevents the surgery being undertaken, or
because the surgery is unaffordable, not easily accessible or
even available where the person lives. Further, the surgery
requirement applies regardless of other ways in which the
person may live in their affirmed gender identity.
Even where a person has undergone sex affirmation surgery,
they will not be able to alter the sex recorded in their birth
registration if they are married. In effect, this provision
requires the person to choose between a birth certificate that
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reflects their sex or affirmed gender identity, and the
maintenance of the legal relationship with their spouse, even
where that relationship is ongoing. Such a choice can have
both financial and emotional consequences for the people
involved.
New section 30A in clause 8 of the bill removes the current
requirements to have undergone sex affirmation surgery and
to be unmarried. New section 30E in clause 10 of the bill
similarly removes these requirements for a person whose
birth is registered in a place other than Victoria, in order to
apply for a document that acknowledges their sex in
accordance with their nominated sex descriptor.
In removing these unnecessary barriers, the bill promotes the
right to equality and makes it easier for trans, gender diverse
and intersex people to alter their birth record in a way that
recognises the inherent dignity and autonomy of a person.
The new process for applying to alter the record of sex in a
birth registration does not require a person to show medical
evidence of gender transition or confirmation by a medical
professional as to the person’s sex: such requirements would
inappropriately medicalise the person’s sex or gender identity,
and undermine the person’s own statements about their sex or
gender identity. Instead, the new process is primarily based on
the person’s self-declaration as to their sex. The equality
rights of persons with disabilities may also be promoted by
these changes, as some medical conditions preclude persons
from undertaking sex affirmation surgery.
Removal of the requirement to be unmarried also promotes
the right to protection of families: a person will no longer
need to divorce their spouse in order to obtain a birth
certificate that reflects their sex or affirmed gender identity.
New process for acknowledging a child’s recorded sex
New sections 30B and 30BA in clause 8 of the bill introduce
a process for the parents or guardian of a child to apply to
alter the sex recorded in the child’s birth registration. New
sections 30EA and 30EB in clause 10 of the bill introduce a
process with the same requirements for the parents or
guardian of a child whose birth is not registered in Victoria,
but who has lived in Victoria for at least 12 months, to apply
for a document acknowledging the child’s name and sex in
accordance with the nominated sex description.
In both cases an application cannot be made unless the child
consents to the application and the child must have the
capacity to consent to the alteration. As for adults, clauses 8
and 10 of the bill provide for the nomination of a sex
descriptor of the child’s choice. The introduction of these new
processes for altering a child’s recorded sex, where previously
there were no mechanisms for doing so, promotes the right to
equality and the protection of trans, gender diverse and
intersex children by allowing them to alter the sex recorded in
their birth registration in a way that is appropriate and
meaningful to them.
However, the bill may also limit the right to equality of
children and the right to protection of children by: providing
for a special approval process to alter a child’s recorded sex
which is different to the process for adults; providing a more
restrictive application process for children under 16 than for
those aged 16 and 17 years old; and requiring minors to
obtain parental approval for altering their recorded sex. In my
opinion, any such limitation is reasonable and justified for the
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protection of families and children in accordance with
section 7(2) of the charter.
The bill introduces a special approval process to alter a child’s
recorded sex by requiring a relevant person, being a doctor,
registered psychologist or a person in a prescribed class of
persons, to make a supporting statement affirming that in their
opinion the application is in the best interests of the child.
Although this requirement makes the application process for
children more restrictive than for adults, it provides an
important independent safeguard of the child’s general health
and wellbeing and takes into account the particular
vulnerabilities of children. I therefore consider that it strikes a
balance between the rights of the child to equality and their
right to such protection as is in their best interests, and is
needed by reason of their being a child under section 17 of the
charter.
Children aged 16 and 17 years old are presumed to have the
capacity to consent to an application to alter their recorded
sex. This presumption means that the application process for
children under 16 years of age is different than those for
children aged 16 and 17. Unlike children aged 16 and 17,
children under 16 years of age must have their individual
decision-making capacity assessed by a relevant person to
ensure that they have the capacity to consent to the
application being made. This variation recognises that
children aged 16 and 17 generally have the maturity to
understand the meaning and consequences of altering their
recorded sex. A different process for children aged under 16
than for those aged 16 and 17 is therefore appropriate in
recognition of this variation in capacity. In my view, there is
no less restrictive means available to ensure that the rights of
children who have different decision-making capacities are
protected in this context.
The application process for altering the child’s recorded sex is
also more restrictive than that available for adults in that the
application must be made by a child’s parents or guardians on
their behalf and be accompanied by a supporting statement
from a relevant person. I consider that this process strikes an
appropriate balance between the rights of the child to equality
and the protection of families under section 17 of the charter,
by preserving the rights of parents to make decisions in the
best interests of their child and recognising the variations in
capacity between children of different ages and children and
adults.
In recognition of the fact that parents might disagree as to
what is in their child’s best interests, new section 30BB and
new section 30EC provide a mechanism for one parent or
guardian to make an application to the County Court for an
order to approve the alteration of the child’s recorded sex if
the court is satisfied that the alteration is in the child’s best
interests. Where neither the parents, nor a guardian, make an
application on behalf of the child, despite the child’s request
for an application to be made, the matter would need to be
resolved through the Family Court. New section 30C(3)(a) in
clause 9 of the bill would allow the registrar to alter the record
of the child’s sex if the Family Court has ordered that the
record be altered. In my view, there is no less restrictive
means available to ensure that the rights of families, children
and the right to equality are all respected.
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Right to privacy
Section 13 of the charter provides that a person has the right
to not have their privacy unlawfully or arbitrarily interfered
with.
Change to process for acknowledging recorded sex
Both clauses 8 and 10 of the bill remove the requirements that
a person must have undergone sex affirmation surgery and
that a person must not be married in order to apply to alter the
sex recorded in their birth registration or for a document
acknowledging their name and sex. The bill therefore
promotes the right to privacy, as a person seeking to alter their
recorded sex will no longer be required to disclose their
medical history or relationship status in their application.
Information sharing
New section 30K in clause 16 of the bill allows the Secretary
of the Department of Justice and Regulation, in certain
circumstances, to obtain information from the registrar about
all of the alterations to a prisoner’s recorded sex and all
documents issued acknowledging the name and sex of the
prisoner.
New section 30K of the bill clearly sets out that the registrar
must only disclose information to the secretary about a
prisoner’s recorded sex upon the request of the secretary. The
interference is not arbitrary because the information that the
registrar must disclose is limited to certain information about
a prisoner’s recorded sex and the request can only be made in
relation to a defined class of persons who are deemed to be in
the legal custody of the secretary under part 1A of the
Corrections Act. Furthermore, the secretary will only be able
to make a request for this information where the request is
reasonably necessary for the administration of corrections
legislation, as defined in section 104ZX of the Corrections
Act or for the purpose of providing services related to the
health of the prisoner. Consequently, requests for information
about alterations to the prisoner’s recorded sex in their birth
registration may be required for the management, supervision
or transfer of prisoners in the secretary’s custody. Such
information might be required, for instance, to ensure the
safety of trans, gender diverse and intersex prisoners or to
determine whether a person should be considered an at-risk
prisoner in need of special protective measures.
Further, the information disclosed under new section 30K to
the secretary would come within the meaning of ‘personal or
confidential information’ in part 9E of the Corrections Act
and would be subject to the provisions of that part providing
for the use and disclosure of that information only in
prescribed circumstances.
New section 30FA of the bill provides that the registrar has
the power to provide written notice to another registrar that a
document has been issued. The interference with privacy is
lawful because it is clearly set out in the bill and it is not
arbitrary because it relates only to providing notice in specific
circumstances where a document has been issued and only to
the registrar in the state or territory where the birth of the
person, the subject of the document, is registered. The
purpose of sharing this information with another registrar is to
ensure the integrity of all state and territory births, deaths and
marriages registers, as a person who has altered their recorded
sex could potentially have different identity documents.
Written notice of the acknowledgement document offers the
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best identity security protection, enabling the registrar of the
state or territory where the person’s birth is registered to
appropriately note the name and sex of the person as recorded
in the document.
I therefore consider that any interference under the bill with a
person’s privacy is lawful and not arbitrary and is therefore
compatible with the charter.
The Hon. Steve Herbert, MP
Minister for Training and Skills

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade).
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The government has made a strong commitment to put
equality back on the agenda in Victoria, particularly for
lesbian, gay, bisexual, trans, gender diverse and intersex —
LGBTI — Victorians. This government aims to create a fairer
Victoria by reducing discrimination and respecting diversity.
The Births, Deaths and Marriages Registration Amendment
Bill 2016 is an important part of the government’s broader
equality agenda.
The bill seeks to amend the Birth, Deaths and Marriages
Registration Act 1996 and has been developed in close
consultation with the LGBTI communities. I am grateful for
their assistance in developing a bill that will improve the legal
recognition of trans, gender diverse and intersex people in
Victoria.
Many trans, gender diverse and intersex people face barriers
in daily life because they are unable to alter the sex recorded
in their birth registration, and therefore what is shown on their
birth certificate. As a result, organisations and institutions
may query the person’s sex by asking inappropriate and
intrusive questions, for example when providing a service or
amending documentation such as bank accounts, insurance
details, credit cards, university records etc. In some
circumstances where there is a lack of understanding, it may
lead to appropriate care and services not being provided.
The bill implements the government’s pre-election
commitment to remove barriers for trans, gender diverse and
intersex Victorians to apply for new birth certificates. First, in
line with the principle of self-declaration, the bill inserts a
new process for a person to alter the record of their sex
without having to undergo sex affirmation surgery. Sex
affirmation surgery is a serious medical procedure that
involves the alteration of a person’s reproductive organs. For
some people, such surgery is not an option because the person
has a medical condition or disability that prevents the surgery
being undertaken, or because the surgery is inaccessible or
unaffordable. The amendments mean that a person can apply
to have their recorded sex altered on the basis of the person’s
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own declaration and in accordance with a description of their
sex that is appropriate and meaningful to them.
Secondly, the bill removes the current requirement for a
person to be unmarried in order to make an application to
alter the record of their sex in their birth registration. This
requirement can force a person to choose between a birth
certificate that reflects their sex or affirmed gender identity,
and the maintenance of the legal relationship with their
spouse, even where that relationship is ongoing. Such a
choice can have both financial and emotional consequences
for the people involved.
By removing these requirements, the bill promotes the right to
equality in the Charter of Human Rights and Responsibilities.
The application process for adults
The bill introduces a new application process for adults to
alter the record of sex in their birth registration in a way that
provides an appropriate level of legal formality, while
promoting the dignity and personal autonomy of applicants.
The applicant must make a statutory declaration nominating
the sex to be recorded in their birth registration. Their
application must include a statement from another adult who
has known the applicant for 12 months or more, who believes
the application is made in good faith and supports the
application.
The bill allows the applicant to nominate a sex descriptor of
their choice to describe the sex on their birth record. A sex
descriptor may be ‘male’, ‘female’ or any other descriptor
chosen by the applicant to recognise their gender diverse or
non-binary identity. This new additional category is not
limited by the bill and will allow a person to describe their sex
in a way that reflects their identity. This choice is important
because a list of descriptive terms to describe a person’s sex
in their birth registration has not otherwise been widely
agreed within the general community. This approach is
consistent with that of the Australian Bureau of Statistics,
which allows counting of persons who are male, female or
‘other’. The category of ‘other’ can be further described in a
way that is specified by the applicant. In addition, in the
recent commonwealth census, people who do not identify as
either male or female had the option of identifying as ‘other’,
with such identity able to be specified by the person
completing the census.
The only limitation on the use of sex descriptors in the bill is a
discretion for the registrar to refuse to register a descriptor
that is obscene or offensive, or cannot practicably be
established by repute or usage.
The bill similarly provides for a person, whose birth is
registered in a place other than Victoria, but has lived in
Victoria for at least a year, to apply for a document that
acknowledges their nominated sex.
The application process for children
Unlike all other states and territories, Victoria currently has
no statutory process for a child to alter the sex recorded in
their birth registration. In recognition of the fact that many
young trans and gender diverse people are capable of
expressing a strong gender identity from an early age, the bill
also introduces an application process for a child’s record of
sex to be altered in their birth registration. Similar to the
process for an adult, a child would not be required to undergo
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treatment and a sex descriptor of their choice must be
nominated in the application.
The application would be made on behalf of a child by their
parents or guardian (or in particular circumstances one parent
may make the application on the child’s behalf). The
application must include a statutory declaration from the
parents or guardian of the child stating that they believe on
reasonable grounds that altering the sex recorded in the
child’s birth registration is in the best interests of the child.
An application cannot be made unless the child consents to
the application. Where the child is under 16 years of age, the
application must include an assessment by a doctor or
registered psychologist (or prescribed person) that the child
has the capacity to consent to the application. In all cases, the
application must include a statement from a doctor or
registered psychologist (or prescribed person) that the
alteration is in the child’s best interests. These are all
important independent safeguards of the child’s general
health and wellbeing that recognise the different
decision-making capacities of children and their ability to
understand the outcomes of their decisions. A child aged 16
or 17 will be presumed to have the necessary legal capacity.
The bill similarly provides for the parents or guardian of a
child, whose birth is registered in a place other than Victoria,
but who has lived in Victoria for at least a year, to apply for a
document that acknowledges the child’s nominated sex.
Approval process for people subject to detention or
supervision orders to make an application
In addition, the bill will provide additional checks and
safeguards in respect of applications by people (both adults
and juveniles) in detention or under supervision who wish to
make an application to alter their recorded sex. The additional
conditions are very similar to those that currently apply in
relation to the change of name process. The approval process
provides for the relevant supervising authority to consider the
application with regard to its reasonableness, necessity and
other relevant considerations including security or the safe
custody or welfare of the person or any other person.
Conclusion
The purpose of the bill is to remove barriers for trans, gender
diverse and intersex Victorians to apply for new birth
certificates. It enables more adults who want to alter their
recorded sex to do so without having to undergo invasive
surgery or forsake their legal relationship with their spouse,
and enables children to have a birth certificate that reflects
their affirmed gender identity. At the same time, the bill
maintains the integrity of the register of births. Together these
amendments promote the right to equality and privacy in the
Charter of Human Rights and Responsibilities. The bill
recognises the inherent dignity and autonomy of a person
applying for a new birth certificate that is most appropriate
and meaningful to them.
I commend the bill to the house.

Tuesday, 11 October 2016

EQUAL OPPORTUNITY AMENDMENT
(RELIGIOUS EXCEPTIONS) BILL 2016
Statement of compatibility
For Mr HERBERT (Minister for Training and
Skills), Mr Dalidakis tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter), I make this
statement of compatibility with respect to the Equal
Opportunity Amendment (Religious Exceptions) Bill 2016
(the bill).
In my opinion, the bill, as introduced to the Legislative
Council, is compatible with human rights as set out in the
charter. I base my opinion on the reasons outlined in this
statement.
Overview
The Equal Opportunity Act 2010 (EO act) prohibits
discrimination on the basis of a specified attribute of a person
in certain areas of public life, such as employment, education
and the provision of goods and services. The EO act also sets
out ‘exceptions’ to discrimination, which recognise that
discrimination may be justified in certain circumstances.
Sections 82 and 83 of the EO act currently provide for
exceptions for the conduct of religious bodies and schools in
all areas covered by the act.
The bill modifies the application of these exceptions in the
area of employment by reinstating an ‘inherent requirements
test’ for a religious body or school that wishes to rely on a
religious defence to discriminate in this area. The modified
exceptions provide that the EO act’s prohibitions on
discrimination will not apply to anything done in relation to
the employment of a person by a religious body or school
where conformity with the body or school’s religious
doctrines, beliefs or principles is an inherent requirement of
the job, and, because of a particular personal attribute, the
person does not meet that inherent requirement.
The purpose of reinstating the inherent requirements test is to
better balance a person’s right to equality and to be free from
discrimination with the need to protect the right to freedom of
religion and belief. This is to ensure that both of these rights
can be appropriately recognised and enjoyed.
Human rights issues
Relevant human rights
There are two rights recognised by the charter that are
relevant to the bill: the right to recognition and equality before
the law (section 8) and the right to freedom of thought,
conscience, religion and belief (section 14).

Debate adjourned for Mr RICH-PHILLIPS (South
Eastern Metropolitan) on motion of Mr Ondarchie.

Recognition and equality before the law

Debate adjourned until Tuesday, 18 October.

Section 8 of the charter provides that every person has the
right to enjoy their human rights without discrimination. It
also provides that every person is equal before the law, is
entitled to the equal protection of the law without
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discrimination, and has the right to equal and effective
protection against discrimination.
The value underpinning section 8 is personal dignity. To treat
somebody differently because of a specified attribute, rather
than on the basis of their individual worth and merit, can
undermine personal autonomy and self-realisation.
The exceptions to the prohibition on discrimination in the EO
act, including the religious exceptions, act as a defence to
discrimination and prevent relief from being sought in
relation to conduct that would otherwise be unlawful. As
such, the exceptions limit the right to equality protected by
the charter and should be reasonable and demonstrably
justified.
Freedom of religion and belief
Section 14 of the charter provides that every person has the
right to freedom of thought, conscience, religion and belief.
This right includes the freedom to have or adopt a religion or
belief of the person’s choice, and the freedom to demonstrate
the religion or belief in worship, observance, practice and
teaching, either individually or as part of a community, in
public or in private.
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The inherent requirements test imposes a stronger
requirement on religious bodies and schools to demonstrate
the necessary religious basis for discrimination on religious
grounds. However, it will continue to allow a religious body
or school to discriminate in employment in appropriate
circumstances, namely where conformity with the doctrines,
beliefs or principles of the particular religion is an inherent
requirement of the relevant position.
The inherent requirements test takes into account the nature of
the religious body or school, and the religious doctrines,
beliefs and principles in accordance with which the body or
school is conducted.
However, the defence will only be available where
conformity with religious doctrines, beliefs or principles is an
inherent requirement of the employment in question, and,
because of a particular personal attribute, an employee or job
applicant does not meet that inherent requirement. This
approach ensures that there is a direct relationship, and a
necessary connection, between the religious doctrines, beliefs
or principles of the body or school, and the need to
discriminate in employment because of those religious
doctrines, beliefs or principles.

The purpose of the religious exceptions in sections 82 and 83
of the EO act is to protect the right to freedom of religion and
belief, and, in particular, the freedom to demonstrate a
religion or belief in practice and teaching, as part of a
community. This protection is important in a pluralistic
society that values freedom of religion.

Further, the test will only apply in relation to personal
attributes of an employee or job applicant that are likely to
conflict with religious doctrines, beliefs or principles, namely:
having a different religious belief to the body or school or no
religious belief, or the person’s sex, sexual orientation, lawful
sexual activity, marital status, parental status or gender
identity.

These current religious exceptions carefully set out the scope
of the protection afforded to the freedom of religion and
belief, including by defining the persons or bodies that can
rely on the exceptions, and limiting the attributes that are
relevant to the exceptions to those that might conflict with
core beliefs and values held by religious bodies and schools.

There are inevitably different views about how to balance
sections 8 and 14 of the charter. In my view, the approach
adopted by the bill — that is, the reinstatement of the inherent
requirements test — is the least restrictive means available to
achieve the objective of striking the appropriate balance
between the rights to equality and freedom of religion.

By reinstating the inherent requirements test, the bill further
qualifies the scope of the religious exceptions in the area of
employment.

While continuing to recognise that religious bodies and
schools have an important role as an expression of freedom of
religion practised in community, the inherent requirements
test ensures that the large number of people employed, or
seeking to be employed, by these organisations are better
protected from discrimination. It is therefore an approach that
allows both the right to equality and the right to religious
freedom to be appropriately recognised and enjoyed.

The charter makes it clear that only human beings have
human rights. It is therefore not necessary to consider whether
the bill limits any human rights of religious bodies and
schools, as employing organisations rather than human
persons. In any case, to the extent to which the bill, in
reinstating an inherent requirements test, might limit any such
rights, I am of the view that any limit of the right to freedom
of religion of a religious body or school must be appropriately
balanced against the right of job applicants and employees to
be free from discrimination.
Balancing the rights
The bill’s reinstatement of the inherent requirements test in
sections 82 and 83 of the EO act modifies the existing balance
between the right to equality and the right to freedom of
religion and belief. As noted above, both rights are important
and both are recognised under the charter.
As the Victorian Court of Appeal held in Christian Youth
Camps Ltd v. Cobaw Community Health Services Ltd [2014]
VSCA 75, the balancing of these rights does not involve the
privileging of one right over the other, but a recognition that
the rights coexist. It is up to Parliament to decide how best to
balance these rights.

The Hon. Steve Herbert, MP
Minister for Training and Skills

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade).
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I move:
That the bill be now read a second time.
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Incorporated speech as follows:
The Andrews Labor government is proud to introduce the
Equal Opportunity Amendment (Religious Exceptions) Bill
2016. The government believes that it should stand up for
people’s rights and has made a strong commitment to put
equality back on the agenda in Victoria.
An important part of this commitment to equality is reversing
changes to the religious exceptions in the Equal Opportunity
Act 2010 (the act) made in 2011. The changes removed an
‘inherent requirements test’ for employment by a religious
body or religious school, which was intended to limit the
ability of such organisations to discriminate unreasonably
against people with particular characteristics.
The removal of this test has meant that too many Victorians
remain vulnerable to unjustified discrimination in
employment, particularly because of their sexual orientation
or gender identity.
A large number of people are employed by or seek to be
employed by religious bodies and schools in Victoria, in a
range of different positions. In these circumstances, it is fair to
ask these organisations to demonstrate the necessary
connection between their religious beliefs and principles, and
proposed discrimination in employment because of an
individual’s personal attribute.
In line with our clear election commitment, the bill will
amend the religious exceptions in sections 82 and 83 of the
act to reinstate the inherent requirement test, as it was enacted
in 2010, in order to ensure that the religious exceptions
operate more fairly.
Under the bill, a religious body or school will still have the
scope to discriminate in employment on religious grounds.
Importantly, the inherent requirements test takes into account
the nature of the religious body or school, and the religious
doctrines, beliefs and principles in accordance with which the
body or school is conducted.
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rights more fairly, so that both can be appropriately
recognised and enjoyed.
Further, the inherent requirements test will not force religious
bodies and schools to employ people with attributes that
conflict with their religious beliefs. Nor will it put an end to
religious schools. What the test will do, and appropriately so,
is require those organisations that do seek to discriminate in
employment on religious grounds to demonstrate the
necessary connection between their particular religious beliefs
and the need to discriminate.
With this bill, the government is following through on its
election commitment to reinstate the inherent requirements
test in the act’s religious exceptions. The bill will restore a
fairer balance between the right to equality and the right to
religious freedom than exists currently.
I commend the bill to the house.

Debate adjourned for Mr RICH-PHILLIPS (South
Eastern Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Tuesday, 18 October.

ESTATE AGENTS AMENDMENT
(UNDERQUOTING) BILL 2016
Statement of compatibility
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter’), I make this
statement of compatibility with respect to the Estate Agents
Amendment (Underquoting) Bill 2016.

This test recognises that different religious bodies and schools
adopt different approaches to the application of religious
beliefs and principles within their organisations. Some
religious organisations have an approach that requires
participation by all staff in their religious mission. Others only
seek religious adherence from staff in particular positions.

In my opinion, the Estate Agents Amendment (Underquoting)
Bill 2016, as introduced to the Legislative Council, is
compatible with human rights as set out in the charter. I base
my opinion on the reasons outlined in this statement.

However, the defence will only be available where
conformity with religious doctrines, beliefs or principles is an
inherent requirement of the job in question, and, because of a
particular personal attribute, an employee or job applicant
does not meet that inherent requirement. This approach will
ensure that there is a necessary connection between the
religious doctrines, beliefs or principles of the body or school,
and the need to discriminate in employment because of those
religious doctrines, beliefs or principles.

The bill will amend the Estate Agents Act 1980 to introduce
new measures to address the problem of underquoting by
estate agents and agents’ representatives in the sale of
residential property.

The test will only apply in relation to personal attributes of an
employee or job applicant that are likely to conflict with
religious doctrines, beliefs or principles, namely: having a
different religious belief to the body or school or no religious
belief, or the person’s sex, sexual orientation, lawful sexual
activity, marital status, parental status or gender identity.
In this way, the bill does not privilege the right to equality
over the right to freedom of religion. Instead, it balances the

Overview

In particular, the bill will require estate agents or their
representatives to take into account three comparable
properties in determining their estimated sale prices, and to
provide details of these properties, and other information in
relation to the property for sale, to prospective buyers in an
information statement.
The bill also requires agents or representatives to update
advertised prices to reflect any change in the estimated selling
price or where a written offer is rejected by the seller.
The bill will enable the director of Consumer Affairs Victoria
to give substantiation notices to estate agents requiring them
to provide the director with information or documents. The
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bill also provides for courts to require estate agents’
commissions to be forfeited to the Victorian Property Fund in
certain circumstances.
Human rights issues
Property rights
Section 20 of the charter provides that a person must not be
deprived of their property other than in accordance with law.
This right requires that powers which authorise the
deprivation of property are conferred by legislation or
common law, are confined and structured rather than unclear,
and are accessible to the public and are formulated precisely.
Clause 12 of the bill amends the Estate Agents Act to provide
that a court may require a person to forfeit commissions and
other fees received or owing to the agent to the Victorian
Property Fund in certain circumstances. The circumstances in
which a court may decide to do so are clearly formulated in
the bill. The court must first have found a specified offence
proven against the person.
Therefore, I consider that these provisions are lawful and not
arbitrary and are compatible with the right to property under
section 20 of the charter.
Right to privacy
Section 13 of the charter provides that a person has the right
not to have his or her privacy unlawfully or arbitrarily
interfered with.
Clause 8 of the bill amends the Estate Agents Act to enable
the director of Consumer Affairs Victoria to give an estate
agent a written notice requiring the agent to give information
or produce documents to the director to substantiate the
reasonableness of various specified matters, including the
agent’s estimated selling price and choice of comparable
properties.
An agent must not, without reasonable excuse, fail to comply
with a substantiation notice within 21 days after the agent is
given the notice, or, if the director grants an extension, the
time specified in the extension.
Most information required by a substantiation notice will not
be of a private nature. However, to the extent that these
provisions require the disclosure of personal information,
there is no arbitrary or unlawful interference with the right to
privacy because of the need to comply with clearly articulated
requirements. Access to information and documents that
might substantiate the reasonableness of an agent’s estimated
selling price assists the director to effectively administer the
bill. The provisions are clearly set out in the bill, are
circumscribed in scope and only operate to compel the
provision of material necessary to monitor compliance with
provisions set out in the bill.
Therefore, I consider that these provisions are lawful and not
arbitrary and are compatible with the right to privacy under
section 13 of the charter.
Right to protection against self-incrimination and the right
to a fair hearing
Section 25(2)(k) of the charter provides that a person who has
been charged with a criminal offence has the right not to be
compelled to testify against himself or herself or to confess
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guilt. The right applies in relation to incriminatory material
obtained under compulsion, and extends to cover information
that may have been obtained prior to any charge being laid.
This is also an aspect of the right to fair hearing under
section 24 of the charter. Section 24 provides that a person
charged with a criminal offence or a party to a civil
proceeding has a right to have the charge or proceeding
decided by a competent, independent and impartial court or
tribunal after a fair and public hearing.
Clause 8 of the bill provides for the director to require an
estate agent to give information or produce documents
specified in a substantiation notice. Clause 9 of the bill
amends section 70U of the Estate Agents Act to provide that
the protection against self-incrimination afforded to natural
persons under that section also applies to the giving of
information requested under a substantiation notice that
would tend to incriminate the person.
The protection against self-incrimination under the amended
section 70U does not extend to the production of documents
that would tend to incriminate the person. This enables the
director to obtain pre-existing documents that could
substantiate the reasonableness of the matters specified in the
notice, even if the documents would tend to incriminate the
person.
At common law, the privilege against self-incrimination
generally extends to documents a person is required to
produce. However, the courts have drawn a distinction
between the production of pre-existing documents, and oral
testimony or documents that are brought into existence to
comply with a request for information. In the former case, the
protection against self-incrimination is considerably weaker.
It is my view that the amended section 70U is a reasonable
limit on the rights of criminal defendants to fair hearing and
against self-incrimination under section 7 of the charter. The
limitation is directly related to its purpose. The documents
that are required to be produced are necessary to monitor
compliance with the provisions set out in the bill and ensure
the effective administration of the regulatory scheme. The
requirements are consistent with reasonable expectations of
persons who operate a business and choose to participate
within a regulated scheme.
I am of the view that there are no less restrictive means
available to achieve the purpose of enabling the director to
monitor compliance with the provisions set out in the bill, as
providing an immunity for documents would unreasonably
obstruct the administration of the regulatory scheme.
Therefore, I consider that these provisions are compatible
with the right not to be compelled to testify against oneself in
section 25(2)(k) and the right to fair hearing in section 24 of
the charter.
Right to be presumed innocent
Section 25(1) of the charter provides that a person charged
with a criminal offence has the right to be presumed innocent
until proven guilty in accordance with the law.
A number of provisions of the bill impose an evidential onus
on defendants in criminal proceedings.
Clause 5 of the bill requires that, in determining an estimated
selling price for a property they have been engaged or
appointed to sell, an estate agent or agent’s representative
must take into account the three properties the agent or
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representative reasonably considers to be most comparable,
having regard to the matters set out in the bill. The bill further
provides that, if the agent or representative reasonably
believes there are fewer than three comparable properties, this
requirement does not apply.

exception bears an evidential onus to adduce evidence that
they had a reasonable excuse for failing to comply with the
notice. These provisions do not impose a legal burden on a
defendant and only require a defendant to adduce some
evidence to support his or her reliance on the exception.

An agent or representative seeking to rely on this exception
bears an evidential onus to adduce evidence that they had
such a reasonable belief. The provisions do not impose a legal
burden on a defendant. Once the defendant has adduced some
evidence to support his or her reliance on the exception, the
burden is on the prosecution to prove the elements of the
relevant offence beyond reasonable doubt.

The basis for an estate agent’s reasonable excuse is a matter
particularly within the knowledge of the defendant.
Consequently, even if these provisions were found to limit the
right to be presumed innocent through imposing an evidential
onus upon defendants, they would be reasonable and justified
under section 7(2) of the charter.

The basis for an agent or representative’s belief that there are
fewer than three comparable properties is a matter particularly
within the knowledge of the defendant. Consequently, even if
these provisions were found to limit the right to be presumed
innocent through imposing an evidential onus upon
defendants, they would be reasonable and justified under
section 7(2) of the charter.
Clause 5 of the bill also provides that, in marketing a
residential property, an estate agent or an agent’s
representative must not state as the estimate of the selling
price of the property a price or a price range that the agent or
representative knows, or could reasonably be expected to
know, is less than the price proposed in any written offer to
purchase the property that the seller has rejected. An agent or
representative that becomes aware of a rejected offer must
take all reasonable steps to remove or amend any advertising
that contains an amount lower than the price proposed in the
rejected offer.
The bill further provides that these provisions do not apply if
the seller rejected the offer for a reason other than because the
price was too low. This is to ensure there is no requirement to
update pricing information if the offer was rejected in
circumstances where the price may have been acceptable to
the seller, but other terms of the offer were not acceptable.
Clause 5 also requires the indicative selling price included in
the information statement to be, among other matters, not
lower than the price proposed in any written offer rejected by
the seller, unless the offer was rejected for a reason other than
because the price proposed in the offer was too low.
An agent or representative seeking to rely on the exceptions
set out in these provisions bears an evidential onus to adduce
evidence that the seller rejected the offer for a reason other
than because the price was too low. These provisions do not
impose a legal burden on a defendant and only require a
defendant to adduce some evidence to support his or her
reliance on the exception.
If no reason for rejecting the offer is indicated to the agent or
representative by the seller, the requirements not to advertise
below the proposed price and to update price advertising will
still apply. Accordingly, the evidential onus is based on
matters particularly within the knowledge of the defendant.
Consequently, even if these provisions were found to limit the
right to be presumed innocent through imposing an evidential
onus upon defendants, they would be reasonable and justified
under section 7(2) of the charter.
Clause 8 makes it an offence for an estate agent to fail to
comply with a substantiation notice issued by the director,
without reasonable excuse. An agent seeking to rely on this

Accordingly, I consider that these provisions are compatible
with the right to be presumed innocent in section 25(1) of the
charter.
Hon. Philip Dalidakis, MP
Minister for Small Business, Innovation and Trade

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade).
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The bill will amend the Estate Agents Act 1980 to introduce
new measures to address the problem of underquoting by
estate agents and agents’ representatives in the sale of
residential property. The bill delivers on the government’s
commitment to act on areas of poor practice and complaints
against estate agents.
For most Victorians, buying a home is one of the biggest
decisions they will make. Underquoting can cause significant
emotional, and often financial, distress. As well as spending
time inspecting properties that were in reality beyond their
means, prospective buyers may also incur costs associated
with legal advice, building and pest inspections, or other
prepurchase costs. The bill aims to ensure that prospective
buyers can confidently participate in the property market.
The bill will improve the transparency of agents’ estimated
selling prices, improve information available to consumers
and create certainty about the way prices are quoted and
advertised. Substantial penalties for non-compliance will
apply, and a new substantiation notice process will assist the
director of Consumer Affairs Victoria (CAV) to monitor
compliance with the new requirements.
As well as the Estate Agents Act, estate agents and agents’
representatives are also required to comply with the
Australian Consumer Law (ACL) and other laws in the
marketing and sale of land. The bill does not in any way limit
or deviate from the effect and scope of the ACL or any other
law. What the bill does is to set out detailed, industry-specific
requirements to complement the ACL requirements, which
are of a more general application.
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Currently, the provisions of the Estate Agents Act in relation
to underquoting apply to all property sales. The new
requirements to be introduced by the bill will be restricted to
residential property sales, which is the sector of the market
where underquoting has been identified to be a problem. This
will reduce the compliance burden for agents in
non-residential property sales.
Estimated selling price and statement of information
Estate agents commonly use comparable property sales
information in determining their estimated selling prices. The
bill will make this practice more transparent by requiring
agents or their representatives to determine a reasonable
estimate of the selling price that explicitly takes into account
the sale prices of the three properties that the agent reasonably
considers to be the most comparable to the property for sale,
and to include that estimate in the engagement or
appointment. The bill sets out the matters agents or
representatives must have regard to in choosing the three
comparable properties, including guidelines issued by the
director of CAV. If the agent reasonably believes that there
are fewer than three comparable properties, as set out in the
bill, the agent is exempt from this requirement, but must still
ensure that their estimate is reasonable.
The bill will require agents to ensure that their estimated
selling price remains reasonable. If the estimate ceases to be
reasonable, agents will be required to notify the seller of this
fact in writing and to revise the estimate of the selling price
contained in the engagement or appointment.
Estate agents will be required to disclose details of the three
comparable properties that they took into account in
determining their estimate in a statement of information
which will be provided to prospective buyers. If the agent
believes that there are fewer than three comparable properties
in relation to the property for sale, they must disclose this
belief in the statement of information.
A statement of information will be required to be displayed at
any inspection of the property, with any internet
advertisement for the property published by or on behalf of
the agent or representative, and must also be provided to
prospective buyers on request within two business days.
A statement of information will also include other important
information in relation to the property for sale. It must include
an indicative selling price, which must not be lower than the
estate agent’s current estimated selling price, any asking price
advised by the seller, or any offer rejected on the basis of
price. This will ensure that prospective buyers will have
access to the most accurate current pricing information, even
if a price has not been advertised for the property. A statement
of information must also include the median selling price for
the suburb. This information will assist prospective buyers to
make informed decisions about the property.
Advertising
The bill will create certainty about the way residential
property prices are quoted and advertised.
Currently, while the estimated selling price contained in the
engagement or appointment is restricted to being a single
price or a range of no more than 10 per cent, there is no such
restriction on the advertised price. The bill will provide that
any advertised price must be a single price or a range of not
more than 10 per cent.
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Additionally, the use of qualifying words or symbols in
relation to the advertised price, such as ‘offers over’, ‘from’
or ‘plus’ will be prohibited. Such words or symbols can be
misleading to prospective buyers as they offer no information
about what additional amount is required.
The bill prohibits estate agents or their representatives from
advertising below the estimate contained in the engagement
or appointment. Additionally, the bill prohibits advertising
below the amount of any written offer that has been rejected
by the seller. This does not apply if the offer was rejected for
a reason other than because the price was too low, for
example, because of other proposed terms that were
unacceptable to the seller. These requirements are in addition
to the requirements of the ACL in relation to price
representations.
When an estate agent or agent’s representative revises their
estimate or becomes aware of a rejected written offer, they
must update any advertising that contains a selling price or
likely selling price that is lower than the estimate or rejected
offer, either by removing or amending the advertisement. For
internet advertising, this must be done within one business
day, and for all other advertising, as soon as practicable.
These requirements will ensure that advertising remains
current.
Penalties and enforcement
Substantial penalties of up to 200 penalty units, or more than
$31 000, will apply for non-compliance with the requirements
set out in the bill. In some cases, this represents a doubling of
existing penalties under the Estate Agents Act.
For the most serious offences, the bill also enables courts to
order the forfeiture of any commissions or other consideration
received or owing in relation to the sale. For a median house
sale in Melbourne, this represents an additional penalty of
more than $14 000. For more expensive properties, the cost to
agents found breaching the law will be even higher.
The bill will also strengthen requirements for agents to
substantiate their estimates and choice of comparable
properties. The director of CAV will have new powers to
issue a substantiation notice requiring an estate agent to give
information, or provide documents, capable of substantiating
the reasonableness of various matters including their
estimated selling price, choice of comparable properties, or
any other pricing information given to prospective buyers or
the seller. This will assist the director to effectively monitor
compliance with the bill.
The bill aims to address the problem of underquoting and
ensure prospective buyers can confidently participate in the
property market.
I commend the bill to the house.

Debate adjourned for Mr O’DONOHUE (Eastern
Victoria) on motion of Mr Ondarchie.
Debate adjourned until Tuesday, 18 October.
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CORRECTIONS LEGISLATION
AMENDMENT BILL 2016
Statement of compatibility
For Mr HERBERT (Minister for Corrections),
Mr Dalidakis tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter), I make this
statement of compatibility with respect to the Corrections
Legislation Amendment Bill 2016.
In my opinion, the Corrections Legislation Amendment Bill
2016, as introduced to the Legislative Council, is compatible
with human rights as set out in the charter. I base my opinion
on the reasons outlined in this statement.
Overview
The bill amends the Corrections Act 1986 (Corrections Act)
to:
a.

establish a new safety role for prison officers in the
security and emergency services group (SESG) of
Corrections Victoria in supervising prisoners on
parole, drawing on recent reforms in relation to
serious sex offenders;

b.

provide a clear power for the Secretary to the
Department of Justice and Regulation to issue a
warrant, or authorise an application for a
magistrate’s warrant, authorising:
i.

ii.

c.

d.

a police officer to break, enter and search a
public place or private residence to arrest and
return an unlawfully released prisoner to
custody; or
a prison officer or an escort officer to arrest
the prisoner in a public place and return them
to custody;

improve and clarify the information-sharing
provisions in part 9E to expressly incorporate
current ministerial authorisations permitting a
relevant person (such as corrections staff) to share
personal or confidential information about
offenders and prisoners:
i.

for the purpose of the Working With Children
Act 2005 (Working With Children Act) to
protect children from sexual or physical harm;
and

ii.

with correctional services authorities in other
states, territories or countries (in particular
New Zealand) to prevent crime and to
monitor offenders who may pose risks to the
community;

provide an exemption from liability for any
damage or injury caused by the use of reasonable
force by corrections staff to ensure a consistent
approach to exemption from liability throughout
the Corrections Act;
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e.

make technical or miscellaneous amendments to
improve the operation of the Corrections Act,
including clarifying the power for prison governors
and regional managers to delegate functions and
powers under the Corrections Regulations 2009, in
addition to the Corrections Act, and removing
references to abolished home detention orders.

New powers in relation to high-risk situations involving
prisoners on parole
Clause 8 inserts a new division 5A into part 8 of the
Corrections Act. The new division provides additional powers
to specified officers in relation to a prisoner on parole.
‘Specified officer’ is defined by reference to the Serious Sex
Offenders (Detention and Supervision) Act 2009, and
includes prison officers appointed as community corrections
officers in accordance with section 12(4) of the Corrections
Act.
The additional powers in new division 5A only apply if the
commissioner believes on reasonable grounds that the
circumstances of the supervision of a prisoner on parole
would otherwise pose a high risk of violence or other threat to
the safety of any officer engaged in the supervision of the
prisoner or any other person (new section 78G(2)). Further,
the powers may only be exercised when supervising or
assisting in the supervision of the prisoner on parole, and
must be exercised in accordance with any direction given by
the commissioner (new section 78G(3)). The commissioner
may by instrument delegate to any employee of the
Department of Justice and Regulation any of the
commissioner’s powers and functions, other than the power
of delegation (new section 8AB).
Powers to direct, use reasonable force, and apply an
instrument of restraint
New section 78H provides that specified officers may:
direct a prisoner on parole to do or not do anything that
the specified officer believes on reasonable grounds is
necessary for the safety of any person;
use reasonable force to compel a prisoner on parole to
obey a direction if the specified officer believes on
reasonable grounds that the use of force is necessary to
prevent the specified officer, the prisoner on parole or
any other person from being killed or seriously injured.
This may include the use of a weapon, other than a
firearm (for example, an extendable baton or capsicum
spray), if the weapon is subject to an exemption order
made under the Control of Weapons Act 1990;
apply an instrument of restraint to the prisoner on parole
if the specified officer believes on reasonable grounds
that it is necessary to do so to prevent the prisoner on
parole or another person being killed or seriously
injured. The instrument must be approved by the
secretary and used in the manner determined by the
secretary.
New sections 78I(5) and 78J(4) provide that a specified
officer may, if necessary, use reasonable force in carrying out
a search or seizure respectively (discussed below).
Section 78I also provides that the search may continue only
for as long as necessary to achieve the purpose of the search.
New section 78K provides that immediately before a search
or seizure is carried out, the specified officer must inform the
prisoner that —
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(a) the search or seizure (as the case requires) is to
occur; and
(b) reasonable force may be used to assist in the
conduct of the search or seizure.
Section 78L requires the use of reasonable force or
application of an instrument of restraint to be reported by the
specified officer to the commissioner who, in turn, must
report these matters to the Secretary to the Department of
Justice and Regulation.
The power to use reasonable force to compel a prisoner on
parole to obey a direction and apply instruments of restraint
will necessarily involve the physical restraint or apprehension
of a person. This may constitute an interference with the
prisoner’s freedom of movement (section 12), bodily privacy
(section 13), and security of person (section 21).
The use of force may reasonably interfere with these rights
provided it occurs within the framework of the law and with
the objective of protecting public order, people’s lives or
property. Human rights principles require that the law and
policies governing the use of force protect life to the greatest
extent possible and confine the circumstances in which force
is used. Any use of force must be no more than absolutely
necessary and strictly proportionate to achieving a clearly
defined lawful purpose.
From time to time there are continuing safety risks to the
community, especially community corrections staff, in the
supervision of some prisoners on parole. The provisions in the
bill are necessary for the important purpose of addressing
safety concerns in high-risk situations associated with
supervising prisoners on parole by community corrections
staff, especially in the case of prisoners on parole who require
after-hours home visits to check electronic monitoring
equipment, or where home attendance to check compliance
with a curfew or alcohol abstinence condition has been
assessed as high risk. These restrictive conditions are
increasingly being imposed by the adult parole board.
Breaches of parole conditions identified as part of specified
officers’ exercise of powers in supervising prisoners on parole
may lead to cancellation of parole.
The legislation ensures that these powers may only be used in
circumstances in which they are strictly necessary. First, the
powers only apply if the commissioner believes on reasonable
grounds that the circumstances of the supervision of the
prisoner on parole poses a high risk of violence or other threat
to the safety of any officer engaged in the supervision of the
prisoner or any other person (new section 78G(2)). This will
ensure that the powers only apply to a limited cohort of
prisoners on parole, namely those whose supervision is
reasonably believed to create a high-risk situation. For
example, a prisoner on parole may be assessed as posing a
high risk of violence if that prisoner has a history of serious
violent offences on parole, is an influential gang member, or
has a history of violent crime and is linked to outlaw
motorcycle clubs. Such persons may present a danger to
officers tasked with their management, as well as to the
community.
Further, the powers may only be exercised when supervising
or assisting the supervision of the prisoner on parole, and
must be exercised in accordance with any direction given by
the commissioner (new section 78G(3)). Even where these
conditions are met, the powers can only be used where the
specified officer believes on reasonable grounds that it is
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necessary for the safety of any person, or to prevent death or
serious injury. The Corrections Act ensures accountability for
any use of these powers by requiring that, under new
section 78L, specified officers must report any use of force or
application of an instrument of restraint to the commissioner,
and the commissioner must then report to the secretary. In
addition, as the officers exercising these powers are public
authorities under the charter, they have an obligation to act
compatibly with human rights protected by the charter,
including the right to life (section 9), the right to humane
treatment when deprived of liberty (section 21) and the right
to protection from cruel, inhuman or degrading treatment
(section 10).
The provisions meet important community expectations that
specified officers have appropriate powers to adequately
supervise or manage high-risk prisoners on parole. This
expectation forms part of a broader and legitimate expectation
that officers with duties under the Corrections Act are able to
fulfil their role in contributing to public order and public
safety. The powers also assist the secretary in meeting his or
her implicit duty of care to ensure a safe working
environment for community corrections staff and specified
officers.
Existing operational procedures for prison officers exercising
similar powers under the Corrections Act ensure that the use
of force is always proportionate to the relevant safety risk and
is a last resort. Officers are trained to appropriately assess
security risks and must identify possible courses of action that
involve the use of all other options before resorting to the use
of force to manage risks to safety, such as verbal direction,
communication or negotiation.
Accordingly, I am satisfied that any interference with human
rights caused by new sections 78H, 78I or 78J is compatible
with the charter.
Search and seizure powers
New division 5A, inserted by clause 8, provides that the
commissioner may give a direction to a specified officer to
search the part of a residence occupied by a prisoner on
parole, and any thing belonging to or in the possession of, or
under the control of, the prisoner at the residence (new
section 78I). The commissioner may also direct a specified
officer to search and examine the prisoner on parole (with a
garment search or a pat-down search) at the residence. The
commissioner may only give a direction under this section if
he or she reasonably suspects a search is necessary to monitor
compliance with a parole order, or reasonably suspects the
prisoner on parole of behaviour or conduct associated with an
increased risk of the prisoner reoffending or breaching the
conditions of the parole order.
During a search, a specified officer may seize any thing found
in the possession or under the control of the prisoner on
parole that he or she reasonably suspects will compromise the
welfare or safety of a member of the public or the compliance
of the prisoner on parole with the parole order, or which
relates to behaviour or conduct associated with an increased
risk of the prisoner on parole reoffending or breaching the
conditions of the parole order (new section 78J).
These new search powers are relevant to the right to privacy
of a prisoner on parole, as the powers involve an interference
with the prisoner’s home, correspondence and bodily
integrity. It is arguable that, in the absence of a requirement to
seek a warrant, these searches have the potential to arbitrarily
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intrude into the private and home spheres of prisoners subject
to parole orders.
However, I am of the view that any such interference will not
constitute a limit on a prisoner’s right to privacy, as it will
occur lawfully and not arbitrarily. The prohibition on
arbitrariness requires that any interference with privacy must
be reasonable or proportionate to a law’s legitimate purpose.
These powers only apply to prisoners on parole where the
circumstances of their supervision have been assessed as
posing a high risk of violence or other threat to the safety of
any person. It is critically important that those charged with
supervising such persons in the community be provided with
sufficient tools to monitor compliance with parole conditions
to reduce risks of further offending. The management of
prisoners on parole, particularly in high-risk situations, poses
challenges for Corrections Victoria, due to the complex
nature of factors which may contribute to a particular
prisoner’s level of risk and due to the parole conditions that a
prisoner may be subject to, which regulate behaviour in a
number of contexts, such as electronic monitoring, curfew,
drug and alcohol consumption and supervision. The
availability of immediately executable search powers where
there is a reasonable suspicion that it is necessary to monitor
compliance with parole conditions, or a reasonable suspicion
arises that the prisoner on parole is engaging in conduct or
behaviour associated with reoffending, provides a valuable
tool to enforce compliance with parole conditions and
respond to conduct or behaviour which has a real likelihood
of causing harm to the community.
In my view, the powers contain sufficient safeguards to
prevent overreach. The search provisions only apply to
offenders in high risk situations. For the powers to be lawfully
exercised, the commissioner must possess the requisite
reasonable grounds that the search is necessary. With respect
to concerns regarding bodily integrity, I note that the search is
limited to a garment or pat-down search only. It is my view
that the nature and scope of the searches are proportionate to
the protective aims of the provision. I am of the view that
these powers strike an appropriate balance between upholding
the privacy of offenders and the community’s expectation that
those tasked with supervising high-risk prisoners on parole be
provided with necessary and effective tools to discharge this
function. I do not consider there to be any less restrictive
means reasonably available to ensure the safety of the
community and prevention of future violent offending.
While I note that the search powers have the potential to
indirectly interfere with the privacy of other persons who may
reside with a prisoner on parole in the community, the search
power only permits searches to be conducted in relation to
parts of the residence occupied by the prisoner on parole or
items belonging to, or in the possession or control of that
prisoner. I do, however, acknowledge that even though these
search provisions do not target a third party residing in the
same residence, a search of a residence may lead to an
interference with a third party’s privacy as a consequence of
their proximity to the prisoner on parole. I am of the view that
there are no less restrictive means reasonably available to
protect third party privacy rights in this situation, and I am
satisfied these search powers are compatible with the charter
with regards to the protective and preventative aims of the
search powers, which include furthering the safety and
protection of that third party.
The power to seize items also engages the right not to be
deprived of property other than in accordance with the law in
section 20 of the charter. The right has been interpreted as
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requiring that a person must not be deprived of property other
than in accordance with clear, transparent and precise criteria.
In this case the amendments meet these criteria, as specified
officers may only seize items that they reasonably suspect
will compromise the welfare or safety of a member of the
public or the compliance of the prisoner on parole with the
parole order, or which relates to behaviour or conduct
associated with an increased risk of the prisoner on parole
reoffending (for example, prohibited drugs or weapons).
Further, the commissioner is required under new section 78M
in the bill to establish and maintain a register of seized things.
Further protections for offenders’ property rights are built into
the search and seizure provisions by new sections 78I(6),
78K, 78L, 78M, 78N and 78O, such as the provisions
requiring specified officers to photograph or otherwise record
all items seized and provide a receipt with sufficient
particulars for seized items. In my view, any deprivation of
property associated with such seizures will occur in
accordance with law, and so the right to property is not
limited by these provisions.
Powers concerning drug and alcohol testing
New division 5A, inserted by clause 8, also provides that
prisoners on parole must, at the direction of a specified
officer, submit to breath testing, urinalysis, or other test
procedures approved by the secretary for detecting alcohol or
drug use (new section 78P). A specified officer may give a
direction under this section if the specified officer has
reasonable grounds to suspect that the prisoner on parole has
breached a condition of the parole order by consuming
alcohol or drugs.
Compelling a prisoner on parole to submit to alcohol or drug
tests engages the right to privacy in section 13(a) of the
charter. Privacy covers the physical and personal integrity of a
person, and includes the freedom from compulsory blood,
breath or urine tests. However, as the tests will not be
unlawful or arbitrary, I do not consider that the right to
privacy is limited by the new section 78P. This is because the
powers are confined to high-risk prisoners on parole, and a
specified officer may only direct a prisoner on parole to
undergo testing if he or she has reasonable grounds to suspect
the prisoner has breached a condition of the parole order by
consuming alcohol or drugs.
If the testing is capable of constituting medical treatment, the
new section 78P may limit the right of a prisoner on parole
not to be subject to medical treatment without consent under
section 10 of the charter.
The power to direct prisoners on parole to submit to drug and
alcohol testing will be for the legitimate purpose of ensuring
that the person is complying with any relevant parole
conditions, which in turn lessens the risk of the prisoner
reoffending or posing a danger to the community. The
interference caused, if any, with the right not to be subject to
medical treatment without consent is relatively minor,
appropriately circumscribed, and proportionate to the end
sought to be achieved. In my view, there are no less restrictive
means available to meet the objective of ensuring a prisoner
on parole is complying with parole conditions concerning the
use of drugs or alcohol.
For completeness I note that new section 78R further provides
that a specified officer may also take for analysis a sample of
a substance that the officer believes to be a drug of
dependence or alcohol that is found in the possession of the
prisoner on parole and that was not lawfully in his or her
possession. The specified officer must advise the
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commissioner as soon as possible if he or she takes such a
sample. While this new section may engage the right not to be
arbitrarily deprived of property in section 20 of the charter, in
my view the right is not limited as any deprivation of property
will be in accordance with the law.
Return of prisoner unlawfully released
Clause 16 inserts a new section 108A which clarifies and
expands the secretary’s existing power to return a prisoner to
custody if that prisoner is unlawfully released. If a prisoner
who is not legally entitled to be released is released from
custody, the secretary may issue a warrant, or authorise an
application to a magistrate for a warrant, authorising a police
officer to break, enter and search any place where the prisoner
is reasonably believed to be, and to arrest the prisoner and
return the prisoner to prison. The secretary may also issue a
warrant, or authorise an application to a magistrate for a
warrant, authorising a prison officer or escort officer to arrest
the prisoner and return the prisoner to custody. An officer
authorised by a warrant to arrest a prisoner and return the
prisoner to prison may detain the prisoner temporarily at a
police gaol, police station, hospital or medical facility if it is
impractical to immediately return the prisoner to prison, or if
the prisoner requires urgent medical attention.
These powers may constitute an interference with a person’s
right to privacy, right to liberty, and right to freedom of
movement. However, any limits imposed by the provision are
reasonable and demonstrably justifiable in accordance with
section 7(2) of the charter. The provisions only apply in
limited circumstances, and will only affect prisoners who are
subject to an existing custodial order requiring that prisoner to
be held in prison. In such circumstances, these powers ensure
that the prisoner can be swiftly returned to custody as
appropriate. The provision also ensures that prisoners can be
temporarily held in other facilities where it is appropriate and
practical to do so. The return of the prisoner is for the purpose
of ensuring the prisoner remains in custody to serve the
sentence of imprisonment imposed by an independent and
impartial court. There are no less restrictive means reasonably
available to achieve the purpose of the provision.
I therefore consider that the powers in new section 108A are
compatible with the rights in the charter.
Information sharing
Section 104ZY of the Corrections Act provides for
circumstances in which a relevant person may use or disclose
personal or confidential information. This includes:
information relating to the personal affairs of a person who is
or has been an offender or a prisoner; information relating to
the classification of a prisoner; information identifying a
person or his or her address (or from which any person’s
identity or address can be reasonably determined);
information given to the adult parole board that is not
disclosed in a decision or reasons for decision of the board;
information contained in a report given to a court that is not
disclosed by the court’s decision or reasons for decision;
business, financial or commercial information that relates to
the provision of correctional services or certain agreements
under the Corrections Act; information concerning the
investigation of a contravention or possible contravention of
the law by various specified persons; information concerning
the management of prisoners or emergency management
procedures or plans; information concerning security systems
and measures; and information given to an independent
prison visitor.
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Section 104ZY(1) includes two broad instances where
sharing personal or confidential information is permitted:
where it is reasonably necessary for the performance of
official duties of the relevant person or any other relevant
person, or where it is reasonably necessary for the
performance by the relevant person of certain specified other
duties (such as law enforcement duties or for the enforcement
of a court order). Section 104ZY(2) further lists a number of
specific circumstances when a relevant person may use or
disclose personal or confidential information.
These laws authorise a discretion to disclose personal and
confidential information about offenders through a
case-by-case assessment.
Clause 13 expands these information-sharing powers by
expanding the definition of ‘relevant person’ to include
various bodies including: the Secretary to the Department of
Justice and Regulation; the secretary and employees of the
Department of Health and Human Services and service
providers acting on its behalf; certain persons appointed under
the Public Prosecutions Act 1994; the secretary and
employees of the Department of Immigration and Border
Protection of the commonwealth and service providers acting
on its behalf; and the secretary and employees of the
Attorney-General’s department of the commonwealth and
service providers acting on its behalf. These amendments are
designed to ensure that the information-sharing powers in the
Corrections Act are, where appropriate, consistent with the
powers in the Serious Sex Offenders (Detention and
Supervision) Act 2009.
Clause 14 further expands the information-sharing powers by
amending section 104ZY(2) to enable disclosures of
information relating to requests for information under the
Working With Children Act 2005. The underlying purpose of
these information-sharing amendments is to support a
working with children scheme that aims to ensure protection
of children from sexual or physical harm. Clause 14 also
clarifies that section 104ZY(2)(k), which enables disclosures
to the commonwealth Department of Immigration and Border
Protection for the purpose of determining the eligibility of a
prisoner to remain in Australia, includes information relating
to former prisoners.
Clause 14 also authorises disclosures of confidential or
personal information to a correctional services authority
(including a parole authority) of another state, territory or
country, if the information relates to a person who is or has
been an offender or prisoner and the disclosure is reasonably
necessary to ensure the other jurisdiction can properly
supervise, or assess the risks of reoffending by, that person.
The sharing of information in this context is principally aimed
to prevent crime and to monitor offenders who may pose risks
to the community. Safeguards are contained in the bill. For
example, disclosures to any foreign jurisdictions can only be
made with the written authority of the secretary, who will
consider all the circumstances on a case-by-case basis before
authorising such a disclosure. The compliance of the other
jurisdiction with international human rights treaties and
information privacy principles will be one of the relevant
considerations for the secretary in making a decision to
authorise disclosure.
The provisions engage the right to privacy by broadening the
circumstances in which confidential or personal information
may be used or disclosed under the Corrections Act.
However, any interference with the right to privacy is neither
unlawful nor arbitrary. The provisions ensure that information
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can be disclosed to and used by persons or bodies which
require that information to carry out their authorised
functions. The persons who can access information can only
do so for the limited circumstances set out in the Corrections
Act. I consider that adequate protections are in place to ensure
that personal or confidential information is not used or
disclosed inappropriately, and therefore I consider that these
provisions are consistent with the right to privacy in
section 13 of the charter.
Limitation of liability
Clauses 5 to 8, 10 and 12 each introduce amendments to the
Corrections Act to limit the liability of certain persons
exercising powers under the Corrections Act to use
reasonable force and to apply an authorised instrument of
restraint in certain limited circumstances. These provisions
restrict a person’s ability to bring legal proceedings against
such persons in certain circumstances, which may engage the
right to a fair hearing under section 24 of the charter by
impeding access to the court.
The powers affected by these amendments are contained in:
sections 42, 43 and 45 of the Corrections Act, which
authorise prison officers, if necessary, to use reasonable
force to compel certain persons to leave a prison in
limited circumstances;
section 90, which provides that an officer may in limited
circumstances use reasonable force to compel an
offender to obey a direction given for the purpose of the
management, good order or security of a location;
section 104I, which provides that the regional manager,
a community corrections officer or a specified officer
may in limited circumstances use force to compel a
monitored person at a community corrections centre to
obey a direction, and may apply an authorised
instrument of restraint to the monitored person;
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specified functions, and liability will still arise for any
unreasonable or unnecessary use of force that has not been
exercised in accordance with a relevant provision of the
Corrections Act. Accordingly, officers will still remain
accountable for any improper, unreasonable or unauthorised
use of force, and a cause of action will remain for any person
who has suffered injury or damage in such circumstances.
Accordingly, I am satisfied that that the limitation of liability
in this context does not limit the right to a fair hearing and is
compatible with the charter.
The Hon. Steve Herbert, MP
Minister for Training and Skills

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade).
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
In summary, the bill will amend the Corrections Act 1986 to:
a.

establish a new safety role for the security and
emergency services group (SESG) of Corrections
Victoria in supervising prisoners on parole,
drawing on recent reforms in relation to serious sex
offenders;

b.

provide a clear power for the Secretary to the
Department of Justice and Regulation to issue a
warrant, or authorise an application for a
magistrate’s warrant, authorising:

new section 78H, discussed above, which provides that
in limited circumstances reasonable force and
instruments of restraint may be used in relation to certain
high-risk prisoners on parole; and
new sections 78I and 78J, which provide that in limited
circumstances reasonable force may be used in relation
to certain prisoners on parole, in cases of high risk, in
exercising search and seizure powers.
The provision of these immunities is consistent with various
other protections from liability in the Corrections Act for
persons who use reasonable force in specified circumstances.
These immunities are designed to maintain the effectiveness
of relevant officers under the Corrections Act in carrying out
functions directed to maintaining order and security in
correctional facilities or to protect community safety. Without
some protection from litigation, relevant officers may hesitate
to use reasonable force or apply an instrument of restraint,
notwithstanding that doing so may be required to prevent
safety risks, including to prevent serious injury or serious
property damage.
Providing a statutory immunity to such officers will facilitate
the proper exercise of powers which are in the public interest,
and which the community expects will be effectively
exercised when necessary. Further, these immunities only
extend to cover use of reasonable force or instruments of
restraint in circumstances where it is necessary to carry out

c.

i.

a police officer to break, enter and search a
public place or private residence to arrest and
return an unlawfully released prisoner to
custody; or

ii.

a prison officer or an escort officer to arrest
the prisoner in a public place and return them
to custody;

improve and clarify the information-sharing
provisions in part 9E including to expressly
incorporate current ministerial authorisations
permitting a relevant person (such as corrections
staff) to share personal or confidential information
about offenders and prisoners:
i.

for the purpose of the Working With Children
Act 2005 (Working With Children Act) to
protect children from sexual or physical harm;
and

ii.

with correctional services authorities and
parole authorities in other states, territories or
countries (in particular New Zealand) to
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prevent crime and to monitor offenders who
may pose risks to the community;
d.

e.

provide an exemption from liability for any
damage or injury caused by the use of reasonable
force by corrections staff to ensure a consistent
approach to exemption from liability throughout
the Corrections Act;
make technical or miscellaneous amendments to
improve the operation of the Corrections Act,
including clarifying the power for prison governors
and regional managers to delegate functions and
powers under the Corrections Regulations 2009, in
addition to the Corrections Act.

Safety role for the security and emergency services group
in relation to parole
There are continuing safety risks to the community, especially
community corrections staff, in the supervision of some
prisoners on parole. These safety risks are more likely to
occur in relation to particular categories of prisoners on parole
whose offending profile, subsequent evidence of escalating
behaviour or residence environment indicate a high risk of
violence. This is particularly so when combined with
after-hours home visits by community corrections staff, for
example, to check electronic monitoring equipment,
compliance with a curfew or an alcohol abstinence condition.
The bill addresses these safety risks by establishing a new
safety role for prison officers in the SESG in supervising
prisoners on parole, drawing on recent reforms in relation to
serious sex offenders.
Recent reforms under the Serious Sex Offenders (Detention
and Supervision) Act 2009 (SSODSA) established a new type
of officer to assist in the management of serious sex
offenders, called ‘specified officers’. These officers have
certain safety powers when assisting in the supervision of
serious sex offenders. The ‘specified officers’ are intended to
be the prison officers in the SESG who are also community
corrections officers.
The bill extends the safety role of SESG to supervising
prisoners on parole. Safety risks to community corrections
staff are posed from time to time in the supervision of
prisoners on parole. The risk profile of the prisoner on parole
may be related to their criminal history and/or their behaviour
while on parole. Prisoners on parole can include serious sex
offenders and serious violent offenders. Other prisoners on
parole may be subject to conditions such as electronic
monitoring or other restrictive parole conditions requiring
attendance and close supervision. Breaches of parole
conditions identified as part of SESG’s new safety role may
lead to cancellation of parole.
Community corrections officers currently have general
powers to use reasonable force to respond to threats of death,
serious injury or serious property damage. Under the bill,
prison officers in the SESG, in their new safety role as a
special class of community corrections officers, may
supervise prisoners on parole and use additional safety
measures when using reasonable force.
The additional powers in the bill include application of
instruments of restraint, garment or pat-down searches of the
prisoner on parole or at the prisoner’s residence, and the
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power to seize items on safety or welfare grounds or due to a
risk of reoffending or the risk of breaching the parole order.
The SESG officer may also conduct alcohol or drug testing of
the prisoner on parole.
Supporting these reforms will be a legal exemption to use
extendable batons and capsicum spray. This will be
authorised by a subsequent Governor in Council order under
the Control of Weapons Act 1990. These powers will be
defensive and aim to ensure protection of any person,
including community corrections staff. No firearms will be
used.
The powers are modelled on those currently exercised by
specified officers under the SSODSA. However, under the
bill, before the new safety powers can be used by the SESG,
the circumstances surrounding the supervision of the prisoner
on parole must be assessed by the commissioner of
Corrections Victoria as otherwise posing a high risk of
violence or other threat to the safety of any person.
This threshold is higher than that under the SSODSA because
in the context of parole, the SESG will be engaging with a
much larger category of offenders in the community who may
pose a range of risks. As these are significant powers
involving the use of reasonable force, a high risk is an
appropriate threshold.
Supporting the reforms will be an enhancement of current
processes used by Corrections Victoria in conducting risk
assessments of the offender’s residence and risk of violence.
To ensure oversight of the exercise of these stronger powers,
SESG officers will be subject to the direction of the
commissioner of Corrections Victoria. The bill requires
specified officers to report on instances of use of reasonable
force to the commissioner who is then required to report these
matters to the Secretary to the Department of Justice and
Regulation.
The new role of SESG officers in supervising prisoners on
parole in the community does not undermine the proper role
of Victoria Police. The SESG officers will be, in effect,
specialist community corrections officers responding to safety
issues when supervising a prisoner on parole in the
community. Corrections Victoria will continue to work
closely with Victoria Police including on after-hours
responses that require police support and under the enhanced
operational model supporting the broader SESG role in the
bill.
Any breaches of parole conditions or risks to community
safety identified as part of the SESG’s new safety role in
supervising prisoners on parole may lead to a report to the
adult parole board who may cancel parole.
The bill builds on recent sentencing reforms for violent
offending against custodial staff in the prison environment in
the Crimes Legislation Amendment Act 2016, which
recognised the ongoing risk of violence in the correctional
environment.
The bill is one of the many actions the government is taking
to deliver on its duty to keep community corrections staff and
other members of the community safe.
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Unlawful releases from custody
There is currently a lack of a clear and express power in the
Corrections Act for the return of unlawfully released
prisoners to custody. This undermines community safety and
confidence in the corrections system.
There are currently general powers under the Corrections Act
which can be used to return a prisoner to custody after they
are mistakenly released into the community. However, the
current powers do not allow police officers (or any other
officers) to break and enter premises for the purpose of taking
charge of the prisoner and therefore, currently the prisoner
must be located in a public place. The amendments in the bill
remove the anomaly that a prisoner could seek to avoid
capture by entering a private home.
The bill provides clear powers for the Secretary to the
Department of Justice and Regulation to issue a warrant, or
authorise an application to a magistrate for a warrant, for the
return of an unlawfully released prisoner to custody. The
warrant can authorise a police officer to break, enter and
search a public place or private premises to arrest and return
the prisoner to custody. Alternatively, the warrant can
authorise a prison officer or escort officer to arrest the
prisoner in a public place and return the prisoner to custody.
A magistrate-issued warrant may be used, for example, to
return a prisoner who may be at risk of leaving Victoria or
there are other criminal proceedings on foot.
These express powers will provide greater clarity and
protection for police officers or other officers who return the
prisoner to custody. It is important that the clear power can be
recited to the prisoner and accompanied by a legally valid
warrant issued under a power in the Corrections Act.
Information sharing under part 9E of the Corrections Act
There is currently a lack of transparency on the face of the
Corrections Act regarding some circumstances where the
disclosure of confidential information may be appropriate.
Part 9E of the Corrections Act governs the use and disclosure
of private and confidential information about offenders and
prisoners in the Corrections system. These laws authorise a
discretion to disclose personal and confidential information
about offenders. It is not mandatory. It is a case-by-case
assessment.
These laws are intended to cover all situations where use or
disclosure of personal or confidential information about
offenders and prisoners may be necessary. Under part 9E,
however, the minister can authorise use or disclosure of that
information in unexpected situations that fall outside those
specifically identified.
There are currently two ministerial authorisations in force,
which permit a relevant person (such as Corrections staff) to
share personal or confidential information about offenders
and prisoners:
a.

for the purpose of the Working With Children Act
2005 to protect children from sexual or physical
harm; and

b.

with correctional services authorities in other
states, territories or other countries (such as New
Zealand) to prevent crime and to monitor offenders
who may pose risks to the community.
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The current ministerial authorisations have been in place for
approximately one year and are ordinarily intended to be
temporary and limited.
The bill makes these two new categories of information
sharing explicit in the Corrections Act to provide greater
transparency and includes further classes of persons who may
use or disclose that information to ensure consistency
between the two information-sharing schemes under the
Corrections Act and the serious sex offender legislation.
Information sharing under the Working With Children
Act 2005
The bill confirms in the Corrections Act the first ministerial
authorisation which assists decision-making under the
Working with Children scheme, for the purpose of protecting
children from sexual or physical harm.
The amendment confirms information about offenders and
prisoners may be shared in response to a request for
information under the Working With Children Act for the
purposes of assisting the Victorian Civil and Administrative
Tribunal making a decision about an applicant.
The bill will also permit sharing information for other
purposes of the Working With Children Act, including to
identify whether a serious sex offender under a supervision
order has committed an offence by applying for a working
with children check despite being prohibited from doing so.
Information sharing with other jurisdictions
The bill confirms in the Corrections Act the second
ministerial authorisation that was made in response to
Corrections Victoria receiving a number of requests for
information about offenders from overseas correctional
services authorities, in particular New Zealand, due to recent
changes to deportation laws by the commonwealth regarding
criminal offending by persons with visas. The bill also
permits information sharing between parole authorities and
with correctional services authorities either in or outside
Australia.
The information sharing between correctional services
authorities and parole decision-making authorities in these
cases is principally aimed to prevent crime through the
supervision and assessment of risks posed by offenders who
move between jurisdictions in or outside Australia. This
measure further protects community safety.
As per current practices, the sharing of information will be
limited on a case-by-case assessment of each request, rather
than a blanket approach. Under the bill, any sharing of
information with other foreign jurisdictions must be carefully
scrutinised.
The bill contains legal safeguards to ensure information
sharing with other countries is assessed on a case-by-case
basis with senior level oversight. The Secretary to the
Department of Justice and Regulation must be satisfied that
sharing the information is appropriate in all the circumstances
and has authorised such disclosure. This will include a
high-level consideration of the particular jurisdiction that has
made the request, for example, having regard to Australia’s
obligations under international law in relation to human rights
and whether the particular foreign jurisdiction is similarly
compliant.
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These measures in the bill will assist in keeping our
community safe and promote cooperation between overseas
corrections authorities where appropriate.
Use of reasonable force — no liability clauses
The Corrections Act authorises the use of reasonable force by
various officers in specified circumstances. Some provisions
provide that these officers cannot be sued for any injury or
damage caused by the use of reasonable force. However, the
exemption does not apply uniformly in all cases where
reasonable force can be used under the Corrections Act.
This may cause potential uncertainty in the legal protections
for corrections staff. The bill fixes this anomaly and extends
the exemption from liability uniformly throughout the
Corrections Act. This will ensure that persons who lawfully
exercise reasonable force on safety grounds can do so without
fear of liability. This bill adopts the approach taken in the
Serious Sex Offenders (Detention and Supervision)
Amendment (Community Safety) Act 2016, which exempts
from liability corrections officers and police officers who use
reasonable force in exercise of their official duties.
This bill represents further action this government is taking to
strengthen the corrections system and to protect our
community.
I commend the bill to the house.

Debate adjourned for Mr O’DONOHUE (Eastern
Victoria) on motion of Mr Ondarchie.
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The bill amends the regulation-making power under the
Crown Land (Reserves) Act to provide managers with
certain additional capacities. They are, one, to set aside
areas in a reserve to permit, restrict or prohibit specific
activities; two, to set fees for land authorised by a
permit; three, to provide the ability to exempt, reduce,
waive or refund fees, tools, rent or other charges
imposed; and four, to increase the maximum penalty, as
I said, for offences from a range of 2 to 5 penalty units
to 20 penalty units. Under the Land Act it also provides
the ability to exempt, reduce, waive or refund fees,
tools, rent or other charges. It again increases the
penalty units, this time under the Land Act, from
0.2 penalty units to 20 penalty units. An example of an
offence under that act would be an offence impacting
on water frontages. It is claimed that the extent of the
number of unit points charged is conditional on
damage. The Land Conservation (Vehicle Control) Act
1972 is also amended, where the maximum penalty for
contravention of regulations and offences related to
erosion hazards is changed from $500 to 20 penalty
units.
I note that there is not opposition from Four Wheel
Drive Victoria on this particular amendment, although I
think there is some caution from a number of individual
four-wheel drive groups.

Debate adjourned until Tuesday, 18 October.

CROWN LAND LEGISLATION
AMENDMENT BILL 2016
Second reading
Debate resumed from 1 September; motion of
Ms PULFORD (Minister for Agriculture).
Mr DAVIS (Southern Metropolitan) — I am
pleased to rise and make a contribution to the Crown
Land Legislation Amendment Bill 2016. The
opposition will not oppose this bill, but we do have
some reservations. I note that this seems not to have
been debated in the Assembly, and I think that that in
itself is of concern.
This bill increases the maximum penalty for the
contravention of regulations made under a series of
acts — the Conservation, Forests and Lands Act 1987,
the Crown Land (Reserves) Act 1978, the Land Act
1958 and the Land Conservation (Vehicle Control) Act
1972 — to 20 penalty units. This is a significant
increase, from 5 to 20 units, for offences on private land
where the government has entered into an agreement
with the landowner to allow public access.

There are additional amendments. The definition of
public land is amended for the Land Conservation
(Vehicle Control) Act by removing outdated references
to land under the control of Melbourne Parks and
Waterways, which was obviously abolished in the early
2000s as a result of the Water Industry (Amendment)
Act 2000. The bill makes a number of statute law
revisions. It clarifies which authorised officers may
bring proceedings. Authorised officers are appointed
under the Conservation, Forests and Lands Act 1987
and no longer appointed under the National Parks Act
1975.
The bill effectively standardises the penalties across the
board for contravention of regulations made under the
respective different acts that have been outlined. The
legislation can act to deter members of the public who
deliberately fail to comply with regulations that protect
the environment. The legislation does provide some
assurance to private landowners who have entered into
an agreement with government to allow public access
to their land. That land will be protected to equivalent
standards of public land. However, I think the
substantial increase in penalty in the absence of a
schedule covering infringements is something that
needs to be looked at closely.
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On the impact of recreational drivers on public land, the
four-wheel drive association has not opposed these
changes and has endorsed them, but some individual
four-wheel drivers have certainly made points about
this.
The increase in penalties is substantial, and I think it is
probably worth putting this in a broader context. This is
a government that went to the election with a promise
not to increase taxes, charges, fines or levies — a very
long list. The now Premier, the then opposition leader,
was questioned closely and repeatedly before the
election.
Ms Shing interjected.
Mr DAVIS — No, I have said we do not oppose
this. I am laying out some strengths, and I am laying
out some concerns. Do you support increasing charges
way above indexation? That is a question — —
Ms Shing interjected.
Mr DAVIS — Well, I am just saying this is
not — —
Ms Shing interjected.
Mr DAVIS — He certainly did not flag this before
the election, I have got to tell you. He did not flag this
before the election; in fact he said the opposite, and he
said it repeatedly under close questioning. For example,
in the Sky News broadcast from Frankston in the
election he was closely asked by David Speers, and he
said he would not increase fees, taxes, charges,
levies — all of those. He said he would not increase
them above indexation. Well, I have got to say this is
not what the Premier has done, and we have seen other
examples in the planning and environment area.
We have just recently seen massive increases in charges
for levies and fees for planning permits and massive
increases to many hundreds of fines. I have got to say
there have been huge increases in those fees that will hit
families and will hit developers, and consequently
family costs will be passed through. This is yet another
example of a government that is a high-taxing,
high-fining, high impact on local families and
communities type of government.
As I said, we are not opposing this, but I think it is
important to put on the record the government’s solemn
promises — repeated promises — including under
close questioning before the election about what it
would do on taxes, charges, fees and levies, and all of
those fall into this area. This is another clear breach of
those commitments before the election.
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As I say, this does also insert some greater powers for
regulations. I will lay out again my ongoing concern
about the drift in the government’s approach here,
where it is using more and more regulation approaches
rather than enshrining key points in the actual
legislation. It is building itself heads of power for more
regulation, because that is easier to do. It is easier for
ministers and government departments to change
regulation. It is less transparent to the community. It is
less open in the process that operates.
We know now that this chamber did the first
disallowance of a regulation since 1994 just recently in
terms of clause 38 of the Local Government (Electoral)
Regulations 2016. That shows you how difficult and
how rare it is for regulations to be disallowed. I think
there is an ongoing issue with this government’s choice
to use regulatory instruments rather than having things
in clear, understandable legislation that enables the
community to fully and completely understand what is
going on. It is much easier for government to jack up
charges if it is done in this regulatory way.
I think what we will see is charges that go forward, and
I will be seeking from the minister some indication as
to what he and the government intend to do in the
future with these charges, whether there are further rises
on the horizon and whether he will give a commitment,
such as it is worth given what the Premier’s
commitments were before the election — that he would
not increase taxes, charges, levies, fines, any of them,
beyond indexation. I will seek some clear information
from the government, and the minister may wish to
make some statement about that in the process, or
perhaps a government member may wish to make some
statement about what the government’s intention is
going forward. Does the government intend to jack up
these regulatory charges or these fines further into the
future? What will happen next year? Will this be a
single hit where the increases are passed through or will
this become a regular pattern?
Now, I do not mind the fact that there is a signal to
people that they have got to behave on Crown land and
indeed the associated private land. I think that is a
worthwhile signal and there is some upside in that. But
if the government is going to make solemn promises
before the election, it ought to stick to those promises
rather than breach them repeatedly, as we have seen in
recent times. Whether it be council rates or whether it
be the new charges and levies that are being hit on
subdivision fees and on planning amendments of
various types, they will hit developers and consequently
housing affordability and families very hard indeed into
the future.
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It is very clear that our land use focus is an important
one for our community. This bill relates to certain
Crown land and some private land as well, and in that
sense I think the bill plays a very important part. A
number of our key Crown land reserves are captured by
this particular bill, whether it be in the metropolitan
area, in and around our large regional cities or indeed
into further areas of the state. I think the government at
the moment is intent on a particular model of looking at
the future of land use in this state. It is a model that sees
densification in metropolitan Melbourne and some of
our key regional centres. It has been outlined in the
government’s statements since the election and it has
been outlined most clearly in the Infrastructure Victoria
set of statements that were made last week. It is clear
from those Infrastructure Victoria statements that the
government intends to pursue as one of its key aims a
densification strategy. So I want to see when Plan
Melbourne refresh comes back — —
Mr Barber — What has that got to do with this?
Mr DAVIS — It is all about land use, Mr Barber, as
I carefully laid out: government land use in a number of
contexts, including public land. This also deals, as I
have outlined, with private land. I have also, as
Mr Barber knows, outlined the issues about the future
of land use in our state.
Mr Barber — Did Mary Drost write this speech?
Mr DAVIS — Mary Drost has very clear views
about the government’s proposals for densification of
land. I know that Mr Barber is a slavish supporter of the
government’s densification project and very much
determined to see more and more density packed into
our suburbs, and I say that I do not agree with that
without the consent of local communities. We have had
this debate many times before, most spectacularly in the
week before the election, the last sitting week of this
chamber in 2010. You remember there was an attempt
by me and Mr Guy, now in the Legislative Assembly,
to disallow the then VC67 amendment. The time ran
out and I sought the support of the house to extend that
debating time to allow the full debate of that
amendment in the dying hours of the Parliament prior
to 2010. I note, Mr Barber, that at that point, you voted
with the Labor Party to block the — —
Mr Barber — Why didn’t you fix it when you got
into government?
Mr DAVIS — Well, we did in many areas,
Mr Barber. We actually did put protections in place,
and they are the neighbourhood residential zones.
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Those neighbourhood residential zones were put in
place by Mr Guy to protect them.
Mr Dalidakis interjected.
Mr DAVIS — They relate to significant protections
both in Mr Barber’s area, but also, Mr Dalidakis, in
your area and my area and Ms Fitzherbert’s area, where
those protections are absolutely critical to future land
use in our metropolitan area. Without those land use
protections the government’s policy of forced
densification and the government’s policy of forcing
local communities to have high-rise and high-density
development against their consent will go forward
without resistance.
I draw the chamber’s attention again, as I did before, to
the indications that are in the Infrastructure Victoria
report, and they say, ‘This rebalancing is unlikely to
occur without intervention’. Well, I do not think you
could get a clearer signal of where the government is
going, and nobody should for a moment believe
Infrastructure Victoria is an independent body. I mean,
goodness, it has got three secretaries — or is it four? —
sitting on the — —
Mr Dalidakis — Are you attacking the public
service?
Mr DAVIS — No, I am not. I am just saying — —
Mr Dalidakis — The public service that served
you — you’re attacking it.
Mr DAVIS — Absolutely, and I am very respectful.
But let me be quite clear: I would take advice from
those public servants, but in the end governments make
the decisions, Mr Dalidakis. They make the decisions
and they instruct the bureaucracy on where to head.
That is what I did when I was minister. I took fearless
advice from them, but then I instructed them on where
the government wanted to head. That is what is
occurring with these reports too.
This is the government’s template in many respects —
make no mistake about that. The cat is out of the bag on
this densification. The cat is out of the bag on the
trashing of our suburbs. The cat is out of the bag on the
forced process that is operating here, and the Minister
for Planning has already begun this process. He has
torn up the mandatory height protections in places like
Mentone — four-storey mandatory height controls put
in place by former Minister Guy and torn up by
Minister Wynne. The sky is now the limit in Mentone.
The sky is the limit. The only limitation on
development in Mentone now is the air flight path from
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Moorabbin, and that might actually put some cap on
what can fly through there.
But let me go further. In areas like Boroondara along
the major roads the C255 amendment, which has been
promulgated by Minister Wynne now, strips out the
protections of four-storey mandatory heights that were
all through that area. Now it is discretionary. The sky is
the limit under Minister Wynne and this is the
densification project that is underway. The same is
happening in the City of Knox. I could go on and on,
and this happening all over metropolitan Melbourne. It
is also going to happen in some of the major regional
centres.
The loss of the amenity and the livability of our city is
absolutely something that is at the fore of the minds of
many people who are concerned about Melbourne’s
history, about its livability, about heritage and about
vegetation protection. This government is determined to
tear out trees and strip the vegetation out of the
so-called green leafy suburbs. They do not want green
leafy suburbs under Premier Andrews and
Minister Wynne. What they want is to have enforced
densification, and they are going to use the powers that
the Minister for Planning has to force this densification
on suburb after suburb.
The PRESIDENT — Order! Mr Davis’s
contribution has caused me to look at the bill before the
house. There is a slight relevance issue in your line of
debate in that I cannot find that any of this bill refers to
the metropolitan area, including Boroondara, which is
very much in the metropolitan area, and areas such as
Moorabbin and so forth. What I would suggest is that
you conclude — in fact I would hope you have already
concluded — that line of argument and that you
actually return to the bill and the provisions of the bill,
which refer to Crown lands.
Mr DAVIS — I thank you for your guidance,
President, but I do note that I was responding to
interjections from the chamber, which clearly struck a
chord with me, and I felt the need to place on record a
series of points that related to future land use in the
state. Land use is of course comprised of many aspects,
including the protection of key Crown lands, and this
bill certainly focuses on that, but it also focuses on
private land, and the balance between our public and
private land is very much at the heart, I think, of this
bill.
As I have also said, the bill does permit the process of
jacking up the charges and penalty units to be imposed
on people who misuse public access. It is a very big
increase. Let me give you some examples. Under the
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Crown Land (Reserves) Act the penalty, as I said, goes
from within the range of 2 to 5 units to 20 units — that
is, from $310.92 to $3109.20. That is a massive
increase. In the Conservation, Forests and Lands Act
the penalty unit again goes up to 20 penalty units to
$3109, and in the Land Act the increase goes from $31,
or 0.2 penalty units, again to 20 penalty units, which is
$3109.20. That is a gigantic increase that we are seeing
here, again from a Premier who promised he would not
increase taxes, would not increase charges, would not
increase fines and would not increase penalties beyond
indexation — that was his phrase. Whatever the worthy
signal that is sent by certain aspects of this and
whatever is sent in terms of a signal to discourage
people misusing their access to public land, it is another
clear breach of the Premier’s election commitments,
just like the points I have made about the Planning and
Environment Act and a number of other key charges
and imposts that have been put on families and
communities.
With those comments, I indicate the coalition does not
oppose this bill but we do have certain reservations
about the bill, which we will be monitoring very
closely. Again I reiterate my ongoing concern about the
model the government is adopting for its bills. No
longer is most of the activity in bills being specified
clearly in the legislation but more is being dumped into
regulatory steps, which are less visible to the
community and easier for the government to slip
through.
Finally, I will conclude on the point that I will seek
from the minister some indication as to whether this
will be the end of it or whether the government
proposes to jack up these charges again and again and
again and by what margin they will seek to increase
these fines.
Ms SHING (Eastern Victoria) — It was with a great
degree of relief that I watched the previous speaker sit
down at the end of his contribution, having heard his
views on so many things from densification through to
planning decisions through to metropolitan issues and
so many other matters which bear no relationship
whatsoever to the subject matter at hand.
After having indicated at the outset that, as with the
Legislative Assembly debate — which Mr Davis
appears not to have understood occurred on 30 August
and in which his colleagues in the other place
confirmed they did not oppose the bill — the
opposition does not oppose the bill, Mr Davis then went
on to in fact do everything he possibly could to cast
doubt on the rationale for increasing fees that have in
fact in a number of cases remained static since 1972.
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In this regard we used the starting point of deterrence as
being a good principle by which to improve public
behaviour. It is actually of significant public interest to
make sure that fines are designed to discourage people
from acting in a certain way, in particular as it relates in
this case to the use and enjoyment of Crown land, and
to keep pace with the general deterrents that are set out
in other parts of the statute book. This is to make sure
that when people are enjoying our parks and our open
spaces in Victoria throughout our alpine, coastal and
riparian areas, they in fact take the care that is necessary
and important as part of safeguarding those resources
for future generations.
There are so many reasons to continue to monitor the
way in which deterrents are effective, and there are so
many good reasons as to why we need to make sure
that those who use that space are in fact held to account
in a meaningful and substantive way in the event of a
breach of these acts. Amending those acts relating to
Crown land will in fact improve the effectiveness of
enforcement for contravention of regulations made
under the Conservation, Forests and Lands Act 1987,
the Crown Land (Reserves) Act 1978, the Land Act
1958 and the Land Conservation (Vehicle Control) Act
1972 and will in fact — and this may be something
which the coalition is somewhat allergic to — improve
and modernise the regulation-making power in the
Crown Land (Reserves) Act to enable better
management of reserves, improve the
regulation-making power in the Land Act relating to
fees and make other minor or consequential
amendments or corrections. In effect we have a bill that
is overwhelmingly administrative in nature, that
rectifies outdated penalties, fees and regulations and
that delivers improvements that create a better synergy
with community expectations.
It is unfortunate that Mr Davis sought to make this into
a political exercise where in fact what we see is an
increasing awareness of the need to take better care of
Crown land when enjoying it. I note that Mr Davis,
before he was pulled up by interjection, indicated that
Four Wheel Drive Victoria does not object to the bill.
In fact this is something which has garnered widespread
support. It may come as a consequence of a significant
amount of engagement that this government has
undertaken with Four Wheel Drive Victoria. It is an
industry which brings $100 million into our economy
every year, which has been considered as part of the
rationale for awarding Four Wheel Drive Victoria a
grant of $750 000, which was announced by
Minister D’Ambrosio earlier this year.
Four-wheel drivers make a really important
contribution to the use of public land. They are
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overwhelmingly responsible. They are overwhelmingly
conservationist in nature. They are overwhelmingly
people who like to get out, to enjoy the outdoors and to
provide the same privilege to others who may come
after them. This includes minimising damage to flora
and fauna in the way in which they access Crown land
as well as making sure that they remove any waste
created when they are out enjoying that Crown land.
What we are doing in relation to this particular bill is
making sure that we have a series of deterrents in place
to send a very strong message to people who might
otherwise not think twice, with fees or fines calculated
at rates that go back to a time before I was born — that
is, in relation to the last increases — and bring them up
to date.
Mr Davis — That’s not so long ago, Ms Shing, is it?
Ms SHING — No, I turn 40 next week, Mr Davis. I
cannot say that it is something that bothers me, but it
does bring to mind the fact that it will then be 44 years
since the last adjustment to these fees. That is a really
significant period of time. Decades have elapsed since
the calculation of these fees was last changed and
increases were last introduced. It is timely that as part
of this particular administrative bill we are taking the
steps to modernise the way in which the deterrent effect
is realised.
Making sure that we impose that type of fee for the use
of reserves is something which those opposite,
Mr Davis in particular, may wish to take issue with for
the purposes of pure and bald political pointscoring. It
is not something that I would put past him in that
regard. I note that the contribution he made did go some
way to talking about matters that were not related to the
bill. I do not intend to follow his lead in that regard, but
what we are doing is making sure that the addressing of
low penalties for drivers will be for vehicles that are of
a four-wheel drive nature and that we are supporting
communities through which four-wheel drivers travel
and use as thoroughfares, as well as making sure that
they are better able to contribute to the state’s economic
wealth.
As I indicated earlier in my contribution, over
$1 million annually is spent in our communities,
including in Gippsland, which I am unashamedly very
happy to promote as being some of the best outdoor
activity land that anyone will find anywhere in the
world and a gorgeous part of the world in which to
enjoy four-wheel driving as well. We are making sure
that we can include encouragements for people to
access the great natural beauty in and around Victoria
and the landscapes that include a remarkable cultural

CROWN LAND LEGISLATION AMENDMENT BILL 2016
4844

COUNCIL

heritage. Not only do we have our flora and fauna
emblems amply represented on our Crown land, but
there are also sites of phenomenal Aboriginal heritage
and significance. Again it is important to recognise
when setting fees and fines that they are set in a
contemporary way and in a way that recognises
stewardship, ownership and custodianship by
Aboriginal landholders.
Making sure that we arrest to the best extent possible
damage caused by illegal off-road driving is another
part of the objective behind this particular
administrative bill. We are making sure that driving
off-road, including driving or riding on walking,
cycling or informal tracks as well as roads not open to
the public, is curtailed. In this regard off-road driving
poses a really significant danger, particularly in my part
of the world and down throughout Central Gippsland
and the east up through to the High Country, whereby
other road users can often face considerable danger or
risk where drivers come out from the off-road tracks
straight onto the main roads, often at very high speed.
We know that regional and rural drivers are
overrepresented in serious injuries, near misses and
fatalities on our state’s roads. Where these increases in
fines and fees result in any better behaviour by people
who are driving off-road, then in fact it will have
achieved a significant part of its objective around
deterrence.
Riding and driving off-road is very detrimental to the
environment, as I indicated. It can also cause serious
soil erosion and damage to native vegetation growing
on and around illegal tracks. In this regard it is
important again to send a clear message that off-road
driving is in fact something to be encouraged but is
something to be done responsibly to make sure that,
when and as drivers and riders are accessing our
remarkable Crown land environments, they are doing
so in a way that does not cause avoidable damage to the
natural environment.
Off-road trail bike and four-wheel drive activity
requires regular rehabilitation and revegetation of
damaged areas, and that is something which is of a
significant challenge to our agencies and departments in
making sure that damage is understood and acted upon,
but again people cannot be there every hour of every
day to take action against inappropriate behaviour and
the creation of illegal off-road tracks.
Making sure that we are cracking down on that through
off-road vehicle movements, such as circle work at
camping sites and picnic areas, and making sure that
damage to ground surface and problems caused for
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other visitors is minimised is a key part of these
particular changes.
In addition to that, looking at the way in which seasonal
road closures can affect access is another part of what
underpins this bill. Tracks are often closed to vehicles
for visitor safety, to maintain water quality as well at
particular times of the year and to prevent erosion
during the winter months as rain and snow softens the
tracks, often making them very vulnerable to damage.
There is also a significant component of personal safety
that may become involved in these instances. We have
seen most recently that flooding and inundation have
been of enormous concern in parts of our state that
include parcels of Crown land and it is, in this regard,
so important to make sure that people are not putting
themselves at risk of any undue harm or other risks,
particularly where they are not perhaps familiar with
the natural landscape or they are in a circumstance
which is highly unusual such as very high water levels,
flash flooding and other natural occurrences that cannot
reasonably be expected to occur when someone might
simply be out for a day trip.
Four Wheel Drive Victoria, as I indicated, has been
consulted in relation to the bill. They have indicated
their support, not just not opposing it, as Mr Davis
would have us believe, but rather their support for an
increase to the maximum penalty for offences under the
Land Conservation (Vehicle Control) Act 1972 and
regulations related to off-road driving. This is an
important consideration. What it says is that Four
Wheel Drive Victoria is just as interested in making
sure that we maintain, to the best extent possible, a
pristine natural resource for people to enjoy and enjoy
responsibly, and that inappropriate or illegal behaviour
should not be tolerated, because not only does it present
a very real risk to the driver’s safety and could
potentially create emergency situations that are
avoidable, but it also ruins the landscape from the
vegetation perspective, increases the likelihood of soil
erosion and in many cases it poses an environmental
danger to flora and fauna in the area. On that basis Four
Wheel Drive Victoria’s promotion of driving in a
sustainable environment and protecting the land on
which drivers travel is a very good starting point for
understanding the broad community support which this
bill enjoys.
Four Wheel Drive Victoria maintains excellent ongoing
relationships with Crown land managers and in this
regard is involved in a stakeholder engagement that is
proactive, regular and consultative, and part of ongoing
better stewardship of Crown lands is at the very heart of
these reforms. Making sure that off-road tracks are used
in a way that minimises the negative impact on the
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environment is just as much a priority for Four Wheel
Drive Victoria as it is for the Andrews Labor
government. I look forward to this bill passing in the
house and making sure that we are sending a very clear
message that our natural resources are to be valued, not
just for us to enjoy here and now, but also for future
generations, and in this regard making sure that we are
encouraging young family members who may be
driving off-road with their families for the first time to
see model behaviour around the use of tracks, around
the use of public land and around the way in which
vehicles make their way through the landscape.
This bill forms part of a number of significant steps we
have taken to make sure that we are improving water
quality and reducing health and wellbeing risks to the
community. This is throughout riparian areas, coastal
wetlands, the High Country and mountainous regions
and the north-west of our state. Making sure that we are
equipping our Department of Environment, Land,
Water and Planning regional managers with the
relevant tools and resources to undertake inspections to
make sure that our Crown land remains in the best state
possible will also mean that over time the government
will be in the best position possible to take further
action to stamp out inappropriate behaviour and misuse
of Crown land when and as it may occur. With those
few words, I commend the bill to the house.
Mr BARBER (Northern Metropolitan) — This bill,
among other things, increases penalties for offences like
driving off-road, damaging or destroying vegetation,
damaging or destroying natural features, damaging or
destroying native fauna, and polluting. If only someone
could enforce these laws in relation to the Andrews
government’s destructive environmental practices in the
native forests of Victoria! I wish somewhere there was
some kind of global police officer who could come
down here and actually enforce on the Andrews
government massive fines for the exact practices that
are talked about in this bill.
I was in East Gippsland on the weekend. I was visiting
various places and regions that I have visited many
times in the past, including a number of half-logged
logging coupes where the destruction is the worst I
have ever seen, and I have lost count of the number of
logging coupes that I have inspected over decades.
Whatever there used to be in relation to the code of
forest practice has been tossed out of the window in the
absolute desperation of the government-owned logging
company, which knows its days are numbered, to tear
through that bush and get out what it can. Endangered
plants are missed in the surveys and destroyed by
logging. Entire gullies are taken out by bulldozers,
leaving bare earth with slash thrown down into those
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gullies. The vast majority of the material, by the way, is
left there to be burnt because even Japanese woodchip
companies these days have developed a bigger
environmental conscience than Ms Shing over here,
and they have actually turned up their noses at the
product; and there is a massive dollar subsidy going
into the East Gippsland logging operation just to keep it
alive. If only Ms Shing or somebody in her party could
apply those same nice rhetorical flourishes we heard
from her before and actually look at what is happening
down there and say enough is enough.
Ms Shing interjected.
Mr BARBER — If Ms Shing has not yet been
down into these same bush tracks to see what I have
seen, I will happily make an appointment for her and
she can visit the exact same sites that I did on the
weekend. Species like the rough tree fern, for which it
took citizen scientists — —
Ms Shing interjected.
Mr BARBER — Well, Ms Shing is the last Labor
MP between the Dandenongs and New Zealand, so if
there is anybody that we can hold accountable for this
matter, it is her. But there are many citizen scientists
down there who have been doing the government’s job
for them, and they would be very happy to take
Ms Shing or any other MP from this Parliament on the
same tour that I got on the weekend to see these
threatened species that apparently, despite the fact they
are just tree ferns standing there and pretty easy to
identify, the government’s own inspectors, who we are
constantly assured here by the Minister for Agriculture
are on the job, somehow missed. A bunch of citizen
scientists found it with a 100-yard walk into the nearest
gully.
Ms Shing — So you oppose the bill?
Mr BARBER — Well, what I oppose, Ms Shing, as
I have in the life of the governments of Cain, Kirner,
Kennett, Bracks, Brumby, Baillieu —
Mr Davis — Napthine.
Mr BARBER — Napthine — thank you — and
now this current mob, is the continued subsidised
destructive woodchipping of Victoria’s forests. The
scenes that you would see there look like something out
of Indonesia or Borneo, but they are actually being
licensed and promoted by this so-called progressive
government. We keep hearing about the progressive
Andrews government. Well, you show someone a
picture of that logging coupe that I visited and you ask
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them if there is anything progressive about the
destruction of old-growth forest.
Ms Shing interjected.
Mr BARBER — Well, bring a bill before the
parliament, Ms Shing — through you, Acting
President — to end this destruction, and of course you
will have my vote. But you will not.
It is a publicly funded make-work scheme. If somebody
was making a bazillion dollars out of this, I could
understand why it was continuing, but you are propping
it up with public subsidies. In fact you are
cross-subsidising logging operations from West
Gippsland and feeding that money into keeping up the
same destruction in East Gippsland just as some kind of
ideological position that your party has always had. The
destruction that is happening there pales in significance
against anything that this bill might seek to regulate,
including approving administrative functions of land
managers caring for reserves, including being able to
set aside areas for revegetation — —
Ms Shing interjected.
Mr BARBER — Ms Shing, you have established
yourself as an effective haranguer and noisemaker in
this chamber in a much faster time than anyone else
has — through you, Acting President, just responding
to that barrage over there — but as a local member that
has been able to deliver anything for the environment or
the community, I would say the jury is out.
The bill also regulates being able to set aside areas for
revegetation or other management purposes and allows
setting of fees for permit-authorised land use and
reduces, waives or refunds some tolls, fees and rent
charges imposed by regulations. The bill seeks to make
it easier or cheaper to issue riparian management
licences. Well, if they can just keep their own
bulldozers out of the creeks, that would be a massive
improvement compared to anything that is being put
forward in this bill.
It is a disgrace. Their environmental credentials are an
absolute joke. The public are twigging to it. The
Premier has not got a green bone in his body, and his
entire party are cowering behind him. They cannot face
up to the level of government-sponsored environmental
destruction that is ongoing and that would not actually
be happening without government support, and here we
are dealing with this fiddling around with increasing the
penalties on a few matters in relation to private citizens.
The Greens will support the bill.
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Mr RAMSAY (Western Victoria) — It seems ironic
that every time I get to speak on a bill relating to the
environment invariably Mr Barber has been the
previous speaker, which allows me the opportunity to
take up some of the points in his contributions. But I
must say he has left nothing to chance. He has done a
perfect spray of the Andrews government, which I am
more than happy to support. But in relation to the detail
of the bill there is probably not a lot I can actually refer
to either in agreement or not, because I think he only
referred to the bill in detail once or maybe twice. So
there is little for me to make reference to in relation to
this particular contribution from Mr Barber, but I am
sure there will be others in the future that I can look
forward to following him on in the speakers list.
Mr Davis, as the lead speaker on this side of the
chamber, indicated that we will not oppose the bill.
That is certainly the position that I take in my
contribution. Really this bill is about regulating
behaviour — the behaviour of private citizens using our
beautiful Crown land, parks and reserves right across
Victoria, and they are beautiful. We are really blessed
with many opportunities for Victorian communities as
well as interstate and international visitors to be able to
take advantage of our parks. I say that given I have
recently travelled overseas, and I make a point
whenever I do so to put on the runners and run around
the parks that I am able to access fairly easily and look
at what other countries have to offer in relation to
providing a unique space of getting away from cement,
bricks and mortar and other things to actually enjoy
some of the environmental attributes, regardless of
where they might be, that parks and gardens have to
offer. As I said, I have certainly seen as much as I can
up to this point of what we in Australia have to offer,
and we certainly need to safeguard those attributes and
the values that they offer into the future.
That is all I see this bill really doing — that is, that
those who wantonly destroy or impact our
environmental values of our parks be fined
appropriately. It is a pity that we actually have to put in
regulations in relation to increasing fines — Mr Davis
covered this in his contribution and it is referred to in
the second-reading speech — to 20 penalty units, which
from the quick calculation I did equates to around a
300 per cent increase in fines and penalties for those
that wantonly disregard the beauty of our parks and in
doing so create some environmental damage.
In my own Western Victoria Region we have a number
of significant Crown land reserves and parks,
particularly the Otways. I live at the foot of the Otways
and have enjoyed being able to walk through them with
my children on many occasions over the last 20 years. I
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enjoy the beauty of the Otways. The Otway Fly is a
fantastic investment by private entrepreneurs. They get
millions of visitors each year who enjoy the canopies of
the forest in the Otways. It is a unique experience,
which I know has been copied around the world.
Likewise through the Grampians, through the Halls
Gap and Grampians trails, which we invested a
significant amount of money in as a state government in
the last Parliament, particularly after the fires had
ravaged the Grampians, to enable new walking tracks
and infrastructure so the many thousands of visitors that
frequent the Grampians and Halls Gap can enjoy that
wonderful experience. I really support the bill on the
basis that what it is trying to do is safeguard those
assets, allow people to enjoy the experience of using
our Crown lands and parks, but also to provide an
increase in penalties for those who wantonly injure or
destroy the habitats and the values that those parks
provide.
It is a sad fact that many people use Crown land as a
dumping ground for their rubbish. I have seen this on
many occasions. You can go up through the parks and
see people dumping old couches, mattresses, refuse,
domestic waste and all manner of things — —
Ms Shing — Cars.
Mr RAMSAY — Cars, true. If I can refer to cars, I
note in the Geelong Advertiser just this week that
carjacking is up by 29 per cent. We do have a crime
wave in the Geelong region, Ms Shing, and thank you
for drawing me to that particular point, because if you
go along the Geelong Ring Road you will see any
numbers of cars abandoned and burnt out as a result of
them being stolen. And as I said, it is not only 29 per
cent in the Greater Geelong region but in fact there has
been a 32 per cent increase in car thefts on the Bellarine
Peninsula, which is almost unheard of in history —
unprecedented. There is no doubt that the lack of more
frontline police, which the government committed to, is
having a significant impact on the crime wave that we
are seeing right across Victoria. But before Mr Shing
jumps up to claim irrelevance in relation to my — —
Ms Shing — Ms Shing. You said Mr Shing.
Mr RAMSAY — No, I said Ms Shing. I would
never call you Mr Shing, Ms Shing.
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I do want to make the point that while this bill basically
tries to regulate behaviour, I think the onus is on us as a
Victorian community to take some responsibility not
only for ourselves but for the people we are in charge of
to actually look after the parks. It is disappointing to
think that we have to start increasing penalties and fines
to change a behaviour when, certainly in my time, we
were brought up to respect the environment we lived in.
That means not throwing rubbish out of cars, not
throwing our cigarette butts on the pavement and not
throwing our rubbish into areas where it is hidden or
less public and trying to evade the costs of disposing of
it. It is a disgrace. Sadly, this bill is here to try and
change that behaviour. Having said that though, it is not
always those who live in this country; it is those who
visit this country who perhaps do not have the same
sort of care and responsibilities that we like to think that
we have in relation to our environment, particularly our
parks.
There are a number of stakeholder groups that use our
Crown lands. Some are responsible; some are not.
Some of our four-wheel drive groups have over the past
certainly been less responsible in relation to how they
have used our Crown lands and it is pleasing to see now
the four-wheel drive motoring groups being much more
proactive within their membership to educate and
promote the importance of the preservation of our
pristine environment. Field and Game Australia has
been vigilant in relation to how its members use our
parks for recreational hunting and there is no doubt
there can be coexistence between those that use the
parks for recreational use for walking, health or lifestyle
and our recreational hunter groups.
I just want to make the point that it was important in the
days of the forestry commission when a lot of work was
done in providing tracks through our Crown lands.
Principally that was for easy access and we have seen
over time many of those tracks that were made by the
commission now being overgrown and out of sight. I
think this has caused some significant problems. We
saw this in the Wye River fires last December, which I
might add were the catalyst for federal legislation and
the change to the Fair Work Act 2009. We are now
providing under that legislation protection for our
Country Fire Authority (CFA) volunteers by the
removal of any clauses that might inhibit volunteerism,
whether it is through our CFA or through our other
emergency services.

Ms Shing — It has happened before.
Mr RAMSAY — Unlike the President, who has
some trouble at some stages in getting names muddled
up, you will always be Ms Shing to me — but I am
digressing.

The Wye River fire certainly was a catalyst. The Prime
Minister met with our local fire brigades, particularly at
Wye River, where Roy Moriarty is the CFA captain.
Certainly through that process he had a better
understanding of the importance of the work CFA
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volunteers and the brigades do in some of the
firefighting and fuel-reduction work, the tracks and
other tools that reduce the fire risk in those areas.
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NATIONAL DOMESTIC VIOLENCE
ORDER SCHEME BILL 2016
Second reading

Certainly through that discussion no doubt the Prime
Minister had a much better understanding of the
important role of CFA volunteers and the ability they
have in their flexibility and autonomy in managing a
fire response. I am really pleased to see that the Senate
last night actually agreed to the Fair Work Act
amendment bill, and we will hopefully see that play out
in the discussions around the current United
Firefighters Union-CFA enterprise bargaining
agreement and the current proposed power of veto
clauses and the impact that will have under the new
legislation. But once again I am digressing from this
bill. Needless to say, though, I did want to highlight the
importance of maintaining a good track network
through our Crown land so we can have easy access to
potential fire and other emergency work, even in safety
issues regarding people that might be stranded or
injured through their walking or travelling experiences
through our Crown land.
On that note can I finish by saying it is of concern
within the bill that Parks Victoria does have the
capacity to provide reserves within Crown land and
management decisions in relation to biodiversity. That
is not really spelt out in detail. I am not sure if this bill
is going through the committee stage, but if it is, that
would be an opportunity to explore exactly what is
meant by particular clauses in relation to preservation
of parts of Crown land that Parks Victoria as the land
manager can make under the regulations. But if not, I
guess at some point the regulations might well come
under greater scrutiny in future.
In summary, I think it is a shame that this bill has come
before the chamber to try to regulate behaviour and
better use of our parks, but we do not oppose it on the
basis that hopefully the increase in penalties, which is
really what the detail is about, might give people an
opportunity to take a breath in relation to how they treat
very important and pristine Crown lands.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.

Debate resumed from 13 September; motion of
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade).
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I am pleased to rise this afternoon to
speak briefly on the National Domestic Violence Order
Scheme Bill 2016. The coalition parties are not
opposing this piece of legislation, which seeks to
amend the Family Violence Protection Act 2008 with
respect to providing for national recognition of various
domestic violence orders (DVOs).
Currently the suite of legislation in Victoria — but also
the suite of legislation across Australia in different
jurisdictions — provides that where a domestic
violence order is granted in another state, or indeed is
granted in an international jurisdiction that is
recognised in Australia, recognition of that order in
Victoria requires an application to the court in the
relevant jurisdiction to have that order recognised. The
purpose of this bill before the house today is to actually
remove the requirement for the person who has
obtained a domestic violence order to seek recognition
of that order in a different jurisdiction. If somebody has
obtained an order in New South Wales against a third
party, currently they need to seek the endorsement of
the Victorian court for that order to be recognised in
Victoria. With the passage of this legislation that will
not be necessary; an order made in New South Wales
would automatically be valid in Victoria and provide
the same protections to the applicant in Victoria as it
does in New South Wales, where it was issued. This
seems on the face of it a reasonable step forward to
ensure that there is mutual recognition of these orders
from other jurisdictions around Australia and indeed, as
I said, certain international jurisdictions.
The background of this piece of legislation comes from
the Victorian government’s endorsement of the second
stage of the National Plan to Reduce Violence against
Women and their Children 2010–2022 and subsequent
Council of Australian Governments agreements. It is
interesting just to reflect on the language used in that
particular agreement, which limits its reference to
violence against women and their children. I am always
troubled by the use of this language, which excludes so
many other sorts of domestic violence. Of course the
principal legislation we are talking about applies to all
domestic violence, as do the amendments that this bill
seeks to make. The application will come from DVOs
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being applied across jurisdictions, which will be given
effect by this legislation, but in referring only to
domestic violence against women and their children, so
many forms of domestic violence are being excluded.
We hear increasing cases of elder abuse as a form of
domestic violence, where adult children effectively
abuse their elderly parents. We see instances of
children, particularly teenage children or young adult
children, perpetrating violence against their parents and
other family members. We see violence in same-sex
relationships, and we see instances of violence from
women against men. When the rhetoric around
domestic violence is confined to violence against
women and children, so many forms of violence are
ignored.
The reality is that all domestic violence is abhorrent.
All domestic violence should be opposed, and we as
legislators and government entities should not be using
language which suggests that dealing with certain forms
of domestic violence is somehow more important than
other forms of domestic violence which can be ignored.
We need to send a very clear message that all domestic
violence, irrespective of who the perpetrator is and
irrespective of who the victim is, is abhorrent and
should be seen that way by the community. I just make
that reference in passing, given the commonwealth plan
which was the genesis of this piece of legislation and
which does refer only to a narrow set of domestic
violence.
Arising from that plan in 2010 was the COAG
agreement at the end of last year to actually deliver
mutual recognition of domestic violence orders through
the mechanism we are seeing today. The coalition is
pleased to see this mechanism come forward and
accordingly does not seek to oppose it. We do have
concerns about the time frame in which this piece of
legislation will take effect. Today the government has
not indicated when this legislation will be proclaimed,
and our understanding is that is due to
yet-to-be-resolved questions around the funding of IT
systems necessary to support the mutual recognition of
domestic violence orders across jurisdictions and the
resolution of that funding question.
We are concerned that the proclamation of this
legislation will be delayed until that funding agreement
is reached between the states and territories. While
there is obviously going to be a cost associated with this
legislation and putting in place the necessary IT
systems to give effect to it, we have heard repeatedly
from this government — from the Treasurer today in
question time in the other place — how the government
received $9.7 billion from the sale of the port of
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Melbourne and how it has substantial financial
resources available to it. It would be, in our view, a
matter for concern if this piece of legislation, which
facilitates the mutual recognition of domestic violence
orders, is delayed because of a spat between federal and
state bureaucrats over how the IT system is going to be
funded.
We do not oppose this legislation. We think mutual
recognition of DVOs is a good step forward. The bill
sets out the way in which they will apply in Victoria,
the way in which subsequent orders will take
precedence and the way in which family violence safety
notices issued by Victoria Police will take precedence
over DVOs from other jurisdictions, and that
mechanism seems a reasonable one. But our concern is
with the timing and with the fact that the government
has indicated this legislation will not come into effect
until there is a funding agreement between the
commonwealth and the other state jurisdictions. We are
concerned that that is not the appropriate approach to
take with this. The amount of funds involved in such an
agreement is comparatively minor in the context of the
massive windfall the Treasurer is now talking about and
minor in the context of the potential for this legislation
to provide further relief in the domestic violence
environment by mutual recognition, and it should not
be delayed simply because federal and state bureaucrats
cannot resolve a funding issue.
Ms TIERNEY (Western Victoria) — I rise to speak
on the National Domestic Violence Order Scheme Bill
2016, and as the previous speaker has outlined and
indeed the contributions in the other house have
outlined, it is to provide a national recognition scheme
for family violence intervention orders, family violence
safety notices and other domestic violence orders. It
also makes consequential amendments to the Family
Violence Protection Act 2008 and other acts.
I will not go over the structure of the bill in any
intensive way, and I will not go into too much of the
structural detail, but what I would like to do is take the
opportunity to talk about the issue of family violence
and the reasons this bill is before us today and how it
will enable victims of family violence to spend less
time in court as well as have national coverage to the
order that applies, which is important of course for
those who are needing to shift from state to state to get
away, essentially, from perpetrators or indeed to just try
to start a new life. What I will touch on is the profound
and devastating impact that family violence has.
Business interrupted pursuant to sessional orders.
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QUESTIONS WITHOUT NOTICE
Barwon Prison
Mr O’DONOHUE (Eastern Victoria) — My
question is to the Minister for Corrections. Minister,
three prison officers at the maximum security Barwon
Prison were recently assaulted and hospitalised as a
result of an attack by a prisoner. How was this able to
occur when Barwon is supposedly one of the most
secure prisons in the corrections system?
Mr HERBERT (Minister for Corrections) — I
thank Mr O’Donohue for his question. Of course it
needs to be said that prisons are pretty tough and
challenging workplaces. I can also say — and I am sure
he would agree with me — that I have the utmost
respect for our prison officers and the jobs they do, and
they are excellent at the work they do. I have said many
times that what has surprised me since I have been the
minister is the positive attitude and actually the love of
the job that many officers have in circumstances and in
a workplace that most people would find incredibly
confronting.
It is not acceptable that any officers are attacked. The
health and safety of any workforce needs to be a
priority. However, they are in prisons, and they do
occur and have occurred. What we have to do is to
ensure that whenever it does occur it is referred to the
police, there is an investigation and we find out why,
how and how we can stop it.
I could go into a lot of detail of legislation which we
passed for emergency services about body-worn
cameras, new CCTV and a whole range of things. I
could also point out that when it comes to actual serious
staff assaults the rate has reduced from 0.08 per
hundred prisoners in 2014–15 to 0.05, but I will take
that question on notice.
Supplementary question
Mr O’DONOHUE (Eastern Victoria) — I thank the
minister for his answer and his preparedness to take the
question on notice. I ask by way of supplementary:
Minister, this shocking assault on the hardworking
prison officers comes just a few weeks after the Barwon
prisoners went on strike and refused to work. When
coupled with the increased deaths in custody, the flood
of contraband into the prison system and all the other
issues that the prison system has seen in recent times, is
this not further evidence that your government has lost
control of the prison system in Victoria?
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Mr HERBERT (Minister for Corrections) — It
certainly is not, no. It probably is a bit of evidence
about the lack of investment put into our prison system
by the previous government, which we are turning
around, but I take all these matters seriously. We know
the corrections system is a complex system with
multiple types of incarceration modes and multiple
approaches to try to stop recidivism or to keep both
staff and prisoners safe and active. I will take that
question on notice.

Beechworth Correctional Centre
Ms LOVELL (Northern Victoria) — My question
is for the Minister for Corrections. Rodney Brooke
escaped from the Beechworth Prison in late June this
year. He was reportedly a prisoner at some risk as he
had given information to police regarding a drug dealer.
According to reports, within hours of arriving at
Beechworth he was targeted with threats. Minister,
given that Beechworth is a minimum security facility,
does not his placement at Beechworth, where there is
no management unit and limited ability to securely
segregate at-risk prisoners, demonstrate a significant
failure in the placement of at-risk prisoners?
Mr HERBERT (Minister for Corrections) — I
would certainly not comment on or seek to intervene in
the operational matters of our prison system, and quite
frankly we have a corrections system with very highly
talented people who work very hard and do as much as
they can and the best they can. In regard to the question
asked, of course there have been 10 prison escapes this
financial year, 5 of these in the first half of 2016. Any
escape is unacceptable. However, there are strong
requirements, we have improved our contract system
for private prisons and we are investigating every one
that occurs. I will take that on notice.
Supplementary question
Ms LOVELL (Northern Victoria) — Minister, does
not this case again call into question your decision to
redirect funding for the upgrade of necessary
infrastructure at Beechworth, given that such high-risk
prisoners are being placed at the facility?
Mr HERBERT (Minister for Corrections) — The
answer is no, but I will take that on notice.

Right to farm
Ms BATH (Eastern Victoria) — My question is to
the Minister for Agriculture. On 16 August, eight
weeks ago, you were asked in Parliament when you
would release the long-awaited report into right-to-farm
issues. Your response was: in the not-too-distant future.
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This report was supposed to have been delivered in
December 2015. Minister, reportedly you yourself have
had this report since April. Why did you not publicly
release the report when you received it and then set a
time frame for a government response, as you did with
John Brumby’s regional Victoria review last year?
Ms PULFORD (Minister for Agriculture) — I
thank Ms Bath for her question and her interest in this
matter. Ms Bath does not have very long to wait at all
now.
Supplementary question
Ms BATH (Eastern Victoria) — I thank the minister
for her brief response. Minister, why have you refused
to come out but said ‘Very soon’ and ‘We don’t have
long to wait’? Why have you delayed the public release
of these recommendations and so denied farmers a say
in shaping the government’s response?
Ms PULFORD (Minister for Agriculture) — I
thank Ms Bath for her supplementary question. It is a
nonsense to suggest that Victorian farmers have not had
a say in shaping this response. One of the things that
has been occurring since the committee provided the
report to the government is lots and lots of discussions
with affected industries, so I can assure Ms Bath that
she can look forward to hearing about this in great
detail any day now.
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will you please inform the house of any estimates of the
scale of costs and the road repair bill in regional
Victoria as a result of these recent floods?
Ms Pulford interjected.
Mr DAVIS — It is disappointing, but what I am
asking is for the minister to inform the house of any
estimates of the scale and costs of the road repair bill in
regional Victoria as a result of the recent floods of
which she is aware.
Ms PULFORD (Minister for Regional
Development) — I thank Mr Davis for his
supplementary question. I would advise Mr Davis that
Minister Merlino is currently undertaking an audit of
roads affected, but anecdotally the roads from Ballarat
to Horsham and from Horsham to Port Fairy and back
to Ballarat again that I travelled on last week, including
a side trip to Lake Toolondo, have certainly seen their
share of wild weather. But in terms of assessing the
damages from recent flooding I think Mr Davis would
probably understand, like people in regional Victoria
do, that we are in the very earliest days of assessment
and some communities are still dealing with the threat
of water incursion.
Ordered that answer be considered next day on
motion of Mr Davis (Southern Metropolitan).

StartCon
Regional and rural roads
Mr DAVIS (Southern Metropolitan) — My
question is for the Minister for Regional Development.
The minister administers the Regional Development
Victoria Act 2002, and I note that the powers of that act
include to facilitate the coordinated delivery of
government programs, services and resources in rural
and regional Victoria. I therefore ask what steps the
minister has taken to ensure that country roads
damaged in the recent flooding are repaired swiftly and
councils compensated in full for the costs in doing so?
Ms PULFORD (Minister for Regional
Development) — I thank Mr Davis for his question and
his interest in the condition of roads across regional
Victoria. I suspect I have probably seen more of them
up close in the last week than Mr Davis has. I look
forward to providing him with a detailed written
response.
Supplementary question
Mr DAVIS (Southern Metropolitan) — That is very
disappointing. The minister clearly knows this is an
important topic and refuses to answer. I therefore ask:

Mr ONDARCHIE (Northern Metropolitan) — My
question is to the Minister for Small Business,
Innovation and Trade. Minister, earlier this year you
were embarrassed into admitting that you failed to
secure StartCon 2016 in Melbourne. It is now in
Randwick. Now you have been publicly humiliated by
Freelancer in failed negotiations regarding StartCon
2017. To quote CEO Matt Barrie:
The reason StartCon … didn’t go to Melbourne this year is
because Philip Dalidakis and his team couldn’t deliver on
what they agreed upon in a signed letter. The minister and his
team tried to retrade on multiple points, including marketing
support, and his department were unable to turn around a
basic sponsorship agreement in five months despite repeated
prodding to the point of absurdity.

Documents made public show your office even
personally intervened. Minister, do you take full
responsibility for this absolute dog’s breakfast of
negotiation and mismanagement with Freelancer?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — Thank you, President, for the
opportunity to answer what is a truly bizarre question. It
is a truly bizarre question because there is no
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embarrassment on behalf of myself or the government
for walking away from an agreement when the
company that Mr Ondarchie mentioned refused to agree
to diversity targets and diversity metrics. We have an
opposition that takes lectures from John Howard about
women’s place being best in the kitchen. So this
government aims to include diversity metrics in an
industry, I might add, that sadly suffers from a lack of
gender diversity, where most companies in it operate
with somewhere between 13 to 23 per cent at the lowest
and an upper level of about 27 per cent female
participation. So as a result we believe absolutely how
important it is to ensure that women are represented in
equal numbers across the dynamics of the conference,
either on panels or in fact representing and giving
speeches.
This is obviously in keeping with the government’s
long-held position since coming to government to
ensure that those types of diversity metrics are included
in paid professional boards across government and in
the judiciary. I am very proud to say that in fact we as
of March last year have exceeded that target of 50 per
cent that the Premier set from opposition, and we have
carried that through.
I have chosen within the tech sector very specifically to
adopt these diversity metrics, given the failure of the
industry to adopt gender diverse workforces. So we
make no apologies for walking away from this
opportunity. May I just say that from the outset when
we signed the agreement with Freelancer we did so in
good faith, but as Mr Ondarchie has enunciated, we did
not sign the contract at that point in time, but it was
rather an opportunity to engage in a contract. It was an
exciting opportunity that we pursued, but unfortunately
and sadly we were not able to get discussions with
Freelancer about those metrics that we wanted to
include.
Can I just say also, President, that as you are well aware
and as is ordinarily my practice, I take these questions
on notice and provide a written response, but given that
the practice is to do that within one day and given that I
will not be here tomorrow because of Yom Kippur I do
want to provide a full answer so that the house does get
that information rather than not get it. I do not think that
diversity targets are something that the opposition really
wish to play politics with, and I am saddened that rather
than actually applauding the government for being
prepared to walk away from the negotiation because
Freelancer were not prepared to meet those diversity
targets, and rather than support the government for our
desire to see those gender diverse targets included, they
should choose to play politics with that instance.
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Supplementary question
Mr ONDARCHIE (Northern Metropolitan) —
Minister, Matt Barrie continued his take-down of you,
where it was revealed that between December 2015 and
January 2016:
Zero progress was made over months of frequent contact —
the Dalidakis team were even incapable of using the ‘track
changes’ function in Microsoft Word.
…
Since Dalidakis never managed to deliver on what he
originally promised (in fact, the last time he responded to an
email was in February 2016) negotiations never went
forward.

Despite this, Minister, in March 2016 you told this
Parliament that it was the fault of LaunchVic. Given
Matt Barrie said that you were the problem as early as
December 2015 and that you told the Parliament three
months later it was LaunchVic, did you politically use
LaunchVic as a scapegoat or, as Mr Barrie calls it, ‘arse
covering’?
The PRESIDENT — Order! I obviously do not like
to hear that sort of language. Unfortunately in this case
it is a direct quote, as I understand it, and even in recent
weeks I have allowed another rather unpalatable
description to be incorporated into Hansard on the
basis that that was also a quote, but hopefully we will
avoid some of these areas of quotes that do not really
reflect well on anybody, including the people who use
them without perhaps using a wider vocabulary.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — Thank you, President, and I
will resist quoting my colleague Mr Leane about
Mr Ondarchie’s conduct, because that would be
unparliamentary. But what I will say is that there is no
desire to apportion blame to anyone. What I have said
previously is that initially — —
Honourable members interjecting.
Mr DALIDAKIS — As I was saying, initially
LaunchVic did not actually begin until late January or
February, and as a result there was a crossover period
between initial discussions with the department that
were then taken over by LaunchVic, so in fact I do not
see any, I guess, incongruous conduct from the
department, me or LaunchVic because of those time
lines.
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StartCon
Mr ONDARCHIE (Northern Metropolitan) — My
question is to the Minister for Small Business,
Innovation and Trade. Minister, after the news was
made public that you broke your promise to bring
StartCon to Victoria, StartupSmart reported your
reasoning for the decision was due to, and I quote:
… StartCon’s lack of desire to negotiate with the government
and to implement diversity metrics for the conference.

Minister, at what stage after your signed letter to Matt
Barrie on 29 October 2015 agreeing to provide
sponsorship of up to $200 000 per annum for up to five
years to support StartCon in Victoria did you demand a
50-50 gender representation requirement for panel
members, keynote speakers and guests?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Mr Ondarchie for his
question. The fact of the matter remains that these
issues of diversity metrics were not able to be discussed
because, as I am advised, Mr Barrie and Freelancer did
not respond to any communications post the dates that
Mr Ondarchie raised. These issues were raised in
communications with Mr Barrie, and the document that
Mr Ondarchie continues to refer to was actually not a
contract. As Mr Ondarchie, who claims to have a
professional background in commerce, would
understand, until contracts are signed, at that stage they
do not include obviously final undertakings, of which
we wanted to include diversity metrics.
Ms Wooldridge interjected.
Mr DALIDAKIS — So again, rather than getting
attacked by Ms Wooldridge for including diversity
metrics, which I find very surprising — —
Ms Crozier interjected.
Mr DALIDAKIS — And also Ms Crozier is
attacking a government for including gender diversity
metrics. I find this almost as a twilight parallel zone —
that on this side of the chamber we walk away from a
contract with a company — —
Mr Ondarchie — On a point of order, President,
which goes to relevance, this is a very narrow question.
It simply asked when after his letter that talked about
agreeing to the sponsorship did he then introduce the
question around gender diversity. It was a very narrow
question, and I ask you to bring him back to it.
The PRESIDENT — Order! One of the difficulties
for the minister in responding is he is actually being
subjected to quite a bit of interjection. I actually think
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that that encourages him perhaps to go in different
directions and not to perhaps satisfy what
Mr Ondarchie sees as the key point of his question.
Indeed, while without the actual date, the rest of the
minister’s answer has certainly been responsive to the
question and the issue itself. Whether or not the date
will be forthcoming, we will find out. The minister, to
continue.
Mr DALIDAKIS — The date in question,
30 October 2015, was the date that the government
entered into a negotiation process with Freelancer and
Mr Barrie. We chose to then undertake, I guess,
negotiations/discussions to finalise that funding
agreement. The funding agreement was not able to be
finalised, because communications between LaunchVic
and Mr Barrie went unanswered when we raised the
issue of diversity metrics with him, which can only lead
me to believe that Mr Barrie and his company were not
interested in meeting the metrics as per our request.
Be that as it may, the opposition referred to an article
that published this. In that article I did nothing other
than wish Mr Barrie and Freelancer well, noting that we
were not able to reach finalisation in that agreement. I
wish to iterate — both for your benefit, President, and
the benefit of those opposite — that it was the
government that walked away from this contract
because we could not agree to those diversity metrics
not being included because of the radio silence that was
provided by Freelancer in our attempt to discuss them.
It came at a critical point where we had other
opportunities to bring other wonderfully diverse
conferences and grow them — two of our homegrown
conferences, Pause Festival and Above All Human.
And of course I am very pleased to tell you, President,
and the chamber that while I was recently overseas in
the United States we announced that Girls in Tech will
bring their Catalyst Conference exclusively to
Melbourne, the first time in the Southern Hemisphere.
The Catalyst Conference is an amazing conference that
is held to wide acclaim across North America. In fact
there is only one other city that they are talking of
taking it to prior to bringing it to Melbourne, and that is
London. The Girls in Tech conference was one that we
had an opportunity to bring to the Melbourne
ecosystem to increase that gender diversity for our
young women — and our women of all ages, in fact. I
think rather than try and be critical, the opposition
hopefully will support us, including those diversity
metrics.
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Supplementary question
Mr ONDARCHIE (Northern Metropolitan) — I
note in your letter, Minister, you say to Matt Barrie,
‘Welcome to Victoria, the best of everything’. Well,
clearly he is not coming. But I ask you in relation to the
draft contract that you sent to Freelancer after your
letter of 29 October: Minister, in that draft contract does
it refer to the diversity metrics that you require?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — Again, Mr Ondarchie likes to
take the opportunity to advise anybody that will listen
that he has an extensive commercial background, so
Mr Ondarchie will understand that until a contract is
signed, sealed, delivered and finalised, you have the
ability to include different parts of that contract.
Honourable members interjecting.
Mr DALIDAKIS — We have one, two, three men
across the chamber attacking me for supporting greater
diversity metrics for female participation in a
conference. In previous questions we had
Ms Wooldridge and Ms Crozier attack me for trying to
increase the gender diversity metrics — —
Mr Ondarchie — On a point of order, President,
that goes to relevance, it was a simple question: were
the diversity metrics in the draft contract you sent to
him or not? A simple question.
The PRESIDENT — Order! The minister, to
continue.
Mr DALIDAKIS — President, I acknowledge that
you did not uphold that point of order, because I have
already answered that in the earlier part of the
supplementary question. I reiterate that we on this side
of the chamber do not resile from the fact that we want
gender equity across the tech system.

Latrobe Valley employment
Mr BOURMAN (Eastern Victoria) — My question
without notice today is for the Minister for Agriculture
and Minister for Regional Development, Minister
Pulford. The recent announcement that may see the
Hazelwood power station closing down in the future
casts a shadow over the Latrobe Valley. The potential
loss of up to 1000 jobs will deeply hurt a rural economy
already suffering. So my question is: given the potential
job losses on the horizon at Hazelwood, it would be
insane to risk the timber industry jobs at a place like
Maryvale, so what is the government doing to
futureproof these jobs?
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Ms PULFORD (Minister for Agriculture) — I
thank Mr Bourman for his question and for his interest
in employment in the Latrobe Valley. At the outset I
make the observation that whilst Mr Bourman referred
to media reports about the future of Hazelwood as a
potential announcement, the government is advised that
no decision has been made. We are working hard to
support the communities of the Latrobe Valley in a
number of different ways and understand that the media
report that Mr Bourman referred to of course raised
some significant concerns and anxieties for this
community, but the operator has not made any final
decision. The government is in any event providing
significant support to the communities of the Latrobe
Valley to diversify and strengthen their economy and to
support their communities with a number of challenges,
including many that they have been enduring for a very
long time.
I note Mr Davis’s observations about my administration
of the Regional Development Victoria Act 2002 and
how there is a role there in coordinating and supporting
an across-government effort. So with your forbearance,
President, I advise that in my own portfolios there are a
number of initiatives that the government is supporting
in the Latrobe Valley, including the Gippsland logistics
precinct and the Latrobe dental prosthetics lab project,
which is a fantastic one that has been many years in the
planning and is finally a construction site. It is a terrific
thing to see work underway there, creating high-tech
jobs that will be great jobs for the future of the Latrobe
Valley.
Up the road the West Gippsland performing arts centre
of course has a great deal of work going on. Ms Bath is
very interested in intensive animal industries, and we
will have a little bit more to say about that in the next
few days. In addition to that, the Horticulture
Innovation Fund is supporting horticultural innovation,
again to create and strengthen economic diversity by
having greater numbers of employers strong and
vibrant in a greater spread of industries. Of course that
is something that I think any community in regional
Victoria and even parts of metropolitan Melbourne
would welcome.
In addition to this, and with your forbearance,
President, more broadly the government is providing
support to the communities of the Latrobe Valley in a
number of other ways. New spending initiatives are
now to the tune of $220 million, which includes
$130 million for infrastructure for many projects —
more than I have time to list, but in schools, in hospitals
and in roads. Of course there is the $51 million package
of support to implement the recommendations of the
Hazelwood mine fire inquiry — an inquiry that our
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government committed to before the election — to
reopen and to provide support to that community.
In relation to Mr Bourman’s specific question about
Australian Paper, it is a very significant employer
providing a great many jobs as well, and one I am sure
that has a very strong future in Victoria. It provides a
range of products, including for agricultural industries
and other manufacturing industries, as well as paper, as
Ms Dunn likes to talk about in here from time to time.
Supplementary question
Mr BOURMAN (Eastern Victoria) — I thank the
minister for her answer. My supplementary question is:
the Great Forest National Park is a huge threat to the
economy in Gippsland with the effect it would have on
timber jobs. Will the government shelve the plans to
implement the park to protect these jobs, given the
potential for the loss of the power jobs in Hazelwood?
Ms PULFORD (Minister for Agriculture) — I
thank Mr Bourman for his supplementary question.
Mr Bourman’s supplementary question made quite a
number of suggestions and assumptions that I think
invite a response confirming or denying some of the
assertions that Mr Bourman has made. On the work of
the task force, as members here would be entirely
familiar with, the government is supporting the task
force in its work. They have provided an interim report,
which is publicly available. They are continuing their
work, with the support of the government, seeking to
establish a consensus that will provide a strong future
for the forestry industry in Victoria but also, in doing
so, preserve our natural assets. Those matters are
subject to the ongoing work of the task force. But I can
certainly assure Mr Bourman again, as I did in
responding to his substantive question, that the
government is absolutely committed to supporting the
Latrobe Valley to strengthen and diversify its economy
now and into the future.

Grand Final Friday
Ms PATTEN (Northern Metropolitan) — My
question is for the Minister for Small Business,
Innovation and Trade, Mr Dalidakis. The Victorian
Chamber of Commerce and Industry (VCCI) found that
just 12 per cent of the businesses that opened on the
grand final holiday turned a profit. The Australian
Industry Group (AIG) estimates that the cost to
Victorian businesses in lost production and wages was
almost a billion dollars. South Australia, the ACT,
Queensland and New South Wales all had public
holidays on the Monday after the grand final, which is
vastly preferable for businesses, particularly in

4855

hospitality. If you look at the businesses that deal with
interstate custom, that weekend meant that they had to
deal with two public holidays. So my question is — and
I know we have discussed this before: will the
government admit now that Monday would be a
preferable day to Friday for the public holiday?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Ms Patten for her
question. Whilst I am fighting the urge to just simply
say no and limit my contribution to that, I would like to
point out to Ms Patten that in 2011 the then opposition
leader, now Premier, made a commitment that, should
we be elected, we would introduce Grand Final Friday
as a public holiday. You do not need to take my word
for it, Ms Patten, but the estimated nearly
200 000 people that enjoyed Friday’s grand final
parade — the largest attendance at the parade in its
history — are testament to the fact that Victorians have
taken to the public holiday like no other. In fact the
only people who oppose the public holiday are those
opposite, and I believe that finally Victorians are now
aware that they wish to abolish Grand Final Friday, just
as Jeffrey Kennett abolished the Royal Melbourne
Show Day back in his term in the 1990s.
We on this side of the chamber believe that the public
holiday is a good one. We support it. I acknowledge
that we will never agree with the VCCI or with the
AIG. They are business chambers of commerce, and
they are absolutely going to support their members,
who obviously oppose the introduction of the public
holiday.
Mr Ondarchie interjected.
Mr DALIDAKIS — Can I also just point out,
Ms Patten, that this year, 2016 — a tremendous year of
achievement for diversity metrics and other issues as
well, despite those opposite wanting to attack us,
amazingly, for supporting women actually working and
being included in festivals and the like — we have
14 public holidays. Let me tell you that the number of
public holidays in New South Wales is — guess
what — 14. The AIG and VCCI always seem to miss
the statistic that Victoria has the same number of public
holidays this year as its northern neighbours. I
acknowledge that they are not on the same days and
that we celebrate different things on different days, and
that is one of the things that draws Victorians to our
great state.
By the way, we have had 11 consecutive years of
population growth, so we are outstripping the rest of the
country with people coming here to live. Obviously
there is a reason for that, and obviously the ability to
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work to live rather than to live to work is one of those
aspects. We are some of the hardest working people
globally. Our economic numbers are amazing. When
we inherited this state from those opposite,
unemployment was at nearly 7 per cent. Right now it is
around 5.5 to 5.6 per cent. There has been a tremendous
amount of work done by this government in terms of
supporting employment and our economy, and the
VCCI and AIG have acknowledged the significant
work that we have done in that area. We will not agree
in terms of the public holiday, but what I suggest,
Ms Patten, is that you jump on board with the rest of
Victoria and support the public holiday.
I may just finish by responding to an interjection by
Mr Ondarchie about small business. I had a small
business man come up to me and applaud the
government for the public holiday. He claimed that it
meant his staff could have a break and that it was the
only break between June and Melbourne Cup Day,
which falls on a Tuesday, so is not a long weekend.
Supplementary question
Ms PATTEN (Northern Metropolitan) — I thank
the minister for that contribution. I go back to the main
point of my initial question, which was about having a
public holiday on a Friday. For some businesses,
particularly in Northern Metropolitan Region, 50 per
cent of their turnover occurs on a Friday. On Monday
that does not occur. So while, yes, New South Wales
and Victoria may have the same number of holidays,
having a holiday on Monday is far preferable to not
only small business but, I would probably say, the
Bulldogs fans in this state today.
However, my supplementary question to the minister is:
given we have two years of data, we have got the
information from the VCCI and we have got the
information from the AIG, will the government
consider at least reviewing the data, reviewing the
situation and reconsidering changing the day from
Friday to Monday for the grand final holiday?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Ms Patten for her
supplementary question. We undertook a limited
review after the public holiday in its first instance last
year, and in that review we deemed that the holiday
was, not surprisingly, a massive success and supported
overwhelmingly by the Victorian public. The simple
answer to your supplementary question is no. Just to
remind those opposite — because they usually, as does
Mr Ondarchie, fail to do their homework — the public
holiday was gazetted in perpetuity. We are not going
back to gazette the public holidays again and again. The
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only way that those holidays will be removed is if the
Victorian public vote in a Liberal-Nationals
government which will steal that public holiday away
from Victorians just as Jeffrey Kennett did with the
Royal Melbourne Show Day.

Ivory and rhinoceros horn trade
Ms PENNICUIK (Southern Metropolitan) — My
question is for the Minister for Small Business,
Innovation and Trade, representing the Minister for
Consumer Affairs, Gaming and Liquor Regulation.
Last month the International Fund for Animal Welfare
(IFAW) released a report entitled Under the
Hammer — Are Auction Houses in Australia and New
Zealand Contributing to the Demise of Elephants and
Rhinos? Across a nine-month period IFAW found
2772 ivory items for sale at 175 auctions in 21 auction
houses in Australia and New Zealand, 5 of which are in
Victoria; and 13 rhino horn items were also found,
including raw and carved rhino horn, jewellery and wax
seals. Seventy-eight per cent of those items were
sold — where the auction results were available. I have
been told ivory has been seen in Melbourne shops.
Minister, is the government aware of this report and of
the scale of the sale of ivory and rhino horn in Victoria?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Ms Pennicuik for her
question. As Ms Pennicuik would be aware, obviously I
represent the minister in the other place, and I will take
the substantive part of that question on notice. Can I
just say for the record that I am not sure that anybody
would be comfortable with those beautiful animals
being used in such a way for commercial gain,
especially when they are threatened species, and so I
look forward to providing you with that written
response from the Minister for Consumer Affairs,
Gaming and Liquor Regulation in the other place.
Supplementary question
Ms PENNICUIK (Southern Metropolitan) —
Thank you, Minister, for that response. While the
federal laws under the Environment Protection and
Biodiversity Conservation Act 1999 are quite strict
regarding importation of ivory and rhino horn, there is
no specific state or territory regulation of trade in
non-live elephant or rhinoceros specimens. Under
federal law elephant specimens may be imported under
what is called a pre-Convention on International Trade
in Endangered Species of Wild Fauna and Flora
(CITES) certificate, which is meant to prove that the
specimen predates the 1975 listing of elephants on
CITES. But the IFAW report found that of the
21 auction houses and the 5 that I said are in
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Victoria — 4 of those are in Melbourne — only 7 had
written policies on their websites regarding rules and
regulations; only 2 of these made specific mention of
trade in endangered species, even though they were
selling it; and only 8 per cent of ivory items for sale
were accompanied by provenance documentation.
Minister, can you advise also whether Consumer
Affairs Victoria monitors auction houses to ensure that
ivory or rhino horn for sale in Victoria is not illegal?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — Again, Ms Pennicuik, I thank
you for your question, and I will again seek a response
from the minister in the other place.

QUESTIONS ON NOTICE
Answers
Ms PULFORD (Minister for Agriculture) — I have
answers to the following question on notice: 4739,
5056–8, 5137, 5339, 5343, 5836, 6294, 6298–9,
6314–443, 6445–646, 7012–15, 7025, 7027, 7030–1,
7033–9, 7041–3, 7047–9, 7053–62, 7064–6, 7077–123,
7126–34, 7142–6, 7161–6, 7168–73, 7178–87,
7189–99, 7202–22, 7226–33, 7235, 7259–71,
7285–382, 7456–63, 7467, 7472–7, 7480–4, 7607,
7611, 7613, 7615–17, 7619–23, 7625–8.

QUESTIONS WITHOUT NOTICE
Written responses
The PRESIDENT — Order! In respect of today’s
questions I would indicate that regarding
Mr O’Donohue’s question to Mr Herbert — the first
question of the day — the minister has undertaken to
provide a response on both the substantive and
supplementary questions. I actually thought he went
pretty close to having covered the issue on his
supplementary question.
In regard to Ms Lovell’s question to Mr Herbert, I
would ask that the substantive question have a written
response, as the minister volunteered, but I am
absolutely certain that ‘No’ was sufficient to discharge
the supplementary question, so I do not seek a written
response on that. In both those cases for Mr Herbert
they are one-day responses.
On Ms Bath’s question to Ms Pulford, the substantive
and supplementary questions, the minister has indicated
she would be prepared to provide a written response,
and that is one day.
On Mr Davis’s question to Ms Pulford, Ms Pulford has
also indicated a preparedness to provide a response to
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both the substantive and supplementary questions.
However, that does involve a minister in another place,
and therefore that is two days.
On Mr Ondarchie’s second question to Mr Dalidakis,
both the substantive and supplementary were quite
specific in seeking information on time frames. I think
the minister did explain the process, and I certainly
accept that in contract negotiations things can change in
terms of discussions over a contract, but the questions
were specific about time frames, and I would invite the
minister to actually provide a response on both the
substantive and supplementary questions. This is
Mr Ondarchie’s second question of the day. Given the
minister’s unavailability to the house tomorrow, that is
two days. I do wish you well for Yom Kippur.
In respect of Ms Pennicuik’s question to Mr Dalidakis,
both the substantive and supplementary questions, the
minister has indicated a preparedness to provide a
written answer to that, and that is certainly what I
would be expecting. Again, it is a minister in another
place, so that is two days.
Mr Davis — On a point of order, President, I asked
a question in the last sitting week regarding the Great
Forest National Park and the impact on small business
employment of Minister Dalidakis. I received a
response today which rejects the point that I made. The
minister says, for example, in his supplementary
response, ‘The Great Forest National Park is not a
matter related to my portfolio’. President, you made a
ruling in the period when this question was being
discussed in the chamber, and you said that the point I
raised was consistent with the minister’s capability or
jurisdiction to actually indicate whether he or his
department intends to take studies of impacts of various
things, whether or not that is the practice the
department would have:
I do not see that that is necessarily contingent upon … the
jurisdiction of another minister —

and it goes on. The point is that you made a ruling that
the impact of a government policy on his portfolio is
something that he could examine. He has failed to do
that. I will provide you with a copy.
The PRESIDENT — Order! Essentially I am not in
a position to direct a minister on exactly how they
should answer a question. The minister did on that
occasion indicate that it was not part of his portfolio, as
you have rightly said, Mr Davis. My point was that,
yes, the small business ministry might well take a view
on a range of matters outside its direct responsibility if
it thought there were implications for or impacts on
small business and might well seek to voice any
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concerns, proposals or recommendations in respect of
matters under consideration of another minister. I note
the questions, and I do have the questions in front of
me. I note that the minister has chosen to indicate in his
answers to both the substantive and supplementary
questions that he does not have any information to
provide you, on the basis that it is not part of his
portfolio. I think that you can basically take your
answer from the minister as a no.
Mr Davis — But, President, he doesn’t actually say
that in answering the question.
The PRESIDENT — Order! Whether the minister
expresses himself in a form that is acceptable to a
member of the house is not a matter for me to
determine. The minister has provided a response, and I
think you can reflect on the response as regards the
questions asked.
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Ms PULFORD (Minister for Agriculture) — By
leave, I move:
That this house meets with the Legislative Assembly for the
purpose of sitting and voting together to —
(1) choose a person to hold the place in the Legislative
Council rendered vacant by the resignation of the
Honourable Damian Drum and, as proposed by the
Assembly, that the time and place of such meeting be
the Legislative Assembly chamber on Wednesday,
12 October 2016, at 6.45 p.m.;
(2) choose a person to hold the place in the Senate rendered
vacant by the resignation of Senator Stephen Conroy
and, as proposed by the Assembly, that the place and
time of such meeting be the Legislative Assembly
chamber on Tuesday, 25 October 2016, at 6.45 p.m.;
and that standing and sessional orders be suspended to the
extent necessary to —
(1) provide that on Wednesday, 12 October 2016, the order
of business will be —

JOINT SITTING OF PARLIAMENT
Messages

Legislative Council vacancy and Senate
vacancy

Formal business
Members statements (up to 15 members)

The PRESIDENT — Order! I have received the
following message from the Legislative Assembly in
respect of a joint sitting for Council and Senate
vacancies:
The Legislative Assembly has agreed to the following
resolution:
That this house meets the Legislative Council for the
purpose of sitting and voting together —
(1) to choose a person to hold the place in the Council
rendered vacant by the resignation of Damian
Drum and proposes that the time and place of such
meeting be the Legislative Assembly chamber on
Wednesday, 12 October 2016, at 6.45 p.m.; and
(2) to choose a person to hold the place in the Senate
rendered vacant by the resignation of Senator the
Honourable Stephen Conroy and proposes that the
time and place of such meeting be the Legislative
Assembly chamber on Tuesday, 25 October 2016,
at 6.45 p.m.

General business
At 12 noon, questions
Answers to questions on notice
General business (continues)
At 5.00 p.m. statements on reports and papers
At 6.00 p.m. adjournment (maximum 30 minutes);
(2) provide that on Tuesday, 25 October 2016, the
order of business will be —
Messages
Formal business
Ministers statements (up to 5 ministers)
Members statements (up to 15 members)
Government business

It is presented for the agreement of the Legislative
Council, signed by the Speaker on this day, 11 October.

At 2.00 p.m. questions

I might just make the comment that in a formal
document such as this it might have been much more
preferable to have the former member described as the
Honourable Damian Drum, which is his honorific.

Constituency questions

Answers to questions on notice

Government business (continues)
At 6.00 p.m. adjournment (maximum 30 minutes).
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Ms WOOLDRIDGE (Eastern Metropolitan) — I
am very pleased to have the opportunity to speak on a
motion put forward by the Deputy Leader of the
Government. The good news is that it was not so hard
after all for the Deputy Leader of the Government to
move that motion. We have had repeated claims over
the many weeks that we have been seeking to have a
joint sitting that the deputy leader could not possibly
move that motion, that in fact that motion could only be
moved by the Leader of the Government, that the
Leader of the Government needed to be in the chamber
to move the motion and that the Leader of the
Government needed to attend the joint sitting. What we
have seen, in fact, with quite some ease, is the capacity
of the Deputy Leader of the Government to move that
motion and in doing so to demonstrate a massive
backflip by this government.
It should come as no surprise to anyone in this chamber
or those beyond listening to the proceedings that the
coalition will strongly support this motion to hold the
joint sitting to swear in Luke O’Sullivan to replace the
Honourable Damian Drum as The Nationals
representative in Northern Victoria Region, as well as
to fill the Senate vacancy following the resignation of
Senator Stephen Conroy.
Mr Leane interjected.
The PRESIDENT — Order! Mr Leane, thank you!
Mr Leane interjected.
The PRESIDENT — Order! As a kid I had a
crystal set, and you sound a lot like it. Stop. I will
explain that to you and all you young people later. It
was before the transistor radio, and you had to attach it
to a piece of metal to actually listen to the cricket from
England.
Mr Ondarchie — That was before Bluetooth.
The PRESIDENT — Order! It was just before
Bluetooth — by about 60 years . The Leader of the
Opposition, to continue without response.
Ms WOOLDRIDGE — Thank you, President. I am
glad you brought the house to order, because I am just
about to quote you. It was actually eight weeks ago, on
16 August, that the President read out this message:
In accordance with section 27A(4) of the constitution, The
Nationals for regional Victoria nominate Mr Luke
O’Sullivan … to fill the vacancy.
Mr O’Sullivan has been duly elected by The Nationals for
this vacancy and is qualified to sit as a member of the
Legislative Council.
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I would be most appreciative if you could advise our office of
the timing of the joint sitting once it has been arranged.

What has happened over the last eight weeks? What we
have seen from the Victorian Labor Party is a trashing
of our constitution, a trashing of our standing orders
and the significant contravention of the processes and
procedures of this chamber. We have witnessed the
need to bring into this chamber repeated measures,
there has been a very strong message from every
non-government member in this chamber that a joint
sitting was required as soon as possible as the first order
of business and we have debated that each and every
week. It has not occurred, and it has been a reflection
on the Labor government as a result. We have even
seen this messy saga caused by the Labor government
hit the law courts.
We see in this motion the extreme paranoia of those
opposite in needing to group the vacant Labor Party
Senate vacancy with Mr O’Sullivan’s swearing in,
because somewhere in their thinking was that this
chamber would attempt to go ahead and block the
Labor Party’s appointment, when what we have been
very clear about all along is that we believe the process
to get a member sworn in as a member of Parliament is
a primary responsibility of the Parliament and it should
not be held up for party-political measures, which is
exactly what we have seen from the Labor Party. They
may choose to do it; we would not, and we have been
very clear about the processes all along, but that is
primarily what has happened.
We have had the Deputy Leader of the Government —
and I must say it was a little bit sheepishly — moving
that we get on and have this joint sitting, which is
absolutely what is required. The fact is that this house
does require some cooperation to function. What we
see because of the failure of the government to have
that joint sitting is that we now have 20 bills on the
notice paper, and this chamber very clearly and loudly
said just last sitting week and in the sitting weeks
before that the joint sitting is the chamber’s priority.
Many bills were not dealt with because of the absence
of that joint sitting, and I think the government has now
reflected on that capacity. We have been very clear all
along that the joint sitting was our primary
responsibility and that not holding the joint sitting was
in absolute contravention of all the standing orders of
this house.
I am pleased that we are able to move forward and will
be able to support the ongoing operation of this
chamber in its normal processes now that we are able to
have this joint sitting and have the duly nominated
member of The Nationals in his place to represent his
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constituency. The last eight weeks have given us an
insight into the Andrews Labor government as one that
does choose to play politics at the most bizarre times
rather than governing and providing representation for
Victorians. It is unfortunate, but it is probably also the
reality that Victorians are waking up to this as being
how this government acts. We did warn at the time that
this process, which has been used previously when
eight members have been sworn into this chamber
through joint sittings to replace retiring members —
and they have been from the Labor Party, the Liberal
Party and The Nationals — could also happen for their
members in the Senate, and what do we see but
Senator Conroy resigning and the need for those
opposite to hold a joint sitting for that replacement.
What was predicted has come to bear, and now I am
pleased to say we are able to get on with it because of
that interest.
There has been an interesting tweet today from a
resident in northern Victoria who said, ‘Amazing how
quickly you can move to fill a Labor Senate vacancy
when they’ve been so undemocratic re Mr O’Sullivan’.
I do want to repeat the words of a former Labor Leader
of the Government in this place, John Lenders, when he
spoke on clause 9 of the Constitution (Parliamentary
Reform) Bill 2003, a clause to establish the joint
sittings when a casual vacancy has occurred in the
Legislative Council. He said at the time, and I quote it
again — we have had this quote each week — that:
… a government that refused to convene a joint sitting would
deservedly be held in contempt by the Victorian public.

It has taken eight weeks to get to this point, and the
Victorian public knows that that is the case.
What we have seen in the media and what we have seen
from community feedback throughout Victoria has
been overwhelming support over the last two months to
have this joint sitting and to get on with the
appointment of Luke O’Sullivan. From our perspective
it has really been quite naive of the government,
because such has been the focus on the failure of the
Labor government to have this joint sitting that
Mr O’Sullivan now has a higher profile in Northern
Victoria Region than practically any Northern Victoria
Region representative from the government side of
things. It is very clear that he will do an excellent job
when he is enabled to represent his constituency. The
media throughout the region has been condemning
Mr Andrews and the Andrews government, and rightly
so.
I said at the time that the failure of the Victorian Labor
Party to support the motion was a very dark day in this
chamber’s history. Today I am very pleased that we are
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able to right that wrong. I have to say very clearly that a
government should never use party politics with the
sole purpose of denying a member of Parliament their
ability to become a member of Parliament and to be
able to represent their constituency. That is a dark day
from Labor, and I am pleased that we are able to move
beyond that.
The Victorian coalition strongly supports the motion
before the house, and I encourage everyone to do so.
Importantly it will enable Mr O’Sullivan to represent
half a million Victorians across Northern Victoria
Region as the fifth member of the upper house team
there. They have always had an entitlement to have five
members, and now they have a member they will be
able to enjoy and appreciate. So I support this motion
and recommend it to the house.
Mr BARBER (Northern Metropolitan) — Well,
how about that? Labor finally get around to doing the
right thing, and they are still doing it for entirely the
wrong reasons. There has not been some great change
of heart. There has not been some reconsideration.
There has not been some overwhelming public opinion.
Like so many other things that Labor does, it is due to
some sort of internal factional power play. Even from
his post-politics career former Senator Conroy is still
lobbing bombs into the Victorian factional system, with
zero consideration for the decisions that were made by
his Labor colleagues down here, but putting them
straight into a trap of their own making. Because if they
are short one vote in the federal Senate with so much
being at stake there and often hanging on one
vote — —
Mr Dalidakis — They’ve got five automatic pairs.
That’s what they do.
Mr BARBER — Oh! Mr Dalidakis has got his own
intelligence on the operations of the Senate — —
Mr Dalidakis interjected.
Mr BARBER — That is right; you worked for
Senator Conroy, Mr Dalidakis. The pairing system has
broken down in relation to the House of
Representatives. Who knows how long Labor was
going to keep this game going down here, and who
knows how long it would have been before the federal
coalition tried the same thing in tit-for-tat manner.
Unfortunately what that means is that we are now
correcting the error, but the bad precedent that
established it remains. There has been no change of
heart from the members of the gangster government
over there. Ninety-nine per cent of all of their politics is
the internal politics of the Labor Party, and they wonder
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why when the effects are felt out here in the broader
world it leaves the population cold.
The Greens welcome this motion. We have moved and
supported motions similar to it, and now oddly we are
getting the reverse motion from the reverse backflip
from the lower house. I do not imagine members will
pipe up in support of this motion here, but members
down there certainly had to speak out of the other side
of their faces. Unfortunately there has been no change
of heart and no change of behaviour in the way this
government operates. They are doing the right thing for
entirely the wrong reasons, and the damage has been
done, because some future government will come along
and pick up this bad precedent and drag us further
down the slippery slope.
Ms PULFORD (Minister for Agriculture) — Well,
what an extraordinary lack of grace we have seen just
now. We got through nearly 3 hours today without the
sort of childish and petulant behaviour that we have
been enduring in this place since May. If I could just
respond briefly, we are proceeding in this way in spite
of Ms Wooldridge’s efforts and those of her party. Our
priorities are our legislative program: the domestic
violence order scheme, which we commenced debate
on just before question time, and the carjacking and
home invasion legislation. Our priority is the priority of
the Victorian community and ensuring their safety.
In response to the comments of Ms Wooldridge, I
would just remind her that 123 days passed between
when Mr Drum indicated his desire to check out of here
and the preselection by The Nationals of
Mr O’Sullivan. To suggest that the coalition had any
great urgency in filling this vacancy is just
fundamentally dishonest.
I would also indicate to the house that Mr Jennings will
be joining us for the joint sitting tomorrow, and I
certainly look forward to sitting with him in the
Assembly chamber on that occasion. I point out to
members opposite again, for what feels like the
umpteenth time, their extraordinary hypocrisy here
where they cry crocodile tears for The Nationals — in
fact a candidate who is not a resident of Northern
Victoria Region, unlike the resident that
Ms Wooldridge referred to in her contribution.
Mr Jennings’s constituents in South Eastern
Metropolitan Region have been denied their full
representation in this chamber for six months.
There are five weeks to go on this extraordinary and
unprecedented suspension. I know Mr Barber likes to
make an argument to suit his coalition arrangements as
it suits him, and we have heard no shortage of that in
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this Parliament or indeed in the previous two. But
Mr Jennings will be joining us. Our focus is on our
legislative program, and really we would have expected
a little more style and grace from the member opposite.
I know that she does not want to be here; the rest of us
do, and we are interested in getting on with our
legislative program.
Motion agreed to.
The PRESIDENT — Order! Can I just make one
point, and I do not want to go over all the sorts of issues
that we have been over before. I just want to make one
point in terms of our standing orders, and that is that
several times in the debate it has come up that it is
necessary for the Leader of the Government to move
this motion to seek a joint sitting. That is not the case.
By the rules, by our standing orders, there is no
requirement for the Leader of the Government to
propose such a motion. Indeed it would be open to any
member of this chamber to propose such a motion and
for the chamber to then determine the outcome of that
motion.
I accept, and perhaps this is what was meant in terms of
the prosecution of that view in a number of debates,
that it has been a convention of this house. But
conventions, whilst I believe that they do have an
importance in our consideration, do not preclude the
opportunity for another member to move this motion in
this house under our standing orders. That is the case.

CONSTITUENCY QUESTIONS
Northern Victoria Region
Ms LOVELL (Northern Victoria) — My
constituency question is for the Minister for Health and
it is regarding the ongoing issue of unacceptable
waiting times at the Goulburn Valley Health
(GV Health) emergency department. I have recently
been contacted by a constituent who is very upset that
her 88-year-old father, who collapsed in Euroa and was
taken to GV Health, was seen on arrival but then put in
a wheelchair and left waiting in the waiting room for
7.5 hours before being treated and admitted. The
constituent said that they were not advised of how long
they would be waiting and that staff were extremely
busy and highly stressed. She said there really needs to
be further funding from the government to allow this
hospital to run more efficiently and for emergency
patients to have access to medical staff without an
unacceptable wait. She said that the morale problem
within the hospital also needs to be addressed but that
maybe without the extreme stress they are under things
would improve.
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My question is: what interim measures will the minister
put in place to immediately improve wait times for
patients of Goulburn Valley Health’s Shepparton
emergency department while we wait for the
redevelopment of the hospital to be completed?

Western Victoria Region
Ms TIERNEY (Western Victoria) — My question
is for the Minister for Emergency Services in the other
place. The minister is more than aware of the impact
that the floods are having on a significant number of
assets in western Victoria and in particular the damage
to and destruction of our roads. My question to the
minister is: what exercise will be undertaken to audit
the damage to roads in western Victoria due to the
extreme wet weather conditions and flooding?

Western Metropolitan Region
Ms HARTLAND (Western Metropolitan) — My
question is for the Minister for Planning, Mr Wynne.
The proposed east–west alignment of a third runway at
Melbourne Airport will greatly expand the number of
dwellings in the western suburbs whose amenity will be
affected by aircraft noise. How will the minister be
consulting with residents in affected suburbs on any
expansion or amendment of the Melbourne Airport
environs overlay, including the provision of any
compensation required to ensure dwellings are suitably
soundproofed?
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Western Victoria Region
Mr MORRIS (Western Victoria) — My
constituency question is directed to the Minister for
Emergency Services. Western Victoria has experienced
significant rainfall, resulting in flooding of significant
areas. I would like to record my thanks to the State
Emergency Service volunteers for their dedication and
hard work in serving and keeping Victoria safe during
this difficult time. However, a further impact of these
significant rain events will be the increased fuel load in
the upcoming fire season. Emergency Management
Victoria has already released a report indicating that
western Victoria will experience higher than average
fire danger this coming fire season, and this will only
increase with the recent rains. Despite this, the
government has made a decision to take western
Victoria’s skycrane away, which is absolutely absurd.
My question to the minister is: will the minister commit
to ensuring that western Victoria’s skycrane remains
based in Ballarat to keep all western Victorians safe?

Western Metropolitan Region
Mr MELHEM (Western Metropolitan) — My
constituency question is directed to the Minister for
Health, Jill Hennessy. In light of the recent tragic events
in the Victorian health system the Andrews Labor
government has made a commitment to strengthen
maternity services in Victoria. Using the words of the
Minister for Health:

Northern Metropolitan Region
Ms PATTEN (Northern Metropolitan) — My
question is for the Minister for Education, Mr Merlino.
Recently I, along with other MPs, was contacted by a
resident of Docklands who, like others, is deeply
concerned by what they described as the education
department’s discrimination against residents by
waiving their right to attend their nearest state
secondary school. Instead they have created a
discontinuous zone, effectively leapfrogging over the
University High School zone, to assign them to
Mount Alexander College in Flemington. This means
the primary and high schools for that area are on
opposite sides of the city. Long travel times in opposite
directions do not facilitate attendance, support working
parents or forge community ties. Given the
government’s 2016–17 budget delivers the largest ever
investment in Victorian schools, when can the residents
of Docklands expect the government to identify suitable
land for either a new primary school or a new high
school to meet the needs of the inner city?

It’s crucial that hospitals continue to train and develop their
staff so they have the skills they need to better monitor
women and their babies before giving birth.

Considering that $1.4 million in funding has been
recently provided to 46 Victorian public hospitals to
share, I ask the minister to outline what additional
funding was delivered to Western Health for its foetal
monitoring systems and how this funding will benefit
the women of Western Metropolitan Region.

Eastern Metropolitan Region
Ms DUNN (Eastern Metropolitan) — My
constituency question is for the Minister for Public
Transport. Transdev, the bus operator contracted to
Public Transport Victoria, runs several bus routes
through Manningham city. In late 2014 Transdev
conducted consultation on proposed changes to their
network to commence in 2015. The proposed changes
were greeted with disdain from Transdev’s passengers
in Manningham during the public consultation process.
The changes were deferred at the request of the
Minister for Public Transport, Jacinta Allan. Does the
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minister have an update on the status of the deferred
changes and whether Transdev plans to alter the
timetables or routes in Manningham in the near future?

Western Victoria Region
Mr RAMSAY (Western Victoria) — My
constituency question today is for the Minister for
Public Transport, Jacinta Allan. A constituent contacted
my office in relation to a bus service from Aireys Inlet
to Torquay. He has indicated that he is sending children
to the secondary school in Torquay using the school
bus service. But with 20 more Aireys Inlet children
expected to take the bus next year, he is concerned
there will not be enough room for them all without a
larger service.
His suggestion is that the Public Transport Victoria
(PTV) bus could stop at the Surf Coast shire office so
that Aireys Inlet children are able to take it to the
nearby Surf Coast Secondary College. There is already
a bus stop there on one side of the road, but the service
from Aireys Inlet does not recognise it as an official
pick-up place, so the overcrowded school bus remains
the only option for these children. So I ask: will the
minister request a PTV review to add a bus stop in
order to cater for the growth of Aireys Inlet and the
increasing number of students commuting to Torquay?

Eastern Metropolitan Region
Mr LEANE (Eastern Metropolitan) — My
constituency question is directed to the Minister for
Public Transport, Jacinta Allan. Last week I was at the
site of the new Bayswater station, where the grade
separation is happening at Mountain Highway and
Scoresby Road, with a stakeholder group that
represents constituents around the particular Bayswater
area. Many of them could not believe that the previous
government had a plan to grade separate Mountain
Highway but leave a boom gate for the maintenance
depot to be accessed. The maintenance trains travel
through that particular intersection a lot more slowly
than passenger trains, so it was a bizarre plan the
previous government had. Also, the constituents were
more surprised that the member for Bayswater at the
time was a minister in that government. So the question
I ask is: can the minister confirm this was the previous
government’s flawed plan?

Western Metropolitan Region
Mr FINN (Western Metropolitan) — My
constituency question is to the Minister for Roads and
Road Safety. The minister will recall my advocacy for
the removal of a roundabout at the intersection of Gap
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Road and Horne Street in Sunbury and its replacement
with traffic lights. I am delighted that the minister has
listened to me and has announced the change for the
intersection, but my concern is that, despite his recent
announcement, the roundabout will remain. Will the
minister assure me and the Sunbury community that the
necessary funding has been allocated to make this
intersection safe for motorists and pedestrians alike?

Southern Metropolitan Region
Ms CROZIER (Southern Metropolitan) — In an
answer to a question I asked the Minister for Public
Transport — and my question is directed to her
again — about value capture land sites in Bentleigh, the
minister in her answer outlined no plans for any
development at McKinnon Road or Centre Road.
However, at North Road, Ormond, there are plans for a
mix of both commercial and residential use. Labor’s
13-storey sky tower, which is not in keeping with local
amenity, is of great concern to a number of my
constituents within the area. The minister in her answer
said that the plans would be on public exhibition later
this year for public consultation in relation to this mix
of commercial and residential development in this area
at Ormond station. My question to the minister is:
exactly when will these plans be exhibited and how
long will the public have to comment on them?

NATIONAL DOMESTIC VIOLENCE
ORDER SCHEME BILL 2016
Second reading
Debate resumed.
Ms TIERNEY (Western Victoria) — Just prior to
question time I began my contribution on the National
Domestic Violence Order Scheme Bill 2016, and I was
talking about the profound and devastating impact
family violence has on everyone and why a bill such as
this, while it may seem minor in the grand scheme for
the prevention of family violence, is also quite
critical — because across Australia many of us know
now that a woman is killed every week by a male
partner or ex-partner and that thousands are injured
every year.
It is estimated that one in three women has been a
victim of partner crime and that one in four children has
witnessed partner violence. Without even touching on
the impact on the mental health of victims, these are
horrifying statistics. While they are damning statistics,
what needs to be driven home is that victims are more
than statistics. They are mostly women — women with
family, women with friends and children and careers
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and aspirations for the future. They are indeed our
neighbours, colleagues, friends and family. To do
nothing to stop family violence would be to fail those
who have experienced this horror in the past.
While this bill is not a magic key that will end family
violence once and for all, it is an important part of the
government’s plan. It is something more than what is
currently available, and step by step, with more and
more protection for victims made available, we can
reduce the number of women killed and physically or
mentally damaged by family violence. The bill creates a
new act to provide for a national recognition scheme for
Victorian family violence safety notices, family
violence intervention orders and domestic violence
orders made in other states and territories and New
Zealand.
The benefits of a national scheme cannot be
underestimated. Currently each state and territory, as
well as New Zealand, has its own form of domestic
violence orders, or DVOs. They are civil restraining
orders that forbid a person from committing family
violence against a victim. They are known as family
violence safety notices, or FVSNs, in Victoria.
Currently if a victim was to move interstate or to New
Zealand, they would have to reregister their DVO in
their new jurisdiction. That means extra time spent
away from family. It means going into an
uncomfortable place and possibly reliving the horrific
experience that they went through just to ensure that
they receive the same protection in a new state or
country, and it means that if they are unable to
reregister, their protection by way of a DVO is
unenforceable in the new jurisdiction. We simply
should not have to make victims of family violence
relive their experiences just to maintain protection
under the law, and this is why this bill will help
Victorians.
In December 2015 the Council of Australian
Governments agreed to introduce a national domestic
violence scheme, with this legislation fulfilling that
agreement. Under this legislation, once victims receive
protection in the form of a DVO, they will be covered
across the country. This of course means less time
before the courts. Furthermore, all current safety notices
and intervention orders will be incorporated into the
new scheme, so Victorians with current family violence
safety notices will be automatically included in the new
national scheme, ensuring that they will be protected
nationwide.
The Victorian government conducted extensive
consultation with Victoria Police, the Magistrates Court
and the Children’s Court. Broader family violence
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stakeholders were also consulted extensively, and I
echo the statements of my colleague in the lower house
the member for Geelong, Christine Couzens. Those
comments were in regard to the work done by
community services in the Geelong region that tackle
family violence. They are a fundamental part of
Geelong society, and they deserve all the support they
can get from the Victorian government.
One of the more insidious aspects of family violence is
the role that isolation plays in exacerbating it. Women
in rural and remote areas are more likely to experience
higher rates of male violence, so community services
and organisations in my electorate of Western Victoria
Region that are dedicated to helping victims of family
violence are very important — organisations such as
Emma House Domestic Violence Services in
Warrnambool, in the south-west, that provide outreach,
court support, accommodation and supporting
counselling, amongst other important services, for a
wide area.
At a local government level we have the Great South
Coast Strategy to Prevent Violence against Women and
Children. It is a joint development by five councils of
the Great South Coast and includes over
50 organisations in the South West Coast region to
prevent family violence and address the impact of
violence against women and children. Their
contributions towards keeping families safe are vital to
the community, and this bill will complement their
work.
Family violence is Australia’s no. 1 law and order
issue. Family violence is the no. 1 health issue for
Victorian women aged between 15 and 44. Blood
pressure, obesity, smoking — we all agree that these
three issues are serious health risks, and they need
addressing, but the reality is that those three risk factors
are overall less damaging to the health of women aged
15 to 44 than family violence. We need to do
everything we can to reduce the risk, and this bill is one
way of doing so. While stopping family violence
should not need to be argued from an economic point of
view, the reality is that violence against women and
children cost the Victorian economy $3.4 billion in
2009, with most of this cost concentrated in local and
regional services, as well as law and order.
Family violence is not something that is going to be
fixed overnight. We knew this when we established
Australia’s first Royal Commission into Family
Violence. We accepted all 227 recommendations and
committed $572 million as a first step towards
implementing those recommendations. We have made
a commitment to tackle family violence head on. This
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bill cannot guarantee 100 per cent protection to
everyone, but as I stated earlier, at the very least it is
something more than victims currently have, and it is a
step in the right direction. It is with these steps that we
will make our state a safer place to live for everyone. It
is a small step in a very long road towards ending
family violence, but it is an important step and one that
I am proud to lend my support to. I definitely commend
this bill to the house.
Ms CROZIER (Southern Metropolitan) — I am
also pleased to rise this afternoon and speak to the
National Domestic Violence Order Scheme Bill 2016.
As other members in their contributions have said, this
is a serious issue that we all collectively have concerns
with and have a bipartisan approach to dealing with.
Successive governments have undertaken and looked at
various issues around domestic violence or family
violence. As other speakers have said, this current
government established the royal commission, which
resulted in 227 recommendations. I would like to take
this opportunity of congratulating and acknowledging
Tim Cartwright in the position that he is now
undertaking as implementation monitor to oversee and
look at the implementation of those recommendations. I
note that that has occurred after the Minister for the
Prevention of Family Violence, who was co-chairing
that important task, was sidelined by the Premier —
unfortunately, I believe. Nevertheless, I think
Mr Cartwright will do an excellent job in that role.
This bill is to provide for a national recognition scheme
for family violence intervention orders, family violence
safety notices and other domestic violence orders
(DVOs). As I said, subsequent governments have been
looking at this issue, and I note that the federal
government, which has been working across the nation
and working with all levels of government in
addressing this very big issue, had this on the agenda
for the Council of Australian Governments (COAG)
early last year. I think at the time the federal minister
was hoping that a national domestic violence order
scheme would be complete around the end of 2016.
There was no certainty around that, but there was the
intention that there be a national domestic violence
order scheme in place and that that would enable
various jurisdictions to share that information.
As others have said, this is really about ensuring that a
victim of family violence — whether that is a woman
fleeing a family violence situation or someone who has
a DVO out in one particular state or territory and who
travels to another state or territory — does not have to
reapply to the courts to get that order reinstated. As my
colleague Mr Rich-Phillips highlighted, it is not about
just women and children. We know victims of family
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violence suffer financial abuse, and that is certainly a
form of family violence. We have people in same-sex
relationships — and this is very underreported — that
are also fleeing domestic violence situations. We have
the complexities of a whole range of different issues
around family violence or domestic violence situations
and even some males who are fleeing violent female
partners. I have heard many stories of males fleeing
violent female partners perhaps because they are under
the influence of drugs and alcohol and also have very
aggressive behaviour.
We are talking about anyone who needs to have that
protection in place. Yes, there is a big focus on women
and children, and, yes, it is true to say that more women
are seriously maimed and even tragically killed far too
often at the hands of male perpetrators, but I think we
need to be looking at all victims of family violence
when we are talking about legislation such as this. It is
incredibly important.
As I said, I am very pleased that there is an approach at
all levels of government to look at the very serious
issue of domestic or family violence, and much is being
done at the federal level. Of course various aspects are
happening at the state level but also at the local
government level as well. There are programs and also
organisations who have programs in place doing a huge
amount of work to assist in this endeavour. As I
mentioned previously, COAG firmly looked at this
situation and agreed to introduce a national domestic
violence order scheme, and all leaders agreed to
introduce laws to facilitate this in the first half of next
year. I am referring to a report at the end of last year, in
2015, and I note that it was introduced towards the end
of the first half of this year, and we are debating it now.
COAG, together with the advisory panel that the federal
government put together with former Australian of the
Year Rosie Batty and former police commissioner Ken
Lay, have undertaken a significant amount of work in
this area too, and it is very heartening for the public to
know this.
One of the areas that I want to draw attention to is the
area in the bill that talks about the commencement date,
and this comes into operation on a day or days to be
proclaimed. As my colleague Mr Pesutto pointed out,
we do not know when that might be, and the
government needs to make that as clear as possible
because, yes, we are relying on some IT systems, but I
remind members that the CrimTrac agency actually has
an ability to share data, and I will refer to what it says in
a moment, but we also had national schemes before the
information technology came into being that did occur
across the various jurisdictions in Australia, so it is not
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as if we have not done this before, where national
schemes are put in place.
I will return to CrimTrac. CrimTrac, in partnership with
all Australian police agencies, continues to work
collaboratively to provide essential information services
to police and law enforcement agencies for a safer
community and safer Australia. In 2015–16 the
CrimTrac agency referred to what they were going to
do, and that included things such as continuing to
operate, maintain and enhance existing systems and
services, including the following national systems and
services: automated fingerprint identification system,
criminal investigation DNA database, child protection
services, police reference systems, police checking
service, national firearms services, national ballistics
identification, missing persons and victims system, and
the cybercrime online reporting network. Importantly,
in relation to what we are discussing here this
afternoon, it also included implementing a national
domestic violence order information sharing system
prototype.
So this is something that CrimTrac — that is, the police
agencies — are already doing and looking at and
tracking. They have a strategy that recognises, and I
quote:
… that CrimTrac is responsible for providing national
information-sharing solutions for our partners …

This actually fits in relation to what we are discussing
here, so I do see that the government needs to take this
into consideration and not use the excuse of the federal
government and what they are trying to achieve at a
national level without undertaking its responsibility in
relation to this very important area surrounding a
national domestic violence order scheme and allowing
those people who are subject to orders in one
jurisdiction and one part of the country to be able to
have them applied in another jurisdiction.
I note that Tasmania, I think I am correct in saying, has
undertaken its responsibilities and has legislation in
place, as do a number of other jurisdictions around the
country. This government talks about the work it has
done in relation to family violence, and I am not taking
away from any of that, but I do not want the federal
government to be used in the situation of this particular
piece of legislation to delay having an order scheme
like this up and running when there are clearly other
avenues for that to be achieved.
Can I say again, as Mr Rich-Phillips has already
indicated, the opposition will not be opposing the bill.
Great work is being done at all levels of government on
this very serious issue for all people who are in terrible
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and unfortunate circumstances of being the victims of
family violence or domestic violence or fleeing such a
situation. With those few words I conclude my
contribution but reiterate to the government that it must
move on this as soon as possible.
Ms SPRINGLE (South Eastern Metropolitan) —
The Greens unambiguously support a national domestic
violence order scheme. The Greens are amongst those
many groups and individuals who have been calling for
a national domestic violence order scheme for some
time now, and it is very, very pleasing to see that the
Council of Australian Governments (COAG) process is
capable of producing these kinds of outcomes.
The intervention order system is at the core of our
collective response to family violence and to violence
against women. The central importance of intervention
orders was re-emphasised by the royal commissioners
in their report earlier this year. Many of the
recommendations made by the commissioners are
aimed at standardising and strengthening the
intervention order scheme — for instance, by
improving police responses to family violence call-outs
and by improving the application process for
intervention orders in Magistrates Courts. We know the
reported and recorded numbers of family violence
incidents are on the rise, and we also know that there
are more applications for intervention orders at
Magistrates Courts.
We all hope this reflects an increased willingness to
report incidents when they occur and an increased
willingness to apply for orders, rather than an increase
in the number of incidents per se, though of course we
cannot be sure. We know that the proportion of
applications for intervention orders which are
successful has also been on the rise. We all hope this
reflects improved awareness and consciousness on the
part of police, courts and lawyers about the importance
of granting orders, rather than an increase in the
severity of the incidents which give rise to the
applications, though of course we cannot be sure of that
either. Because past behaviour is the best predictor of
future behaviour, many family violence incidents are an
indication of future incidents which may be even more
severe.
It is difficult to assess with absolute certainty the
effectiveness of the intervention order system, but we
do have some clues. While family violence incidents
and applications for intervention orders have been on
the rise, the number of patients presenting to clinics and
hospitals with injuries caused by family members has
actually been falling since the Family Violence
Protection Act 2008 came into effect after it was
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enacted. Over the last decade the vast majority of
family violence perpetrators, more than 63 per cent, did
not record a second family violence incident. This data
suggests that in very many cases intervention orders are
having a positive effect on preventing future incidents
of violence.
On the other hand, the proportion of family violence
perpetrators who committed more than one incident per
year has unfortunately increased since 2005. In 2005
the proportion of unique perpetrators who committed
only one family violence incident per year was 82 per
cent. By 2014 the proportion of unique perpetrators
who committed only one family violence incident per
year had decreased to 75 per cent, which means that the
proportion of those who committed more than one
incident per year increased. Data like this demonstrates
the need, as the royal commissioners identified, to
improve our existing family violence intervention order
scheme.
A meta-analysis of available literature on the
effectiveness of intervention orders, which was
published in September 2010 in the Journal of the
American Academy of Psychiatry and the Law found
that the effectiveness of intervention orders depends in
part on the system within which they operate in
practice. One of the biggest and most egregious gaps in
the intervention order system is that it does not extend
beyond state boundaries. It is unacceptable that a
person who has successfully applied for an intervention
order, say, in Queensland or New South Wales can then
move to Victoria, or perhaps just come here on a
holiday, and find that she is not protected by that
intervention order while she is here, and it is
unacceptable that a person who has successfully taken
the difficult and courageous step to apply for an
intervention order here is no longer protected by that
order when they travel or move interstate. So we
welcome the COAG process that has resulted in this
and the other equivalent pieces of legislation around the
country, and we thank the government for bringing it to
this chamber.
The way the national domestic violence order scheme
will work has been adequately canvassed by other
members, so I will not go over the same ground. This
bill will enact a well-overdue reform. It will provide
people who successfully apply for interstate equivalents
of family violence intervention orders with the
knowledge that the orders will continue to protect them
when they come to Victoria.
The bill will also facilitate the transfer of information
that will be necessary to ensure that people who
successfully apply for family violence intervention
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orders in Victoria will be able to move or travel
interstate without needing to register those orders in an
interstate court. However, we do have one reservation,
and that is that the bill has no commencement date, as
Ms Crozier has pointed out. This means that even if we
all vote in favour of the bill — and I strongly urge that
we do — and even though the bill has also made its
way through the lower house, nothing will change in
practice right now. Women, children and men who
move or holiday interstate will continue to be required
to formally register their intervention orders with an
interstate court if they want to avail themselves of its
protection. The long title says the bill will provide for a
national recognition scheme for domestic violence
orders, but without a commencement date the bill does
not actually do that at all.
The Attorney-General has explained that the
government has concerns about the workability of the
national database, which will underpin the national
recognition scheme. I have to say I remain quite in the
dark about the reason for the lack of a commencement
date, notwithstanding the explanations provided by the
Attorney-General and his department.
Here is what I understand to be the case, to put it on the
record. In December 2015 COAG issued a
communiqué which announced the national scheme.
This communiqué recognised that it would be some
time — perhaps even years — before a national
database of intervention orders becomes fully
operational. So the communiqué envisaged interim
arrangements.
Those interim arrangements involve the use of the
existing CrimTrac database, which the COAG
communiqué admitted would be less than ideal. For
instance, the database might be able to allow a Victoria
Police officer to determine whether an interstate
intervention order exists between two individuals, but
the database will not be able to let the officer see the
particular conditions attached to that order. So in
practice, when a VicPol officer is called to an alleged
domestic violence incident and one of the people
involved in that incident alleges there is an interstate
order in place, it may be practically impossible for the
officer to determine whether the alleged offender is in
breach of the order. For this reason it seems the
Victorian government and most other states and
territories have decided to delay the operation of the
national recognition scheme, but the Victorian
government has cited its concerns about the workability
of the database to depart from the model laws adopted
by COAG.
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This bill departs from the COAG laws, as I understand
it, in two ways. Firstly, this bill would authorise a
police officer to issue a family violence safety notice,
regardless of whether an interstate domestic violence
order is in place; and secondly, this bill would ensure
that such a safety notice would prevail over an interstate
order where it is not possible for the respondent to
comply with both the notice and the order. It seems to
me that this departure largely gets around the problem.
If a VicPol officer attends a family violence incident,
the officer can issue a safety notice, which is a very
short-term instrument that protects the victim for no
longer than 72 hours or until an application for a family
violence intervention order can be made to a court. This
72-hour period would then allow the officer to go back
to the station and make an interstate call to determine
what the conditions of the interstate order are and
therefore whether the order has been breached. If the
order has in fact been breached, the officer would issue
appropriate charges. Given this is a very sensible
departure from the model laws, which the government
has explained is necessary to address the limitations of
the interim period before the national database is built,
we just cannot see why this bill would not give a
commencement date.
The department has explained that there are a number
of very onerous tasks which need to be performed
before the national scheme becomes operational. Those
tasks include training police officers, Magistrates Court
staff and other things of that nature, but surely these are
tasks which need to be undertaken before almost any
bill that is passed by this chamber comes into effect.
Whenever Parliament changes a law, there is a
likelihood that government departments, agencies and
indeed industries and businesses need to adapt. This can
take time, so Parliament often sets a commencement
date for legislation that is months or occasionally years
into the future. This is usually done in collaboration
with the affected departments, agencies, businesses and
industries. But the point is that Parliament does
ultimately set a commencement date, which effectively
then becomes a deadline towards which adaptive efforts
are directed.
I cannot see that the need to retrain police, magistrates
and court staff is a valid reason as to why there is no
commencement date to this legislation. I also cannot
see that the concerns around the workability of the
interim arrangements are valid reasons, given that those
concerns were referred to in the COAG communiqué
and given that the government has departed from the
model laws in order to address those concerns. Now,
just because I cannot see the reasons does not mean
there are no valid reasons, but it simply does mean that
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the government has not explained them properly. I do
understand that the New South Wales Parliament did
not include a commencement date in their own
legislation either when it passed it earlier this year, but I
also note that some non-government members,
including members of the Labor opposition up there,
expressed concern about the lack of a commencement
date.
Was the decision not to include a commencement date
in enabling the legislation part of the COAG agreement,
or was this a decision of the Victorian government that
came about completely independently? I think it is
incumbent on the government to explain in more detail
than it has given so far why there is no commencement
date, and I would greatly appreciate it if the minister
could offer this information in summing up today.
Perhaps it might also be beneficial, especially in the
absence of a commencement date, for the government
to give some indication as to its expected time line for
when the national scheme will commence.
This is an extremely important piece of legislation —
one of the most important and significant pieces of
legislation, I think, that this Parliament will consider. A
national recognition scheme for family violence
intervention orders has been a long time coming. It has
been five years since COAG began its first work on a
national scheme, and it has been a full six years since
the Australian and New South Wales law reform
commissions jointly reported on the issue, in 2010, but
because there is no commencement date we in the
Greens are concerned that we still will not be seeing a
national recognition scheme for some time.
I understand that the lack of a commencement date is
not uncommon in some types of bills, but the big
difference here is that people are dying, and
overwhelmingly they are women. Across the country
more than one woman is killed every week by her
partner or former partner. This year 54 women have
already lost their lives, and it is only October. The
longer we delay on preventative action, the more
women will die. Intervention orders are a vital part of
the protective framework for women who experience
family violence. While we delay the implementation of
a national scheme the situation simply will not change
for those people who cross state and territory
boundaries. Given what we know now, it is very
difficult to understand why we in Victoria and the other
jurisdictions would not be all systems go on a national
scheme.
Of course our powers as policymakers and legislators
are limited in this area. We may never be able to
prevent every single death and every single incident of
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family violence, but where we can improve
preventative measures we absolutely should, and
without delay. It is incumbent on all of us to ensure that
we are doing everything we can to keep people safe
from the scourge of family violence.
Mr ELASMAR (Northern Metropolitan) — I rise to
contribute to the National Domestic Violence Order
Scheme Bill 2016. The bill provides a workable and
practical mechanism for tackling domestic violence. A
major plank to the bill is that it authorises our police
force, via holding powers, to physically detain people
who are suspected of being a recipient of or party to a
domestic violence order.
This bill seeks to establish a national database that is
available to police personnel across the country. In
future, interstate perpetrators of domestic violence will
no longer be able to hide their previous crimes. They
will not be able to skip interstate and restart their reigns
of terror. This is a new era of policing that is long
overdue — a new national scheme for domestic
violence orders.
We in Victoria have just finalised a royal commission
into domestic and family violence. We are more than
ever committed to ensuring that this cowardly and
brutal behaviour is diminished as much as is humanly
possible. Because family violence is now formally
recognised as a national epidemic, it is necessary for
Victoria to institute laws that are compliant and in line
with a Council of Australian Governments agreement
to establish a national domestic violence order scheme.
The national scheme will provide critical and timely
information to police called out to family disturbances.
The bill before the house demonstrates and
accomplishes this commitment.
The extent of family violence is horrendous. It was
once considered to be a blue-collar problem arising out
of an individual’s inability to reason or rationalise their
frustration and anger, but we now know that this curse
infects all stratas of society. Out-of-control hostility
seems to be rife these days. Too many people have a
short fuse, whether it is road rage or domestic violence.
We as a Parliament and as part of the community
cannot sit idly by and allow it to continue unabated. We
have demonstrated our total commitment to modifying
this unacceptable behaviour by allocating $572 million
in the 2016–17 budget arising out of the
recommendations brought down by the recent Victorian
royal commission.
As it stands today, our police are hindered in their
efforts to obtain reliable and timely information from
other jurisdictions. Under the proposed new scheme a
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serious and sustainable effort can be made to stop serial
offenders from continuing their devastating behaviour.
A lot has been said and a lot has been done to highlight
this nasty characteristic in humankind. Now it is time to
put a stop to mindless and destructive violence against
the weak and defenceless in our community. I
commend the bill to the house.
Ms FITZHERBERT (Southern Metropolitan) — It
is appropriate that we debate this bill on 11 October,
which is the International Day of the Girl Child, as
auspiced by the United Nations. There are 1.1 billion
girls in the world today, and their chances in life depend
in large part on where they were born. If, like me, you
were born a girl in Australia, then you won the lottery
of life. Your life chances are greater than those of most.
As a girl in Australia you are more likely than most to
have enough food to eat and clothes to wear. You will
have the opportunity for education, and at less cost than
most countries. You will have access to outstanding
health care, again at less cost than most countries
elsewhere.
You will also have the benefit of a range of important
legal protections. One focus of the International Day of
the Girl Child is that of child marriage. This is of course
illegal in Australia, but it is an issue we have to
confront because of migration and the blend of different
cultures that we have in our country.
One in three girls in developing countries, except
China, marries before they are 18. The awful impacts of
this are fairly obvious, but I would like to spell some of
them out. Girls who are forced to marry young miss out
on education, they bear children before their young
bodies are ready and well before they are emotionally
prepared to do so and they are more vulnerable to
sexual violence and assaults, especially by their
partners. Often child marriage means a cycle of
violence that begins in girlhood, continues when these
young girls grow up and become women and then
echoes down the generations in a predictable and
depressing pattern.
To mark the International Day of the Girl Child two
not-for-profit organisations — Plan International
Australia and Our Watch — released the results of a
study which captured the attitudes of 600 girls and
young women aged 15 to 19 across Australia. This
study is called Everyday Sexism, and it has some
somewhat depressing results.
The study concluded that only 14 per cent of girls and
young women believe they are given the same
opportunities in life as boys. Only 16 per cent felt they
were always valued for their brains and ability.
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One-third said it would be easier to get their dream job
if they were male. This one I found particularly sad:
almost half said they did not feel safe on the way to
school, which certainly never crossed my mind when I
was cycling to my school.
The comments made by US presidential candidate
Donald Trump in 2005, and which were aired only in
the last few days as an October surprise before the
election in November, have triggered another round of
the debate around the fact that it is indeed attitudes and
words that lead to actions and assaults. It is remarkable
to see that in response to the comments made by
Mr Trump thousands of American women took to
Twitter and elsewhere to say when and how they had
been subjected to unwanted sexual advances and sexual
attack and how old they were when this first happened.
Many were very young, and the horrible events that
they described happened everywhere. For many these
experiences occurred with someone they knew well,
possibly a family member, and often in their own
home.
When this bill was in the other place the
Attorney-General gave some figures on family violence
which are truly sobering. He commented that:
Family violence is the no. 1 law and order issue in our state.
The number of family incidents recorded by Victoria Police
increased by 82.7 per cent from 35 666 incidents in the
2009–10 financial year to 65 154 in 2013–14.

There was a flow-on effect in terms of applications
heard in the Magistrates Court, which increased by
nearly 35 per cent over a similar period, and increases
in applications heard by the Children’s Court were up
by 33 per cent. These are awful figures and they are
figures that we simply cannot ignore.
We have also seen more recently crime figures released
for the financial year ending 2016. They showed that
overall crime figures are up by 13.4 per cent in
Victoria. Sexual offences have risen across all local
government areas. They have increased by around
10 per cent over the last year. In 2012 there were
8394 sexual offences recorded in all local government
areas. In the financial year ending June 2016 that had
risen to 12 537. We could discuss whether there is a
growing incidence of offences or simply a growing
number in reports. That is possibly another discussion
for another day, and we will not get to the bottom of
that here. But what is clear is that we have many more
women and girls — because, as Ms Springle said, it is
predominantly women and girls — who are coming
before the courts in relation to sexual assaults.
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The issue at the heart of this bill of course is domestic
violence and the national domestic violence order
scheme. There is a very long history, and Ms Springle
went through this, I think, very thoroughly when she
talked about how it had been, if I could paraphrase, on
the books for a long time. During the course of the
previous government and under the previous Premier,
Denis Napthine, steps were taken for the Victorian
government to sign up to the second action plan of the
National Plan to Reduce Violence Against Women and
Their Children 2010–2022. One of the issues that has
continued to take shape while that was being discussed,
and further in other Council of Australian Governments
conversations, is finding a way that we can create a
national system where we can keep track of domestic
violence orders and ensure that it is less onerous for
those who seek them and are subject to them, and when
I say those who are subject to them I am thinking
particularly of children.
I think we are all familiar with the situation where
someone takes legal action against a partner and then
moves, and they move because even though they have
obtained possibly some kind of order against a former
partner they do not feel safe. When they move to
another location, often they are followed. Typically
people often move between states. What has often
happened is that someone gets an order in, say, Western
Australia, but when they move to South Australia they
find that they have to go through the same process all
over again, which has a lot of obvious problems and
stresses for those who are involved. It means that there
is an even more onerous aspect to this, which is that
people have to take steps to secure the protection of an
interstate order as well; there is a separate process that
needs to be gone through there, as I understand it.
Another issue that Ms Springle addressed in great
detail, which I am also wanting to emphasise, is that as
I understand it there is no commencement date for this
bill despite the importance the government says it has.
The government is looking to the commonwealth for
funding, and I infer that from the comments that were
made in the other place during the second-reading
process. This has to do with the implementation and
application of the IT system which is needed to
underpin a national domestic violence order scheme. I
look at this excuse with some frustration. I have gone
through some of the many examples — very, very
recent examples — given by people of the breadth of
this problem, and it is something that we have been
talking about for a very long time. It is frustrating to me
to see a government fall back on a claim against a
federal government of another political persuasion as an
excuse for inaction.
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I note that the government boasts of $572 million in the
budget for domestic violence, and particularly given the
availability of these funds it is not clear to me why
some of it cannot be utilised in providing the sort of IT
infrastructure that is evidently very much needed. The
minister in the other place has also flagged additional
cost issues as well, and there have been comments
made about training of court officers and so on. As
Ms Springle said, these are issues that are common to a
variety of bills that we consider. I do not see it as a deal
breaker in terms of preventing a start date and indeed
implementation of this bill.
The opposition does not oppose this bill, but like
Mr Pesutto in the Legislative Assembly I caution that
we do not want this bill to be simply more talk but no
action about a problem that is not only very well known
but indeed a national shame. In particular the
government should not hide behind claims of change
and progress made in a media release if it is not going
to fund what this bill seeks to establish. The litany of
recent examples of violence against women means that
there is simply no good excuse for failing to implement
change now. I look forward to hearing some comments
from the minister responsible for this bill in this place
as to what will be done about commencement and
funding. I look forward to that update from the
minister.
Ms PATTEN (Northern Metropolitan) — I rise to
speak briefly to the National Domestic Violence Order
Scheme Bill 2016. As we have heard, this bill gives
effect in Victoria to a national domestic violence order
(DVO) scheme, which will provide automatic mutual
recognition of an enforcement of domestic violence
orders no matter where they are issued.
This replaces that existing and onerous situation where
someone who has sought protection by obtaining a
domestic violence order in one state and has moved to
another state to try to start again and escape a lot of the
effects and the memories of that domestic violence by
bringing their family to a safer-feeling space has to go
through the whole process again. This was something
the Council of Australian Governments agreed to do.
We have actually been having this conversation for
quite a few years. We have been talking about this for a
long time. We have had the Victorian Law Reform
Commission say, ‘We need to do this; it must be done’,
and Victoria is now moving ahead to join that scheme
alongside other states like New South Wales, Tasmania
and, I think, Queensland, which have already done this.
However, let us remember that DVOs are reactive.
They are reactive tools that we use. It is a way of
somehow protecting those that have been harmed by
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family violence, but still it does not affect the scourge
of family violence. I do not think that introducing this
database is going to go anywhere close to stopping and
preventing family violence.
When we look at the statistics — and Ms Fitzherbert
and others have mentioned those statistics so I will not
repeat them here — we know that most of the people
who commit family violence have a history of
committing family violence. Having this national
database goes some way to assist in keeping and
sharing that information between states.
We have made lots of real legal changes to reduce the
excuses that men make when they are violent against
women, but we keep seeing, time and time again, that
these legislative changes are actually having little effect
on how the courts deal with family violence. We are
still presented with excuses like ‘The partner just lost
it’, ‘It was unusual behaviour for him’ or ‘Well, of
course he was upset because she left him’ and similar
excuses. I think these are some of the real seismic shifts
we need to make, and I welcome Ms Springle and
Ms Fitzherbert mentioning the instructions that we need
to be continually giving to courts and to juries to start
curbing this.
Sometimes it is about curbing what is sexist thinking.
Obviously we saw this weekend’s announcement about
the Republican candidate for the US presidency and the
outpouring that occurred because of that incredibly
sexist, appalling, violent and vile material that came
from the presidential candidate. I would like to correct
Ms Fitzherbert’s statement about this outpouring on
Twitter under the hashtag #notokay. It was not
thousands of women; it was millions of women who
reported their experiences of violence, of sexual assault
and of family violence in response to the attitude of — I
do not know what to call the man; let us just call him a
celebrity — the Republican presidential candidate, who
barely even apologised for the appalling behaviour.
These are the issues that I think are still embedded in
our society and in some ways are still embedded in our
justice system.
Monash University’s report into the statistics on the
killing of domestic partners shows that when women
have killed their male domestic partners and it has been
found that those women have obviously been subjected
to domestic violence from the partner, they still have
problems in raising that as self-defence in trials. I think
we really need to acknowledge that there is a whole
bunch of systemic changes that we need to make. I
acknowledge that this government has put its money
where its mouth is on this and has been investing in
domestic violence schemes and putting a lot of
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resources into reducing and preventing domestic
violence. Hopefully we will be the last generation and
this will be the last decade when we see weekly
murders from domestic violence.
This bill provides the legal framework for introducing a
national database, but as others have said, there is still
no commencement date. As I have mentioned, the
conversation about a national scheme has been going
on for years. Sure, getting the database right is critical,
but we really need to do it, and I am concerned, as
others are, that there is no commencement date for this.
I am somewhat encouraged that today it appears the
marriage equality plebiscite is off the table, so that
leaves the federal government with an extra
$160 million to $200 million to spend on this very
worthwhile task of getting the national database
introduced and implemented.
That would go a long way. Rather than just seeing
advertising campaigns from the federal government, let
us see that money put into the domestic violence order
scheme and into creating this national database. It is not
difficult, and it can be done. It will, as I said, in a
reactive way go some way to protect people from
domestic violence and family violence. But we
continue to have a problem. We need to continue to
address the underlying issues of gender inequality, the
lack of support and the need for early and rehabilitative
interventions. This scheme is, yes, a step going forward,
but I think we should be stopping family violence. I
support this bill, and I hope that the commonwealth and
other states move quickly to facilitate and ensure that
the systems are in place as soon as possible.
Mr HERBERT (Minister for Corrections) — It is
my pleasure to sum up on this bill. I thank people for
their passion about this bill and about the issues of
addressing domestic violence in the broader term and
certainly in terms of the use of protection orders to
protect people who have been victims of domestic
violence. As has been said, this National Domestic
Violence Order Scheme Bill 2016 comes out of a
Council of Australian Governments (COAG) process.
The decision was taken on 11 December 2015 to create
a national scheme whereby family violence orders are
recognised across all states and territories, including
New Zealand. Currently the situation is that each state
and territory operates independently, and it is difficult
to enforce domestic violence orders (DVOs) across
states as people move across states and territories.
What we have before us are model laws to be
implemented across the nation in each state parliament
to bring about a truly national jurisdiction. The orders
recognise the need for police or courts to have
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enforceable domestic violence orders in place. The new
recognised domestic violence orders will supersede
other ones. A new DVO made by a police officer,
however, will not supersede or cancel an earlier one
made by the courts.
A few other important parts which have been
commented on and which need to be outlined are that
there will be penalties for contravention of DVOs
across other states. They can be varied or revoked
nationally at the discretion of a court, but a court will
not be able to vary or revoke a recognised DVO if it is a
kind that cannot be varied or revoked in that particular
state or territory. Essentially an order made in a
Victorian court could not be contravened or revoked in
another state. There are clauses which restrict access to
firearms and weapons that will be recognised
nationally. There are a range of other things in place to
guarantee the integrity of the scheme and to guarantee
that domestic violence orders, no matter where they are
made, are robust and enforceable.
There have been a number of comments made about
the commencement date and about the costs, which are
obviously of concern to different people and to
everybody, of course. I just want to spend a little bit of
time commenting on those. States and territories often
have different computer systems and different
databases. Whether you are in the corrections or the
police system, the integrity of those databases and that
information is absolutely crucial in terms of police
actions. When we go to a national system for domestic
violence orders and we need to ensure that we have
robust information sharing across the states, basically
that means that the technology — the database
system — needs to be in place for easy sharing of
information. This will take some time. It will be worked
on. It needs to be worked on. It is being done through a
national body — the national government — and that
will take some time. In the meantime we have a scheme
in place whereby information can be shared, but a lot of
the information has to be input manually, of course.
There are other areas in terms of requirements for the
starting of this bill. As well as making sure that the
computer database sharing system is appropriate and
can be used while we are building the longer term
process, we need to ensure that the courts and the police
are well aware of and have procedures in place for the
enforcement of DVOs. As I said, we have to update our
IT systems and change practices, procedures and forms.
There is the training of police officers, core staff, the
judiciary et cetera.
I think everybody wants to make sure this happens
quickly, and I would not want anyone to think that this
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government is not acting to get this done as quickly as
possible, but it is a national scheme and does require
each state and territory to pass legislation. If it passes
through this Parliament, we will still have the Northern
Territory and Western Australia to enact the legislation.
We have to have all states enact it. We have to have the
computer systems in place. We have to have the
judiciary and the police trained and ready to implement
the system.
In terms of this work and when it will commence there
has been a working group established through the
COAG process to establish a time when we can switch
on the scheme, when we know it will work, when we
know the data-sharing systems are robust, when we
know the courts and the police are ready and when we
know that all states and territories have passed the
model legislation. That will be the commencement
date. We are keen to commence it as quickly as
possible, but we will wait on that working group to
ensure that those steps are in place to start the system.
Meanwhile, we, along with other states, are passing the
model laws so that we can ensure that on the legislative
side of the equation, as opposed to the implementation
side of the equation, we are ready to be part of the
national domestic violence order system.
On the issue of costs, which Ms Fitzherbert raised —
and it is a very good point — it is fair to say that the
costs have not been determined at this point. Part of it
will be when those involved are ready to put out the
tender for the major computer system, remembering it
has to match various state systems. We have the law
enforcement assistance program system here. We have
other court systems in place. It is quite a complex
tender. The commonwealth and state working party is
not in a position to determine the actual costs at this
point. When it is, there will obviously be a sharing
situation and discussion around the states paying their
fair share of the system and the commonwealth, which
will host the national database, paying its share. At that
point, when the tender is out, we will know the cost, we
will have the IT system in place and we will have the
training in place, and hopefully as of today Victoria will
play its part in passing the model laws with this
legislation so that we are ready to take the next step.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.

4873

POLICE AND JUSTICE LEGISLATION
AMENDMENT (MISCELLANEOUS) BILL
2016
Second reading
Debate resumed from 13 September; motion of
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade).
Mr O’DONOHUE (Eastern Victoria) — I am
pleased to speak on the Police and Justice Legislation
Amendment (Miscellaneous) Bill 2016. Let me indicate
at the outset that the opposition will not be opposing
this bill. I am indeed pleased that this bill has come on
for debate today, because it has been some time in the
gestation process through the Parliament. Whilst the
reforms that are implemented as part of this bill are
relatively modest in scope, they are nonetheless
important.
I think it would be remiss of me not to give some
context to this bill beyond the actual scope of the
provisions that are before us. In the policing space more
broadly we saw the very concerning crime statistics
recently released by the Crime Statistics Agency that
showed that crime in Victoria was up 13.4 per cent to
the end of the financial year — so in the last financial
year — to more than half a million individual offences.
There was mention in the other place today during
question time that behind every crime there is a victim
and that the toll on the victim can be enormous. I think
sometimes when we throw around statistics and figures,
we can fail to give appropriate time to and reflection on
the impact on victims. For that reason and many others
we must redouble our efforts to address the shocking
law and order crisis that we see in Victoria today, with
crimes spiralling out of control — up by 13.4 per cent,
as I said, and up by significantly more in some growth
corridors. I think of my own electorate of Eastern
Victoria Region, with growth areas like Clyde, where
crime is up by over 50 per cent. There are enormous
percentage increases in crime and no real focus and no
apparent solutions from this government. The
300 frontline police that are being put through the
academy this financial year are a drop in the ocean of
what is required.
While the opposition has been saying this for some
time, I read with interest the comments of Police
Association Victoria last week in the media that
3300 extra police are needed and that there are
115 fewer front-line first-responder police in Victoria
today compared to 2014 — an indictment of Daniel
Andrews, Lisa Neville and this government and their
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wrong priorities and their lack of attention to
community safety. Despite the population being up by
over 200 000 people, despite crime surging out of
control by 13.4 per cent and despite almost daily
occurrences of shocking crimes like home invasion,
carjacking and gang violence that the Premier promised
after the Moomba riots to crush but has not, we see no
real strategic vision from the government and no
long-term plan to address this issue. It is cold comfort
for those victims of crime. It is cold comfort for those
members of the community who are living in fear. As
the brave Ms Lisa Stark said this afternoon, following a
home invasion she has made her house like Fort Knox.
It is a tragedy that this is where we have got to in
Victoria.
As I said, while the opposition will not oppose this bill,
we welcome the reforms that it seeks to implement.
They are modest in the scheme of the law and order
crisis that we are seeing in Victoria, and the issues
across law and order and community safety are right
across all the relevant portfolios, from youth justice for
Minister Mikakos, Ms Crozier and Ms Springle, where
we are seeing riots at Parkville and there is intimidation
of the hardworking staff at Malmsbury and Parkville, to
the adult system where prisoners are not being
presented to court. We have had increased escapes,
with the first escape from a walled prison since 2001; a
prisoner caught keeping a pet snake in his cell;
prisoners growing drugs in the prison garden; prisoners
going on strike at Barwon Prison because they did not
want to work; prisoners playing tennis at Port Phillip
Prison receiving drugs, mobile phones and other
contraband; drones being used reportedly to, again,
ferry contraband into prisons; and increased numbers of
prisoners in police cells.
When the coalition left office in November 2014,
consistently and regularly there were fewer than
100 prisoners in cells. Under the government now since
the worst prison riot in Victoria’s history there have
been consistently several hundred prisoners in police
cells. The cost of repairs to the Metropolitan Remand
Centre has gone from $12 million to $95 million, and
completion has gone from 12 to 18 months from
December last year now through to 30 months to
mid-2018.
Any way you cut it, any way you look at it, right across
the justice system this government is a mess. It is
failing Victorians. The justice system is in crisis under
Daniel Andrews, and it is an absolute disgrace that he
has not given it the focus that it deserves. As I said on
the day when the reshuffle was announced, I cannot
believe that Minister Neville has water and police, that
Minister Herbert has higher education and corrections
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and that the only full-time justice minister, besides
Minister Kairouz, is the Attorney-General. The justice
portfolios have been fragmented across so many
ministers with other distinct and separate
responsibilities that it is no wonder that the justice
system in Victoria is in crisis. At the end of the day, the
community is extremely concerned and extremely
apprehensive about what has gone on in the last 12 to
18 months. While Minister Neville keeps spinning her
way around the stats and the facts, the police
association figures are there for all to see: cuts to
frontline first-responder police and cuts to police on the
beat.
When I had the privilege of going out with the police in
Cranbourne on their night shift a couple of weeks ago I
could feel it. Job after job was being rung through on
the radio. The police were absolutely fantastic, and let
me commend their professionalism, their dedication,
their patience, their capacity and their compassion. It
really was a privilege to be there, but you could see that
the police are under enormous pressure. The 406 extra
police, or the 300 that are going to the front line, are
literally a drop in the ocean of what is required on any
analysis, whether it is taking into account population
growth or whether it is taking into account the growth
in crime or the implications of legitimate policy
decisions of the chief commissioner, such as the two-up
policy. Why have extra police not been provided to
backfill and make up for the reduction in highway
patrols following the two-up policy? Highway patrols
are down around a third, when you analyse the stats, at
a time when the road toll is up. It is most concerning.
So, as I say, on virtually any measure you look at we
have a number of very serious issues. Some of those
perhaps less front-of-mind issues for the broader
community but important issues for members of the
police are being addressed by this bill. The main
purposes of this bill are: to implement a commitment
that was made by both the then opposition and the then
government before the last election to clarify state
liability for tortious conduct of police; to make a range
of amendments to improve the operation, governance,
equity and accountability of the Police Registration and
Services Board (PRSB); to amend references to
CrimTrac in five Victorian acts to references to the
Australian Crime Commission, which began operation
on 1 July this year under the name the Australian
Criminal Intelligence Commission; and to make some
minor and technical amendments to the Victoria Police
Act 2013 which, after more than a decade in the
making, the previous government was very pleased to,
first of all, draft and settle, after failed attempts by the
previous Labor government, and then to see that pass
through this place.
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It is interesting to hear the language of the now Minister
for Police when she talks about ‘operational
independence’, as is referred to in the police act,
because the police minister did not talk about
operational independence when she made commitments
in relation to police station opening hours in her own
electorate, a promise that she has walked away from.
She went to the election with a very clear promise that
the police stations at Portarlington, Drysdale and
Queenscliff would be open 16 hours a day, and she has
failed. She has failed to deliver on that promise. She
needs to be clear with her own constituents, now that
she is the police minister with those responsibilities, as
to why she has failed to honour the clear and
unequivocal pledge and promise that she made to her
constituents prior to the last election, a promise that she
reaffirmed in the Parliament as a minister of the Crown
in this government. Now that she is the Minister for
Police, she has failed to honour that clear and
unequivocal promise that those three police stations in
her electorate would be open 16 hours a day. She needs
to explain why she has failed or why she misled her
electorate prior to the election and indeed since the
election. She needs to come clean on that issue.
Returning to the bill, it will clarify the operation of the
police and public servant liability scheme for tortious
acts by inserting notes in the Crown Proceedings
Act 1958 and the Victoria Police Act. I thank the
minister for facilitating the bill briefing with the
department, and I thank the departmental officials for
the briefing they provided. Their advice is that this
amendment is really for clarification purposes only. It is
a pre-emptive action, if you will, to make sure there is
no misunderstanding about the rights of police and
public servants and which legislative scheme applies to
each respectively. Whilst the current arrangements
could be interpreted in the way that this bill seeks to
clarify, providing that clarification can do no harm and
is really a risk mitigation measure, if I could use those
words. So I thank the department for providing that
explanation to me and my colleagues, who were part of
that bill briefing, and I think it is a sensible clarification
of the legislative scheme for police and public servants
respectively.
The bill, as I have foreshadowed, makes a range of
changes to the police act to improve the operation of the
Police Registration and Services Board by requiring the
PRSB not to publish its decisions identifying
information on informants or those making a complaint
or raising concerns about those who have been
adversely affected by an applicant’s conduct unless it is
in the public interest to do so, and prohibiting reporting,
other publication or disclosure of such information. I
think this picks up on some of the Victorian Equal
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Opportunity and Human Rights Commission
(VEOHRC) commentary and recommendations.
I have noted with interest the comments of the Chief
Commissioner of Police. I think Victoria Police is
doing some very important work to drive cultural
change within the organisation. The chief
commissioner and his predecessors, then Acting Chief
Commissioner Tim Cartwright and then Chief
Commissioner Ken Lay in particular, need some
acknowledgement for the work they have done. The
first step in fixing the problem is to admit you have a
problem. They have been very clear and explicit about
some of the challenges that need to be addressed by the
organisation, and I commend them for that. I would
implore the government, where necessary, to provide
resourcing to help implement the recommendations of
the VEOHRC report and also to address some of the
mental health issues that members of Victoria Police
have been found to have.
Again, the operational environment is incredibly
challenging at this particular time, with real and
credible risk. We have seen some very high-profile
situations in particular. The increase in the ramming of
police vehicles by offenders is alarming and indicative
of some of the behaviour that members of Victoria
Police have to confront on a daily basis. I think the least
the government can do, and the least the Parliament can
do, is to provide the resources to help police do their
job so there are enough police on the beat but also to
address some of the challenges that flow from working
in that operational environment on a day in, day out
basis and the cumulative impact that can have on some
people — the pressure and the stress. Police need to be
provided with assistance to deal with those issues.
The bill improves the operation of the PRSB by
providing that participation in PRSB hearings can be by
non-physical means — that is, by audiolink or
audiovisual link, which is a time saver and a stress
saver. The courts are doing it more and more. The
resolution of that technology has improved significantly
to make the experience real and tangible, and I think
that is a sensible development particularly for country
members.
The bill also requires the PRSB to prepare an annual
report to be tabled in Parliament, which I think we as a
house would welcome as a good transparency measure.
It provides the president of the PRSB with the power to
make practice directions, statements, notes and forms in
relation to appeals and reviews generally. It provides
that a former or existing professional staff member of a
tertiary institution and a former academic staff member
can also qualify for membership of the professional
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standards division or registration division of the PRSB,
and again we were advised that this is to broaden the
pool of potential members, which on its face appears to
be sensible.
The bill requires the PRSB to consider capabilities
instead of aptitude and efficiency for the purposes of
registration of former police officers who wish to be
reappointed to Victoria Police, which is a subtle but
important language change. The bill makes other minor
and technical amendments to the Victoria Police
Act 2013 (VPA), including providing for the
reappointment on a one-off basis of an acting assistant
commissioner and technical changes to fix drafting
irregularities, which for a bill of the size and breadth of
the VPA is not surprising. Clearly these amendments
have been worked through by Victoria Police and the
department of justice in collaboration with the police
association, and as the most directly impacted
stakeholders they therefore appear to have the support
of those organisations, which is obviously extremely
important.
These amendments relating to the PRSB appear to be in
line with modern governance practices for statutory
boards and in many ways contemporise the governance
practices for the PRSB. The amendment to provide for
the reappointment of an acting assistant commissioner
for a further period of up to six months we were
advised flows from a request from the Chief
Commissioner of Police, and it appears to be a sensible
amendment. The amendments to the VPA concerning
merit-based transfers of general duties constables to
positions at country locations clarify and correct
drafting irregularities on the recommendation of chief
parliamentary counsel.
The opposition, as I said, does not oppose this bill. We
are pleased that these sensible, worked-through changes
are before the house, and we look forward to their
passage, but I do hope that, where appropriate, the
government brings forward through this place
legislation — and otherwise through executive
decision-making — resources and changes to give the
police the capacity and the powers they need to protect
the community and to bring this crime wave under
control. I hope the Andrews government gives to the
horrific crime wave that we have been experiencing the
attention and the urgency that it desperately needs and
that we have not yet seen from the Minister for Police,
the Premier or the other members of the cabinet. It is
time that this government got its priorities right; made
community safety priority no. 1, no. 2 and no. 3 and
that restored confidence in the community about
community safety. With those words, the opposition
will not oppose this bill.
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Mr EIDEH (Western Metropolitan) — It gives me
pleasure to rise to speak briefly on this very important
matter. The safety and security of all Victorians is a
priority of the Andrews Labor government, and the
Police and Justice Legislation Amendment
(Miscellaneous) Bill 2016 is an important part of that
process. The good governance of authorities that
oversee Victoria Police is expected and demanded by
the people of Victoria. Importantly this bill fulfils a
commitment this government made to Police
Association Victoria before the last state election.
This bill makes several changes to the Victoria Police
Act 2013, which are designed to significantly improve
the governance of the Police Registration and Services
Board (PRSB). The PRSB has a number of important
functions, including hearing appeals against promotion
and transfer decisions within Victoria Police, hearing
reviews of disciplinary decisions and registering former
police officers, including those on secondment or leave
without pay who wish to be reappointed to Victoria
Police.
This bill clarifies the liability scheme for tortious
complaints against police, protective services officers
(PSOs) and public servants. The state is liable for
tortious actions of police and PSOs in the course of
their daily duties, so it is essential to ensure that all
actions and decisions of the PRSB are undertaken and
made within an environment of good governance. For
all concerned, including the Victorian people, these
measures are necessary.
This bill protects the privacy of some of those involved
in PRSB matters. Clause 15 prohibits the PRSB from
publishing information which is likely to lead to the
identification of informants or those who have made a
complaint about, raised a concern about or are
adversely affected by the actions of an applicant for
review unless the PRSB considers it is in the public
interest. This also includes the identification of
informants and complainants.
This bill streamlines the process of PRSB hearings by
providing options other than the current compulsory
physical presence at hearings. These options include
innovations such as audiolink or audiovisual link access
to PRSB hearings. This will allow fairer access to
PRSB hearings, which is important, especially for rural
and regional participants, and it will ensure that their
right to a fair hearing is not jeopardised by incapacity or
geographical access.
There are numerous other minor and technical
amendments in this bill that some of my colleagues
have mentioned in previous contributions in this place.
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All of the measures in this bill will serve to maintain the
level of confidence that all Victorians have in the
integrity and governance of Victoria Police and
especially the authorities that govern and oversee it. I
commend this bill to the house.
Ms PENNICUIK (Southern Metropolitan) — I will
start by saying the Greens will support the Police and
Justice Legislation Amendment (Miscellaneous) Bill
2016. This bill makes a number of amendments to the
Victoria Police Act 2013 which are either
administrative, procedural, clarifications or corrections
to the act. But some, such as the amendments to the
Police Registration and Services Board regarding
complaints of sexual harassment, will in fact have
profound effects on the conduct of the investigation of
those complaints and the way that victims and
witnesses are handled. The bill also amends several
acts, including the Crimes Act 1958 and the Sentencing
Act 1991, to update references to CrimTrac and the
Australian Crime Commission.
I turn to the key amendments made by the bill. Under
clause 4 the bill provides that a person who has been
appointed to act as an assistant commissioner is eligible
for reappointment and enables a person to act as an
assistant commissioner for a maximum of two
consecutive terms. Under clauses 3 and 8 the bill aims
to clarify the operation of the respective police and
public servant liability schemes for tortious acts of
sworn police and public servants by inserting a note in
the Victoria Police Act 2013 and in the Crown
Proceedings Act 1958 to the effect that claims against
the state for tortious acts of police officers and
protective services officers are to be brought under the
Victoria Police Act and that claims for tortious acts of
public servants, which include police custody officers,
who are public servants, are to be brought under the
Crown Proceedings Act.
The bill also provides that where the Chief
Commissioner of Police considers that candidates for
transfer to a position of constable are equally efficient,
the chief commissioner must have regard to their
relative seniority. This amendment will only apply to
transfers to non-metropolitan positions of constable,
and I would ask the minister if in his summing up he
could go to the question of why this only applies to
transfers of non-metropolitan constables and not to
metropolitan constables as well.
Importantly the changes I mentioned earlier under
clause 15 to the Police Registration and Services
Board — there are a number of changes — are
particularly in support of the Victorian Equal
Opportunity and Human Rights Commission
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(VEOHRC) report of December 2015 into sexual
discrimination and sexual harassment, including
predatory behaviour in Victoria Police.
The bill will prohibit the publication in board decisions
of identifying information about informants,
complainants or those who have raised concerns about
or who have been adversely affected by the actions of
the applicant in a hearing, unless it is deemed in the
public interest to do so, and nor are any identifying
details to be reported or disclosed unless it is deemed to
be in the public interest to do so. This will create a
greater support for victims and will encourage reporting
of inappropriate behaviour by protecting information
about those who have been directly affected.
We are very supportive in particular of these reforms to
implement recommendations of the VEOHRC report to
address the high level of prevalence and high level of
tolerance of sexual harassment in Victoria Police that
was identified in that report. The report did identify that
there was a high level of homophobia; sexually based
hostility was widespread in the police force; and there
were things like a double standard for women
employees, where they are regarded as less competent
and feel the need to prove themselves. A culture of
victim blaming was widely held about women who
experienced and or reported sexual harassment, and
there was substantial evidence of a sexist organisational
climate in Victoria Police.
I think this has been widely reported in the press.
Certainly many members of Parliament, including me
and Ms Springle, have made comments about this
report and in particular have welcomed the comments
of the chief commissioner that the police command will
be working to implement the findings of the VEOHRC
report. It is worth noting that the report also found that
targets of these types of discrimination I have
mentioned and witnesses come under some pressure
from their colleagues and experience a lot of harm,
including psychological harm and exclusion. Some
have even had suicidal thoughts et cetera. So very
serious issues were identified by the Victorian Equal
Opportunity and Human Rights Commission, and we
welcome the commitment of Victoria Police to
implement the recommendations of that report. One of
these is the change I have referred to brought in by this
bill.
Other reforms to the Police Registration and Services
Board are such things as allowing participation in
hearings by audiolink or audiovisual link and the
requirement for the production and tabling of an annual
report by the board. The bill makes this a statutory
requirement and provides the president of the board
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with the power to issue practice directions, notes,
statements and forms in relation to reviews and appeals.
This amendment would enable the president to direct
and manage the business conducted by the board at a
procedural and practical level. It may sound like not
much of an amendment, but it could have very
far-reaching effects in terms of the operation of the
board, in particular in relation to what I was mentioning
before with the implementation of the
recommendations regarding the human rights and equal
opportunity commission reports.
The bill also changes the qualifications required for
membership of the professional standards division and
registration division of the board. It does this by
ensuring that a person who has been an academic or
professional staff member at an institution and who has
considerable skills and expertise and has since resigned
or retired can be eligible for membership of either the
professional standards division or the registration
division of the board. The bill also amends the
qualifications required for registration with the board by
changing the test for former Victorian police officers
seeking reappointment to Victoria Police and thereby
seeking to register with the board from showing the
person’s ‘aptitude and efficiency’ to perform as a police
officer to the person’s ‘capabilities’ to perform as a
police officer, and as I mentioned, the bill makes a
number of administrative changes and terminology
changes which result from changes at the
commonwealth level with regard to CrimTrac and the
Australian Crime Commission and a number of other
Australian acts and provisions.
With those comments, the Greens are very supportive
of the provisions in the bill, particularly those changes
to publication of identifying information with regard to
complaints and complaints of sexual harassment in
Victoria Police. The Greens are supporting the bill.
Mr MORRIS (Western Victoria) — I do rise to
make my contribution to the Police and Justice
Legislation Amendment (Miscellaneous) Bill 2016. I
certainly concur with many of the statements that have
been made by Mr O’Donohue, a previous speaker, with
regard to this bill. Indeed this bill does seek to clarify
the state liability for tortious conduct of police and to
make a range of amendments to improve the operation
and governance, equity and accountability of the Police
Registration and Services Board, as well as to amend
references to CrimTrac in five Victorian acts to
references to the Australian Crime Commission, and
also to make minor and technical amendments to the
Victoria Police Act 2013, being also known as the
VPA.
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This particular bill does give rise to an opportunity to
talk about the state of policing here in Victoria. I think I
am certainly not alone in saying that our hardworking
police certainly need more support. I am fortunate to
have contact with many Victoria Police officers, and I
for one, along with my colleagues on this side of the
house, certainly thank all police for the important work
that they do in ensuring that our community is kept
safe. However, since the election of the Andrews
government we have seen police not being given the
resources that they need. We know that record numbers
of police were added under the Baillieu and Napthine
governments. We had premiers and ministers who were
committed to ensuring the safety of all Victorians, but
since then we have seen a cut in the number of frontline
police here in the state of Victoria.
Those opposite might shake their heads, but Mr Ron
Iddles, the secretary of the Police Association Victoria
and a man I have had the good fortune to meet — I
certainly find him quite an inspiring detective, and he is
known as the best detective in Australia — is a man
who has put his heart and soul into policing and a man
who is certainly representing the best interests of
Victoria Police here in the state of Victoria. His calls
for additional police have fallen on deaf ears with this
government, and as a result of that we are seeing a rise
in crime. It seems quite remarkable that those opposite
cannot quite equate the fact that if you cut police, you
are going to see a rise in crime. It is quite a simple,
logical relationship between those two things. The
police are certainly working very hard to keep those
criminal elements in our community under control, but
it is very difficult to do so without the appropriate
numbers to do so.
On just some of the particular areas within western
Victoria that have been severely impacted, Moorabool
is a local government area that is certainly growing. It is
receiving exceptional growth in places like Bacchus
Marsh and Ballan, and we are seeing significant rises in
crime. Homicides and related offences grew by 100 per
cent from June 2015 to June 2016. Sexual offences are
up 83.6 per cent. Robbery is up 200 per cent in
Moorabool. Dangerous and negligent acts endangering
people are up 142.1 per cent, and arson has risen by
59.4 per cent. Drug dealing and trafficking is up
107.7 per cent, and cultivation and manufacture of
drugs is up 83.3 per cent, with an overall rise in crime
of 15 per cent in Moorabool. These may sound like just
numbers to those opposite, but the unfortunate fact of
the matter is that these are people’s lives which are
being impacted. I have certainly had constituents — I
have had many constituents — contact me about crimes
that they personally or their families have been
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impacted by, and I have been very personally
challenged by some of the stories that I have heard.
These crimes need to be addressed, and they need to be
addressed by additional police numbers to ensure that
they can be responded to. In hearing the police
association’s pleas for additional resources, I heard that
priority 1 calls from 000 are having to be prioritised;
there are difficult decisions having to be made by
officers about whether or not they are going to go to an
active robbery. Whether there is a carjacking at play or
whether there is a home invasion, police officers are
having to make decisions about which of these
exceptionally serious violent crimes they are going to
respond to, because they simply do not have the
resources to attend them all, which is an utterly
unacceptable situation to be placed in.
But it is not a surprise that we are in this position when
we have a government that is soft on crime, when we
have a government that repeals the move-on laws —
we hear from police time and time again that they need
these types of laws to ensure the safety and wellbeing
of our community — and when we have a reduction in
the number of frontline police who are keeping our
community safe. To think that this is not going to
increase crimes across the state of Victoria is just an
absurdity.
I heard Mr O’Donohue in his contribution also refer to
the Minister for Police and the hypocrisy that she has
shown in on the one hand directing police to add
additional resources to her own electorate whilst on the
other hand, when other members of this house ask
about resourcing for their particular electorates,
palming it away and saying it is a matter for police
command. She cannot have it both ways. Either she is
directing police or it is completely a decision of police
command. The hypocrisy in picking and choosing
when it is that she allocates police resources is
something that she should be held responsible for.
There is another council area in western Victoria
growing significantly, and that is Melton. We are
seeing a significant rise in crime in that area. I have
spoken to community leaders, and they are
exceptionally concerned about the rising crime in
Melton, which is a somewhat socially disadvantaged
area. We have seen homicide-related offences increase
by 25 per cent, bribery offences increase by 125 per
cent, public nuisance offences increase by 156.5 per
cent and dangerous and negligent acts endangering
people up by 67.6 per cent, with an overall rise in crime
of 20.4 per cent.
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As I said before, these might sound like just numbers to
those opposite, but what we see here is real people, real
families, being affected by violent crime in their
communities, in their own homes and what response
are we seeing from the government? Nothing. In fact
we are seeing worse than nothing; we are seeing a
reduction in police services to keep our community
safe. In Ballarat we are seeing crimes that we have
never seen before, crimes that I would not have
contemplated happening in my home town. We are
seeing 13-year-olds who are on ice causing $450 000
worth of damage in an 18-day rampage. We are seeing
ice offenders with axes holding up multiple milk bars
and trying to break their way into families’ homes
where woman are with young children.
We are seeing youth offenders trying to box in
undercover police in a state forest in the hope of trying
to get their mobile phones. I think those youth offenders
probably chose the wrong people to try and box in and
steal mobile phones and wallets from; however, these
are the types of brazen crimes we are seeing from
criminals in Ballarat. So the message needs to be sent
loud and clear, and it certainly has been sent by the
community, by members on this side of the house and
by the police association, about the need for additional
police to ensure the safety of our community. Our
police officers are working exceptionally hard and
putting their hearts and souls into their jobs each and
every day; however, they cannot achieve the outcomes
we need as a community if they have not got the
resources they need.
Therefore I am very pleased we have the Police and
Justice Legislation Amendment (Miscellaneous) Bill
2016, but I certainly concur with members on this side
of the house who say we need additional police to keep
our community safe.
Mr MELHEM (Western Metropolitan) — I also
rise to speak on the Police and Justice Legislation
Amendment (Miscellaneous) Bill 2016. I was quite
amazed at the speakers from the opposition talking
about politics and matters which may not relate to the
bill. The bill talks about implementing Labor’s
commitment made to Police Association Victoria
before the election to clarify state liability for tortious
conduct of police; to make a range of changes to
improve the operation, governance, equity and
accountability of the Police Registration and Services
Board (PRSB); to change references to CrimTrac in
five Victorian acts to references to the Australian Crime
Commission, now known as the Australian Criminal
Intelligence Commission; and to make minor and
technical amendments to the Victoria Police Act 2013.
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These purposes suggest that the bill is only talking
about some technical and workplace changes and
streamlining some of the operations of Victoria Police
in relation to employment matters and some of the roles
and responsibilities of various bodies within Victoria
Police. They do not talk about the stuff the opposition
members were talking about. I might say they may
have the chance to talk about that in the next bill before
the house. It will be interesting to hear the opposition’s
view when we talk about some of the issues in relation
to carjacking and so-called recent crime waves in the
state of Victoria.
The bill was introduced by the Andrews government to
deliver on what we committed to. Improving the
governance, accountability and efficiency of the Police
Registration Services Board includes things such as
prohibiting the PRSB from publishing identifying
information about informants who are making
complaints unless it is in the public interest to do so and
also improving the efficiency of and access to the
PRSB hearings by allowing police members and
participants to appear by way of audiolink or
audiovisual link. Those are some of the changes the bill
facilitates. It also requires the PRSB to prepare an
annual report and for it to be tabled in Parliament. The
bill talks about expanding the pool of candidates that
can be appointed to professional standards divisions
and also requires the PRSB to consider capability
instead of aptitude and efficiency for the purpose of
registration of former police officers.
Another change is that the bill now allows the Chief
Commissioner of Police to reappoint an acting assistant
commissioner for up to six months. This will support
the chief commissioner to maintain business continuity
while deciding on an acting senior leadership role
within Victoria Police. The bill reduces the risk of
tortious claims resulting from police conduct being
brought under the public servant scheme. The bill does
not change the respective tort scheme relating to the
police and the public servant conduct scheme, which
will ensure that the state is liable for these kinds of
torts. Rather, the bill inserts information notes in the
Victoria Police Act 2013 and the Crown Proceedings
Act 1958 to alert the reader to the respective schemes.
Finally, the bill ensures that criminal intelligence will
continue to be lawfully shared between Victoria Police,
law enforcement agencies and other jurisdictions. That
was required after the commonwealth merged
CrimTrac and the Australian Crime Commission on
1 July 2016. So we can see these changes in the bill are
just technical changes, trying to streamline the
operation of Victoria Police and address some of the
commitments we gave before the election. It has
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nothing to do with police numbers or with policing, but
if the opposition wants to talk about those issues, I am
more than happy to address them. I know we will have
plenty of opportunity to do so when debating the
carjacking bill. I make the point that in the four years of
the Napthine and Baillieu governments there was a zero
net increase in police numbers. They hired not a single
police officer. That is separate from natural attrition and
replacement of people who actually left the system. I
am talking about a net addition to numbers: in four
years it was zero. One thing I will give them credit for
is the protective services officers. Credit where credit is
due; that is something they have done. But as for
increasing operational police numbers in that four-year
period, the stats do not lie. The number is zero.
Mr O’Donohue interjected.
Mr MELHEM — Well, the numbers are there. In
November 2014 there were 13 151 full-time equivalent
police, and in September 2016 there were
13 370 equivalent full-time persons and sworn
operational officers. That is a net increase of 162, and a
further commitment has been given to increase the
actual police numbers. There is no question, and our
government have accepted, that we need more police
on the road, and we are doing something about it. We
are actually delivering on our promises. We actually
want to deliver more and more police on the road.
I will finish off by saying this: the last thing we want as
a state is the coalition and other political parties playing
politics in relation to crime, which drives fear into our
community. I think that is an issue, and those sides
should be basically looking at how we can make sure
that our residents and constituents basically feel they
are safe. They should not necessarily drive fear. Yes,
sure, the crime statistics are on the increase, but we are
doing something to address it. The Premier made a
commitment and a public statement that he will give the
chief commissioner whatever resources he needs. That
was not a shallow commitment; that was a fair dinkum
commitment. He will deliver on that. One thing about
the Premier of this state, Daniel Andrews, is that he
does deliver on his commitments. If he says he is going
to do something, he does it. So to me that is good
enough. We will deliver to make sure our community is
safe in this state. We do not just use words; we actually
mean it. We will deliver. I commend the bill to the
house.
Mr FINN (Western Metropolitan) — Listening to
Mr Melhem there I had to have a quiet chuckle to
myself. Clearly he has a smile on his face as well. He
knows that he was having a lend of us as well. I
appreciate humour as much as anybody else, but when
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somebody gets up and says the sorts of things that he
just said in this house under the guise of a sensible
speech, then I have got to draw the line there, I have to
say.

Mr FINN — The minister in his own way shakes
his head and cackles to himself, but I say to the
minister: go out and speak to the police on the front
line, and they will tell you.

This bill, the Police and Justice Legislation Amendment
(Miscellaneous) Bill 2016, is one that we welcome on
this side of the house. I must first express my extreme
admiration for the members of Victoria Police. I have
enormous admiration for the work they do. Indeed just
last Saturday I had a great deal to do with them just out
the front here, where some thousands of people
marched in the annual March for the Babies. The police
were marvellous in providing support for not the cause
but the protective nature of what we needed on the day.
As members will remember, it was only three years ago
that we were beaten up rather savagely in the city of
Melbourne, and the police have made a commitment to
themselves more than anything else that they will not
allow that to happen again. I was absolutely delighted
to be able to work with those senior officers and the
men and women on the front line of Victoria Police at
the march and in the lead-up to the march last Saturday.
So I put on the public record my thanks and
congratulations for the work that they did on that
particular project, but I particularly want to express my
appreciation of and my thanks and eternal gratitude for
the work that Victoria Police do for so many people
across the state.

Mr Herbert — On a point of order, President, on a
matter of factuality, my point was that the member was
simply making it up, not that I was questioning the
police.

We saw on the weekend on Sunday the ‘wind event’, as
I think they are calling it these days. ‘The very, very
windy day’, I think I would have called it. We saw the
number of police that were out directing traffic, making
sure that people were safe and doing the sorts of things
that the rest of us would not be all that keen on doing,
particularly in that sort of weather. So it just goes to
show that our police are versatile and they have a whole
range of skill sets, and we should just be very, very
grateful that we have the sort of police that we do. I
certainly am.
Having said that, the police force is suffering, and that
causes me some distress. As we discuss the Police and
Justice Legislation Amendment (Miscellaneous) Bill
2016 it gives me some distress to bring to the attention
of the house that there are many, many police in this
state who are in a bad way. Many have told me that
they want to leave, that they want to get out and that the
support is not there from the government. There are two
things that any government needs — —
Mr Herbert — You are making it up as you go
along.

The ACTING PRESIDENT (Mr Morris) —
Order! That is a point of debate, not a point of order.
Mr FINN — I am actually a member of the Liberal
Party. I do not make things up, but I understand that
over on the other side of the house it is quite common,
so I can understand why Mr Herbert would have
jumped to the conclusion that he did, because of course
it is second nature to him.
I have spoken to a number of police in recent times,
probably going back a year, maybe even more, who are
very, very distressed about what is going on in the
police force, about the lack of support from the
government, about the lack of numbers that they have
and about the extra work that that causes — the added
stress that that brings to them. These are good men and
women who have joined the police force to provide
protection for our community, and because they do not
have the numbers that they should they cannot provide
the protection. They cannot do the job properly that
they want to do. These people are committed to
protecting the people of Victoria. They want to be out
there, they want to be making sure that the crooks are
locked up and the good people are protected, but
unfortunately at the moment in many instances that is
just not happening, and it is resulting in communities
across Victoria that are suffering.
I will just refer to a few examples in this debate this
afternoon. I am delighted to see that Mr Melhem is still
in the chamber, because Mr Melhem will recall that he
and I attended a very large gathering on a Saturday
morning not so long ago in Caroline Springs. That was
as a direct result of the fact that the local community
there had had enough. As they said to me, ‘We’ve had a
gutful. This government just doesn’t seem to care’.
They gathered in very large numbers to hear Mr Iddles
from the Police Association Victoria, me, Mr Melhem
and a number of other speakers speak on this particular
subject. The locals were very angry, and they were very
scared.
One of the speakers we heard there that morning was a
young lady who had been the victim of a home
invasion. She had been the victim of just being at home,
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in her bed, and all of a sudden somebody was in the
house running rampant. This is not uncommon,
unfortunately. This is something that is happening all
too often, and it is relatively new. I recall that in years
gone by we would buy little devices which would turn
our lights on and off to indicate to people outside that
we were home. Well, that does not matter anymore,
because these criminals know that the chances of them
being caught are negligible because there are just not
enough police to do the job. I think that is very sad and
a very sad reflection on this government that refuses to
provide the numbers for Victoria Police.
Another incident recently occurred in Sunbury. One
evening I rose to my feet in this house and suggested
that the township of Diggers Rest might go into the
Sunbury police region. Why? Because it is only
5 minutes from Sunbury. At the moment Diggers Rest
is dependent on police from either Melton or Caroline
Springs, and that is a fair hike, particularly given the
traffic congestion we have to put up with in the western
suburbs these days, so I thought it would make sense
that Diggers Rest would go into the Sunbury police
region. The police association went spare and made it
very clear that the Sunbury police are pushed beyond
capacity every day of the week, so there is no way they
could provide services for an added area in Diggers
Rest. So there we have a situation where people in
Sunbury and people in Bulla — I live in Bulla, my
home town — just do not have the police numbers and
the police support that they need, they expect and they
deserve.
I have to say it absolutely shocked me when recent
crime figures showed that in my home town the crime
rate was up 141 per cent. Apart from police cars
travelling between Broadmeadows and Sunbury, I do
not think we have seen a police car in Bulla in recent
memory. It shocked me to see that my home town
seems to have gone to the dogs. That is a sad reflection
on our society, but it is also very sad that the police do
not have the numbers or the support to do their job.
I think it is a couple of months since Mr O’Donohue
and I visited Point Cook. We met with a number of
residents there who were feeling very scared because
they too have been subject to home invasions,
burglaries and car theft. They have been subject to
levels of crime that have to be in the crisis category. I
do not think there is any other word to describe it. They
are feeling that they are in a crisis situation. This
particular morning was a weekday morning, and quite a
large crowd gathered to speak to Mr O’Donohue and
me about this particular problem. I have to say the
problem has not gone away; if anything, it has got
worse.
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It was interesting to see the figures from the police
association just last week that show that the City of
Wyndham, where Point Cook is situated, is no. 2 on the
list of municipalities that are in a crisis situation with
the lack of police. It is no. 2, after the City of Casey.
That did not come as a surprise to me, because, as
Mr O’Donohue and I discovered when we visited the
Werribee police station not so long after Point Cook,
they were really stretched beyond breaking point. As I
say, these police are good, committed, hardworking
people, but they are in a situation where they are not
able to do the job that they want to do, because there
just are not enough people.
It is interesting to note that the police association survey
that was released last week shows that every single
municipality in the west of Melbourne — and
Mr Melhem might be interested in this — is lacking in
police. and not just lacking in police numbers but
indeed is in that crisis category. This is the area that
Labor likes to call its own. If that is the way they treat
their own, I am not sure that anybody would want to be
their own, I have to say. If this government says, ‘Well,
that’s the western suburbs. They’re going to vote for us
anyway, so let the crims run wild. We won’t put the
police resources in there that the people in the western
suburbs need’, that is appalling, but it is something that
we have come to expect from the Labor Party, and not
just this government but previous Labor governments,
going back to John Cain and even before that, for those
who can remember way back when.
The lack of police numbers is an appalling situation that
we have in the western suburbs, and that just has to
change. The Labor Party are great at playing politics
when they are in opposition, but when they get into
government they see policing as something that they
can use to their advantage. We saw that back in the late
1990s and early noughties, when Steve Bracks was
elected Premier. What did they do? The first thing they
did was appoint a new Chief Commissioner of Police,
Christine Nixon. We know how that ended up, we
know what a disaster that was, and indeed Victoria
Police is still suffering from the years that Christine
Nixon was the disastrous Chief Commissioner of Police
here in Victoria.
I say to the government: stop playing politics and get
fair dinkum about the safety of Victorians. Give police
the resources they need, give police the authority they
need and let police in Victoria do their jobs the way
they want to do them. People need protection, and
police want to protect them; let them do their jobs.
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Mr RAMSAY (Western Victoria) — I also am
pleased to be able to make a contribution to this bill. In
doing so, can I apologise to the government advisors
over in the box, because they have sat through a
number of contributions that had very little relevance to
the bill itself, and sadly I have to say I am going to be
no different, although my preamble will have some
relevance to the bill. As I understand, no-one is
opposing the bill in this chamber, so I suggest you
could probably go home right now because the minister
will not require your expertise, but you would be safe
and sound in the knowledge that this bill will pass. The
bill does provide me with an opportunity to identify
some issues that my colleagues in their contributions
have made, particularly about their local electorates.
At the outset I will say that the coalition supports the
bill and supports the endeavours of improving the
operation of the Police Registration and Services
Board. We support the bill’s intention to clarify the
operation of the respective police and public service
liability schemes for tortious acts of sworn police and
public servants. Also, we support the bill’s intent to
make other minor and technical amendments to the
Victoria Police Act 2013 and other justice legislation,
and that was well defined in the second-reading speech
of the minister. I also would like to make note that the
bill requires the production of an annual report by the
Police Registration and Services Board and its tabling
by the minister in Parliament, so that perhaps does give
us an opportunity to refer to the success or otherwise of
the amendments in this bill and also the operational
nature of the Police Registration and Services Board.
I also note that the president of the board currently has
no general power to issue procedural guidance. Under
this bill the president is provided with the power to
issue practice directions, notes, statements and forms in
relation to reviews and appeals. The amendment will
also allow the president to direct and manage the
business conducted by the board at a procedural and
practical level. These are all technicalities in relation to
the smooth running of the Police Registration and
Services Board.
As well the bill provides fair hearings for the purposes
of appeals and review functions and, in relation to
clauses 15 and 17, provides the right to a fair hearing.
Section 24 of the Charter of Human Rights and
Responsibilities Act 2006 requires that all judgements
or decisions made by a court or tribunal in a criminal or
civil proceeding be made public unless the best interests
of a child otherwise requires or a law other than this
charter otherwise permits.
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I do not intend to go into the details of the bill, because
it is technical in nature and, as I said, we on this side of
the chamber are not opposing the bill itself, but I would
like to have the luxury of identifying some issues
associated with police and crime statistics which have
recently been announced in the City of Greater Geelong
particularly and also on the Bellarine. My friend,
colleague and shadow Minister for Police, the
Honourable Ed O’Donohue, has already indicated that
certain commitments were made by the Minister for
Police, who is also the member for Bellarine, in relation
to the three police stations in her electorate that fall
under her portfolio which are not operating for the
hours that the Andrews government committed to
pre-election. Both the Premier and the minister have not
fulfilled the commitment made prior to the election
which they are committing to at this time but still not
delivering.
Certainly the Queenscliff, Drysdale and Portarlington
police station operating hours are not of the nature
promised: to be open 16 hours per day. In fact they are
battling to even provide half of the committed hours for
the opening hours of those police stations. Also, Police
Association Victoria has indicated that it urgently needs
a further 68 police now in the City of Greater Geelong
and in Bellarine to fulfil the operational requirements of
police command coming out of Geelong and Ocean
Grove. There is an urgency to provide more frontline
police in the City of Greater Geelong and Bellarine, and
that need has clearly been identified in other parts of the
state as well.
So for government members to stand up and say that
they have committed 300 extra frontline police and that
all the problems will be solved in relation to operational
matters is just a total furphy. They have not supplied
one extra police officer at this stage, and they are
unlikely to until the lead-up to the election, when they
will puff out their chests and pat their backs and say
that they have delivered. The fact is that over their
four-year term 300 extra is going to be nowhere near
enough to fill the gap that the police association has
indicated is required — that is, over 3300 police.
I just wanted to share with you some statistics, and my
apologies again to the advisors, but you can sit through
this and listen to it, and hopefully when we do deal with
a matter in relation to operational matters those
statistics will come back to roost on the government
members when they just sat idle and were not able to
address what we see as a significant and urgent problem
associated with crime statistics. A few statistics: in the
City of Greater Geelong in the last two years theft has
gone up 36 per cent, burglary has gone up 37 per cent
and deception has gone up 56 per cent. Between the
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years 2015 and 2016 homicide and related offences
have gone up 50 per cent in the City of Greater
Geelong; abduction and related offences are up 39 per
cent; robbery is up 24 per cent; stalking, harassment
and threatening behaviour is up 26 per cent; and arson
has gone up 12 per cent.
Burglary and break and enter are up 37 per cent, and
that is quite an important statistic because we certainly
know that on the Bellarine we have now got
communities setting up Neighbourhood Watches
because home invasions are running riot. There is not a
meeting that I go to where concerns have not been
raised by the community in relation to home invasion
and theft. The statistics bear out that there is a
significant problem, even in those areas where in the
past communities have felt safe because the level of
crime and the statistics associated with theft and
burglary and home invasion have been very low. But a
37 per cent increase is significant, as is theft at 36 per
cent and deception at 57 per cent.
In our justice system in justice procedures there has
been a 70 per cent increase in just over two years. In
transport regulation offences, even though they are
more minor, there has been a 400 per cent increase in
the year to June 2016. It was identified in the Age three
days ago that car thefts in the City of Greater Geelong
have increased by 28 per cent, the second highest rate
in the whole state of Victoria. I can assure you that
anyone who travels from Melbourne on the Geelong
Ring Road to the Princes Highway would note now the
many abandoned and burnt-out cars that are lying like
dying carcasses on the sides of our roads, because
obviously car theft has taken place and they have just
been dumped, burnt and left for someone else to pick
up. There is clear visual evidence around the
countryside that these cars have been stripped, dumped
and burnt at an alarming rate. Even VicRoads is having
trouble in starting to remove these tin carcasses from
our carriageways.
As I said, the police association has indicated, as have
the local police in the City of Greater Geelong and in
Bellarine, that we need more frontline police. We need
our police station operating hours to increase at least to
the levels that were indicated by the Andrews
government pre-election. The Waurn Ponds police
station, which was supposed to be a 24-hour police
station, is struggling to meet its 16-hour operational day
plan. That is a significant police station in the very
strong growth area of Waurn Ponds, Grovedale and
Armstrong Creek that is being left unattended for
7 hours per day. Communities are not feeling safe,
despite what the government might say in relation to
crime. They are concerned about the lack of police
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resources — frontline police and patrols — and the
operating hours of our police stations, and they have
good reason because the statistics tell us that crime is
up and police numbers are down on a per capita basis.
While this bill is not directly related to those statistics, it
is important that we acknowledge a significant problem
in the crime statistics and the lack of police resources
when we have that opportunity in this chamber, and
today does present that opportunity for me to indicate to
the government, to those in this chamber and to the
public at large that we have a significant problem in
Western Victoria Region. As my colleague Josh Morris
has indicated, in parts of his electorate around Ballarat,
Moorabool and Golden Plains crime is up, police
resources are down and police station operating hours
are reduced. That is not a good combination for us to be
able to combat the significant problem of repeat
offenders, where the judiciary is not providing the
appropriate deterrent in relation to penalties imposed.
We are finding many of these offenders are being
recycled through the judicial system with very light
sentencing, which provides no deterrent.
What it does provide is a total loss of respect for law
and order, and that leads to anarchy. That is a very
dangerous place to be, particularly with the significant
increase in population around our city areas, and it is
now moving into our regional and coastal communities,
where traditionally people have felt very safe and are
now unfortunately having to depend on the
Neighbourhood Watch strategy of people looking after
each other and reporting any suspicious activity to 000
through Neighbourhood Watch programs.
On the basis of this bill and this legislation we do
support the efforts of the government in relation to
improving the operation of the Police Registration and
Services Board. However, we do highlight a number of
inadequacies in relation to the police portfolio, the lack
of police resources being committed to by this
government and the alarming increase of crime.
Communities are starting to feel very unsafe in their
local areas, which is not a situation this government
should put our communities through for much longer.
Mrs PEULICH (South Eastern Metropolitan) — I
rise to say a few words on the Police and Justice
Legislation Amendment (Miscellaneous) Bill 2016. I
can understand why the police commissioner and police
command would want to build some greater flexibilities
into the administration of this very important portfolio,
because so far the performance outcomes have been
decidedly concerning. It is concerning for everyone, I
would imagine — the policymakers, the government
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and certainly the community — and in terms of South
Eastern Metropolitan Region, it is of concern to me.
In just having a look at the most recent statistics in
relation to the City of Casey, which covers the
Assembly electorates of Narre Warren North, Narre
Warren South and Cranbourne, I was dismayed to learn
that crime in Casey was up by 18 per cent in a year —
that is, up until June 2016 — and up by over 30 per
cent since the Labor government was elected. The
recent release of the crime statistics revealed that in the
year ending June 2016 there was a record in the City of
Casey of 22 786 offences reported compared to 19 354
a year ago. That is a 17.7 per cent hike or 3432 more
offences in just one year. That is certainly way above
the 13.4 per cent statewide average.
The rise follows a 48.1 per cent jump in deception, a
45.5 per cent rise in robbery, a 31.9 per cent hike in
stalking, a 29.3 per cent increase in burglary, a 29.2 per
cent surge in arson and a 16.6 per cent jump in theft, as
well as a 14.9 cent increase in dangerous and negligent
acts endangering people and an alarming rise of
12.3 per cent in assaults. That concern is reflected in the
recent Casey crime petition, which saw the local
council trying to get on the front foot, and indeed a
local Facebook page has been set up. The local
community is really trying to be proactive, to look out
for each other and to share some good information
about how they can minimise their own risk and
exposure to crime. Of greatest concern of course are
home invasions and carjackings, which are regrettably
becoming all too prevalent. Certainly in Casey there has
been a huge jump under this government.
In Frankston crime is up 12.5 per cent. That is after the
former coalition government really pumped in extra
police and really got that crime rate down substantially.
It has since risen by 12.5 per cent in the past year,
including an extraordinary 300 per cent jump in
extortion. The figures that were released for the year
ending June 2016 show that there were a record
16 117 offences reported in Frankston compared to
14 326 a year ago — a 12.5 cent hike, or 1791 more
offences in just one year. The rise follows a 70.57 per
cent jump in sexual offences, a 50 per cent rise in
homicide, a 43.72 per cent hike in deception, a
29.73 per cent increase in robbery, a 24.74 per cent
surge in drug dealing, a 24.6 per cent jump in burglary
and an alarming 22.73 per cent increase in abduction, as
well as a 20.73 per cent jump in theft.
Once this spirals out of control, it is very, very difficult
to get control of our streets. There have obviously been
a number of errors that the government has made. One
of those is obviously not responding in terms of police
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numbers, especially in relation to population growth.
They also include the cutback in station hours, weaker
bail laws and basically just weaker administration of the
laws. It is good to see, albeit in a small way, police
command trying to do something proactive, although
they are certainly a long way behind.
In Monash crime was up 23.1 per cent. The recently
released figures show that there was an extraordinary
277.6 per cent jump in deception. Over the past year to
June 2016 a record 12 213 offences were reported in
Monash compared to 9920 a year ago, a 23.1 per cent
hike — that is, 2293 more offences in just one year.
This is certainly well above the 13.4 per cent statewide
average. The rise follows a 61 per cent jump in arson, a
35.4 per cent rise in robbery, a 28.1 per cent hike in
dangerous acts, a 20 per cent increase in blackmail and
extortion, a 17.7 per cent surge in assaults and a 17 per
cent jump in drug manufacturing, as well as a 15.5 per
cent increase in sexual offences and a 15.4 per cent
jump in abductions. Crime is up 23.1 per cent in the
City of Monash, and certainly the community is crying
out for some stronger action in order to regain control
of our streets and make our suburbs safer.
In the City of Greater Dandenong crime was up 19 per
cent over the year ending June 2016. A record
20 728 offences were reported in Greater Geelong
compared to 17 414 a year ago, a 19 per cent hike —
that is, 3314 more offences in just one year. That is
certainly well above the 13.4 per cent statewide
average. The rise follows a 53.46 per cent jump in
dangerous acts, a 50.91 per cent rise in drug
manufacture, a 42.02 per cent rise in theft, a 32.04 per
cent increase in deception, a 20 per cent surge in public
nuisance, a 19.38 per cent jump in robbery, an
18.12 per cent increase in disorderly conduct and an
alarming 16.67 per cent jump in homicides. For the
City of Greater Dandenong crime is up 28.7 per cent
since the election of the Andrews government in
November 2014, which is horrendous for a city that has
been trying very hard to turn its image around.
In Kingston, which covers three marginal seats, one
would have thought that the government’s performance
would have been better because in many instances it is
those marginal seats that tend to get a bit more love. It
should not be that way. Everyone is entitled to feel safe
in their homes and in their neighbourhoods. In
Kingston, however, crime has risen by 9.3 per cent.
This includes a 150 per cent jump in abductions. The
crime statistics released for the year ending June 2016
show that there were a record 11 221 offences reported
in Kingston compared to 10 268 a year ago — that is,
953 more offences in just one year. The rise comes on
top of an alarming 75.2 per cent surge in sexual
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offences, a 23.2 per cent rise in burglary, a 21.3 per cent
hike in robbery, an 18.8 per cent increase in dangerous
acts and an 18.2 per cent surge in theft. Overall crime in
Kingston is up 17.8 per cent since the election of the
Andrews government in November 2014.
All of these are remarkably disturbing statistics. I will
not labour the point except to stay that all the feedback
that I get is that police feel that they are losing control
of their streets. That is a cumulative effect as a result of
the weakening of bail laws. Many of these reported
crimes regrettably have some origin in or link to the
south-east area that I represent, and it is certainly
something that preoccupies the entire community,
young and old alike. They are being forced to turn to
their own resources and turn to each other. They are
turning to things like having knives at every entry point
to their home for fear that they are going to be the next
victims of a home invasion. This is not an uncommon
story. In Cranbourne it is a very common story. They
certainly feel that the weakening of bail laws, especially
for underage offenders, sends the wrong message. It
sends the message that you can continue offending and
that at the end of the day you are just going to get out.
Knowing that a police station is open is comforting,
especially if you are involved in a carjacking, because
the advice from law enforcement is often to drive to the
nearest police station. It is cold comfort if you drive
there and the police station is closed. Similarly I am
particularly disturbed to hear that the government is
thinking of removing protective services officers
(PSOs) from railway stations to use them for other
duties. That will completely demolish the sense of
safety and security that commuters have felt since we
introduced PSOs. If you start removing them or making
them mobile on the trains or between stations, you will
demolish that. One of the reasons we were successful in
getting on top of crime was that PSOs actually
undertook a lot of the work that otherwise would have
fallen on the shoulders of the local police in dealing
with bad behaviour at the railway stations, theft from
cars, assaults and the like. If you move them, it is going
to be another area where police are going to have to
monitor, patrol and be responsible.
I for one do not want to see the PSOs moved from the
arrangements that we have entered into and have put in
place. It is probably one of the most popular policies.
Our community, including children, families and older
persons, deserve to feel safe on trains, on public
transport and certainly on the roads. Many report to me
that they see fewer and fewer visible police, whether it
is on the beat or in cars, and fewer and fewer traffic
offenders are pulled over. Naturally I understand that
the police have to prioritise, and clearly there are some
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very significant challenges that are not helped by the
failure to increase police numbers, the cutting back of
police station opening hours or the closing of police
stations. They are not helped by the weakening of bail
laws or by, generally speaking, sending the wrong
message to a community that is unfortunately reeling
with a sense of insecurity, certainly throughout the
south-east.
I call on the government to do more than pass just this
bill. Clearly flexibility in administering law and order is
necessary, but so much more needs to be done. I think
the common view of a person in the south-east is that
the government is taking the wrong direction on law
and order. With those few words I commend the bill to
the house.
Mr HERBERT (Minister for Training and
Skills) — I have been waiting to sum up, and I am
delighted to sum up. This is a pretty straightforward
bill. Many describe it as a tidying up bill. That is a long
way from the full-blown rhetoric that we have heard in
this debate. If you applied the American fact checker
that we have seen in the recent presidential debates to
the contributions here, there would be a very high score
on bending the truth in terms of the outcomes. Those
opposite might even beat Donald Trump’s appalling
record on factual statements. I will resist, however,
going away from the bill, having said how far from
reality many of the contributions have been, and I will
just talk a little bit about what this bill is.
The bill firstly clarifies schemes very simply that apply
to particular acts relevant to Victoria Police and public
servants. The issue arose when a police officer brought
a WorkCover claim against the state and used the
Crown Proceedings Act 1958, which covers public
servants but not police officers. There was some
confusion, and that has been rectified in this bill.
There are several amendments relating to the Police
Registration and Services Board. Importantly, the board
publishes its decisions but does not publish any
information that identifies an informant or the person
who made the complaint, which is very important and
an issue that was raised by the Victorian Equal
Opportunity and Human Rights Commission in the
sexual harassment and predatory behaviour in Victoria
Police review. It helps protect people’s privacy.
The bill also allows people to appear at hearings via
audio and audiovisual link, which is very useful for
people living in remote or regional Victoria. It allows
former retired professional staff members at tertiary
institutes to be members of the board, not just those
who are academics at the time of application. It requires
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the board to produce an annual report, which it already
does, but it enshrines in law that this is what is
happening. It makes technical changes to the term
‘CrimTrac’, because CrimTrac has morphed into the
Australian Crime Commission, across five pieces of
legislation. We need consistency with that name.
The bill provides for the Chief Commissioner of Police
to reappoint an acting assistant commissioner. This was
a request of the Chief Commissioner of Police and
applies on a one-off basis for up to six months, which
helps with continuity.
Finally, the bill makes some technical amendments to
correct some minor drafting errors — for example, an
issue that was raised by Ms Pennicuik in terms of the
issue about why there is a difference between country,
metropolitan and non-metropolitan police. That issue
appears in clause 7 at page 3. Essentially, the original
Victoria Police Amendment (Merit-based Transfer) Bill
2016 did not have the term ‘general duties’ when it
talked about constables, and that is what it does. It is a
minor technical error.
It is an important issue, however, in terms of cultural
change and in terms of trying to address cultural
change. We know it takes time, but the Victorian Equal
Opportunity and Human Rights Commission and IBAC
reviews into sexual predatory behaviour identified the
need for cultural change in country police stations. That
is why the police commissioner and the association
agreed to merit-based transfers for constables and
senior constables in country locations as part of that
cultural change. This bill makes a tiny change to the
drafting errors in the original bill. Having said that, I
commend the bill to the house. I thank everyone who
has contributed to it. I wish the bill a speedy passage.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.

MELBOURNE AND OLYMPIC PARKS
AMENDMENT BILL 2016
Second reading
Debate resumed from 13 September; motion of
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade).
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Mr ONDARCHIE (Northern Metropolitan) — I
rise tonight to speak on the Melbourne and Olympic
Parks Amendment Bill 2016. The purpose of this bill is
to amend the Melbourne and Olympic Parks Act 1985
to provide for the reservation of land and strata land as
National Tennis Centre land for the purposes of a
bridge across Batman Avenue. Right now there is a
pedestrian bridge being built over Batman Avenue
which is being named Tanderrum Bridge. This bridge
will allow easier access for pedestrians and cyclist from
Flinders Street station all the way through to the
National Tennis Centre. The land is currently held
under section 20B(2)(b) of the Melbourne City Link
Act 1995, which will now be added to the National
Tennis Centre land.
Two other footbridges that move pedestrians from the
MCG to the National Tennis Centre are not owned or
managed by either the MCG or the National Tennis
Centre. The trouble is, when these walkways are
damaged by weather or graffiti or there is rubbish left
or there is other damage, there is not really a clear
understanding of the body that needs to maintain the
bridge. Neither the MCG Trust nor the Melbourne City
Council nor the National Tennis Centre take
responsibility for the maintenance of those footbridges.
Primarily this legislation extends the definition of the
National Tennis Centre to include additional land and
strata title.
I should say at the outset that the opposition will not be
opposing this piece of legislation. The objective of the
bill is to facilitate a key element of stage 2 of the
redevelopment of Melbourne Park, the new bridge for
pedestrians and cyclists over Batman Avenue linking
Melbourne Park to Birrarung Marr. The bridge, which
as I indicated is to be named Tanderrum Bridge, will be
a new front door for Melbourne Park from the city,
providing direct access to the precinct from Flinders
Street station and Federation Square. This design for
the Tanderrum Bridge was unveiled prior to the 2015
Australian Open Tennis Championships, and as people
will notice as they travel in that precinct, construction
of the bridge is progressing well and should be
completed later this year.
The process to select an appropriate name for the new
bridge included some public input. The new name
means welcome ceremony in the language of the Kulin
nations. The new bridge and other improvements being
made during stage 2 will ensure that Australia’s largest
annual event, the Australian Open, will remain in
Melbourne until 2036 and will continue to assist our
drive for major events and boost the visitor economy.
The bill will give the trust legal ownership of the bridge
to ensure it can fulfil its responsibilities in maintaining
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the bridge as effectively and efficiently as possible, and
this will be achieved by adding the land and strata of
land containing the new bridge and the related
infrastructure to the National Tennis Centre land, for
which the trust is responsible in the Melbourne and
Olympic Parks Act 1985.
The bill will revoke existing reservations on a number
of parcels of land where they intersect with the new
bridge, and it will give the trust legal ownership of the
bridge to ensure it will fulfil its responsibilities to
effectively and efficiently maintain that bridge. Of
course the coalition will not be opposing this bill
because the coalition has been a tremendous supporter
of Melbourne Park and Olympic Park and provided the
funds for stage 2 of the redevelopment of Melbourne
Park — $338 million that continues to keep the
Australian Open tennis championship in the sporting
capital of the world and most livable city in the world,
and that is going to stay in Melbourne, all things being
relevant and equal, until 2036.
The Melbourne and Olympic Parks Trust, as we know
it, came into existence in 1995 after the coalition
developed a product by joining two distinct sites
together: Melbourne Park and Olympic Park. As well
as hosting a wide range of events and activities, like the
Australian Open — or the grand slam, as it is known
around the world — it hosts national and international
Rugby Union, football, Rugby League, netball and
basketball. It is a very high profile venue for music
concerts and family shows and is the administrative and
training centre for various sporting organisations and
professional clubs as well.
What comprises Melbourne Park is the well-known
Rod Laver Arena, which is very important as it is centre
court, and Hisense Arena, which of course is home to
the Melbourne Vixens. There is also the 18 000-square
metre function centre, which I was at just a few weeks
ago speaking to the Aquatics and Recreation Victoria
conference. There are lots of other activities there,
including those at Margaret Court Arena and of course
at the outdoor Plexicushion tennis courts — 19 of them,
I think. As we know, that broader site is well known as
Melbourne’s sporting precinct.
Across the road is Olympic Park, and of course there is
AAMI Park across the road as well, which is home to
the mighty Melbourne City Football Club, which I
know Mr Leane is very interested in. This is a club that
has grown very quietly over the last few years ahead of
another club that had been well established. This club is
going very, very well. In fact it played its very first
game of the season just on Saturday night against
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Wellington Phoenix and brought home three points
after a wonderful Anthony Caceres goal.
Mr Leane — And the keeper took a hit for the team.
Mr ONDARCHIE — And of course Thomas
Sorensen, our keeper, is having a week off due to those
activities. But Melbourne City has got off to a great
start with three points, whereas Melbourne Victory
came home with one solitary point for the round. Of
course Melbourne City, which are headquartered at
AAMI Park, this year welcomed Tim Cahill to its
ranks. Tim is currently serving Socceroos duties, as
recently as tonight, but he will be back playing for
Melbourne City. We wish them very well. Melbourne
City Football Club is a great community club.
It is appropriate at this time that I congratulate the
Melbourne City Football Club women’s team, which
went the whole season last year undefeated. The
women’s team’s great captain, Jess Fishlock, from
Wales, decided, ‘I can’t do any better than this’, and she
headed home at the end of the season for her retirement.
But wait, she is missing it. The good news is Jess
Fishlock is coming back to Melbourne to play for the
women’s side this year. It is fantastic.
That ground, AAMI Park, also has minor tenants like
Melbourne Storm and Melbourne Rebels that
occasionally turn up there as well, but they pale into
insignificance behind the mighty Melbourne City
Football Club. Mr Leane supports my view about that. I
know about that.
Of course there is the Westpac Centre, Olympic Park
Oval and Gosch’s Paddock, which are training fields
that are part of the overall precinct. All these
facilities — —
Mr Finn — Punt Road.
Mr ONDARCHIE — No, not Punt Road, Mr Finn.
That is part of the Richmond Football Club, but if they
want to hand it over to the trust, I am sure that the trust
would look after it effectively. All of these facilities are
under the management of the single administration of
the Melbourne and Olympic Parks Trust. This trust was
established in 1995 in accordance with the Melbourne
and Olympic Parks Trust Act 1985 and was created by
the merger of the National Tennis Centre and the
Olympic Park Committee of Management, which was
originally formed in 1909.
As I say, it is home to the Australian Open, which first
started in 1905. The tournament was originally known
as the Australasian Championships, and it began on the
grassroots of the Warehouseman’s Cricket Ground in
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St Kilda Road. That tennis tournament volleyed from
city to city before settling at Kooyong Stadium in
Melbourne in 1972. But by the mid-1980s the event
had well and truly outgrown Kooyong, and the
Melbourne Park tennis centre was built. Melbourne
Park was officially opened in 1988, with the first tennis
ball hit in January at the Australian Open. It was
formerly known as Flinders Park, or the National
Tennis Centre. Melbourne Park’s primary arena, or
centre court, was renamed Rod Laver Arena in 2000 in
recognition of the great Rod Laver and his remarkable
contribution to tennis across the globe. This venue has
brought worldwide recognition and will continue to do
so as the iconic Australian Open is beamed across the
globe. The courts were resurfaced just prior to the 2008
Australian Open with a new blue Plexicushion surface,
giving Melbourne Park a fresh look.
It is appropriate at this time that I talk about that fresh
look, because the Andrews government spent
$20 million creating a new logo. It was not a very
detailed logo; it was essentially an upside-down triangle
with the word ‘Vic’ in the middle. The plan was to put
that on the Rod Laver Arena surface for the start of the
Australian Open of 2016. And guess what? It could not
go on there because it would not fit. The logo would
not fit the shape of the court. I have to say: is that not
great planning! Is that not a great $20 million spent by
this government for a logo that probably could have
been created in Microsoft Word that could not fit on its
intended venue anyway.
In January 2012 the then Minister for Major Projects,
the Honourable Denis Napthine, unveiled a new design
for Melbourne Park’s western precinct, which included
redevelopment of Margaret Court Arena with an
openable roof and increased capacity by 1500 seats to a
total of 7500 seats. This became known as stage 2 of
the redevelopment of Melbourne Park, which included
the addition of a new indoor concourse area with
improved facilities for the patrons. I remember
Premier Napthine told us at the time, and I quote:
This fantastic new design is focused on people and creating
an active and welcoming space. The roof will provide greater
shade and rain protection for the public, while the new foyer
spaces are light, airy and inviting.

The coalition has always been a strong supporter of
healthy Victorians, including by helping them to stay
active but at the same time ensuring that Victoria
remains the sporting capital of the world. The
Australian Open — the tennis — makes a vital
contribution to Victoria’s economy, generating around
1000 full-time equivalent jobs, and it contributes
$164 million annually to the state’s economy. That is
why the former Victorian coalition government made
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this substantial investment in Melbourne Park’s
redevelopment.
Then in January 2014 the coalition announced that Rod
Laver Arena would be upgraded and access to
Melbourne Park vastly improved under the
$338 million second stage of the internationally
renowned sports precinct’s redevelopment.
Premier Denis Napthine at the time announced the
funding and unveiled the details of the major project on
the eve of the 2014 Australian tennis open. In his press
release he said:
Major events such as the Australian Open deliver more than
just great sporting moments — they provide a massive boost
to the Victorian economy and create new jobs.

Year round the Melbourne Park precinct hosts more
than 2.1 million patrons across 200 events and delivers
more than $420 million in economic benefits. The
$338 million upgrade by the coalition was critical to
continuing to attract sporting, music and other cultural
events of course, such as the Australian Open. There is
no doubt in anybody’s mind in Victoria — and I know
Mr Finn is a big advocate for it — that the Australian
tennis open is the no. 1 grand slam event in the world. It
further cements Victoria as the global sporting capital.
It does much more. Rod Laver Arena does so much
more as well. It is known for its concerts. I think Pink
in fact owns the record for 18 concerts in a row. I know
Mr Finn probably went to many of those. She did
18 concerts in a row, which is probably just a few less
than Farnham did actually.
Mr Finn — I have seen John Farnham on a number
of occasions.
Mr ONDARCHIE — Yes, I bet you have. It is also
home to the Grand Final Footy Show at Rod Laver
Arena and home, importantly, to the Rock Eisteddfod
Challenge by schools as well. It is used for a number of
great things.
Mr Finn — I saw Disney On Ice there.
Mr ONDARCHIE — As Mr Finn points out, he
and his family saw Disney On Ice. I am certain that he
means Disney On Ice and not another issue. We have
an ice problem in Victoria right now, but he went and
saw Disney On Ice.
The new bridge over Batman Avenue from Birrarung
Marr to Melbourne Park leading to the new western
entrance of the precinct is where this legislation comes
in today. Out there thanks to the coalition there is a new
media and administration centre, a new central terrace
with a state-of-the-art roof and a bigger and better
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garden square, which is heavily populated during the
tennis open with fans from all around the globe.
Mr Finn should get there; it is a great event.
I remember that at the time Premier Napthine said that
the Victorian coalition government would contribute
$298 million for the stage 2 redevelopment while the
Melbourne and Olympic Parks Trust would provide
another $40 million. The redevelopment’s second stage
follows the $366 million first stage, which included the
construction of the refurbished Margaret Court Arena,
the new National Tennis Centre training facility, the
Edwin Flack pedestrian bridge and the new eastern
plaza.
At the time, the Minister for Major Projects, David
Hodgett, said that the stage 2 project was being
managed by Major Projects Victoria and would provide
a boost to the construction industry, and it did exactly
that. It is another example of a first-class major project
for Victoria which needed to be delivered, and the
coalition delivered it. Only time will tell if the current
government can complete what the coalition started. I
wonder if it can do it on time and on budget.
This current legislation relates to the footbridge that
will join Birrarung Marr to the Melbourne Park precinct
and will certainly make access very much easier for
patrons coming out of Flinders Street station or coming
straight out of the central business district. It will make
it far smoother and a more flowing 5-minute walk for
people to come to Melbourne Park. Certainly one of the
major beneficiaries will be the CBD, because people
will be able to access the CBD for restaurants and
dining before travelling down to Melbourne Park
events or in fact after events, whether they are going to
see concerts, whether they are going to join Mr Finn
and his family to watch Disney On Ice, whether they
are going to the Australian Open or whether they are
going to watch the motorbikes riding up and down
inside as part of the presentation as well. Those who
have been down Batman Avenue recently will have
seen that that bridge is almost complete. There is a
section just above the road that needs to be built; they
are not far from pushing them out to each other.
This is an important piece of legislation because it
signifies the concise ownership of that land. It is a bit
higgledy-piggledy at the moment; it is a bit all over the
place — who owns it and who takes responsibility —
so this bit of legislation will in fact consolidate who
looks after it, who maintains it and who makes access
easier. The coalition commends the bill to the house.
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ADJOURNMENT
Ms MIKAKOS (Minister for Families and
Children) — I move:
That the house do now adjourn.

Autism programs
Mr FINN (Western Metropolitan) — I wish to raise
a matter for the attention of the Minister for Education,
and it concerns the subject of education for children
with autism in this state. That is something that I have
taken a great deal of interest in for quite some years
now. It has concerned me that expectations have been
not as high as they should be for children with autism,
particularly those children who attend autism-specific
schools. It concerns me that some of those children are
not reaching their full potential. This is in no way to
cast aspersions on or to criticise the staff of the
autism-specific schools, because I know for a fact that
they do a brilliant job. They are committed, they are
dedicated and I cannot speak too highly of them. What I
am talking about are the methods that the department
dictates to be taught in these schools.
My view is that the applied behaviour analysis methods
have worked extraordinarily well over quite some time
now. If something is working very, very well and
children are benefiting from it in a big way, it seems to
me to be negligent if you do not actually use that
method for many children, if indeed not all children, on
the autism spectrum. I think that is something that we
as a community should be very concerned about if they
are not receiving the sort of education they deserve.
I am asking the minister to institute an inquiry into
applied behaviour analysis to see what evidence there is
to prove or otherwise that this is a method which brings
great benefit to children with autism. I am asking the
minister to do that as a matter of urgency because I
think every day is important — for us all, I suppose, but
particularly for children with autism, because the older
they get the more difficult it can be, and of course the
earlier we can get to these children with programs and
with new methods, the better the outcomes will be for
these kids.

Residential planning zones
Ms DUNN (Eastern Metropolitan) — My
adjournment matter is for the Minister for Planning.
The reforms to the planning scheme for residential
zones introduced by the state government in 2013
provide for the ability to specify mandatory maximum
height limits for a category of developments described
in the planning scheme as residential. However, the

ADJOURNMENT
Tuesday, 11 October 2016

COUNCIL

reforms introduced a loophole in that the definition of
residential excludes amongst other uses independent
living units and retirement villages. These
developments are by their very nature residential, yet in
terms of Victoria’s planning provisions, applicants can
get away with development standards that would not
apply to an apartment block, undermining local
government’s ability to achieve neighbourhood
character objectives.
This loophole has the potential to be exploited by
developers. An example of this is the recent planning
application in Glen Eira City Council for a retirement
home of some 19 storeys in the neighbourhood
residential zone, a zone which has a maximum height
limit of 8 metres for residential developments. I call on
the Minister for Planning to act to close this loophole so
that mandatory maximum height limits can apply to all
buildings in residential zones, not just those that meet
the planning scheme definition of a dwelling or
residential building.

Living Libraries Infrastructure program
Mr MELHEM (Western Metropolitan) — My
adjournment matter tonight is directed to the Minister
for Local Government in the other place, the
Honourable Natalie Hutchins. It relates to the
announcement made by the minister in relation to the
Living Libraries Infrastructure program. I agree with
the minister’s view that ‘public libraries are a crucial
part of any community, fostering lifelong learning and
providing programs for residents of all ages’. It is good
that local councils across Victoria can now apply for
funding from the Andrews Labor government’s
$4.5 million Living Libraries Infrastructure program.
Applications for this program opened on Wednesday,
28 September, and will close on Friday, 16 December
2016. Successful grants can total up to $750 000 and
will fund new, renovated or refurbished libraries,
thereby ensuring libraries are providing high-quality
facilities to meet the changing needs of the community.
Particularly in my electorate of Western Metropolitan
Region, with the population growth in new
communities established in recent times, these libraries
are very important and play a major part in the
community. So as part of the 2016–17 state budget the
government announced an $18 million investment in
the program over the next four years. This is a fantastic
program, and the action I seek is that the minister
closely consider applications made by councils in my
electorate of Western Metropolitan Region for the
reasons I outlined earlier. I believe they will be most in
need in comparison with other municipalities around
Victoria, so I look forward to the actions of the minister
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and hope that many councils in my electorate will be
successful in obtaining some of these grants.

Levee bank maintenance
Ms LOVELL (Northern Victoria) — I wish to raise
a matter with the Minister for Water regarding the
ongoing maintenance of and responsibility for levee
banks in northern Victoria. The action that I am seeking
from the minister is that she resolve the issue of which
authority is responsible for each and every levee bank
and put in place a framework for the maintenance of
levee banks so that in future flood events we can be
assured that these structures will have been maintained
well before the floodwaters hit communities.
Over the past week communities in my electorate have
faced the threat of serious floods, and it is events like
these that make us fully appreciate the wonderful
community spirit of volunteers. Over the past weekend
I have witnessed firsthand volunteers fill more than
50 000 sandbags to protect properties from the threat of
floodwaters. I wish to thank each and every volunteer
who gave their time to assist in these efforts and also
thank members of the Country Women’s Association
who have fed the volunteers. It is these volunteers who
make our community such a wonderful place to live. I
would also like to thank the State Emergency Service,
Country Fire Authority, Ambulance Victoria,
government departments and local councils that have
managed the incident control centres and kept
communities informed.
One of the biggest issues highlighted during this flood
event has been the issue of who is responsible for the
maintenance of levee banks. This is an issue that has
been around for a very long time and something that
needs to be resolved once and for all. Levee banks are
vital pieces of infrastructure that are supposed to protect
communities, and yet for far too long levee banks have
been the hot potato that no authority wishes to own or
take responsibility for. This is not good enough.
When the floodwaters were imminent late last week
catchment management authority (CMA) officers
walked the length of the levee banks to assess their
condition and identify low spots, weak spots and
boroughs. It is a bit late to be waiting until the last
moment to worry about levee bank integrity when
floodwaters are imminent. As a comparison, VicRoads
would not wait until a bridge was weakened to the point
of collapse before they maintained it. Having the CMA
out walking the levee banks hours before floodwaters
are expected to try to identify low and weak spots is not
good enough. There needs to be regular maintenance of
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this important infrastructure, and to achieve that it
needs to be clear who is responsible for the asset.
Unfortunately in Wangaratta the community were
alarmed that the levee bank was close to breaching and
it had to be sandbagged at the very last minute.
Communities from Strathmerton through to Barmah
have not been willing to take that chance, so as
floodwaters approached they participated in a massive
community effort to shore up the levee banks where
necessary. However, the threat has not yet diminished,
with water levels expected to remain high for at least a
week — and probably several weeks — and there is
still a threat of levee banks breaching under that
pressure.
I call on the minister to resolve the issue of which
authority is responsible for each and every levee bank
and to put in place a framework for the maintenance of
levee banks so that in future flood events we can be
assured that these structures will have been maintained
well before the floodwaters hit communities.

Flourish program
Mr LEANE (Eastern Metropolitan) — My
adjournment matter is directed to the Minister for
Education, James Merlino, and it concerns the Yarra
View Nursery. I was lucky enough to be out there
recently to celebrate the launch of the Flourish
program, where people, mainly with intellectual
disabilities, are put through a training scheme which is
aligned with horticulture — obviously, being aligned
with a nursery — and which makes these individuals at
the end of the course ready for the workforce outside of
this particular organisation that employs and trains
them. The goal is for these people to go and work in
mainstream occupations outside once they have
finished their training. The action I seek from the
minister is that he schedule — and I know his is a busy
schedule, so even if it is in the new year — an
attendance at the Yarra View Nursery to witness this
program firsthand so he can encourage this program
and maybe see if it can be supported and implemented
in different locations.

VicRoads relocation
Mr MORRIS (Western Victoria) — My
adjournment matter this evening is for the attention of
the Treasurer, and the action I seek is that he commit to
the relocation of the VicRoads headquarters to Ballarat.
It was today that we heard of another manufacturer in
Ballarat closing their doors. As a result of that we are
going to see 40 jobs lost in the city of Ballarat, with
Timken Bearings closing their doors. That really came
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as a shock to many, as it was just recently that some
statements were made insofar as the future of their
operations in Ballarat had been secured and that there
was an opportunity for Timken to operate well into the
future. However, that does not seem to be the case from
the announcement today.
I want to go back in time just slightly to 30 April 2015
when this Labor government held a jobs forum at the
Provincial Hotel in Ballarat. At this forum they
gathered all the city leaders to have a discussion about
the need for new jobs in Ballarat — and this is
something that you will not hear Labor talk about. The
main discussion point and the main takeaway point
from this particular forum was that there was a need for
additional jobs to come into Ballarat’s CBD. The main
way that was expressed at this particular forum to
achieve that was to relocate a government service or
government department to Ballarat.
I was very pleased to be able to join with former
Premier Denis Napthine and Simon Ramsay, a member
for Western Victoria Region, as well as many others, at
the announcement when the former coalition
government announced that a re-elected coalition
government would relocate VicRoads to the Civic Hall
site in Ballarat. That was something that was met with
much applause by the people of Ballarat and the wider
Ballarat community as well, because they recognise the
importance of having those jobs within Ballarat’s CBD.
It is unfortunate that we now have a government that is
dragging its feet. This government have not said they
are not going to do it, but they have not said they will;
they have just said they are looking into it. They seem
to be looking into a lot of things. I am not sure why it is
they are looking into it, because the work was done
prior to them coming to government. All they need to
do is make the decision and instruct Mr Merritt, the
CEO of VicRoads, that the move is happening. So I
certainly do encourage the Treasurer to take the advice
to commit to moving VicRoads to Ballarat.

Tourism and major events strategy
Mr ELASMAR (Northern Metropolitan) — My
adjournment matter is for the Acting Minister for
Tourism and Major Events. The mighty Socceroos are
currently in the process of seeking to qualify for their
fourth direct appearance at the FIFA World Cup, which
in 2018 will be hosted by Russia. The FIFA World Cup
is the biggest and most popular sporting event in the
world, and having the Socceroos represent Australia on
the world stage is not only important for international
recognition of our football status but also for
Australia’s economy and our own Victorian economy.
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I also know that Victoria has been hosting the
54th Australia-Japan Joint Business Conference. This
three-day conference has brought together leading
representatives to help address the biggest economic
challenges and opportunities facing our region while
looking to create more investment and job opportunities
in Victoria. The action I seek from the acting minister is
that he provide me with information so I can advise my
community as to how Victoria’s hosting of such
important major events as the Socceroos against Japan
game and business conferences such as the
Australia-Japan business conference helps to generate
tourism and economic trade, business, sporting and
social opportunities for the people in Northern
Metropolitan Region.

Great Ocean Road funding
Mr RAMSAY (Western Victoria) — My
adjournment matter tonight is for the Minister for
Roads and Road Safety, the Honourable Luke
Donnellan, and the action I am seeking from the
minister is for him to commit immediately to funding
the repair of the Great Ocean Road. The Great Ocean
Road, as many of you would know, is an iconic stretch
of road running between Torquay and Allenvale that
covers about 243 kilometres. It was built between 1919
and 1932 by returned soldiers, and it is an iconic
road — perhaps the most visited road in Australia, with
tourist destinations like the Twelve Apostles. But over a
period of time this iconic road has been suffering
considerable landslips both above and below the road.
The urgency now is that with the latest rainfall period
there have been over 120 landslips on the Great Ocean
Road — 80 above the road but, more importantly, 40
below the road, which is causing considerable
instability in the road foundation.
The federal government, with the state coalition
government in the previous Parliament, committed
$50 million for the upgrade of the Great Ocean
Road — $25 million from the federal government and
$25 million from the state government, at that time the
Napthine coalition government. But what we have seen
is a degradation of that road over a period of time
despite that allocated funding. There have been nets put
on some of the cliff faces, which proved useful in the
recent rainfall event, but unfortunately there is a lot of
cliff face that is unprotected and that does not have the
netting to hold the cliff face in place. In fact in the last
rainfall event we saw road closures right along the
Great Ocean Road, particularly between Wye River —
which was affected by the fires last Christmas — and
Separation Creek.

4893

The federal government, as part of a $1.5 billion road
infrastructure commitment to Victoria, allocated an
additional $10 million to the Great Ocean Road, thanks
to the efforts of the member for Corangamite. But the
state government has put no additional funding into the
Great Ocean Road, and we saw just in today’s Geelong
Advertiser past mayor Keith Fagg indicating maybe a
toll on the road would be required for the upgrade and
stabilisation of that road. Certainly the Great Ocean
Road committee have indicated a long-term investment
program for the Great Ocean Road and its
infrastructure, but right at this time the urgency is for
the state government to commit significant funding to
stabilise the Great Ocean Road, given the recent heavy
rainfall event. So I call on the minister, as an action, to
immediately provide additional funding for the
stabilisation of this iconic road.

Ferny Creek power outage
Mr O’DONOHUE (Eastern Victoria) — I raise a
matter on the adjournment this evening for the Minister
for Energy, Environment and Climate Change, and the
action I seek is for her to intervene to ensure that power
is restored to constituents in Ferny Creek, following
contact I have had from a Ms Margaret Gibson of
Ferny Creek. As background for the minister, following
the significant storms and weather events on the
weekend, I was contacted by Ms Gibson yesterday. Her
email has gone down because power has been down,
and she has been without power, like many other
residents of Ferny Creek, since Sunday. She wishes me
to express her anger at the lack of communication and
support services of AusNet. She believes that Ferny
Creek residents are a low priority for the restoration of
power by AusNet, and this, regrettably, is no different.
She further advises that the high-voltage power was
turned off unnecessarily following the removal of a
fallen tree, and she understands that the high-voltage
wires now need restoring. She was advised that power
would be back on last night at around 11.30, but as of
around 3.30 this afternoon I have received further
contact from Ms Gibson that no crews have shown up
and there has been no indication of when power will be
restored. We are now into the third day of being
without power, and I ask the minister to intervene to
ensure that power is restored as quickly as possible to
Ms Gibson and the other residents of Ferny Creek.

Latrobe Valley employment
Mr BOURMAN (Eastern Victoria) — My matter
tonight is for the Premier of Victoria, the Honourable
Daniel Andrews, and it is very similar to what
Mr Morris said. With the possible loss of about
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1000 jobs in the Latrobe Valley, if the shutdown of the
Hazelwood power station actually does happen, the
time has come for details on how the government
proposes to deal with this. I hear stuff about green
energy jobs and how they will be the saviour, yet
no-one can quantify what these jobs will be or exactly
what the workers will be doing or what they will sell or
make. Fortunately it is within the government’s power
to do something tangible about it, but it will take some
fortitude to pull off.
In New South Wales the Department of Primary
Industries is located in Orange and the firearms registry
is in Murwillumbah. The government can relocate
departments from Melbourne to the Latrobe Valley. It
has been done in New South Wales, and it can be done
here. After all, there is a great road system leading out
as far as Sale and a train link that could use the
investment to make it possible to commute from
Melbourne and make the whole thing practical.

South Melbourne Park Primary School
Ms FITZHERBERT (Southern Metropolitan) —
My adjournment matter is for the Minister for
Education in the other place. Today the minister
released the Docklands school provision review and
stage 2 of the Andrew’s government’s inner-city
schools package in response, which I read with interest.
The Labor government has announced plans to build
some inner-city schools. Details are very minimal, and
there are no time frames. I am very pleased to see that
they have announced some additional classrooms for
Albert Park College. It is a fantastic school, and the best
measure of its success is that so many parents want to
send their children there.
The media release that announced these various
initiatives spent much time on the Ferrars Street school
site, stating, as previously announced, that the principal
of the school, the new vertical school at South
Melbourne, will be appointed in 12 months. This is not
news. It has been on the education department website
for ages, and it is standard practice for these sorts of
developments. This is the only school that is anywhere
near close to completion in the inner-city area that the
government was boasting about. The site was bought
by the last government and cleared, and it funded
$5 million towards site remediation. The current
government has sat on its hands for quite some time
before realising that this site is its best opportunity to
provide a new school for students in this area any time
soon.
But I note that the government says that under stage 2
of the inner-city schools package the government will
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also deliver the remaining funding for South Melbourne
Park Primary School, and I am very interested in how
and when this might be likely to happen. The
government has allocated around $7 million to this site,
but almost all of it is going towards getting Orchestra
Victoria and Parks Victoria out of the site. It is
education department money, but it is not going to be
spent on actually building a school, and they are now
onto their third deadline. Earlier this year Mr Jennings
told us that they were going to move out in November.
They were originally supposed to move out more than a
year ago, and of course no building work can happen
until they leave. Mr Jennings also told us earlier this
year that the master plan for the school would be put
out for public comment in June, but that did not
happen.
Today I checked the education department website
regarding this school, and it says that the architects are
still conducting a detailed feasibility study on the site
and a review and so on and that that will inform the
school’s master plan phase. It also says that the master
planning process will be facilitated by the department
and incorporate work and so on and feedback from the
new school planning group and that, when completed,
plans will be available on the website. It is yet another
delay. The member for Albert Park in the Assembly
promised this school would be prioritised in the first
budget after the election, and it was not. Many
deadlines have come and gone.
The action I am seeking from the minister is to provide
a full update, including all time frames for the master
plan, for building work and for when the two current
tenants of the building are going to leave — in other
words, a full update on time frames on the progress for
the troubled South Melbourne Park Primary School
site.

Responses
Ms MIKAKOS (Minister for Families and
Children) — This evening I have received adjournment
matters from the following members: from Mr Finn to
the Minister for Education, from Ms Dunn to the
Minister for Planning, from Mr Melhem to the Minister
for Local Government, from Ms Lovell to the Minister
for Water, from Mr Leane to the Minister for
Education, from Mr Morris to the Treasurer, from
Mr Elasmar to the Acting Minister for Tourism and
Major Events, from Mr Ramsay to the Minister for
Roads and Road Safety, from Mr O’Donohue to the
Minister for Energy, Environment and Climate Change,
from Mr Bourman to the Premier and from
Ms Fitzherbert to the Minister for Education. I will
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refer all of those matters to the relevant ministers for
response.
In addition, I have 57 written responses to adjournment
debate matters, which will also be circulated to
members.
The ACTING PRESIDENT (Mr Finn) — Order!
That being the case, the house stands adjourned.
House adjourned 6.45 p.m.
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The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.35 a.m. and read the prayer.
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Benalla Health — Report, 2015–16.
Bendigo Cemeteries Trust — Minister’s report of receipt of
2015–16 report.
Bendigo Health Care Group — Report, 2015–16.

PARLIAMENTARY DEPARTMENTS
Reports 2015–16
Mr EIDEH (Western Metropolitan), by leave,
presented reports of Department of the Legislative
Council and Department of Parliamentary Services.

Boort District Health — Report, 2015–16.
Calvary Health Care Bethlehem Limited — Report, 2015–16.
Casterton Memorial Hospital — Report, 2015–16.
Castlemaine Health — Report, 2015–16.
Central Gippsland Health Service — Report, 2015–16.

Laid on table.

Cobram District Hospital — Report, 2015–16.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 13
Mr DALLA-RIVA (Eastern Metropolitan)
presented Alert Digest No. 13 of 2016, including
appendices, in lieu of report tabled 11 October 2016.

Cohuna District Hospital — Report, 2015–16.
Colac Area Health — Report, 2015–16.
Dental Health Services Victoria — Report, 2015–16.
Djerriwarrh Health Services — Report, 2015–16.
Dunmunkle Health Services — Report, 2015–16.
Eastern Health — Report, 2015–16.

Laid on table.

East Grampians Health Service — Report, 2015–16.

Ordered to be published.
The PRESIDENT — Order! There was a slight
problem with some appendix references in the report
tabled yesterday, and they have now been corrected.

PAPERS
Laid on table by Clerk:

East Wimmera Health Service — Report, 2015–16.
Echuca Regional Health — Report, 2015–16.
Edenhope and District Memorial Hospital — Report,
2015–16.
Geelong Cemeteries Trust — Minister’s report of receipt of
2015–16 report.
Gippsland Southern Health Service — Report, 2015–16.

Albury Wodonga Health — Report, 2015–16.

Goulburn Valley Health — Report, 2015–16.

Alexandra District Health — Report, 2015–16.

Greater Metropolitan Cemeteries Trust — Report, 2015–16.

Alfred Health — Report, 2015–16.

Health Purchasing Victoria — Report, 2015–16.

Alpine Health — Report, 2015–16.

Health Services Commissioner — Report, 2015–16.

Auditor-General’s Office — Report, 2015–16.

Heathcote Health — Report, 2015–16.

Austin Health — Report, 2015–16.

Hepburn Health Service — Report, 2015–1 6.

Bairnsdale Regional Health Service — Report, 2015–16.

Hesse Rural Health Service — Report, 2015–16.

Ballarat General Cemeteries Trust — Minister’s report of
receipt of 2015–16 report.

Heywood Rural Health — Report, 2015–16.

Ballarat Health Services — Report, 2015–16.
Barwon Health — Report, 2015–16.
Bass Coast Health — Report, 2015–16.
Beaufort and Skipton Health Service — Report, 2015–16.
Beechworth Health Service — Report, 2015–16.

Inglewood and Districts Health Service — Report, 2015–16.
Kerang District Health — Report, 2015–16.
Kilmore and District Hospital — Report, 2015–16.
Kooweerup Regional Health Service — Report, 2015–16.
Kyabram and District Health Service — Report, 2015–16.
Kyneton District Health Service — Report, 2015–16.
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St Vincent’s Hospital (Melbourne) Limited — Report,
2015–16.

Lorne Community Hospital — Report, 2015–16.
Swan Hill District Health — Report, 2015–16.
Maldon Hospital — Report, 2015–16.
Tallangatta Health Service — Report, 2015–16.
Mallee Track Health and Community Service — Report,
2015–16.
Mansfield District Hospital — Report, 2015–16.

Terang and Mortlake Health Service — Report, 2015–16.
Timboon and District Healthcare Service — Report,
2015–16.

Maryborough District Health Service — Report, 2015–16.
Melbourne Health — Report, 2015–16.
Mercy Public Hospitals Incorporated — Report, 2015–16.
Mildura Cemetery Trust — Minister’s report of receipt of
2015–16 report.
Monash Health — Report, 2015–16.
Moyne Health Services — Report, 2015–16.
Nathalia District Hospital — Report, 2015–16.
Northeast Health Wangaratta — Report, 2015–16.
Northern Health — Report, 2015–16.
Numurkah District Health Service — Report, 2015–16.

Tweddle Child and Family Health Service — Minister’s
report of receipt of 2015–16 report.
Upper Murray Health and Community Services — Report,
2015–16.
Victorian Assisted Reproductive Treatment Authority —
Minister’s report of receipt of 2015–16 report.
Victorian Environmental Assessment Council Act 2001 —
Minister’s letter of request for an assessment by the Victorian
Environmental Assessment Council into the conservation
values of State forests in the Central Highlands, North East,
Gippsland and East Gippsland regional forest agreement
areas, pursuant to section 26C of the Act.
Victorian Health Promotion Foundation — Report, 2015–16.

Omeo District Health — Report, 2015–16.

Victorian Pharmacy Authority — Minister’s report of receipt
of 2015–16 report.

Orbost Regional Health — Report, 2015–16.

West Gippsland Healthcare Group — Report, 2015–16.

Otway Health — Report, 2015–16.

West Wimmera Health Service — Report, 2015–16.

Peninsula Health — Report, 2015–16.

Western District Health Service — Report, 2015–16.

Peter MacCallum Cancer Centre — Report, 2015–16.

Western Health — Report, 2015–16.

Portland District Health — Report, 2015–16.

Wimmera Health Care Group — Report, 2015–16.

Queen Elizabeth Centre — Report, 2015–16.

Yarram and District Health Service — Report, 2015–16.

Radiation Advisory Committee — Report, 2015–16.

Yarrawonga District Health Service — Report, 2015–16.

Robinvale District Health Services — Report, 2015–16.

Yea and District Memorial Hospital — Report, 2015–16.

Rochester and Elmore District Health Service — Report,
2015–16.
Royal Children’s Hospital Melbourne — Report, 2015–16.
Royal Victorian Eye and Ear Hospital — Report, 2015–16.
Royal Women’s Hospital — Report, 2015–16.
Rural Northwest Health — Report, 2015–16.
Seymour Health — Report, 2015–16.
South Gippsland Hospital — Report, 2015–16.
South West Healthcare — Report, 2015–16.
Southern Metropolitan Cemeteries Trust — Report, 2015–16.
Stawell Regional Health — Report, 2015–16.

MINISTERS STATEMENTS
Men’s sheds
Ms MIKAKOS (Minister for Families and
Children) — I rise to update the house on the Andrews
Labor government’s support of men’s sheds in Victoria.
Recently I was pleased to announce a $1.2 million
boost to the men’s shed program statewide to rebuild or
refurbish 32 new or existing sheds across Victoria. I
was pleased last month to announce over $55 000 for a
new men’s shed for Swan Hill, which will partner with
the Swan Hill Neighbourhood House and Swan Hill
District Health to boost space for community programs
and will support the physical and mental wellbeing of
locals. I congratulate members of the neighbourhood
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house there and the men’s shed group that has been
working on this project for some time.
This $1.2 million funding boost will bring new sheds to
regional centres like Sebastopol and Castlemaine and
also growing outer suburbs like Mordialloc and
Diamond Creek. The funding will also enable the
refurbishment of existing men’s sheds such as those in
Ballarat, Ocean Grove, Glen Waverley and Sunbury, to
name but a few. We have prioritised communities
affected by fire, flood and drought, and I am proud of
the fact that 25 out of 32 projects are in regional
Victoria.
Back in 2006 the Victorian Labor government provided
the first state government funding for building and
refurbishing men’s sheds, and in the decade since local
communities right across the state have benefited from
the safe, friendly and inclusive community spaces that
men’s sheds provide. All of the 32 new or existing
men’s sheds being rebuilt or refurbished by this funding
boost will offer local men the opportunity to participate
in exciting new activities, such as trade-based activities,
health and wellbeing information sessions and other
activities that enable participants to connect with
learning and employment opportunities, especially in
building and trades.
The Andrews Labor government is proud to support
men’s sheds, because we understand that they are more
than just buildings; they are enablers of stronger and
more resilient communities. I congratulate all the local
communities who are receiving either a new men’s
shed or a refurbished men’s shed through this funding
round.

MEMBERS STATEMENTS
Infrastructure Victoria draft strategy
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — The Infrastructure Victoria (IV)
30-year draft plan has completely missed the mark for
the residents of the south-east. Early concerns about
Infrastructure Victoria, including its lack of
independence with three departmental secretaries on its
board, an inner-city-centric board and an ominous
statement by the CEO that IV’s priorities did not
necessarily include new build infrastructure, have been
borne out in the draft plan. None of the top three
priorities identified by IV relate to building new
infrastructure. While actual infrastructure is ignored,
cycling is mentioned 52 times, yet energy security,
which might be a slightly higher priority, is mentioned
only once.
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The message for the residents of the south-east is that
they will need to wait decades for the much-needed
expansion of the Cranbourne railway line, ignoring the
massive growth taking place through Cranbourne East
and Clyde. The same residents are being told that they
should expect to pay new usage tolls on roads they
already use and have already paid for, yet as a
consolation Infrastructure Victoria proposes to give
them free bike paths.
The direction of the IV draft report ignores the realities
of life in the growth suburbs and the need for new-build
hard infrastructure. The direction of the draft report and
the ideology that clearly underpins it raises the question
of whether Infrastructure Victoria, at a cost of
$40 million over four years, is value for money and will
deliver the infrastructure plan that Victoria needs.

Greyhound racing
Ms PENNICUIK (Southern Metropolitan) — Sadly
yet again we have seen the safety and welfare of
animals put behind money and profits. Yesterday, like
so many Australians, I was disappointed and sickened
when the New South Wales Premier, under pressure
from some backbenchers, the Labor Party, the
greyhound and gambling industries and the tabloid
press, caved in and said he will overturn the decision to
end greyhound racing in New South Wales. That was a
good decision. It was the right decision based on the
evidence of the McHugh special commission of
inquiry, which documented in great detail the
widespread cruelty practised in greyhound racing in
New South Wales and across Australia.
The McHugh report estimates that over the last 12 years
97 000 greyhounds were bred and at least 50 per cent to
70 per cent of these dogs were deliberately killed
simply because they never were or no longer were
capable of being competitive. That means that up to
68 000 dogs were killed in New South Wales in the last
12 years. A 2015 report by the Victorian racing
integrity commission estimated that 4000 greyhounds
are killed in Victoria every year — that is, 48 000 in
12 years. Together with New South Wales that makes
116 000 greyhounds killed in the last 12 years in
Victoria and New South Wales, all for the sake of a bet.
As my New South Wales Greens colleague Mehreen
Faruqi, MLC, wrote:
The sheer scale of animal suffering and death puts greyhound
racing into a league of its own. The simple fact is that it
cannot survive without the deaths of thousands of dogs.

It should be ended across Australia.

MEMBERS STATEMENTS
4900

COUNCIL

Banyule Seniors Festival

Wednesday, 12 October 2016

Barwon Heads, where residents have now formed a
Neighbourhood Watch group to protect a community
that the state is ignoring.

Mr ELASMAR (Northern Metropolitan) — On
Wednesday, 5 October, it was my pleasure to attend the
Great Hall in Ivanhoe to celebrate a seniors morning tea
and the launch of the seniors festival hosted by Banyule
City Council. The mayor, Cr Langdon, and his council
officers officiated at this most worthy event. It was
great to see so many senior citizens and residents
appreciating their morning tea and having the
opportunity to catch up with one another in a relaxed
setting. I thank Banyule council for its efforts in making
this event so enjoyable.

These numbers are not anomalies. They reflect a trend
since the Andrews government took office in 2014. I
shudder to think about the story the numbers will tell
next year, and the damage may have already been done.
For Labor to promise 400 officers in a term of
government just is not enough to keep up with the
state’s population growth of 100 000 people a year, let
alone the increasing rate of offences under the Andrews
government’s soft approach to crime.

Immigration Museum

Northern suburbs crime

Mr ELASMAR — On another matter, on Monday
evening, 10 October, I along with several parliamentary
colleagues attended a very interesting tour of the
Immigration Museum in Melbourne. I saw the exhibits
of the history of immigration in Australia, and I highly
recommend that all Australians visit the museum. It is
very rewarding. I enjoyed the tour immensely, and I
thank the President and Speaker of this Parliament for
their kind invitation.

Ms PATTEN (Northern Metropolitan) — I rise
today to echo some of the words of my colleagues from
the Shooters, Fishers and Farmers Party on the
incredibly worrying recent spate of gun-related crimes,
particularly in the electorate of Northern Metropolitan
Region. It seems that every other day when I watch the
news there is a drive-by shooting or another gun haul,
as I said, particularly in the northern suburbs and in my
electorate.

The PRESIDENT — Order! There is actually an
outstanding exhibition there at the moment on the pearl
industry and also recognition of the Russian invasion of
Hungary in 1956. It is certainly a venue well worth a
visit and, more importantly, well worth recommending
to other people to visit. Thank you, Mr Elasmar.

Although these are largely gang and particularly drug
related they are not always, and they are linked to
domestic violence and other personal disputes, so I feel
like we need to get a hold on these firearms, particularly
these illegal firearms, and get them off the street. An
11 per cent rise in violent crimes has to be tackled by
this government, and I note that Minister Neville has
announced the fast-tracking of 400 new police — and I
am sure we will talk about that later today — in a
$26 million effort to put a dent in these alarming new
crime stats. It is a good start, but I am not sure it is the
right one. Sometimes money just is not the answer.

Police numbers
Mr RAMSAY (Western Victoria) — More than a
year ago, the member for Bellarine, Lisa Neville,
announced 15 more police officers for the City of
Greater Geelong region, and she has again boasted
about that number in response to the latest statistics on
rising crime. However, only eight additional first
response officers have been added to Geelong since
2014, and the Police Association has now identified an
immediate need for at least 63 more frontline officers in
the Geelong region. Police Association secretary Ron
Iddles says that officers are struggling with Geelong’s
increasing demands and are strained to cover the
region’s resource gaps, posing a risk to their own health
and safety and to community safety.
Since June last year Geelong crime over 12 months has
risen by 21 per cent, including an almost 40 per cent
jump in thefts. In the Bellarine electorate, thefts have
gone up 31 per cent in a year, while burglaries are up
20 per cent. Theft is up by 72 per cent in Drysdale and
Clifton Springs, and burglaries went up 121 per cent in

We recently had a debate in this chamber about
legalising and taxing cannabis, and I reiterate: this
would cut off the financial legs of criminals who traffic
cannabis and prop up their illegal syndicates with cash,
and they buy the firearms with that cash. This is the
type of thinking we need. And whilst I applaud the
police minister for putting more resources into policing,
it needs to be complemented with other policy ideas to
tackle this. I urge the government to find a pathway that
sees both our police supported in their efforts to get
guns off the street and progressive policies enacted.

Northern Victoria Region floods
Ms SYMES (Northern Victoria) — I would like to
praise the strength and never-give-up attitude of the
country communities in my electorate of Northern
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Victoria Region, who have for many weeks but
particularly in the last week been severely impacted by
flooding.
Ms Lovell — We didn’t see you at any of the
community meetings.
Ms SYMES — I was at Wangaratta, Ms Lovell.
Almost half of my electorate has been impacted,
particularly those living in Myrtleford, Wangaratta,
Cobram, Barmah, Yarrawonga, Wodonga, Alpine and
surrounding areas. While rain has eased in recent days,
much of my electorate is still under threat. The nature
of floods is that they are drawn out and it takes a very
long time for them to disperse — for example, we are
not expecting peaks in the Echuca area until the end of
the week — and of course any further rain slows the
rate of recession and heavy rain of course risks further
flooding.
I would like to praise not only the community members
but every member within the State Emergency Service
(SES), Country Fire Authority, police, local
government and other agencies who have for the past
week and a half worked tirelessly not only to ensure our
community was kept up to date but to keep property
and homes safe. I visited flood-affected areas over the
weekend and Monday and spent time in the incident
control centres (ICCs) in Benalla. I know they have
been rotated now, but in particular I would like to thank
Keith O’Brien and Peter Creak and the teams at the
Hume Emergency Management Victoria regional
control and Benalla SES ICC. I have the utmost
admiration for the professionalism, expertise and
effectiveness of managing these diverse emergency
situations.
I witnessed great collaboration. The efforts continue,
and I thank them, and I know the affected communities
are also extremely grateful for their dedication and hard
work.

Dairy industry
Ms LOVELL (Northern Victoria) — Recently I
was disheartened and distressed to read in the Weekly
Times an article stating that Foodbank — the charity
tasked with delivering the Victorian government’s
school breakfast program to 500 of our state’s most
disadvantaged schools — is sourcing milk from New
Zealand. This is a breathtaking affront from the
Victorian government to our dairy industry, which has
withstood almost insurmountable struggles this year
with little or no direct assistance from the Victorian
government.
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Farmer Alex Robertson summed it up when he said it is
an embarrassment that Victoria, the largest
milk-producing state in the nation, is sourcing milk
from New Zealand to feed the kids. As he said, ‘It’s not
Foodbank’s fault but this government’s for saying it’s
trying to help the state’s farmers when they’re not’.
It is disgusting that the education minister came to
Shepparton, in the heart of Victorian dairy country, to
announce that Shepparton-based processor Pactum
would be the exclusive supplier for the breakfast
program, when the reality is that he continues to allow
two-fifths of the product in the 900 000 school
breakfasts to be sourced from outside of Victoria.

Grand Final Friday
Ms LOVELL — The Friday before the AFL Grand
Final marked the second of Daniel Andrews’s deeply
unpopular additional public holidays. Businesses in my
electorate have once again informed me of the hardship
this has placed on them with the additional costs and
loss of income. Businesses in regional Victoria cannot
afford this additional public holiday, and Daniel
Andrews needs to recognise his error and scrap this
holiday next year.

Local government councillors
Ms DUNN (Eastern Metropolitan) —
Representation on local government is an admirable
means to contribute to the public good. Local
government is not just about roads, rates and rubbish. If
well led, local government can be responsive to the full
array of community needs and transform a city or rural
community to a better place to live, work, recreate and
raise a family.
As a party, the Victorian Greens are proud of our local
government councillors. Unlike old parties’ candidates,
which generally fail to declare their party affiliation and
falsely declare to be independent of party politics,
Greens councillors are proud to be green and imbue the
values and aspirations of our party.
In the local government elections of 2012 we were
fortunate to have 18 Greens elected. They have served
their communities with distinction. On behalf of the
Victorian Greens I would like to thank the following,
who have declared they will not be seeking re-election,
for their tireless service to their communities:
councillors Helen Harris, Sam Gaylard, Sue Wasterval,
Eve Fisher and Lenka Thompson. I also would like to
thank the following Greens councillors for their tireless
service to their municipalities and wish them all the best
in the elections that are currently underway: councillors
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Cathy Oke, Rohan Leppert, Bronwen Machin, Trent
McCarthy, Samantha Ratnam, Amanda Stone, Misha
Coleman, Matthew Kirwan, Belinda Coates, Thomas
Sounness and Stephen Hart.

CONNECTED Art Exhibition
Mr MULINO (Eastern Victoria) — On Monday I
had the privilege of officially opening the
CONNECTED Art Exhibition, which showcases
emerging artists with a disability or experience of
mental illness. I encourage everyone to view the
amazing artworks in the atrium of Federation Square. It
was great to meet with some of the artists to hear their
stories and inspiring to see the happiness they felt from
sharing their work with others. Congratulations to the
State Trustees for supporting this event for 14 years, to
the 300 artists who submitted artworks and to the
83 who were selected for public exhibition.

Wednesday, 12 October 2016

of the communities they have represented. Of course it
is too early to forecast those that may not be returned;
with 48 per cent turnover in postal ballots, it is
obviously going to be fairly likely. Ballot papers are a
problem; they have come out very late. The Minister
for Local Government has failed to adjust the time
lines, and therefore they will need to be urgently
reviewed. Many people will be denied the opportunity
of making their vote count.
Ms Dunn made comments about how proud the Greens
party is for endorsing its candidates. They are so proud
that they are actually covering themselves in the colour
blue, as is occurring with Matthew Kirwan, the Greens
candidate and councillor for the City of Greater
Dandenong. I understand that this is not unique — that
in actual fact it is common practice — so I am not sure
about how proud they are.

Yom Kippur
Doctors in Secondary Schools
Mr MULINO — Last week it was great to be at
Pakenham Secondary College with Mary-Anne
Thomas in the Legislative Assembly, the Parliamentary
Secretary for Health. We were there to announce that
Pakenham Secondary College will be one of the first
20 schools to benefit from the doctors in schools
program. This program will see adolescent health
trained GPs placed in 100 Victorian secondary schools
for up to one day a week, giving more than
70 000 students better access to health care. This
program will significantly improve access to medical
advice for many students, a particularly important issue
in our high-growth suburbs.

Mount Martha recycled water treatment plant
Mr MULINO — Lastly I would like to say that it
was an honour to be able to attend on behalf of the
Minister for Water, Lisa Neville in the other place, and
officially open an upgraded facility at the Mount
Martha South East Water recycling plant. This is a
two-year project with tens of millions of dollars
invested that will see a tertiary treatment plant deliver
class A treatment recycled water to farms, wineries,
businesses and council facilities. It will deliver
significant livability benefits for the region and also
environmental benefits.

Local government councillors
Mrs PEULICH (South Eastern Metropolitan) — I
also wish to take the opportunity of thanking those
councillors who are departing, who are retiring or who
are moving on. All the very best and thanks on behalf

Mrs PEULICH — Secondly, I would like to say
congratulations to all members of the Jewish
community. Today is Yom Kippur, one of the holiest of
days. It is a two-day celebration, an opportunity for
family members to come together. It is also a time of
atonement to reflect on one’s behaviour, and I would
just like to take the opportunity as the shadow Minister
for Multicultural Affairs to wish the Jewish community
all the very best for Yom Kippur.

Koroit and Port Fairy football netball clubs
Mr PURCELL (Western Victoria) — It gives me
great pleasure to congratulate the Koroit Football
Netball Club and the Port Fairy Football Netball Club
on their senior success at the Hampden league grand
finals. The Koroit Saints once again showed their
prowess in coming from 5 goals down to win the grand
final by 33 points, and it was their third straight win,
which was a tremendous effort. I would like to note the
coach, Adam Dowie, who has retired this year after
three seasons coaching the Koroit club and a total of six
grand finals in the Hampden league.
I would also like to congratulate the Port Fairy senior
netball club, which won their first ever premiership
after extra time against Camperdown. It was certainly
an exciting event. In particular I would like to recognise
Nicole Dwyer for her efforts in the game. It was
Nicole’s 19th season as a netballer for Port Fairy and
her first win, certainly. She has played over 300 games.
Nicole comes from very good stock. Her mother, Bev,
also played for Port Fairy, coached the team and is
currently the treasurer. Her father, Anthony Bourke — I
had the pleasure of playing with Anthony on many
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occasions — is the record holder at my home town of
Bessiebelle. Having played in 610 games over nearly
40 years, he was certainly recognised as being a legend.
Thousands of people attended the grand final at
Warrnambool’s Reid Oval. Unfortunately the facilities
at this premier sporting oval are a disgrace.

Western Metropolitan Region level crossings
Mr EIDEH (Western Metropolitan) — Last year I
raised the issue of two of Victoria’s most dangerous
and congested level crossings, those at St Albans
station and Ginifer station. These two level crossings in
my electorate are part of the Labor government’s
promise to remove 50 of Victoria’s dangerous and
congested level crossings.
Mr Finn interjected.
Mr EIDEH — Over the past few months the
30 000 motorists who use these two level crossings will
have witnessed construction staff working tirelessly to
get the job done. I am pleased to see that work is
progressing well and that the St Albans and Ginifer
stations level crossings will be completely removed six
months early, as announced by the Minister for Public
Transport last week.
In addition to increasing safety, the removal of these
two level crossings will reduce traffic congestion for
motorists and pedestrians who travel through these
crossings each day as they make their way in and out of
the western suburbs for work, school and home.
Mr Finn interjected.
Mr EIDEH — We have seen two tragic deaths and
too many near misses at these level crossings over the
past 10 years, and it is about time we removed these
outdated and dangerous crossings and made way for
more streamlined transport and road systems.
Mr Finn interjected.
Mr EIDEH — This is a huge project and will be of
immense value to Victoria’s train network.
The PRESIDENT — Order! Mr Finn, I was close
to asking Mr Eideh to read that a second time — so that
you know my view on 90-second statements.

Robert Grieve, VC
Ms FITZHERBERT (Southern Metropolitan) —
Last month I was very pleased to attend the unveiling
of a plaque in honour of Captain Robert Grieve, VC, at
the Robert Grieve Reserve in Burrows Street, Brighton.
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I lived in this street for many years and walked past the
reserve literally thousands of times, and I had often
wondered why Robert Grieve was commemorated in
this way, because there was nothing to explain that he
was a VC winner. Now others walking along the street
will be able to immediately know why he is
remembered in this way.
Captain Grieve enlisted in the Australian Imperial
Force in 1915 and was second lieutenant in the
37th battalion. He was promoted to captain in France in
1917. His VC was won on 7 June 1917 in Belgium. I
will paraphrase from the citation: his company had
experienced heavy casualties; under continuous heavy
fire from two machine guns, he bombed and killed the
two gun crews from those machine guns; and although
severely wounded by a sniper to his shoulder, he
regrouped his company and they proceeded with their
mission.
Captain Grieve returned to Melbourne and became
managing director of his own company — Grieve,
Gardner and Co. — which was in Flinders Lane. Unlike
many of his generation, he had the privilege of dying at
a relatively advanced age, at 68, on 4 October 1957. It
is really important to remember men of this calibre who
have won this extraordinary medal. It was a privilege to
join his family, Caulfield Grammar, and Keith Payne,
VC, who unveiled the commemorative plaque. I wish
to acknowledge the mayor of Bayside, James Long, and
Bayside City Council for helping to facilitate this
commemoration.

Federal asset recycling initiative
Mr MELHEM (Western Metropolitan) — Malcolm
Turnbull is again ripping off Victorians while the
Liberal-Nationals state coalition is idly standing by.
The Andrews Labor government has delivered on its
election promise to lease the port of Melbourne. That is
done and dusted. However, Malcolm Turnbull has
broken his promise. He has failed to top up the funding
by 15 per cent. By providing only 9 per cent he has
effectively ripped off Victorians by $650 million.
If Turnbull had met his promise, the funding would
have helped us to remove even more level crossings,
build more roads, run more trains and have more police
on the streets. The fact that New South Wales received
31 per cent of the funding to build its infrastructure is
not only grossly unfair for Victorian taxpayers but also
clearly indicates that our Prime Minister is running a
Sydney-centric government. One rule for New South
Wales and a different one for Victoria; that just does
not seem right.
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What makes this matter that much worse and even
absurd is that Matthew Guy from the Legislative
Assembly and the state Liberal-Nationals coalition have
gone into hiding, selling out Victorians to their federal
counterparts by refusing to stand up to Malcolm
Turnbull for the betterment of our state.

Western Ring Road upgrade
Mr MELHEM — On another matter, I had the
pleasure last Sunday week with Luke Donnellan, the
Minister for Roads and Road Safety, to celebrate the
start of roadwork on the widening of the E. J. Whitten
Bridge and the Calder Freeway — the section between
Keilor Park Drive and Furlong Road. When this project
is completed — it is long overdue, four years
overdue — motorists will travel from the Western
Highway to the Calder Freeway in about 5 minutes,
Greensborough-bound motorists will save about
15 minutes and Altona-bound drivers will be saving
around 10 minutes in peak hours. This project will
create some 1350 jobs, of which 850 will be direct and
500 indirect.
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Mr BARBER (Northern Metropolitan) — I move:
That, further to the resolution of this house on 10 February
2016 directing the President to act as the representative of the
Legislative Council of Victoria in the Supreme Court
proceedings pursuant to section 27 of the Ombudsman Act
1973, this house —
(1) notes that —
(a) the Supreme Court ruling of 26 August 2016
determined that ‘the Victorian Ombudsman has
jurisdiction under section 16(2) of the Ombudsman
Act 1973 to conduct an investigation pursuant to
the referral from the Legislative Council made on
25 November 2015’;
(b) the Attorney-General has sought leave to appeal
the determination, automatically rendering the
President a respondent in the matter;
(c) the Attorney-General has made a written case of
application and that the Court of Appeal has
directed that respondents are to provide a written
case in response to the court on or before
18 October 2016;
(2) reaffirms the Ombudsman’s jurisdiction and power
under section 16 of the Ombudsman Act 1973 to
investigate the matter referred to her by the Legislative
Council;
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(3) directs the President to —
(a) respond on behalf of the Legislative Council in
such proceedings in order to contend the view set
out in (2);
(b) respond to any further appeals by the
Attorney-General unless otherwise directed by this
house;
and for the purposes of (3)(a) and (3)(b) this may include, but
is not limited to, seeking legal advice, engaging counsel and
making submissions.

The only update to the house since we last authorised
the President to act on our behalf in the Supreme Court
is that in the first hearing the house’s view as to the
powers and jurisdiction of the Ombudsman was upheld
and that since then the Attorney-General has decided to
appeal that hearing. I am therefore hoping that it will be
a matter of routine for the house to reaffirm this motion
that I have moved at the request of the President to
ensure that the house is still willing to participate in this
matter. We are left with little choice. The
Attorney-General has decided to appeal the matter. We
are automatically connected to the matter, and therefore
it is not clear what would happen if the house decided
to in fact now reverse its position and give up. I do not
propose to spend any time commenting on the
Attorney-General’s decision to appeal. It would be
wrong for me to suggest that his appeal was
unmeritorious or to try and second-guess the decision
of the court. We will leave that for the court to decide in
due course.
There is just one matter that I am concerned about and
that I think should be raised here, though, and that is the
decision by the Attorney-General. He is effectively
standing in for those individual MPs in this house who
have had accusations made against them which are now
being investigated by one arm of our integrity system,
that being the Ombudsman. If I was accused or was
being dragged before an integrity body, it would be my
job to get my own lawyer and represent myself.
Because the members in this case who have been
subject to these allegations happen to be government
MPs — that is, members of the government party —
they have got the government using taxpayers dollars
actually challenging the jurisdiction of the Ombudsman
to investigate them, and I am not sure that that is right.
It could be that what the government is trying to do
here is keep all of its people under the one umbrella.
Some of them may already be feeling that this has gone
on too long and that they ought to find their own voice
and make their own disclosures. Others of them may
have already been obtaining their own legal advice and
perhaps planning their own legal strategy — I do not
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know — in relation to those matters. I just simply make
the point that this is unusual compared to some of the
circumstances in other states where individual members
who are dragged before integrity bodies have to
actually find their own lawyers and pay for them if they
wish to challenge the jurisdiction of that integrity body.
Members being accused of misusing their entitlements
is of course nothing new. It happens from time to time,
and in other Westminster parliaments around the world
there have been large and long-running scandals where
many, many members have been caught up with and
caught out doing the wrong thing, so I am not sure why
there has been such an overreaction to these
accusations. If someone accused me of misusing my
entitlements, first of all I would have an inquiry
immediately into my own conduct, and secondly, if I
thought there was anything in doubt, I would pay back
the entitlements and I would apologise to the house for
any error, inadvertent or otherwise.
I believe it was a promise of the Andrews government
that it would introduce a parliamentary standards
commissioner. That would normally be one of the
bodies where matters would be referred to or where
individual members themselves could seek advice in
relation to entitlements. I note also that the code of
conduct and the disclosures that exist in the Members
of Parliament (Register of Interests) Act 1978 really
have not been updated for a very, very long time. While
local government councillors now have codes of
contact that sometimes run into dozens of pages, we
MPs have got a bunch of dot points basically. At the
same time there is a regulation-making power under
that act which the Special Minister of State could use if
he chose to actually produce a wider, more
all-encompassing code of conduct or code of disclosure
in consultation with MPs in this place. So in terms of
the mechanisms that are in place to deal with
accusations of this type, to have those accusations
actually investigated and to clear the air, we are lacking
here in Victoria and that may be part of the reason that
we have this particular problem. But, as I say, I am
hopeful that the house will simply reaffirm our previous
instruction to you, President, to continue representing
us on our side of this legal argument, and thereby if
members could support this motion, we would be most
grateful.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I am pleased to rise this morning to
confirm that the coalition will support the motion that
has been moved by Mr Barber, and the support for this
matter has previously been conveyed by the coalition to
the President at the time that the appeal was launched
by the Attorney-General. The motion that Mr Barber
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has moved sets out the basic circumstances of how the
house comes to be considering this matter this morning.
It arises from the house’s decision late last year to make
a referral to the Ombudsman for investigation of the
allegations around the use of members’ entitlements,
and the subsequent decision by the Ombudsman to seek
a determination from the Supreme Court as to her
jurisdiction to undertake that inquiry. Once the
Ombudsman had initiated proceedings to get that
determination, this house then sought, via resolution of
the house, for the President to represent the interest of
the Council. The Attorney-General was likewise
represented and has now subsequently sought to appeal
the matter. Therefore it is appropriate that the Council
once again be represented in this matter in this appeal
via the President and the counsel that he has previously
engaged. It is appropriate that this resolution formally
confirm that position for the President, and indeed for
the court, to know that the Council remains interested in
this matter, and obviously the Council was encouraged
by the decision made by Justice Cavanough on
26 August.
Mr Barber in his remarks touched on the issue of the
government’s decision to appeal the
Attorney-General’s decision to lodge this appeal, and
Mr Barber is right. It does not go to the merits of the
Attorney-General’s case; it goes rather to the
motivation of the Attorney-General in launching the
appeal. The question which was previously considered
in this house was: what is the public interest in the
government — the Attorney-General — initially
opposing the Ombudsman having the jurisdiction to
undertake this inquiry, and subsequently through this
appeal seeking to continue to oppose the Ombudsman
being recognised as having this jurisdiction? So we
believe this is an important matter, as the initial action
in the Supreme Court was, and it is appropriate that the
Council continue to be represented in this matter in this
appeal and, as the notice of motion indicates, in further
actions if required. The coalition will fully support this
motion.
Ms PULFORD (Minister for Agriculture) — Our
government has a strong commitment to improving our
integrity framework to make government more
accountable and more transparent. In May of this year
we passed the Integrity and Accountability Legislation
Amendment (A Stronger System) Bill 2015 which, as
members will recall, gives IBAC, the Auditor-General
and the Ombudsman effective oversight of the public
sector. This bill delivered on an election commitment
and included providing the Auditor-General with
follow-the-dollar powers when it audits public spending
on government projects and services, streamlining
access to the Victorian Ombudsman services and

OMBUDSMAN JURISDICTION
4906

COUNCIL

allowing IBAC to investigate the common-law offence
of misconduct in public office.
On our notice paper too sits the Transparency in
Government Bill 2015, which we look forward to the
house having an opportunity to consider upon the
Special Minister of State’s return to the chamber. We
are delivering a modern and effective integrity regime
that will ensure the highest standards of conduct within
the public sector, and the framework that supports that
regime is incredibly important.
Mr Barber I think misunderstands the basis of the
government’s decision to appeal the matter in question.
Let me say that the government is in no way seeking to
obstruct the Ombudsman from commencing any
investigation into the matter that was referred by the
house.
Mr Davis — That is the whole purpose of your
action.
Ms PULFORD — Well, Mr Davis, I was just
getting to that, actually. On 22 September the
government lodged an appeal to the Supreme Court’s
decision regarding the Ombudsman’s jurisdiction to
investigate a referral made by the Legislative Council.
This is an action that we are taking to protect the
architecture of Victoria’s integrity regime, particularly
regarding the relationship between the Ombudsman and
the houses and committees of the Victorian Parliament.
The government is concerned that the recent Supreme
Court decision has significant resource implications for
the Ombudsman and will impact on the Ombudsman’s
ability to conduct investigations into other matters in
accordance with the functions spelled out in the
Ombudsman Act 1973. The government is also
concerned about the implications of the decision on the
question of privilege between the houses.
If this decision stands unchallenged, there would be no
impediment to one house of the Parliament referring
members of the other house to the Ombudsman with
regard to any matter whatsoever, and as I said, in doing
this we are not seeking to obstruct the Ombudsman
from commencing an investigation into the reference.
I would also make the observation — and, as was
Mr Barber, I am very conscious that this matter is
before the courts and similarly intend to keep my
remarks quite contained — in relation to the question of
the involvement of the President of the Legislative
Council and the Attorney-General that the Honourable
Justice Cavanough did indicate in his judgement:
Fortunately, however, applications for joinder were later
made on behalf of the President of the Legislative Council
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and on behalf of the Attorney-General for the state of
Victoria.

Without this His Honour indicated:
… the court would not have had the benefit of a proponent for
any view nor of a contradictor of any view.

As I indicated, the government is committed to Victoria
having a strong and robust integrity framework, a
regime that ensures the highest possible standards of
public administration in this state. The reason for us
lodging the appeal is because the decision goes to the
very heart of how this integrity regime works. It has
significant consequences for the relationship between
the Ombudsman and the houses and committees of the
Parliament and significant consequences potentially for
the operation of our integrity regime and resource
allocations.
For those reasons, the government will be opposing the
motion. As members have observed, this matter has
been set down for 30 November this year, and I am sure
we will all await the outcome of these proceedings with
great interest.
House divided on motion:
Ayes, 24
Atkinson, Mr
Barber, Mr
Bath, Ms
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms (Teller)
Dalla-Riva, Mr
Davis, Mr
Dunn, Ms
Finn, Mr
Fitzherbert, Ms
Hartland, Ms

Morris, Mr (Teller)
O’Donohue, Mr
Ondarchie, Mr
Patten, Ms
Pennicuik, Ms
Peulich, Mrs
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr
Springle, Ms
Wooldridge, Ms
Young, Mr

Noes, 12
Eideh, Mr
Elasmar, Mr
Herbert, Mr
Leane, Mr (Teller)
Melhem, Mr
Mikakos, Ms

Mulino, Mr
Pulford, Ms
Shing, Ms (Teller)
Somyurek, Mr
Symes, Ms
Tierney, Ms

Pairs
Lovell, Ms

Motion agreed to.

Dalidakis, Mr

PRODUCTION OF DOCUMENTS
Wednesday, 12 October 2016

COUNCIL

PRODUCTION OF DOCUMENTS
Mr DAVIS (Southern Metropolitan) — I move:
That, in accordance with standing order 11.01, there be tabled
in the Council by 12 noon on Tuesday, 8 November 2016, a
copy of the Punt Road Public Acquisition Overlay Advisory
Committee report submitted to the Minister for Planning on
30 May 2016.

I note for the information of the house that the date has
been amended. We had sought to move this earlier, but
in the business of the house there was no slot available.
There is a slot today and hence the amendment of the
delivery date.
The point I want to make here is that this relates
directly to an important report. There was obviously a
very significant panel hearing and a set of decisions that
were made by that panel with information by
community, by the City of Stonnington, by VicRoads
and by other government agencies presented to the
panel. The panel report relates directly to the
longstanding public acquisition overlay — more than
50 years in operation now. I put on record that the
coalition’s policy before the last election was a
clearway through that area going north–south along
Punt Road, and I note that in recent weeks the
government has in effect adopted the coalition’s
clearway policy for a north–south movement along
Punt Road and will purchase car park capacity in a
number of locations. That is a step that follows our
policy, and we obviously support that step.
Notwithstanding that, the longstanding issues around
Punt Road and the overlay remain.
The government obviously has that report in its
possession now; the Minister for Planning has that
report. The report, in my view, ought to be in the public
domain. The community ought to be able to see the
panel report. It has been quite a while now, and I want
to be quite clear here. I thank the minister’s office for a
short meeting yesterday on this matter. I put on record
my thanks to the staff but also to the minister for
providing that briefing, and what they indicated to me
in that briefing was that there were obviously a number
of options canvassed in the hearing that were put
forward by VicRoads and others, but the panel has
recommended that consideration be given to additional
options. Those additional options that are
recommended by the panel are not in the public
domain, and I believe they ought to be. The community
ought to be able to respond to those. The community
ought to be able to examine the merits or otherwise of
those proposals, and for that reason this documents
motion is being brought to the chamber.

4907

I have put forward a one-month delivery date, and I
want to just make some comments about the earlier
Punt Road motion and some concerns I have about the
government’s behaviour with respect to that. In the
Minutes of the Proceedings of the house listed on the
register, Punt Road was one set of documents where I
moved a motion and had the support of the house. The
resolution was passed on 9 December 2015. A letter
was sent to the Secretary of the Department of Premier
and Cabinet (DPC) on 9 December 2015. The due date
was 20 January 2016. The Attorney-General responded
on 18 January 2016 claiming insufficient time. I hasten
to add that in that debate I was very clear about one of
the points about the urgency of moving that motion.
The documents, the studies and the full gamut of
information that VicRoads and other government
agencies had in their possession ought to have been in
the possession of the community enabling it to make
submissions to the panel, which occurred in February
2016.
So the motion was moved in early December 2015, I
sought delivery in January 2016, delivery was not
provided in January and in fact the house will be
shocked — or maybe the house will not — to hear that
the delivery of the documents was actually on 20 June
and the actual tabling was on 21 June. That is seven
months after the initial motion and way after the period
when the panel met, way after the time when the
community could have availed themselves of those
documents to make a considered submission and way
after the time when the City of Stonnington could have
accessed those documents for a more considered and
refined submission.
Inherent within the planning panel’s process is actually
community input and the community being informed.
The planning panel did seek to expand the number of
documents that were sought. I notice that a number of
the categories that we had moved in the house were
later added to the list that the planning panel were
seeking to access themselves. Again I welcome that
point. There may need to be some refinement of our
own procedures in the chamber so that the essence of
the debate is communicated to the secretary of DPC
and so that it is not just a cold date that is
communicated in a letter from the Clerk to the secretary
of DPC. Some essence of the debate needs to be also
communicated so that the Secretary of the Department
of Premier and Cabinet can actually see that there is a
clear reason why the documents are being sought and
that there is a clear time line that has been set for cogent
reasons which relate to the purposes, in this case, of the
panel. Having said that, I have communicated my
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concern in this matter to the minister’s staff, and no
doubt they will communicate that to him.
I want to make comment on a similar situation which
exists in the register of documents motions, and I thank
the papers office for access to the register of documents
motions and information on the fate of documents
motions. The sky rail documents motion that was
passed on 24 February and communicated on
24 February had a due date of 22 March, a month later.
The reality is that there have been no documents
received on this important motion, so I express my
concern about the lack of documents available on this
motion. There is nothing on the register beyond
21 March, and I think the document of that date is a
letter from the Attorney-General saying he is looking at
it. So clearly the government has made a decision not to
provide those documents, and I certainly indicate to the
house that I will pursue those documents.
The documents include: sound and vibration studies;
submissions for and against; de-identified copies of
communications; electronic presentation of
3D modelling; minutes and agendas of the community
consultation panel chaired by the member for Oakleigh
in the Legislative Assembly; assessments of alternate
models; and the business case or such of the business
case as has been completed. None of these have been
provided. Again these ought to be in the public domain.
The community has every right to these documents, and
I will pursue that further. But I indicate my great
concern.
I am sure that in the Legislative Council report tabled
minutes ago the chamber’s members will focus on
page 13, which concerns the production of documents. I
think that there is a need to ensure that the
non-provision of documents is more adequately
captured in the report, and I have suggested to the Clerk
that we might look at some way in the future, without
making this a voluminous report, to more adequately
capture the effectiveness of documents motions or
otherwise. A short table might achieve that. You can
see in the report the decision of the government to
obstruct many documents motions and obstruct the
provision of information that I think has critical
significance to the community.
I do not want to say much more, other than that the
community group Drop Punt and other local
community representatives have been in contact with
me over this matter. Marcia Griffin contacted me, and I
know she is a candidate in the City of Stonnington
council elections. Others have also contacted me in
support of this very significant motion that is being
moved today to get this document.
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I make the point here that the minister’s reasons for
non-provision of the documents do not actually
persuade me. In fact they make me more determined to
pursue this document. I welcome additional models
being looked at by the panel, but I think the community
has got to have a say and the City of Stonnington has
got to have a say in the process. It has got to be able to
put the case cogently for the community’s position. I
am very much persuaded that the public acquisition
overlay is a legacy issue that has to be dealt with very
soon indeed, and this panel report will assist the
community, the council and others in the process of
dealing with that legacy issue.
Ms DUNN (Eastern Metropolitan) — I rise today to
speak to Mr Davis’s motion 319 in relation to the Punt
Road Public Acquisition Overlay Advisory Committee.
There is no doubt that the Greens support this notice of
motion submitted by Mr Davis. Indeed I moved a
similar motion with similar intent in August this year,
which has appeared on our notice paper. That motion
had a date of 30 August attached to it in terms of
presenting documents to be tabled to council. It is well
past 30 August and we still have not seen those
documents. So I am getting a little sense of groundhog
day in relation to this issue, and perhaps to some others
as well.
I also note that my colleague in the other place Sam
Hibbins, the member for Prahran, has also moved a
motion with similar intent in that place and has
requested a copy of that final report under the Freedom
of Information Act 1982. However, that request is still
to be fulfilled. This report was due to be delivered to
the Minister for Planning in April this year. The
Minister for Planning has been sitting on the report for
months, and the residents near the road have not been
notified as to the recommendations in the report.
I also want to refer to the briefing provided to us by
Minister Wynne’s staff, and we thank those
representatives for meeting with the Greens and talking
through some of the issues, one of which was in
relation to what I will call the hybrid option, a
recommendation by the panel to explore a different
option. The Greens have very specific views in relation
to any options in that we believe there should not be an
acquisition overlay. In fact there should be an entirely
different approach to managing traffic in that area.
However, setting that aside, it is important that the
community understand what is in that report and what
is contemplated in that report. I think if there is a
genuineness around understanding community needs,
then you actually have to be open and transparent with
the community in terms of what you might or might not
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be proposing for them. It is a concern that there is an
option in there that the community are not aware of. I
completely understand that there is a process involved
in VicRoads evaluating other options in terms of their
impact on traffic modelling, but that does not mean that
the community should be treated with contempt by not
having that information available to them. It is very
important that the community are taken on the journey
and the community are part of the consultative process.
These matters should be revealed to the community, so
we are very concerned about that.
The Punt Road acquisition overlay has been in place for
over 60 years. It is to reserve land for the purpose of
widening Punt Road to become a six-lane highway
cutting through the community of South Yarra.
Widening Punt Road would be expensive, with a price
tag of at least $500 million, destructive —
130 properties would be bulldozed, including homes
and heritage buildings — and pointless. A widened
road would simply induce demand and lead to a 65 per
cent increase in traffic with only negligible
improvement in travel times.
Think of what could be done with a budget of
$500 million in terms of relieving traffic congestion in
that region and in the inner city. You could certainly
start with improving the 246 bus service. There are
options to create an inner-city orbital route, which of
course would allow people to travel across the city in
the inner city. It is very difficult to do so at the moment.
Those sorts of orbital routes simply do not exist in a
seamless, SmartBus-type service, so people are forced
to get into their cars because there are no other options.
An inner-city orbital road of course could have
enormous benefits, linking Elsternwick to Punt Road,
Hoddle Street to Clifton Hill and Brunswick Road to
Moonee Ponds station and Footscray station. In fact it
would provide an arc of transport across that inner ring
of Melbourne. You could certainly apply that
$500 million price tag to something that has far more
benefit into the future than a six-lane road through
South Yarra would create.
Looking at that pool of money, you could modernise
the bus stops and include real-time displays as part of
upgrades to public transport to make public transport a
user-friendly option for people. There are far better
options available. We know that Punt Road and the
surrounding area is not just a road that people drive
through that needs to be widened at all costs; it is a
community where people live, they go to school, they
play in parks and they visit family.
In terms of presenting documents to the house, it is the
role of this house to scrutinise all manner of reports
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from government. The Greens believe in open and
transparent processes. We also believe in the important
role of scrutiny that this house provides. I certainly
would like to think that the government will respond to
the time lines in this motion, but I do not have much
faith in that, given it has not responded to either my
motion or that of Mr Hibbins in the other place
requesting similar documents. It is well beyond time
that the state government come clean to the community
of South Yarra and release the Punt Road acquisition
overlay committee report. The Minister for Planning
must make a commitment to the people of South Yarra,
Prahran and Windsor that the widening will not
proceed — not now, not ever. What we say is that this
overlay should be removed once and for all, providing
the certainty that those communities need in terms of
the future direction of their local neighbourhood.
Mr MULINO (Eastern Victoria) — I would like to
start my comments with a bit of broad context, which is
to repeat some sentiments that I have expressed before
in relation to similar motions, and that is to say that on
motions like this I feel like I am being presented with a
pincer movement of swords. One arm I would say is
principled but in error in my view, and that would be
the Greens position, which is for a level of disclosure of
government documents that I believe would make
effective government unworkable. I have heard on a lot
of different motions the Greens expound why it is they
believe that government should be far more open than it
has been in the past. I think we can have a sensible
debate about where you draw the line, and on this
motion I will explain where I believe the line should be
drawn.
As has been discussed on a number of occasions, I
think the government believes — and I think rightly so
and with justification — that it has in fact been a very
open government and a government that is far more
open than previous governments.
Mr Davis — No.
Mr MULINO — It has been. However, there have
to be lines, and not every single document in existence
can be disclosed at any given point in time. I disagree
with the Greens, but I do believe they are coming from
a position of principle.
The other arm of the pincer on this occasion is
Mr Davis, but it is not always Mr Davis; it is usually
Mr Davis. That arm of the pincer is what I might call
the mischievous and disingenuous arm of the pincer.
That arm of the pincer is really to put up motions that
Mr Davis well knows fly in the face not only of
effective government but of his own previous
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government’s behaviour and of his own previous
behaviour as a minister. He knows this full well. To
some degree I have to admire his capacity to stand up
and with a straight face speak at length to document
motion after document motion. It does show quite a
degree of gall and it does show quite a degree of
chutzpah, but nonetheless it is all there on Hansard. But
Mr Davis does strike the sanctimonious pose.
Mrs Peulich — You can’t reflect on a member.
Mr MULINO — I think sanctimonious is not too
harsh. I think it is very well within the bounds of the
debate we get in this place. But I think, without wanting
to reflect ill, it is fair to say that there is a degree of
pontification on a range of document motions. The core
point here is: does Mr Davis really believe that every
document in existence, every document being crafted
by departments, should be released at any point when
either house of Parliament asks for it? I do not think he
genuinely believes that effective government would be
furthered by the kind of breadth of document disclosure
that he often puts forward in motions in this place.
In terms of this particular issue, it is true that this issue
has been under active consideration in public forums by
a review panel set up by the government. This is an
issue which is very sensitive. It is an issue which I think
everybody in this place agrees is of great importance
for people directly affected but also for our city as a
whole. This government went to the last election with a
commitment to review the Punt Road public acquisition
overlay. Now, Mr Davis talks about the fact that the
previous government had all sorts of aspirations and
policies and that they went to the previous election with
all sorts of policies, but I would not have minded if he
had spent at least some of his time telling us what they
actually did in the previous four years, because it is all
well and good to criticise processes and criticise actions
taken by a government that is actually trying to fix
problems — those opposite are often far better at
criticising than they were at actually doing anything —
but what we are doing is actually trying to address a
complicated transport challenge, a congestion
challenge, that the community identified as a key issue
at the last election.
The Minister for Planning established an independent
advisory committee to undertake the review that we are
discussing in this motion. It comprised Trevor
McCullough as the chair, Kevin Breen, Sue Porter and
Henry Turnbull. I think it is important to note that the
submission process commenced in October 2015 and
closed in November 2015 and that 121 submissions
were received. Many submissions were received, and
public hearings commenced in February 2016 and ran
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for six days. It was a process that allowed for
considerable public input. That is something which I
think is critical.
As has been alluded to in the two previous speeches,
the advisory committee submitted its report in May
2016. Seven concept designs for the future layout of the
road were developed by VicRoads and were assessed in
detail by the committee, but the committee, as part of
its assessment, developed its own concept design. So
this is a complicated issue, and it is not surprising that a
committee, after all of that public input and after all of
the consideration it had undertaken, would come up
with further ideas. As part of the committee’s own
recommendation the Minister for Planning referred this
additional concept to the roads minister, who has
directed VicRoads to test the concept.
So we are not rushing this. We are not undertaking it
with no attention for the need to get this done quickly,
but we are not rushing it, because it is such an
important issue. But it is entirely appropriate for this
additional concept to be tested rigorously, and
VicRoads and the Minister for Roads and Road Safety
are the appropriate avenue in which that should be
tested. VicRoads has the expertise and the resources to
thoroughly test that additional concept. After the
Minister for Planning receives further advice from the
roads minister he will make a decision on the status of
the public acquisition overlay. It is important, I think, to
understand that context. This is a process that has been
led by experts, that has allowed for extensive public
input and that has on the advice of its experts, after
having received public input, developed an additional
concept which is being rigorously tested. It is not
appropriate at this stage of the process to release all of
the documents that are being sought, and this is
standard process.
This is where I return to the fact that I believe Mr Davis
is being disingenuous, because if we go back through
his time as a minister, he would not have disclosed
documents when he was a minister that were under
consideration in such contexts. As we put on the record
when we discussed document motions prior to the
outrageous suspension of Mr Jennings, previous
ministers such as Mr Davis have a far, far worse record
on disclosure than anybody on this side. He says that,
but we have already put that on the record in the past,
and the number of times when he came back with
totally unsatisfactory responses makes it truly
outrageous that he should pontificate on matters such as
this.
Mr Barber — Two wrongs don’t make a right.
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Mr MULINO — It is not two wrongs, because we
are disclosing far more than the previous government
did — far more. That is what makes this so ironic. So it
is one wrong and one right. Mr Davis I think knows full
well that what we are doing in this process is very much
standard practice, and it is entirely appropriate for this
government to be careful, cautious and rigorous when it
comes to evaluating these seven options plus the
additional option put up by the committee. This is very
much the way that government works in such
situations.
I just want to put on the record also that again Mr Davis
made a few references to the fact that the previous
government had all sorts of aspirations and policies but
made no mention of anything they actually did in this
critical transport corridor. We introduced 24-hour
clearways along Punt Road to improve the operation of
this street, and it is already clear that Punt Road travel
times have reduced significantly, as has congestion.
The government has also made a $60 million election
commitment to improve the flow along Hoddle Street,
and this has been delivered in full in the 2016–17
budget. So I do think it is important to put on the record
that this government is delivering when it comes to this
corridor, as opposed to the previous government, which
had a whole series of aspirations and policies but
nothing that Mr Davis could point to — and of course
he did not point to any actual achievements.
Again, if we go back to the record of the previous
government when it comes to releasing reports, we can
go to Mr Davis’s record, but we could also go to the
record of the previous Minister for Planning, Mr Guy,
now in the Legislative Assembly. He chose not to
release a number of reports, including the original Plan
Melbourne ministerial advisory committee report. He
did not release the Victorian Planning System
Ministerial Advisory Committee final report,
commonly referred to as the Underwood report, and on
it goes.
I do not judge this government by comparing it to the
previous government; we hold ourselves to a different,
higher standard. We judge ourselves to the standard of
disclosing as many documents as is possible, subject to
effective, good government. But I do think it is worth
putting on the record that the previous government’s
record on disclosure is so appalling it makes
Mr Davis’s speech quite humorous and ironic, and for
him to deliver the speech he just gave, given his record
and given Mr Guy’s record, is remarkable.
But, look, we set a standard of releasing documents
wherever possible, subject to it being in the public
interest. This is something that we have outlined on
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many, many occasions in relation to a raft of disclosure
motions that have been put to this place in my relatively
brief time here, and I want to reiterate that point. We
are an open and transparent government, but we also
believe there are limits. For that reason I recommend
the process and I support the process that the Minister
for Planning is currently pursuing.
Mr DAVIS (Southern Metropolitan) — I will be
very brief in reply. Of course much of what was said by
Mr Mulino then is complete claptrap. We were the
most accountable of all governments and provided the
largest number of documents in a huge range of
different categories.
Mr Mulino — Yours? Health?
Mr DAVIS — Indeed, absolutely — more than ever
before in health. But the point here today relates to Punt
Road, and I would argue that this is a very important set
of documents. The community have a right — and we
heard from the government that the community do not
have a right — to these documents. Mr Mulino says it
is all about good government, yet good government
equals cutting the community out of access to these
documents! This government allows VicRoads and the
Minister for Roads and Road Safety to have their input,
but it does not allow the community to have their
chance and their opportunity to see these different
options.
I welcome the planning panel producing different
options. We have obviously not seen those options —
we do not have the benefit of having seen them — but
we should. That will enable the community to get a
better outcome. I would argue good government is not,
as Mr Mulino construed it, about closing down
community access to these documents. It is actually
about providing community access to these documents
and providing the opportunity for the community to
refine and improve government outcomes on their own
behalf.
Obviously Stonnington has got a huge role there.
Mr Carrasco and the range of people with the Drop
Punt group are very active in the local area. I believe
they have the right to see these documents forthwith.
There is no reason why these could not be released this
afternoon, and the community could then have that
additional input.
I do take exception, though, to some of the commentary
of Mr Mulino with respect to other documents. I used
two clear examples as shown by the documents
register. One related to the earlier Punt Road documents
motion and the more than seven-month period in
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relation to the provision of documents long after the
panel process had concluded. It is an extraordinary
travesty of democracy. In the case of the sky rail
documents, they are still outstanding. There are
thousands of documents, some of which I have
obtained by other mechanisms — freedom of
information. But the Leader of the Government and the
ministry have snubbed their noses at the community of
the south-east — the community through
Murrumbeena, through Carnegie and through Noble
Park. They have snubbed their noses at those people,
saying, ‘We don’t believe those documents should be
provided’. And you will hear more in this chamber
about that extraordinary non-provision since late
February this year.
Motion agreed to.

STANDING COMMITTEE ON LEGAL AND
SOCIAL ISSUES
Reference
Ms CROZIER (Southern Metropolitan) — I am
pleased to be able to rise this morning and move:
That, pursuant to sessional order 6, this house requires the
Legal and Social Issues Committee to inquire into and report
on, no later than Thursday, 24 November 2016, issues at both
Parkville and Malmsbury youth justice centres including, but
not limited to —
(1) matters relating to incidents including definitions,
numbers and changes to the reporting of incidents;
(2) the security and safety of staff, employees and young
offenders at both facilities; and
(3) any other issues the committee considers as relevant.

In doing so can I say that I have discussed this motion
with a number of colleagues and members in the house
because some serious issues have arisen in recent times,
and I am talking especially about what has been
happening in recent months in our youth justice
facilities. Colleagues and members of the crossbench
from other parties have said that they have concerns in
relation to the reporting date in this motion and other
areas in relation to what the stakeholders have perhaps
said to them about that reporting date as well. I just put
that on the record and say that those concerns have
been noted, and I thank the members for their
discussions with me.
But as I said at the outset, we have a very serious
problem here in Victoria in relation to our youth justice
centres. There is no denying that, particularly in view of
the media reports that are coming out from all media
outlets. It is not just one media outlet, such as the
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Herald Sun; it is the ABC, it is the Age and it is others.
In fact it has gone overseas. I heard a report just in
September that an outlet in the UK is reporting on this
crisis. So can I say that it is not just one outlet. People
are looking at what is happening here, and I think that
obviously they are looking at it because of what has
happened at a national level in terms of the royal
commission into the Don Dale situation in the Northern
Territory.
If you look at the youth justice facilities here in
Victoria, the objectives of those facilities, according to
the department’s website, include:
where appropriate support diversion of young people charged
with an offence from the criminal justice system;
minimise the likelihood of reoffending and further
progression into the criminal justice system through
supervision that challenges offending behaviours and related
attitudes and promotes prosocial behaviours;
work with other services to strengthen community-based
options for young people enabling an integrated approach to
the provision of support that extends beyond the court order;
engender public support and confidence in the youth justice
service.

I do not think that is occurring. I would say that the
community has got real concerns about law and order
generally in this state at the current time. There are no
surprises in that because of what we have seen in the
latest crime statistics, which demonstrate an increase in
crime across the state of 13.4 per cent.
Unfortunately many of those crimes are being
committed by young offenders. When those young
offenders are subject to the courts and then put into the
youth justice facilities, of course everybody wants to
give them the best chance in rehabilitation, support and
education. Can I say it was the former minister,
Ms Wooldridge, who actually put an education facility
into the Melbourne Youth Justice Centre at Parkville
and did a tremendous job in identifying the support that
these young people need. Some of them do not have
any or have very poor literacy or numeracy skills and
have totally disengaged, and this education facility is
giving them the skills that they need to enable them,
when they are out of the facility, to be productive in the
community and ensuring that they can lead productive
lives. That is what everyone wants. Everyone in this
chamber wants that for these young people. No-one is
suggesting otherwise.
But when you have got some young offenders who are
very violent and who have committed serious offences,
there have to be consequences and disciplinary
measures have to be put in place. Of course these youth

STANDING COMMITTEE ON LEGAL AND SOCIAL ISSUES
Wednesday, 12 October 2016

COUNCIL

justice facilities need to be able to manage those
circumstances. Let us look again at the youth justice
custodial setting. As we know, these young offenders
can have very complex backgrounds, they can be very
violent and they can have a multitude of reasons for
that. However, that does not excuse causing anyone in
the community or within the youth justice facility to
fear for their safety. I do not think we need to be putting
up with this time and time again.
I want to outline in my contribution why I have put
forward this motion to the house and why I think it is
important: because of what is actually being reported in
the public domain and perhaps what is occurring in the
facilities themselves. I will go to the first paragraph of
my motion:
(1) matters relating to incidents including definitions,
numbers and changes to the reporting of incidents …

If I can just look at those reporting requirements,
starting with category 1 reporting requirements, about
which I have asked numerous questions of the minister,
yes, the minister has put on the record data relating to
category 1. That is actually a result of a discussion that
she and I had in the chamber about reporting and
putting it on the website. I am very pleased that the
government is doing that, because as I said it is giving
confidence to the public about what is actually
happening within the Department of Health and Human
Services and, in the context of what we are discussing
today, what is actually happening within the youth
justice facilities.
Yes, we have got the Commission for Children and
Young People and, yes, they are doing their job, but my
goodness, have they got some work on their hands.
There are a number of reviews being undertaken by the
commission — and I commend the work that they are
doing — but we are about to introduce more legislation
in relation to child protection in this house. We are
about to debate a bill in this house in the coming weeks,
and again the workload that will be put on the
Commission for Children and Young People in relation
to that particular piece of legislation will need to see
additional resources. So, yes, the commissioner might
be able to review all these category 1 reports that are
going across the health minister’s desk and her desk,
but, as I said, we need to do what the actual
department’s website says about youth justice, and that
is:
engender public support and confidence in the youth justice
service.
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With that in mind, if I can just go to the department’s
website, this is what it says about category 1 incidents:
Category 1 incidents are the most serious incidents and
include incidents such as death of clients; allegations of
physical or sexual assault; and serious client behaviour issues
that impact on client or staff safety.

Well, according to the website, in relation to some of
these definitions:
Following public hearings at the Royal Commission into
Institutional Responses to Child Sexual Abuse, a practice
change occurred in mid-2015 that has resulted in all youth
justice clients being asked about events prior to being
admitted to custody. Following this … there has been an
increase in the number of assault incidents reported.

As we are constantly being told by the government and
others, some of these offenders have got seriously
complex backgrounds and have histories of abuse. So
in the reporting of the assaults in these categories we do
not know if they are assaults that have occurred prior to
them entering the youth justice system or if the assaults
have occurred in the youth justice system, nor do we
know, really, who these assaults are against. Are they
inmate against inmate, client against client or against
the staff?
Looking at these numbers, in the Public Accounts and
Estimates Committee this year the minister did provide
figures relating to some of these category 1 incidents.
Actually, before I go to that, can I just explain again
about these categories. Obviously client death is
self-explanatory. Assault includes alleged physical and
sexual assaults, the majority being physical assaults. In
a custodial setting assaults often occur when young
people in a confined space become agitated and
frustrated, and this can result in physical force such as
hitting or throwing objects. Behaviour includes
incidents involving aberrant or threatening behaviour,
and other incident types are defined as other incidents
that include matters such as drug or alcohol possession
and injury.
Now, going back to those figures that have been
publicly reported on, in July to September 2015,
quarter 1, client deaths was zero, assaults was 15,
behaviour was 1 and other incidents was 1. That is a
total of 17. In October to December, quarter 2, client
deaths was zero, assaults was 22, behaviour was zero
and other incidents was 5. That is a total of 27. Now to
quarter 3, taking into consideration that quarter 3 had
the October riots that I will go to shortly. In quarter 3,
which is obviously January to March, client deaths was
zero, assaults was 23, behaviour was zero and other
incidents was 5. That is a total of 28, and in that period
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there were the March riots. Quarter 4 was a similar
figure to those that I have just given to you.
In relation to the concerns that I have, there is
consistency in the numbers that I have just read out;
they are around the early to mid-20s. My concerns are
in terms of what is being publicly put on record not
being consistent with what is actually being reported in
a range of media outlets and what is being said to a
number of people in relation to stakeholders that are
involved in this. I will have a look at that now. We have
had, as I said, riot after riot after riot in our youth justice
system. Looking at the reports — and I am holding a
wad of reports that relate to all of these instances that
have occurred — we of course had the October riots
that were in Parkville last year when six inmates
climbed onto a roof. I am just going to remind members
of what actually occurred, what I am referring to and
why I have grave concerns about the figures that are
being reported. This was reported in the Age of
31 October 2015:
A tense stand-off sparked after six inmates climbed onto the
roof of the Melbourne Youth Justice Centre was just the tip of
the iceberg of ongoing tension …

Here is another concern regarding that particular
incident. The Herald Sun of 1 November 2015 reported
that:
Staff at the Melbourne Youth Justice Centre say they were
short on numbers when six inmates armed with cricket bats
and tennis rackets climbed onto the roof.
Four workers were assaulted … one during an attempted
stabbing …

So you can see that these actually do fit the categories
that I spoke about. Again at Parkville, on 7 March the
Age reported:
The inmates climbed onto the roof, some armed with metal
bars …
The centre was put into lockdown, and police and security
guards surrounded the building.
The teens were seen smashing skylights and damaging
air-conditioning units on the roof of the facility.
Heavily armoured riot police entered the compound about
7.30 p.m. and were pelted with materials by the inmates.

Again, there is just report after report in relation to what
actually occurred. This actual incident was the second
incident that occurred, as reported by the Herald Sun of
8 March:
It was the second day of mayhem at the centre, which was
locked down on Sunday after hammers, pitchforks and metal
bars were stolen from a horticulture shed.
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One inmate was injured when up to a dozen teen boys turned
on him.

Those are just the two major ones that have been
reported, and I know that some of these inmates have
got some concerns. Yes, they might like to be seen to
be displaying this sort of behaviour, but what we have
got in here is a gang culture, and I know that the
minister refuses to acknowledge that. She calls it a
‘community affiliation’, but it is well known that gangs
are operating in the youth justice facilities. In terms of
what is occurring, this is not giving anyone, especially
those more vulnerable young people that are in there,
the tools, support and necessary guidance to not take up
more violent activity, be recruited into these gangs and
then be set on a downward spiral into not only
becoming attendees of youth justice services but getting
into the adult prison system. So we do not want that to
be occurring. Clearly there are Apex gang members in
the youth justice facilities, there are other gang
members from other groups that are also in there and
this is causing increased tensions.
Now, the riots; can I say, they are the ones that we
know about, and we know that — —
Ms Mikakos — There were never riots.
Ms CROZIER — Well, I would say they are riots,
Ms Mikakos, when kids are getting on the roofs,
smashing up and causing hundreds of thousands, if not
millions of dollars — —
Ms Mikakos — Ms ‘Supermax’ Crozier.
Ms CROZIER — Well, you might deny this,
Ms Mikakos, but the community and equally those
more vulnerable people in that facility, as well as the
staff, deserve to be protected. They deserve to be kept
safe. You are denying that this is even occurring. You
are saying that gangs do not exist; you are saying that
there are community affiliations. You do not even
acknowledge that gangs exist.
Ms Mikakos — You are just making things up, like
you always do.
Ms CROZIER — I am not making it up.
The ACTING PRESIDENT (Ms Dunn) — Order!
Ms CROZIER — Through you, Acting President, I
am not making this up. This is reported and this is
coming from people that are working — —
Ms Mikakos — Can you stop? You went out and
committed your party to a supermax, not knowing it is
23-hour isolation.
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Ms CROZIER — Oh, that is just ridiculous,
Ms Mikakos. There are real concerns in the community
about gangs recruiting from within these facilities and
the riots that are occurring. We must be looking at
protecting these young inmates where we can, giving
them the support and the rehabilitation that they
require — not getting them into a downward spiral.
You have just lost control of this youth justice facility.
As I said, I am holding a wad of reports in relation to
these riots and the activity that has occurred under your
watch.
Ms Mikakos — Newspaper clips are not reports.
Ms CROZIER — They are newspaper reports, and
they have occurred — through you, Acting President. If
I can just refer to another media report from ABC
online — —
Ms Mikakos — There is a royal commission; there
are two inquiries.
Ms CROZIER — There has been review after
review by Minister Mikakos. If I can just go to that,
Peter Muir conducted a review of the youth justice
facilities last year.
Ms Mikakos — So you don’t want me doing
reviews, but you want your own inquiry, contradicting
your own position.
Ms CROZIER — No. Because you will not release
your reviews. So we want to know what is actually
going on, because there are statistics that are on your
departmental website — —
The ACTING PRESIDENT (Ms Dunn) — Order!
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and you have got 11 inmates taking over the facility’s
area, this shows no control by those that are supposed
to be in charge, or maybe they do not have the capacity
because they do not have the numbers to be able to do
so. That is why the system is in chaos and that is why
people, and especially these young people who are in it,
are at risk.
I just want to again refer to some of the issues that we
have been told about. The police have been out there on
numerous occasions — —
Mr Herbert interjected.
Ms CROZIER — Well, Mr Herbert, this is a
serious issue. The community thinks it is a serious
issue. It is only the government that do not understand
how serious it is, when you have got kids running
amok, causing millions of dollars of damage, and the
minister doing nothing about it except having review
after review.
As I said, WorkSafe Victoria — —
Ms Mikakos — So you don’t want us having
reviews to improve the system; you want to have an
inquiry — after you committed to a supermax?
Ms CROZIER — Minister, we do not know what is
in your reviews, and if we have got serious offenders
committing a series of violent crimes, then they need a
facility where they can be properly looked after — not
recruiting others like they are doing now.
If I can return to what I was speaking about: the
WorkSafe report that was undertaken in March of this
year. WorkSafe went out and looked at Parkville on
24 March. This report says:

Ms Mikakos interjected.
Inspector —

The ACTING PRESIDENT (Ms Dunn) — Order!
Minister! Ms Crozier, if you can direct your comments
through the Chair, and Minister, if you can give the
member the opportunity to speak to her motion.
Ms CROZIER — So, as I was saying, there are a
number of concerns that have been raised by people
working within the facilities as well as others. ABC
online quoted Community and Public Sector Union
Victoria spokesman Julian Kennedy, who said:
A number of staff with the three [inmates being threatened]
had to barricade themselves into a unit coordinator’s room,
where they had to use a couch and desk against the door to
deny the threatening clients access.

If this is not an out-of-control situation, I do not know
what is. If you have got staff barricading themselves in

and the name appears —
… and I attended the workplace to make inquiries into an
incident that was notified to WorkSafe on 9/3/2016 —

which, you might take note of, is immediately after the
March riots —
and to discuss the current measures in place to control
occupational violence risk (together with recommendations
provided by an external consultant).
…
On 9/3/2016 an employee lost consciousness whilst in the
process of subduing a client with other staff members.

Again, there was another health and safety issue that
was raised.
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The report continues:
We were provided with the Review of the Approach to the
Prevention of Occupational Violence in Secure Services
document dated September 2015 by Peter Muir, Consulting
Pty Limited.

That is the same review that I asked to be made public,
but, no, the minister will not allow that but gives it to
WorkSafe. They are allowed to have a look at the report
into what was undertaken but the public are not.
The report continues further on:
Workplace health and safety issue
A further meeting has been arranged for 10.30 on 12 April to
discuss the findings of the review of the above incident and
gather further information relating to the above report.
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referring to, Minister. This is actually a WorkSafe
report, so this is actually, as you would know, factual. I
mean, you get these category 1s over your desk, so you
know exactly what I am talking about with all of these
incidents. You have gone silent now on it. These are
really concerning issues.
Ms Mikakos — Have you heard of the commission
too, because we changed the legislation to make that
happen. If you cared — —
Ms CROZIER — This is an FOI, Minister.
If I can, through you, Acting President, go back to this
very important WorkSafe report, the one that I am
referring to.
These are notes from the staff, who have said:

This WorkSafe report is actually quite enlightening
because it does raise a lot of concerns. It states:
On 26/3/2016 a client received a leg injury during a restraint
process. He was taken to hospital and later released. I viewed
the CCTV recording of this incident …

The inspector —
stated that a review of the restraint shall occur on this
incident.

Again:
On 23/3/2016 an employee was injured when he intervened to
separate a physical altercation between two detainees. Having
discussed this incident and viewed the CCTV I determined
the following …

The inspector then lists a whole range of things that
were determined, one of which is:
one of the clients within the unit observed a client in the foyer
area through the aluminium door and began kicking the door;
the aluminium door was broken from its hinges from clients
kicking it which compromised the physical separation;
the two groups of clients interacted and several began
fighting;
…
it was acknowledged that the aluminium door is not of
sufficient strength to prevent it being kicked in and this
compromises the safety system when relying on the door to
separate aggressive parties;
…
The employer has failed to provide a system of work relating
to client separation that is, so far as is reasonably practicable,
safe and without risks to health.

Large areas of this WorkSafe report have been
redacted. This is not a newspaper report that I am

Daily 4 p.m. staff meeting. Confrontation with offenders
escalated. 1 removed. Unit manager returned. Additional
verbal confrontation occurred in rec room. Lost
consciousness. Transport to —

a Melbourne hospital. The notes also state:
Incident Monday 7/3/16. Offenders climbed up onto the roof
of building, including Eastern Hill unit. Unit manager
attended incident all day/night. Late night … Management
unit to be created on site —

da, da, da; it goes on. In fact it is a little bit difficult to
read, some of this, but nevertheless the notes state:
Full capacity makes it difficult to separate clients. Door
flimsy.
… one aggressor moved to Malmsbury … one released.
Incident reported to police.

So we have got police attending, we have got
movement between the facilities, we have got people
climbing up there, we have got breaches of the
infrastructure within the facility and we have got a
range of issues in this WorkSafe report — that is
heavily redacted, so I do not know the full extent of
what was actually going on; I am only just able to
identify what I can. Importantly — and this I think is
where with these issues we know that they are out of
control — the notes state that the security emergency
response team, or the SERT, was:
… in training which delayed response. If one more client
involved we were stuffed.

This is the workers just writing these reports, these
daily reports. We know that they are seriously under
stress in relation to their capacity to be able to deal with
this ongoing violent behaviour that is occurring and the
ongoing issues that are in our youth justice facilities.
That was just one report in March. I do not have access
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to, obviously, all the other issues, but in this financial
year they are the number of incidents that have
occurred that we know about. That is all we know
about.
On 9 September staff were barricading themselves in
after a rampage through Parkville; gang members were
outside setting off firecrackers and flares, apparently.
Starting the next day there was another violent rampage
over a couple of successive nights, and youths attacked
other detainees. On Saturday, 17 September, there were
three youths on the roof with handmade weapons in
Malmsbury. Again, on Wednesday, 28 September,
there were more riots on roofs and there was more
serious damage to various parts of that facility.
As I said, there are more reports of this that are reported
in the papers, and thank God they are, because the
government is not coming clean with what is actually
going on. So I cannot fully have confidence in what is
reported on the department’s website in relation to the
assaults and the number of behaviour problems when
there has been consistent activity as I have described
over the past year. What we do know is that the
category 1 assaults over the past year have risen by
263.6 per cent in youth justice centres and the number
of unsentenced 10 to 17-year-olds has risen from
3.79 per cent to 37.3 per cent.
What is really concerning for some of these offenders
who are in there who are not getting the support that
they need is that the percentage of youth justice clients
participating in community reintegration activities has
dropped to 58.7 per cent from 80 per cent under the
coalition. So the staff do not have the capacity or do not
have the skills or the ability to be doing a lot of the
support that is required, and there are many, many other
issues that I believe have not been fully disclosed by the
government.
As I said, yes, it can have the Commission for Children
and Young People doing a review, and yes, it can have
Peter Muir doing review after review after review —
and I am sure there will be more reviews coming, and
there probably already are — but you, Minister, have
not been able to provide the safety that these young
people require to enable them to have at least
rehabilitation or to separate the very violent young
offenders from those other more vulnerable offenders
that are in these facilities, and you have not provided
the staff with support either. What I am being told is
that even in the last month, in September, there were
41 incidents of serious assault against staff. These were
in the current reporting period, and I will be very
interested to see what is on the department’s website. It
is also being constantly reported that these young
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people are armed with makeshift weapons and other
weapons that can cause serious damage.
I have heard, which is very concerning, about two
incidents. Actually, one was reported in this WorkSafe
report, involving a young person who was obviously
injured and taken off to hospital after getting concussed.
But only just last week or in the last couple of weeks
one young person in Parkville was what was described
to me as king hit, fell down a flight of stairs, fractured
his skull and was unconscious and taken to the Royal
Melbourne Hospital. This was done by another young
offender. That could have resulted in the most
catastrophic circumstances. That young person could
have died or could have ended up with a severe
disability. I do not know the outcome for that young
person — I have not actually been able to find out —
but I do know that it occurred and that it is not the only
serious assault that has been going on. So if the minister
is telling me that behaviour and assaults like that are
within the range of what we are talking about here —
knowing that a lot of these people as described by the
government itself have got a history of abuse and so
then that is recorded in the assaults argument — then I
have some concerns about how they are being reported,
how the definitions of those assaults and behavioural
issues are undertaken and how category 1 incident
reporting is undertaken.
That is why I have actually moved this motion, because
this issue is not diminishing; this issue is escalating.
The government has lost control of this. I do not know
if they are trying, but there is no capacity for the
minister to get the situation under control because of the
repeated serious incidents and riots that are occurring in
our youth justice facilities.
I think the legal and social issues committee has the
capacity to undertake this. They just recently undertook
the extremely difficult reference on assisted dying, and
they did a magnificent job on that. I would like to
commend the chair, Edward O’Donohue, and all
members of the committee for the very considered
work they did. It was a very, very difficult reference,
and they took a lot of submissions in relation to that
inquiry. They reviewed the issues extensively and heard
from a lot of stakeholders. It was very difficult work, a
very difficult reference and an exceptional job
undertaken by that committee. There is no issue about
capacity of the committee to undertake such an inquiry
as this. If we think about these young people, some of
the most vulnerable young people in our community,
we know they require the support of the youth justice
staff, the department and the government to enable
them to be able to get back into the mainstream
community. That is what we should be achieving.
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Currently we have got a system that is seriously out of
control, and what is going on is very concerning.
I do note that the department is undertaking a review of
the client incident management system. They
announced that last year, and it was meant to be done
halfway through this year. Goodness knows where we
are with that. When was that new system meant to
commence? I do not know what is going on. I do not
know whether we have got a half-baked reporting of
the client incident management system. I do not know
what is going on. That is my point here. We need to
understand how this is being reported. We need to see if
some of these incidents are now called, as I have
described them in the past, serious incidents and
whether incident reports are being replaced by critical
case notes or whether they are not being reported in the
same way that they had been before.
Ms Mikakos interjected.
Ms CROZIER — I am just asking. I want to know
what is going on now.
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WorkSafe report indicates, in just a few days, the
behavioural issues, assaults and serious other incidents
that would come under the category 1 definition. Yes,
the former minister might have done some review and
reform in 2011 and throughout our term, but my
goodness, she did some work on this and she had the
issue under control. You do not. That is the issue.
I will go back to what I said at the start. Youth justice in
Victoria needs to undertake a number of things.
Engendering public support and confidence in the
youth justice service is not occurring, and the workers
do not feel that is occurring. Even your union, the
Community and Public Sector Union — —
Ms Mikakos — You are the workers’ friend now.
Ms CROZIER — You know, Ms Mikakos, I have
actually worked in the public sector. I worked in the
public health sector for about 16 years, so I actually do
know how this operates. I do not know if you have, but
I have. I might sit on this side and you might claim to
be the friend of workers, but we actually
understand — —

Ms Mikakos interjected.
Ms CROZIER — Ms Mikakos, you can scream
at — —
Ms Mikakos interjected.
Ms CROZIER — As I said, Minister Wooldridge
undertook some significant reform within the sector. As
I said, she was the one that put in the education facility
in Parkville. Yes, there were incidents under her time
too, as you would expect. I mean, we are talking about
vulnerable children.
Ms Mikakos interjected.
Ms CROZIER — I said at the start — if you were
in here, Minister — that this is a difficult area, but it is
out of control under you. We have had serious
incidents.
Ms Shing interjected.
Ms CROZIER — Well, the description I just gave
of the young man getting knocked out and thrown
down the steps of Parkville and then ending up with a
fractured skull — how is that categorised? Is that an
assault? Is that a behavioural problem? What is
happening here? Because I do not know. With the
consistent records that you are putting on your
department’s website — 20 assaults, 5 behavioural
problems, no behavioural problems — I do not know. I
actually want to get to the bottom of this because this

Ms Mikakos — You were very happy to be a scab
during the nurse’s dispute and spoke about it proudly,
and now you’re the workers’ friend.
The ACTING PRESIDENT (Ms Dunn) — Order!
Ms CROZIER — In relation to that interjection, the
minister can say that — —
Ms Mikakos interjected.
Ms CROZIER — No credibility? I was looking
after unconscious patients and I made a decision to look
after unconscious patients rather than standing on the
street, and I would do that every single time. I had a
duty of care to those patients to not stand on the road
with others at the time. You can call me a scab,
Ms Mikakos, but I would do that every single time.
That is the difference between you and me. I actually
worked in the public health system for 14 years after
that, and do you know what? You say it all. You are
something else.
Nevertheless, I am not talking about me. Let us get
back to what we are talking about. Yes, I will defend
the workers when they are being absolutely taken for a
ride by the government. You claim to be the friend of
the worker, but you are not actually representing their
concerns. So when those workers are talking about
fearing for their lives, you have got a problem. They
actually want to help these young people, yet they are
not able to, because they have got staff that will not turn
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up to work because they are too frightened, that are on
sick leave and other leave and that do not want to turn
up because they fear for their safety.
Now she is walking out. She does not care.
Ms Mikakos, there are a lot of people concerned about
this.
Ms Mikakos interjected.
Ms CROZIER — Yes, you can huff and puff, but
there are a lot of people concerned about this. You
should actually be listening to what those concerns are,
come into this house and provide the information that
we constantly ask for so that we can have confidence in
the system and give those people that have the
responsibility in very difficult circumstances of looking
after some of these very difficult, challenging young
offenders the ability to do so. Yet you are not, and they
are leaving in droves.
How many people have left the youth justice sector in
the last 12 months? I ask the minister to answer that in
her response. I want to know how many casual workers
there are. I want to know how many have left, how
many are there, how many are on sick leave and how
many are on WorkCover leave. All of those questions
have been asked, and the minister keeps coming back
and saying it will be in the annual reports on the
department’s website.
As I said, these are serious concerns in relation to what
is occurring. If the minister does not know what is
going on, she is either incompetent or covering up.
These issues are serious. There are reports. She might
just say that I am reading from newspaper articles; that
is because they are getting the information from
people — —
Mrs Peulich — They are people’s views.
Ms CROZIER — Exactly. News outlets right
across the state and internationally are looking at what
is going on here. It is quite extraordinary when it
reaches the UK press and they are writing about it.
Ms Mikakos — We have got reviews underway,
and then you have criticised them.
Ms CROZIER — Your reviews are not working.
Make them public. When the riots happened in the
adult remand system, those reports were made public.
The minister has stated in this place that she will not
release the reviews because of privacy issues, so we do
not know what is going on. There was a review after
October. There was a review after March. We do not
know what is in those reviews. How many other
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reviews are going on? She is the minister for reviews.
That is all she is.
Ms Mikakos — So you want an inquiry.
Ms CROZIER — I want the Legal and Social
Issues Committee — —
Ms Mikakos interjected.
The ACTING PRESIDENT (Ms Dunn) — Order!
Ms Crozier does have a right to speak to her motion.
The minister’s side will have an opportunity to speak to
the motion. I would ask that Ms Crozier be given the
respect of being allowed to complete her contribution,
and I would ask Ms Crozier to draw her attention to the
motion.
Ms CROZIER — Thank you for that guidance,
Acting President. As I said, this motion is dealing with
a very serious issue. I do not think it should be taken
lightly, and I do not understand why the minister will
not support a parliamentary inquiry to look into this
issue. Parliament needs to look into this issue. It can do
so. It has undertaken inquiries in the past. I know
colleagues have concerns in relation to the reporting
times. Obviously the committee can work through
those and look at the reporting times if they feel they
are too short. I am very happy to be open about those
considerations.
But if we are to understand what is going on, an inquiry
must be undertaken, because we do not know what is in
those reviews. We have got to rely on the minister. We
do not know what is in those reviews because the
minister will not release them publicly, and that is not
helping the situation where in the last three months —
in this financial year — we have had riot after riot and
destruction and damage. I am still waiting for my FOIs
on the cost. If the minister’s department could give me
that information — I do not know how many thousands
of people are in the department — I would be very
grateful, because then we will know what damage has
been done by all this behaviour from these young
people who have been involved in the situation.
I will conclude my contribution now. I go back to
where I started. This is an important motion before the
house. We need to understand what is actually
happening with some of our most vulnerable
Victorians. It is also in the interests of those who are
directly involved in looking after those people and who
are working in the facilities. I do not see that having
another review will get to the bottom of it, because we
have had a series of reviews that have not done
anything. We have had an escalation of problems. What
is more, these young people are seeing that they are
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getting the result that they want. They are continuing
with their behaviour. It is not helping them.
We need to look at the issues, and I believe that the
legal and social issues committee has very committed
members who are very committed to the tasks they
undertake, and I think they have the capacity to
undertake this inquiry. This is an extremely important
motion and it needs to be passed.
Regarding the WorkSafe reports — the bans being
imposed and then lifted — we do not know what is
going on there. Why is that occurring? Why is
WorkSafe in there? Why has the ban now been lifted?
What is going on in the youth justice facilities? Why
are these riots continuing? I think the Legal and Social
Issues Committee would undertake a very good piece
of work to, as the department says, engender public
support and confidence in the youth justice service.
That is what we need. We do not have that confidence
at all because every couple of days the public are
reading in the media and hearing on the airwaves that
another very serious incident has occurred. With those
words I urge all members to support my motion.
Debate adjourned on motion of Ms SPRINGLE
(South Eastern Metropolitan)
Debate adjourned until later this day.

SOLAR FEED-IN TARIFF
Mr BARBER (Northern Metropolitan) — I move:
That this house calls on the government to introduce a fair
price for electricity exported by small-scale solar generators,
whereby the feed-in tariff is paid by the electricity retailer at
the same rate per kilowatt hour that the customer is charged.

Just to give the chamber a bit of context to this motion,
under the Victorian Electricity Industry Act 2000 the
Essential Services Commission makes a
recommendation annually as to the amount that should
be paid for the solar feed-in tariff for small-scale
generators. That is to say that if you have solar panels
on your house or your business and you are feeding any
excess electricity into the grid, the minimum amount
that your electricity retailer is required to pay you for
those excess electrons is determined by the processes
under that act.
We know that the Essential Services Commission has
made a recommendation to the government on this. In
fact, they are required to do so by the end of August.
The last time I checked the government had not made
public or gazetted the particular amount that will apply
from 1 January next year.
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There is another piece of context here too. First of all
the government has cut the amount paid to solar homes
and businesses through this tariff in each of its two
years in government. The second matter is that there are
about 80 000 homes and businesses out there that have
been getting a 25-cent or one-for-one feed-in tariff —
‘one-for-one’ meaning that whatever their retailer
charges them is what they get paid. That group in
particular are going to get a huge shock when they
realise their tariff has been cut all the way down to
5 cents under the current level. Those homes and
businesses, who may not even know about this until
1 January or later, can expect hundreds of dollars extra
on their electricity bills next year.
We are right at the point where the government needs
to make a decision about this. I have brought this
motion before the house so that members from the
various political persuasions can all put forward their
view on what they think is a fair feed-in tariff. Why am
I arguing that a one-for-one feed-in tariff is the fair
level? First of all it is a number that is simple to
administer. People are enormously confused by the
different retail electricity plans out there. I have tried to
understand all the different offerings and how they
might impact me. I know a fair bit about my energy
consumption, and I find it almost impossible to
understand what I am signing up to.
That is the reason, despite high churn, there is actually a
very low level of engagement with the various offerings
from the power companies. It is the reason that those
power companies have been able to go on and basically
churn and burn customers using vast numbers of phone
callers and doorknockers, it is the reason that those
retailers have been fined up in the millions now for
misleading practices by the Australian Competition and
Consumer Commission and it is the reason that they
have given up on those methods and are using new and
different methods. Despite a high level of churn that
goes on between different retailers, which this
government claims, and the previous government
claimed, is a sign of healthy competition, in fact what it
really shows is a market failure. People just are not that
engaged, and they are not able to understand and model
those different plans, and therefore people are
constantly being dragged in using other methods —
really forms of non-price competition — simply to get
them to switch.
So what we need is a very simple system, and a
one-for-one system is the simplest way, both for
consumers to understand and also for retailers to
administer. We do not want people signing up to what
looks like a good deal on their solar tariff but then
actually getting shafted on some other charge that is
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hidden away somewhere in their bill. Make no mistake,
Victoria and Australia have some of the most expensive
electricity supply charges in the world and also some of
the most punitive fixed charges, which are distorting
the market. They are making it very hard for us to move
smoothly towards what needs to be our new future.
A second issue is that a one-for-one tariff provides a
fair rate of return for those who have invested in solar
panels; and yes, I should disclose that I am one of
those, but I am one of millions now, so I am certainly
sharing that in common with a large part of the
Victorian citizenry. At the moment while the Latrobe
Valley generators largely may get paid 5 cents or
6 cents for the electricity they produce, it basically costs
13 cents to deliver that electricity to my house, and
therefore paying me for what I produce and use locally
at the same price as what a big coal-fired power station
in the Latrobe Valley gets paid really ignores the fact
that that electricity has to be delivered and all the other
costs are then added, including the profit margins by
retailers and all the other people along the chain. It is
not right to compare electricity charges produced at the
place it is being used with the wholesale electricity rate
by incumbent generators a long way from the source of
demand.
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cheaper as time goes on — so that I can try and recoup
some of that value that at the moment I am effectively
giving away free, or almost free, at 5 cents per kilowatt
hour to the power company, which then gets to sell it to
my next-door neighbour or the bloke down the road for
25 cents. As I said, we have got these perverse pricing
arrangements. It is not by any means a free market.
Theoretically anybody can connect to the grid after
going through various hurdles, red tape and delays
imposed by power companies, but to be able to obtain a
fair price in the market is very different, depending on
whether you have a 1400-megawatt coal-fired power
station or a 3-kilowatt set of solar panels.
I am not proposing that we pay this price because I
want to be generous. I am not proposing that we pay
this price because I think solar needs further incentives.
The reason we should pay this price — a one-for-one
feed-in tariff — is that it will stop people disconnecting.
Over time, if we continue with these poor pricing
practices, the huge fixed charges and the really crappy
rate of pay for export electrons, then people are going to
invest in batteries — they will probably overinvest in
terms of the size of their system — and then the power
companies will find that there are less electrons going
through the system. They still want to recover their
costs, so they will hit you with even bigger fixed
charges, and then people will disconnect.

That brings us to the third issue of why we need to
bring in a price that is a commensurate and fair price —
that is, solar panels and their associated battery systems
are getting so cheap now that they are going to
transform the grid. Anyone with solar panels who is
getting charged 25 cents for electricity, but getting paid
6 cents for their excess, faces a quite perverse set of
market choices. They can either use up all their
electricity so that they do not export any and basically
give it away to a retailer who then turns around and
sells it to their next-door neighbour at 25 cents, which
kind of encourages in a way inefficient use of energy,
or they do what I have done at my house as part of an
experiment and invest in batteries and store that energy
to make sure it does not get exported and does not go
off to the power company at a bargain basement price
so that the company can use it later that night.

It is happening of course out on the fringes of the grid,
where it is expensive to run new poles and wires, but
the CSIRO is examining scenarios where as much as a
third of people disconnect from the power grid even in
built-up and urban areas. At that point the power
companies are going to want to hit their remaining
customer base even harder, and this irrational spiral —
what has been described as an electricity market death
spiral — will just go on and on because politicians are
not willing to step in and, for the first time really since
privatisation, make a serious reform to the way the
market operates in recognition of what technology has
already done and is doing. It is for that reason that we
think a one-for-one feed-in tariff is the appropriate
price.

Realistically, it would be a lot easier if we just treated
the grid as a big battery. You have got all these
different people using power, demanding power and in
many cases also producing power, and all those loads
tend to balance themselves out. A fair price for solar
electrons would allow me to just export whenever I
wanted; it would be my neighbours that would be using
it, and I would get a fair price for that. Instead, what the
perverse market incentives we have got have done is
driven me to invest in batteries — which are quite
expensive at the moment but I expect they will get a lot

By the way, and just in relation to one more matter that
came up since I first proposed this motion, the
Infrastructure Victoria body presented its report and
proposed that we introduce compulsory time-of-use
tariffs across all electricity users — that is, that
according to the time of day you might be charged a
different amount for your electrons. This is something
that the Greens have proposed for some time. If that
was to come into place, then of course the continuing
growth of solar would drive down the price of midday
electricity and you would be paid less and the
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mechanism would become self-correcting. That is a
final rationale as to why we think a one-for-one feed-in
tariff is the appropriate price.
We hope that the house will support our motion, and
we hope that the government, which actually controls
the levers of executive power and actually gazettes the
decision for a feed-in tariff, overdue in terms of the
decision, coming into effect on 1 January and affecting
many, many prosumers, let us call them — producers
of electricity who are also consumers — will see the
way things are going and make a wise decision.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Keppel Prince Engineering
Mr PURCELL (Western Victoria) — My question
is to Minister Pulford, the Minister for Regional
Development, in her capacity representing the Minister
for Energy, Environment and Climate Change. We
were very pleased to read of the government’s
$20 million New Energy Jobs Fund distributing grants
to businesses throughout the state. A key employer in
Portland is Keppel Prince, which currently has
300 employees, 220 of which do maintenance for
Alcoa. Keppel Prince’s other main manufacturing arm
is in the production of wind towers, and Keppel Prince
indicates it needs to double its production of renewable
energy wind towers to 10 sections per week in order to
contribute to the state government’s plan to have 40 per
cent renewable energy by 2025. Keppel Prince has been
awarded $375 000 of the $1 million that is possible. My
question to the minister is: will you revisit the funding
application to allow this major employer to undertake
this upgrade and subsequent employment growth?
Ms PULFORD (Minister for Regional
Development) — I think Mr Purcell for his question
and his interest in growing renewable energy jobs in the
south-west. Keppel Prince is a very significant
employer in the region and of course has a great deal of
capacity and expertise in manufacturing for Victoria’s
growing renewable energy industry, which is a great
source of future jobs growth for the region.
Mr Purcell’s question goes to the specifics of a fund
that is administered by Minister D’Ambrosio, so I will
provide Mr Purcell with an answer to that question after
having the opportunity to confer with the minister.
Supplementary question
Mr PURCELL (Western Victoria) — The
application from Keppel Prince is a significant one.
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They are looking to invest $2.9 million into their plant.
Basically at this stage they are looking at $375 000 of a
possible $1 million. They are looking to increase by
40 jobs, which I suggest is probably a great investment
for the government if they do increase the jobs in the
Portland area by 40. If they do not do this very quickly,
they will miss out on wind farms such as those at
Dundonnell and Moorabool. So my question is: will the
minister also commit to reviewing this funding
application by the end of this year so that Keppel Prince
do not miss out on the applications for those wind
farms?
Ms PULFORD (Minister for Regional
Development) — I thank Mr Purcell for the further
detail he has provided through his supplementary
question. Of course timely consideration of applications
is a very important thing, and where an opportunity
exists for the government to work with industry to take
advantage of these opportunities we should always do
so as quickly as we possibly can while ensuring a
proper process for applications. I will also seek some
further advice from Minister D’Ambrosio and provide
Mr Purcell with a written response.
Questions interrupted.

DISTINGUISHED VISITORS
The PRESIDENT — Order! Can I just take this
opportunity to advise the house that we have in the
gallery today a visitor from the Fijian Parliament,
indeed the Deputy Speaker of the house in Fiji,
Mr Ruveni Nadalo. We welcome him to Victoria. Fiji is
one of the parliaments that Victoria has a very close
relationship with and a Parliament that has recently
been re-established, so Mr Nadalo is here discussing
processes and seeing some of the things we do and
whether or not they might be appropriate to the
experience of Fiji as well. Welcome.

QUESTIONS WITHOUT NOTICE
Questions resumed.

RSPCA review
Mr YOUNG (Northern Victoria) — My question
today is for the Minister for Agriculture. We have
recently seen the release of the independent review of
the RSPCA Victoria inspectorate by Mr Neil Comrie,
as commissioned by the RSPCA itself after identifying
issues within the organisation. In this review the legal
powers of the organisation have been analysed and
compared to those of the RSPCA equivalent in the UK.
It states:
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These powers are broadly similar to RSPCA Victoria
inspectors. However, UK inspectors require police assistance
to gain access to properties and seize animals.

The chief executive officer of the RSPCA has also
stated since the release of the report that:
… the issues we campaigned on have really eroded the trust
in our organisation, especially government, with industry
stakeholders and in the community as well.

I ask the minister: what review of the RSPCA powers is
the government undertaking in the light of the
extraordinary powers highlighted, which are in many
ways more than our police force but without the same
government scrutiny and oversight?
Ms PULFORD (Minister for Agriculture) — I
thank Mr Young for his question and for his interest in
the review undertaken by Mr Comrie for the RSPCA.
This is a comprehensive review and canvases many
issues, most of which I think can perhaps be described
as internal to the RSPCA’s operation and the way in
which it undertakes its functions and some of which go
to the question of the inspectorate work that it performs
for government. I am advised by the RSPCA that it has
accepted all of the recommendations that were made
and it looks forward to discussing a number of those
matters with the Victorian government. Mr Young and
other members may be aware that we have recently had
a period of public comment on a draft animal welfare
action plan, which gives rise to similar issues.
The community’s interest in animal welfare issues I
think is greater than perhaps it has ever been before.
Both the RSPCA and Agriculture Victoria have
experienced over recent years a considerable
year-on-year growth in terms of reports. Now, I do not
interpret this as us being a more cruel society than
perhaps we once were, but I think there is a greater
awareness and a stronger desire for all members of the
community to report these things and a desire by all
participants in industry and many people in the
community to see improved standards wherever
possible.
A number of the RSPCA recommendations do go to
similar questions. We will consider these matters and
have discussions with the RSPCA as part of our
ongoing work to improve our animal welfare
framework.
Supplementary question
Mr YOUNG (Northern Victoria) — I thank the
minister for her answer. My supplementary question is
very simple: will the government suspend the RSPCA’s
powers of entry and powers of seizure until a review or
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inquiry is undertaken into an organisation that is by its
own admission untrustworthy?
Ms PULFORD (Minister for Agriculture) — The
powers that the RSPCA is authorised to use under the
Prevention of Cruelty to Animals Act 1986 are
significant powers, and they are always executed in
cooperation with Agriculture Victoria. It is not
uncommon for many of those powers to also be applied
through cooperative engagement with Victoria Police. I
understand that Victoria Police and the RSPCA have
had some very constructive discussions, while the
RSPCA has considered the recommendations that have
come to it as part of this report. As Mr Young would
appreciate, the operations and activities of Victoria
Police do not fall within my portfolio’s responsibilities,
but in response to Mr Young’s question there are no
plans to change the arrangements that are currently in
place, other than to refer Mr Young to my earlier
comments about the review work that is currently
underway.

Timber industry
Ms DUNN (Eastern Metropolitan) — My question
is for the Minister for Agriculture. Can the minister
confirm how much of the remaining high conservation
value forest in the Central Highlands, which is the last
remaining habitat of the Leadbeater’s possum, the
faunal emblem of Victoria, will be slated for logging
under VicForests’s Timber Release Plan, which was
gazetted on 3 October?
Ms PULFORD (Minister for Agriculture) — I
thank Ms Dunn for her interest in forestry in Victoria,
and I will provide Ms Dunn with a written response to
her question.
Supplementary question
Ms DUNN (Eastern Metropolitan) — I thank the
minister. Can the minister explain why the Timber
Release Plan has been gazetted but not publicly
released, even though, according to the then CEO,
Robert Green — who I might add has moved on to the
more sustainable plantation timber industry — it is
available on the VicForests website. What is the
minister trying to hide?
Ms PULFORD (Minister for Agriculture) — The
government is not hiding anything. Mr Green is the
current CEO of VicForests. I will provide Ms Dunn
with a written response to her questions.
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Australian Border Force
Ms SPRINGLE (South Eastern Metropolitan) —
My question is for the Minister for Training and Skills,
who represents the Minister for Police. According to
reports we have received, Australian Border Force
officers have been entering houses in Melbourne’s
suburbs where asylum seekers are living for the
purposes of arresting and detaining people. In some
cases people have apparently been subjected to hours of
questioning before being allegedly forced to sign
documents declaring that they would consent to being
returned to their countries of origin. Apparently people
are then being redetained despite, in some cases,
holding valid visas and having upcoming court dates. Is
the Victorian government aware that the Australian
Border Force has been raiding people’s homes,
including late at night, for the purposes of arresting and
detaining people?
Mr HERBERT (Minister for Training and
Skills) — I thank the member for her question. She
would appreciate that I am representing the police
minister. I will have to take that question on notice and
provide a written response.
Supplementary question
Ms SPRINGLE (South Eastern Metropolitan) — I
thank the minister. Is the Victorian government or any
of its agencies, including Victoria Police, working in
any way with the Australian Border Force in these
raids?
Mr HERBERT (Minister for Training and
Skills) — I shall also take that on notice and provide a
written response.

Family day care
Ms CROZIER (Southern Metropolitan) — My
question is to the Minister for Families and Children.
What due diligence does the Andrews government
conduct before approving family day care services, and
can she confirm that this has been done for every
service?
Ms MIKAKOS (Minister for Families and
Children) — I thank Ms Crozier for her interest in the
issue of family day care. I can advise the member that I
have been making strident efforts to bring to the
attention of the federal Minister for Education and
Training, Senator Birmingham, the very significant
problems that are facing our family day care sector. In
fact I have taken this issue up with Senator Birmingham
on a number of occasions, both through correspondence
and also most recently at the Education Council
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meeting in Adelaide. In fact I asked for the issue of
family day care to be placed on the agenda for
discussion by all relevant education ministers right
across the country. This is because some very
significant issues have come to light around rorting of
the federal government’s payment system.
This is an issue that requires some urgent attention from
the commonwealth. Particularly what is apparent is that
there is a disconnect between the national law and the
family assistance law, which is why I have been calling
for Senator Birmingham to in fact put in place an
independent review into how the two pieces of
legislation work together. In fact I have asked him to
put in place an urgent moratorium around the
acceptance of more family day care providers until this
independent review does take place, because what we
have seen is a massive proliferation of family day care
in particular parts of Melbourne really largely driven by
the ease with which they are able to access these federal
payments.
The concern that I do have is the fact that parents need
to be confident about the safety and the security of the
places they put their children in when they place them
in care, and there is a disproportionate number of
compliance actions being taken against family day care
providers as compared to other childcare settings in
Victoria. So I can assure the member that my
department has stepped up its monitoring and
compliance activities since we have been in
government. We have had a significant number of
family day care services being visited by the regulatory
authority where they have had non-compliance
identified. We have had enforcement actions. We have
had some services placed on additional monitoring, and
there have been investigations of these services. But I
think the premise of the member’s question
demonstrates her lack of understanding about the
commonwealth’s responsibilities around the payment
system and the fact that they need to take some urgent
action around the issues of family day care.
Supplementary question
Ms CROZIER (Southern Metropolitan) — I thank
the minister for that answer. My supplementary
question to the minister is: Minister, what has the
Victorian government done to upgrade this approval
process since the family day care arrests in Melbourne
in December 2015?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question. The
member needs to be aware that in fact the Victorian
Department of Education and Training did work with
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Australian Federal Police and commonwealth officials
in relation to some raids that were made on family day
care providers in Victoria that did lead to a number of
arrests. Obviously these matters are before the courts,
and I cannot discuss issues that are before the courts,
but what I can say to the member is that this is a
co-regulatory model. There are distinct responsibilities
that the commonwealth has, there are responsibilities
that the state department has and then there are
responsibilities that the service providers have. Our
Victorian department has been taking more and more
action to address these issues of compliance, but the
federal government have failed to take action, and they
need to — so why don’t you get onto them? Why don’t
you give them a call?

Forest Industry Taskforce
Ms BATH (Eastern Victoria) — My question is to
the Minister for Agriculture. The Forest Industry
Taskforce was to report in June; however, it has failed
to reach a consensus. Both you and the Premier have
stated publicly that if there is no consensus, nothing
will change. Given the reporting deadline passed over
two months ago, will you now concede that no
consensus will be reached by the task force?
Ms PULFORD (Minister for Agriculture) — I
thank Ms Bath for her question and her interest in the
work of the Forest Industry Taskforce. As members in
this chamber — perhaps more than any other 40 people
in the Victorian community — would be aware, the
government is supporting the work of the Forest
Industry Taskforce so that the parties with an interest in
these matters can work towards achieving a consensus
that will support valuable environmental assets and jobs
in the timber industry.
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East Gippsland. Given the failure of the task force to
reach consensus, will you now provide certainty to
those businesses and residents in East Gippsland and at
least rule out any further additions to reserves or
reductions in resource allocation, which would certainly
threaten the future of the timber industry?
Ms PULFORD (Minister for Agriculture) — I
thank Ms Bath for her further question, which goes to
the operation of the industry in East Gippsland. I have
met with a number of contractors in East Gippsland and
I am certainly well aware of their issues and their views
on these matters, but as I indicated, the work of the task
force is continuing. The industry is very ably
represented in the steering group by the Victorian
Association of Forest Industries, and Tim Johnston is
an integral part of the group of people who are
continuing this work. I would add to that that many
other participants within the broader group of people
who are engaged in this work are very much involved
in these issues and indeed work for companies in which
there is enormous interest in the future of the timber
industry in Victoria. So I understand Ms Bath’s
concerns, but I assure Ms Bath that the work of the task
force is ongoing. The government is certainly very
optimistic that these matters will be satisfactorily
resolved, the industry will be able to be on a strong and
secure footing and we will be able to improve
environmental protections.

Serious sex offenders
Mr O’DONOHUE (Eastern Victoria) — My
question is to the Minister for Corrections. Minister, it
has now been nearly a year since the Harper review was
handed to government. How many of the
35 recommendations have been fully implemented?

The task force has provided a report to government
which is publicly available. The task force has indicated
to the government that there are a number of matters on
which they would like some more time, and the
government has agreed to that. But it is not true at all to
say that the task force has not been successful in
reaching agreement. In fact the report that has been
published indicates a great deal of very good progress
has been made on what are very difficult issues.

Mr HERBERT (Minister for Corrections) — As
the member knows, we have been steadily working
through the Harper review in a very timely time line.
We have certainly gone through a large number of
those recommendations, and there is another tranche of
legislation coming forward. I will provide written
details on the specifics of the answer.

Supplementary question

Mr O’DONOHUE (Eastern Victoria) — Minister,
the Harper review recommends the establishment of a
public protection authority, removing from the adult
parole board the responsibility for those offenders the
subject of an order pursuant to the Serious Sexual
Offenders (Detention and Supervision) Act 2009. Does
the government accept this recommendation, and if so,
when will it be implemented?

Ms BATH (Eastern Victoria) — I thank the minister
for her response but also note that a statement of intent
is not the full report — it is a statement of intent. The
failure of the Forest Industry Taskforce to report and
reach consensus has led to increased uncertainty for
contractors, sawmills and the general community in far

Supplementary question
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Mr HERBERT (Minister for Corrections) — The
government has accepted the Harper review, as the
member knows. Members have been part of the debate
in terms of the parole board activities and improving
the operation of the parole board, and I shall provide a
written answer in accordance with the practice we have
been taking with your answers.

Mr HERBERT (Minister for Corrections) — I am
disappointed in the questions I am asked, quite frankly,
from a shadow minister who yesterday asked me
questions about an assault at Barwon Prison without
saying that there were 43 assaults at Barwon Prison
during the time of the previous government, 17 in his
first year as corrections minister.

Serious sex offenders

Mr O’Donohue — On a point of order, President,
the minister has a habit of trying to answer the
questions 24 hours later, once he has been briefed on
the answers he clearly does not understand. I would ask
you, President, by way of point of order, to bring the
minister back to the actual substance of the question,
not to yesterday’s question.

Mr O’DONOHUE (Eastern Victoria) — I do hope
the minister can provide an answer to this one, given
that he has been the minister now for some time. My
question is to the Minister for Corrections. Minister,
Deakin University was recently awarded a $120 000
contract to conduct a review of the current service
model for the treatment of serious sex offenders under
correctional supervision in Victoria. Since being
awarded the contract the university has informed the
coalition that the contract has been returned to the
department and the review has been put on hold.
Minister, given this important review is now on
indefinite hold, when will the review into the treatment
of serious sex offenders under correctional supervision
actually take place?
Mr HERBERT (Minister for Corrections) — On
the issue of serious sex offenders, of course it is a very
serious matter, and since we have come to government
we have substantially increased resources and
operational practices in regard to that scheme. We have
put $84 million extra in this year’s budget. We have
amended the Serious Sex Offenders (Detention and
Supervision) Act 2009 to strengthen responses and
have presumption against bail, we have created a
specialist response unit, we have introduced community
safety to the act and of course we are rebuilding.
Construction started at Corella Place in terms of
strengthening that facility quite substantially and
providing better things. On the issue of — I am not sure
of the amount — one of the many contracts that we
have out there in terms of advice to government in
terms of Deakin University, I shall provide a written
response to that.
Supplementary question
Mr O’DONOHUE (Eastern Victoria) — I am
disappointed that yet again the minister is unable to
answer simple questions relating to his portfolio, so I
ask by way of supplementary: given this important
review has been put on hold, how many other reviews
relating to your corrections portfolio have also been put
on hold?

The PRESIDENT — Order! The problem that I
have with your point of order, Mr O’Donohue, is that
your preamble actually was dismissive of the minister
and suggested that he was not aware of information and
unable to provide it to the house. Therefore it is
obviously quite in order for the minister to actually
respond in like kind. I have absolute difficulty in
directing him on how he should answer when he is
confronted with a disparaging preamble. The minister,
to finalise his answer.
Mr HERBERT — Thank you. There are many
reviews in a very complex corrections system, as the
member knows. Whether you use the term ‘put on
hold’ or whether they are ‘extended’ — many are
extended — many services are provided. I shall take the
member’s supplementary question on notice.

International student safety
Mrs PEULICH (South Eastern Metropolitan) —
My question is to the Minister for International
Education. Chinese media both in Australia and right
across Asia has been full of reports of the crime wave
engulfing Victoria, with many suggesting Chinese
students are being targeted by criminals due to their
perceived wealth. The crime wave has even seen the
Chinese consulate in Melbourne issue a safety warning
to local Chinese students which recommends, ‘Avoid
getting out at night, and if you have to, go out with a
group of people’. The vice consul general also
addressed students at Melbourne University with
Victoria Police following multiple pleas for help from
Chinese victims of crime.
Minister, what advice have you received about the
impact of the current crime wave on Victoria’s
place — —
Ms Mikakos interjected.
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The PRESIDENT — Order! Thanks, Minister
Mikakos. Mrs Peulich, from the top.
Mrs PEULICH — Thank you, President. Minister,
Chinese media both in Australia and right across Asia
have been full of reports of the crime wave engulfing
Victoria, with many suggesting Chinese students are
being targeted by criminals due to their perceived
wealth. The crime wave has even seen the Chinese
consulate in Melbourne issue a safety warning to local
Chinese students which recommends, ‘Avoid going out
at night, and if you have to, go out with a group of
people’. The vice consul general also addressed
students at Melbourne University with Victoria Police
following multiple pleas for help from Chinese victims
of crime.
Minister, what advice have you received about the
impact of the current crime wave on Victoria’s place as
a safe and friendly place to live and study in a very
competitive global education marketplace?
Mr HERBERT (Minister for International
Education) — I thank Mrs Peulich for her question.
This seems to be a very old issue that she is raising, but
international education is very important to the
Victorian economy. It is a no. 1 service industry. The
latest figures continue to show that it continues to thrive
and we can continue to get larger market share. It is
now worth some $5.8 billion on the latest figures —
and they are the latest figures, not old news stories that
are being trumped up here today. Of course since those
issues with students at Melbourne University I have
travelled to China and spoken to Chinese individual
ministers and institutions.
Honourable members interjecting.
The PRESIDENT — Order! Mr O’Donohue and
Ms Mikakos, if you would like to discuss it, please go
somewhere else to discuss it and let the minister
continue. Ms Mikakos, when you are having a
discussion, particularly when a minister alongside you
is responding, it is especially difficult for Hansard and
the house.
Mrs Peulich — Disrespectful.
The PRESIDENT — Thank you, Mrs Peulich, for
that, but please. The minister, to continue without
assistance.
Mr HERBERT — Thank you. I have been to
China, and this issue that you seem to be raising was
certainly not raised with me by any Chinese officials in
the number of meetings I had with very senior officials.
The Premier just recently went to China and there was
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discussion of international education, and so did
Minister Pulford and Ms Symes, and we got a very
good response.
Mrs Peulich — On a point of order, President, in
the hurly-burly of question time I am just wondering
whether the minister actually heard the question, and
that was: what advice have you received about the
impact of the current crime wave on Victoria’s
reputation as a place — —
The PRESIDENT — Order! Mrs Peulich, as we
know, that is not a point of order. I know the minister
did hear the question because I actually got you to
repeat it, and it was heard in silence the second time
thanks to the courtesy of the house. The minister is well
aware of the question. Whether or not he intends to
respond in a way that you find satisfactory we will all
find out very shortly.
Mr HERBERT — Thank you very much. I am
absolutely responding because the premise of the
question is wrong. This is the whole point of the
answer. In fact the Premier and senior ministers and
senior members of the government have just recently
travelled to China again, and I am not aware that any of
these concerns were raised with them in the many
meetings we have had around promoting international
education.
Can I say Chinese students are coming here and getting
an excellent education. I have spoken a number of
times with the consulate here about various issues.
They are certainly satisfied. The only one who does not
seem happy about the promotion we are doing about
international education and the great role it plays in this
state is the opposition. If there is anything more specific
that I can add to the answer, I will take it on notice and
provide a written answer.
Supplementary question
Mrs PEULICH (South Eastern Metropolitan) —
An answer to the question of whether he received
advice would have been helpful, but my supplementary
question is: Minister, what assurances can you give to
Chinese and other foreign students who are considering
studying and living in Melbourne that our city is safe
and the crime wave we have seen over the last
18 months will be brought under control?
Mr HERBERT (Minister for International
Education) — I will not answer in my capacity as
representing the police minister, otherwise I would talk
about the $596 million public safety package; I would
talk about the 406 sworn police officers and 52 support
staff that are coming online, and the 300 extra general
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duties frontline personnel and the 106 specialist police
officers; and I would talk about the massive program
that the government has in addressing public safety in
this state.
But when it comes to Chinese students I can give every
assurance that they are going to get an excellent
education in a fantastic city, one of the best cities in the
world, ranked as the second-best city for international
students in the world — globally.

QUESTIONS ON NOTICE
Answers
Ms PULFORD (Minister for Agriculture) — I have
the following written answers to questions on notice:
7160, 7188, 7200–1, 7223–4, 7236–42, 7272–6,
7282–3, 7495, 7503.

QUESTIONS WITHOUT NOTICE
Written responses
The PRESIDENT — Order! In respect of today’s
questions, Mr Purcell’s questions, both substantive and
supplementary, to Ms Pulford, Ms Pulford has
indicated she will obtain a written response on those
questions, and because it involves a minister in another
place, that is two days.
Ms Dunn’s substantive question to Ms Pulford: I would
seek a written response on that one, and that is one day.
I believe the minister did discharge the supplementary
question.
Ms Springle’s question to Mr Herbert, both the
substantive and supplementary question: Mr Herbert
has indicated that he is quite prepared to provide a
written response to those two questions, and that is two
days because it involves a minister in another place.
Ms Crozier’s question to Ms Mikakos: the
supplementary question I would seek a response on,
and that is one day.
Mr O’Donohue’s first question to Mr Herbert: I seek a
response to both the substantive and supplementary
question, and that is one day. Mr O’Donohue’s second
question to Mr Herbert: again, I seek a response to both
the substantive and supplementary question, one day.
Mrs Peulich’s question to Mr Herbert: I seek a response
to the substantive question, and that is one day.
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Beechworth Correctional Centre
Mr O’Donohue — On a point of order, President, I
wonder if Minister Herbert would like to clarify the
record from yesterday’s question time. In his response
to me about prisoner escapes he said:
… there have been 10 prison escapes this financial year, 5 of
these in the first half of 2016.

You cannot have 5 prisoner escapes from that. It is a
contradictory statement, and I invite the minister to
clarify the record.
Mr HERBERT (Minister for Corrections) — As
Mr O’Donohue knows, we did not get a chance to have
a look at the draft Hansard yesterday because we
finished early and it was not available until after
Parliament rose. This morning I was aware of a tweet
that Mr O’Donohue put out, and so I then sought to
have a look at Hansard. If I said ‘this’ rather than
saying ‘the’ financial year, then I will correct the
record. It should have been ‘the’ financial year, because
clearly referring to five in the start of 2016, which is in
the second half of last financial year, is accurate.
Mr O’Donohue — I thank the minister for his
response. I note that he did not provide that detail in his
answer to my question. That is why I have taken the
opportunity through a point of order to clarify the facts.

CONSTITUENCY QUESTIONS
Northern Metropolitan Region
Mr ONDARCHIE (Northern Metropolitan) — My
constituency question is to the Minister for Industry and
Employment, Wade Noonan, in regard to
representation I have had from constituents in the
Northern Metropolitan Region, particularly members of
the Islamic community, that feel that young people of
Muslim background are overrepresented in the youth
justice system. So my question to the minister is about
the recent Jobs Victoria Employment Network funding
rounds and if there have been any programs funded to
specifically support our young people from Muslim
backgrounds to engage in employment, and particularly
to ease the pressure on our youth justice system, which
is heavily populated by young Muslims, to prevent
reoffending.

Western Metropolitan Region
Mr EIDEH (Western Metropolitan) — My
constituency question is for the Minister for Small
Business, Innovation and Trade. I wish to congratulate
the minister on the successful first round of recipients
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for LaunchVic. Delivering on an Andrews Labor
government election commitment, millions of dollars
will be injected into the development of Victoria’s
start-up ecosystem to increase its scale and capability. I
am proud to be part of a government working to deliver
this. This innovation ecosystem can only improve with
co-working spaces engaging with local communities to
the benefit of all. The Dream Factory makerspace in
Footscray will provide a boost to the creative
capabilities of those in the western metropolitan area
and create new digital manufacturing opportunities. It
will form part of the broader network of the ecosystem
that exists across the west and will be a welcome
addition to its landscape. My question for the minister
is: how can businesses and innovative enterprises in my
region make applications to LaunchVic so they can
increase the opportunities for the entire Western
Metropolitan Region?

South Eastern Metropolitan Region
Ms SPRINGLE (South Eastern Metropolitan) —
My constituency question is for the Minister for Public
Transport. In 2015 Skye earnt the unenviable title of the
most unlivable suburb in Melbourne, largely because
there is no public transport. There is also no public
transport in the neighbouring suburb of Sandhurst,
leaving some residents over 2 kilometres from their
nearest bus stop. Is there a plan to extend the public
transport network so that the residents of Skye and
Sandhurst may benefit from it?

4929

with my electorate office quite a bit lately around its
members’ desire to increase the capacity of their
particular men’s shed. It is a very active men’s shed,
and is probably one of the most active men’s sheds in
the metropolitan area. Because of that, obviously the
room that they have got available to them is getting
quite cramped, so they are hoping to renovate an old
scout hall to be able to increase their capacity. They
have put in an application for a grant that is within the
minister’s portfolio. The question I would like to ask
her is: when will they find out if they have been
successful so that they can solidify their plans?

Western Metropolitan Region
Ms HARTLAND (Western Metropolitan) — My
question is for the Minister for Roads and Road Safety.
As part of the western distributor project, it is my
understanding that the government has begun air
quality monitoring. One of the problems we have found
with this practice is that the stations are not placed in
close proximity to the pollution source or to where
people are inhaling the pollutants. Furthermore, they
are often not in place over the long term. They get data
for a short period of time and then model what they
think it will be in the future without actually testing it in
real life. I would be very concerned if this is what the
government intends to happen with the western
distributor project. My question for the minister is: how
many air monitoring stations are set up for the western
distributor project, where precisely are they located and
how long will they be in place?

Eastern Victoria Region
Ms BATH (Eastern Victoria) — My constituency
question is for the Minister for Industry and
Employment, the Honourable Wade Noonan, in regard
to the closure of Hazelwood power station in the
Latrobe Valley. My electorate office has had an influx
of constituents very concerned about the media reports
that Hazelwood power station, owned by Engie, could
close as early as April next year. They are concerned
about jobs, house prices and the impact on our local
economy. I understand that the closure of Hazelwood is
inevitable; however, my constituents are asking: what is
this Victorian Labor government doing to ensure
transition to closure runs as smoothly as possible, and
in doing so how will it assist in counteracting the huge
numbers of jobs that will be lost as a result?

Eastern Metropolitan Region
Mr LEANE (Eastern Metropolitan) — My
constituency question is for the Minister for Families
and Children, Jenny Mikakos. The Monash Men’s
Shed, which is in Glen Waverley, has been interacting

Southern Metropolitan Region
Mr DAVIS (Southern Metropolitan) — My
constituency question relates to sky rail and is for the
attention of the Minister for Public Transport. Sky rail
will traverse my electorate. That is where the
government proposes to build its ugly sky rail. This
chamber sought documents in relation to sky rail back
in February. We are still waiting for those documents.
There has been no further communication. A short
briefing on the 3D model, which has not been released
publicly, was provided to members of this chamber, but
the thousands of secret documents have not been
provided to the community or to this chamber. It has
now been many months, and now the Lower Our
Tracks group has begun action in the Supreme Court.
They could have relied on many of the documents that
would have been provided under those motions. I ask
the minister: when will you finally release the secret
sky rail documents, and is your secrecy with respect to
these because of their devastating and impactful nature?
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Western Victoria Region
Mr MORRIS (Western Victoria) — My
constituency question is for the Minister for Public
Transport. We know that V/Line trains have been an
absolute disaster under this government and the Ballarat
service has still not returned to an acceptable level of
either punctuality or reliability. Late last year the
government promised a timetable change, and yet this
has not occurred. My question is: when will the
promised train timetable changes actually occur?

Western Metropolitan Region
Mr FINN (Western Metropolitan) — My
constituency question is for the Minister for Roads and
Road Safety. I ask this question, having been stunned
by today’s revelation that the Minister for Planning has
vetoed VicRoads’s proposal to build the Bulla bypass
and another road to Melbourne Airport and the
Tullamarine Freeway. As I have frequently pointed out
to the minister, congestion on Sunbury Road is often
unbearable and is growing worse by the day. It is
staggering to think that the government has torpedoed
any hope of relief for motorists on this road. I ask: what
does the minister say to the tens of thousands of users
of Sunbury Road, who have been deserted by the
Andrews government?

Northern Victoria Region
Ms LOVELL (Northern Victoria) — My
constituency question is for the Minister for Education,
and is in regard to site recognition for the former
Shepparton Park Primary School. I have recently been
contacted by a former student of the long-defunct
Shepparton Park Primary School who wants to see
some form of permanent recognition of the old school
site. The school was located in Rudd Road, Shepparton,
on the hill overlooking the present Shepparton public
cemetery grounds. I have been advised that the school
operated from 12 October 1896 to 5 November 1952,
and in the later stages it was operating as an annex to
the Gowrie Street Primary School. My constituent
advised that for many years there was an old school
fence at the site; however, this fence has been removed,
effectively removing the last physical traces of the old
school.
The constituent would like some sort of recognition of
the site, similar to the signs that mark the site of the
former Cosgrove State School and some other school
sites in the region. My question for the minister is: will
he establish some form of permanent recognition of the
old Shepparton Park Primary School on the school’s
former site?
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SOLAR FEED-IN TARIFF
Debate resumed.
Mrs PEULICH (South Eastern Metropolitan) — I
rise to speak on Mr Barber’s motion:
That this house calls on the government to introduce a fair
price for electricity exported by small-scale solar generators,
whereby the feed-in tariff is paid by the electricity retailer at
the same rate per kilowatt hour that the customer is charged.

It is a good principle. It is a principle that is actually
outlined by the Essential Services Commission as the
applicable pricing principle; however, unfortunately
general principles do not often work out that way. It is
for that reason, and in particular the way that this
mechanism would impact on household prices of
electricity, that the opposition will not be supporting the
motion. The Essential Services Commission has
released a final decision to adopt a minimum feed-in
tariff (FIT) rate of 5 cents per kilowatt hour.
Can I say from the outset that I do not have solar panels
or any other renewable energy source of electricity at
home, so I have no vested interest, and I certainly do
not have investments in this particular sector. As
Mr Barber alluded to, this process of pricing is
reviewed annually, delivered at the end of August and
then applies from 1 January the next year, so these
prices would apply from January 2017. The minimum
rate will apply to all customers who have been
receiving the current feed-in tariff, currently set at
5 cents for 2016, which was introduced in January
2013, I believe.
This feed-in tariff currently offers a minimum of
5 cents per kilowatt hour for 2016 for excess electricity
fed back into the grid. All electricity retailers with more
than 5000 customers must offer at least this minimum
rate, but they may offer different packages and different
terms and conditions. The feed-in tariff is available to
solar and other eligible forms of renewable energy,
such as wind — and I do not believe that particular
renewable is widely used in Victoria — hydro or
biomass, with a system size less than 100 kilowatts.
The Greens want the minimum feed-in tariff to be the
value of the retail tariff. Most electricity customers are
on a flat tariff for their electricity consumption — that
is, they are charged a flat amount for every kilowatt
hour of electricity they use. This flat tariff will range
from roughly 16 cents per kilowatt hour to 30 cents per
kilowatt hour. The new feed-in tariff therefore would be
increased from 5 cents per kilowatt hour to anywhere
from 16 cents per kilowatt hour through to 30 cents per
kilowatt hour.

SOLAR FEED-IN TARIFF
Wednesday, 12 October 2016

COUNCIL

The coalition has a strong record with the solar feed-in
tariff. In 2009 the then Victorian Labor government
introduced a premium feed-in tariff of 60 cents per
kilowatt hour for 15 years, and that was intended,
obviously, to increase the uptake of renewable sources
of energy. Typically the way that is structured is that it
declines over time, and that is an incentive to the
industry to actually also become more innovative and
efficient and make the new technology, the innovation,
more widely used and attractive to customers. The
premium feed-in tariff was corrected by the Victorian
coalition in 2011 to a transitional feed-in tariff of
25 cents per kilowatt hour lasting until the end of 2016.
The coalition brought in a minimum feed-in tariff from
2013 for systems of up to 100 kilowatts, compared to
the previous restrictions of 5 kilowatts, at a level of
6 cents to 8 cents per kilowatt hour. Currently, of
course, it is at 5 cents per kilowatt hour.
Victoria saw a 33 per cent increase in solar connections
for the first six months of 2012 compared to the same
period in 2011, despite the feed-in tariff being reduced
from 60 cents to 25 cents per kilowatt hour. This
demonstrates that it is the falling cost of solar and the
rising cost of electricity that is driving uptake rather
than feed-in tariffs. Can I say one of the biggest
concerns for families is the cost of utilities, and the
most substantial cost there is the cost of electricity. That
is certainly the feedback that I am getting right
throughout my region.
The coalition first and foremost supports energy
affordability, which is why the previous Victorian
coalition government reformed Labor’s disastrous solar
feed-in tariff scheme that led to those unable to
purchase solar photovoltaic (PV) subsidise those who
could, and I believe that those who have taken up the
renewable sources of energy are generally those who
are more affluent and able to do so.
Mr Barber — Is that right?
Mrs PEULICH — Mr Barber, if you have other
information, I would be more than happy to hear it.
The current feed-in tariff, which is set by the Essential
Services Commission, uses the wholesale price
approach. The feed-in tariff is the approximate
wholesale price of electricity per kilowatt hour plus the
avoided costs associated with embedded generation.
The Greens motion would see this formula scrapped
and replaced with that used for the retail tariff that
includes the wholesale cost of electricity plus retail fees
and network costs.
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According to a Grattan Institute report of May 2015, by
the time the state — that is, across all of Australia —
subsidies finally run out, households and businesses
that have not installed solar PV will have spent more
than $14 billion on higher energy bills subsidising
households that have installed it. The Greens motion
today would have that situation worsen and power bills
rise.
Solar PV has the potential to empower consumers
through less reliance on the main power grid and to
save households and businesses substantially on their
power bills. Through innovation and technology such
as battery storage, solar PV can make further reductions
to Victorian power bills. By substantially increasing
solar feed-in tariffs, there is far less incentive for
households and businesses to invest in battery storage
technology, which is clearly going to be the way for the
future. As home batteries become more widely
available, consumers will be able to use the grid less at
peak times, reducing the load on the network and the
need to constantly renew infrastructure. This will be a
far slower transition if consumers with solar panels
receive a far bigger financial incentive for just putting
their power back into the grid during the day and not
consuming it when the demand peaks at night.
In closing, I say that the reason why the opposition will
be opposing this motion is that the regime would
subsidise the more affluent — those who take up
renewable energy sources such as solar panels — by
the householders who can least afford it and, as a result
of that, impose a high cost on the economy, especially
energy consumers. Also, they do not appear to be
effective at encouraging the use of other forms of
renewable energy apart from wind and solar, although
natural endowments of the country obviously strongly
influence the choice of renewable energy sources.
Indeed if set at too high a rate, a FIT may result in
higher than justified profits for equipment producers.
FITs are usually fixed by government bodies,
obviously, which may have difficulties in finding
up-to-date information and production costs and
alternative technologies. If the FITs are not set at a
competitive level, they are incompatible with
competitive national electricity markets. But mostly the
reason why the opposition will be opposing this is its
impact on the cost of electricity for householders, those
who can least afford it. With those few words, we will
oppose the motion.
Sitting suspended 12.57 p.m. until 2.05 p.m.
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Mr LEANE (Eastern Metropolitan) — In response
to Mr Barber’s motion I want to say from the outset that
I praise Mr Barber for being a consistent advocate for
improved renewable energy over the last 10 years,
whether that be via solar or wind power or whether that
be through individuals being able to generate their own
power via solar cells. I say that genuinely, because I
know that he has been very consistent in supporting
renewable energy.
Unfortunately I have to say that because the
government has not responded to the Essential Services
Commission’s report and recommendations,
government members are in no position to support his
motion today. What I can say with a degree of
confidence is that there will be a new feed-in tariff at
the start of 2017. As I said, we are in no position as
government members of this chamber to support this
motion, but once again I want to say that Mr Barber and
I came into this chamber at the same time, and since
then he has been consistent in his advocacy and his
message.
I find it amazing that in her contribution Mrs Peulich
said the coalition had been consistent in its message
around renewable energy and, in particular, solar
feed-in tariffs, because Mr Barber, Mrs Peulich and I
were here when Mr Hall, who was a spokesperson for
energy in 2009 when the coalition was obviously in
opposition, moved a motion that the feed-in tariff
proposed by the Brumby government, being a 60 cents
per kilowatt hour net feed-in tariff, should be a 60 cents
gross feed-in tariff. Mr Barber’s memory might be
better than mine, but I cannot remember if that motion
was carried or not. I imagine it might have carried due
to the make-up of the chamber at the time, and I
imagine Mr Barber and his Greens party colleagues
would have supported it.
The coalition went to an election with a commitment to
improve feed-in tariffs. The first thing they did when it
came to feed-in tariffs was to cut the 60 cents net
feed-in tariff to, I think, 14 cents. I am happy to be
corrected on that as well. Not only did they move a
motion that the Brumby government’s feed-in tariff
was not good enough but they made an election
commitment that they would improve the tariff, and
when they were elected to government they cut it down
so that it was a quarter of that tariff. To say that the
coalition has been consistent in this area is wrong; it is
just completely wrong.
Our government accepts that there needs to be as much
work in renewable energy as can be done. Our
government accepts the reasons why that is important,
and our government accepts that if our government
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does not commit itself to renewable energy projects and
also encourages more people and more households to
implement their own renewable energy solutions, then
we will be left in a situation which is completely
unsustainable. We accept that. I imagine in his wrap-up
Mr Barber will say that what we are doing is not good
enough, but I would say at the outset that our
government accepts that this is an area in which we
need to be committed. This is an area where we need to
do more work. We have put out a plan to do more work
in this area. I belong to a government that believes this
should be done because it believes in a number of
things, one of them being that we cannot keep polluting
our atmosphere. We cannot stand by while global
warming increases, and greenhouse gas emissions are a
real factor in global warming. It is a huge issue for all
the people who will come after us; we should not be
leaving it completely to them to deal with.
I do not understand the coalition’s position on any of
this. The federal minister, after the violent storms in
South Australia — the violent storms that caused the
state blackout — made some bizarre statements around
the fact that the blackout would not have been as bad if
there was not such a reliance on renewable energy in
South Australia, which is complete and utter madness.
It is complete and utter madness insofar as if a pylon is
going to fall over and the distribution lines are going to
snap and so forth due to a severe weather event, which
that weather event was, it makes no difference how that
electricity was generated.
It is interesting that an Essential poll in South Australia
asked if South Australians believed that the reliance on
renewable energy had any effect on causing the
blackout or making it worse. The interesting response
was that 17 per cent of South Australians said no. Let
me say, I would imagine the primary vote for the
coalition in South Australia would have to be around
38 per cent or 39 per cent or something like that, so
well over 60 per cent believed that it had no effect at
all.
Mrs Peulich — You just mixed up the percentages.
Mr LEANE — No. Mrs Peulich, you can search for
yourself on Essential poll. Seventeen per cent did
believe that the reliance on renewable energy in South
Australia had no effect on the blackout at all, so half of
your voters, Mrs Peulich — half of your primary
vote — do not believe the rubbish that your people are
putting out.
Mrs Peulich — What do the others believe?
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Mr LEANE — The others believe that there was
absolutely — —
Mrs Peulich interjected.
Mr LEANE — Sorry, no, let me go around again. I
think you are right. Thanks for your help.
The ACTING PRESIDENT (Mr Morris) —
Order! Mr Leane, through the Chair.
Mr LEANE — I appreciate that, but Mrs Peulich is
actually — —
Mrs Peulich interjected.
Mr LEANE — No, you are right. I got it the other
way around. Seventeen per cent believe that there may
have been an effect from the reliance on renewable
energy — thank you, Mrs Peulich, for that
correction — and well over 60 per cent believe there
was absolutely no effect, according to an Essential poll.
A similar poll might say that the coalition’s primary
vote in South Australia might be 38 per cent or 39 per
cent. Even half the people that vote for the coalition do
not believe the rubbish that their minister was peddling.
I do not understand what the coalition do believe or do
not believe. I know Mr Finn has made a lot of
statements around renewable energy, and Mr Guy
questions wind power generation and whether it affects
health. The tin hat brigade over there is just amazing.
They are modern-day Don Quixotes charging at
windmills like they are some sort of dragons, when this
government believes that wind power is a big part of
the answer as far as us pushing towards renewable
energy targets and also pushing towards a lesser
reliance on the traditional means of generation of
energy.
In wrapping up, I want to say again that Mr Barber has
at least been very consistent in his advocacy and push
in this area, but unfortunately because the government
has not responded to the recommendations, it is in no
position to support his motion today.
Mr BARBER (Northern Metropolitan) — I thank
the members who have contributed on this motion for
the perspectives that they have added to the debate.
Mrs Peulich fell straight into the usual trap right from
the beginning, and that is that she said that if we were to
pay people for the electrons they produce off their solar
systems, off their roofs, then we would be subsidising
one group of houses; that is to say, people who do not
have solar panels would be subsidising those people
who have solar panels.
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People who have solar panels are electricity generators.
They generate electrons and they feed them into the
grid, and this entire motion is about what they should
be paid for that. Mrs Peulich probably gets her
electricity from Hazelwood or some equally polluting
power station somewhere, but I do not think she goes
around saying that she subsidises Hazelwood power
station by purchasing their electrons. We do not lie
awake at night wondering whether people who happen
to own shares in coal-fired power stations are being
subsidised by those who do not have shares, because it
is pretty clear if you are a generator and you feed into
the grid you are going to get paid something for what
you deliver. Hazelwood gets paid 5 or 6 cents, but by
the time they have delivered it to Mrs Peulich’s house
they are getting paid 25 cents because of the added
costs of delivery. That is exactly what this motion is
calling for. It is saying: if you can generate electrons at
the place where they are used, you should get paid the
retail rate.
That just goes to show why conservatives will never be
able to deal with the challenge of global warming, let
alone the transformation that needs to be made in the
Australian economy and let alone the necessary
changes that are coming, ready or not, to the energy
system. It is not just that they do not want to change the
way things are done — that is the nature of
conservatives. It is not just that their cup runneth over
with donations from electricity companies, gas
companies and oil companies. It is simply that they
could not even get their heads around it. The brain is
simply locked down from day one and incapable of
seeing anything different from what used to happen in
the good old days, which is when the State Electricity
Commission took care of it and did not even ask the
government of the day what they ought to be doing.
These are not the sorts of questions that conservatives
even want to face up to.
Mrs Peulich then alleged that most of the money would
go to solar panel owners — we will leave people who
own shares in coal-fired power stations out of it for a
minute — and these people would be affluent people.
Mrs Peulich — More affluent than those who can’t
afford them.
Mr BARBER — More affluent than those who
cannot afford them. Well — through you, Acting
President — they will be affluent in the sense that they
will own their own homes. I do not know if the Liberal
Party’s definition of affluence these days is that you
own your own home. Once upon a time it used to be
seen as the very basic. Mrs Peulich is right: if you do
not own your own home, if you are a renter — and
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many of the people I know will be renters for life —
solar panels are not yet cheap enough that you can
actually install them on your landlord’s house and pack
them up and take them when you leave.
Mrs Peulich — There are ordinary home owners
who can’t afford to install panels.
Mr BARBER — Well, Mrs Peulich, that is exactly
the point, and you probably should have done your
research before you made your claim. They are
ordinary home owners in fact. When you look at who
owns solar panels and look at the suburbs where they
live, they are typically low to middle income, and often
they are retired people, because if you are retired and
you have got a bit of a nest egg — you have got a few
thousand dollars — you are actually much better off
putting that money into solar panels and getting tax-free
electrons than leaving a few thousand in a term deposit
and paying tax on the interest. So it is not surprising
that the big uptake of solar panels has in fact not been
in affluent suburbs, but it has certainly been in suburbs
where people own their own homes, which for some of
my friends is the very definition of affluence — in fact
it is the definition of paradise to own their own home.
For example, let us take Cranbourne. I know
Mrs Peulich tries to give due care and attention to the
suburb of Cranbourne. I do not know if she thinks it is
affluent or not, but the area includes: Botanic Ridge,
Cannons Creek, Cranbourne, Cranbourne East,
Cranbourne North, Cranbourne South, Cranbourne
West, Devon Meadows, Junction Village, Sandhurst
and Skye — which got a mention this morning in
Ms Springle’s presentation. We are talking about that
area, and it is basically postcode 3977. In that area
24.8 per cent of dwellings have solar panels. In fact the
total installed capacity is 171 megawatts, which is
getting up to the size of one of the eight units at
Hazelwood. It is no surprise that Hazelwood is having
trouble actually surviving in the energy market at the
moment, because every time the sun shines on
Cranbourne they are dumping their electricity into the
grid, and as we know they are not getting paid very
much for it. They are getting paid about 6 cents,
although they are possibly getting paid that by the same
electricity retailer — that is, the big three gentailers —
that own the coal-fired power stations anyway, the big
three retailers.
Mrs Peulich — How about the other 75 per cent?
Mr BARBER — Well, the other 75 per cent of
people in that suburb will not be very far behind them.
Let us just say that we know there are about
80 000 homes and businesses that are going to see their
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tariffs cut from 25 cents to, possibly, 5 cents this year. I
will bet that a fair bunch of them are in Cranbourne,
and the Greens will certainly be making sure that
everybody in Cranbourne knows that the Liberal Party
voted against this motion today. Or we could go if we
wanted to Rutherglen, we could go to Werribee or to
Wyndham Vale. We could go to all of those areas.
Mrs Peulich interjected.
Mr BARBER — There is a Greens vote there, but it
is not as high as in some other areas. But they certainly
like their solar panels, and it is pretty clear to those
people that the Liberals have missed the boat.
Mrs Peulich also missed the point when she said that
the feed-in tariff is not driving uptake. It is certainly
true that in Victoria right now the rate of installations
has levelled off and is going along fairly flat. It has
obviously got something to do with the fact that her
party and the Labor Party at the state and federal levels
have done everything they can in the last few years to
destroy the two main forms of incentives for renewable
energy — that is, the federal energy renewable target,
which Mr Shorten got together with Mr Abbott to cut
from 41 000 gigawatt hours down to 33 000, and this
feed-in tariff here in Victoria, which as you know was
cut first by the Liberals when they were in office but in
the last two years has been cut by the Labor Party.
Just moving on to Mr Leane’s contribution, I thank him
for his kind words. I will take it on face value when he
says that the government has not yet responded to the
Essential Services Commission’s (ESC)
recommendation and that therefore in some ways I am
pre-empting his government’s process that it is going
through. I will just make a couple of points about that
though. One is that the ESC’s decision is made under
the existing legislation. The existing legislation only
permits the ESC to take into account two things: one is
the wholesale price of electricity and the other is any
avoidable network costs.
The problem is that the government has not changed
that legislation since it has been in office, so it pretty
much knows what answer it is going to get from the
ESC. In fact in a recent review the ESC kind of hinted
and said, ‘Well, it’s not our job to make policy, but if
you change that area of legislation and ask us to
consider environmental costs or benefits, then we might
actually make a different recommendation’. The
government has seen this happen twice now and it has
not moved to actually amend the legislation, and
therefore it already knows what the answer will be from
the ESC.
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The ESC got it pretty badly wrong on the wholesale
price as well of course. Last year it predicted, looking
forward, that there would be quite a low wholesale
price for power. It has been a bit higher than it
suggested, so in fact even those of us, and I include
myself amongst them, who are getting the 5 cents have
been getting ripped off all year because we have not
been getting the wholesale price, which has gone up
considerably due to a bit of volatility in the market, not
least of which was the Basslink interconnector that
actually stopped working for a while.
Mr Leane also mentioned the gross versus net issue that
was raised in previous parliaments. That is really the
very issue that we are going to here. If we were getting
paid the same price for the power we use as the power
that we export, we would all be very happy. That is
why the gross feed-in tariff actually gives more
certainty, gives more predictability and removes some
of these distortions from the market — these perverse
incentives that actually say, ‘It’s 4 o’clock in the
afternoon and I’m about to start exporting from my
house. I’m not going to get paid anything, so I might as
well switch the air conditioner on’. That is not a
behaviour we want to incentivise. We want to get some
rational rules into this market.
Unfortunately the market really has not been reformed
in any significant way since the government that
Mrs Peulich was part of privatised it. They certainly
should never have sold off the poles and wires. It is
rapidly remonopolising, and basically the coal-fired and
big gas-fired generators continue to work the market to
their advantage and make it harder and harder for
renewables to get in and connect.
Mr Leane noted that the Liberal Party went to the 2010
election with a commitment around feed-in tariffs, and
he is absolutely right. The Liberal Party welshed on that
in a microsecond. However, Labor never really went to
the previous election with any renewable commitments
of its own. The only commitment from Dan Andrews
was that if we made him Premier, then he would tell us
what his plan was for renewable energy, which I
thought was a fairly gutsy approach to the voters. It was
like, ‘Elect me, and then I’ll tell you what my policies
are’. But he succeeded because there were not that
many people around trying to call him on it.
The Greens took our own policy on a renewable energy
target to the state election, and the then shadow
minister, now Minister for Energy, Environment and
Climate Change, spent most of the election bagging us
about it. She said that we did not need a renewable
energy target and if we did need one we did not want
one, and even if we wanted one that was no way for us
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to get one because it was impossible with the federal
law. We put up a number of options around that, and
the Minister for Energy, Environment and Climate
Change in her recent discussion paper has picked my
favourite option. She basically came up with a gross
feed-in tariff. You would be surprised!
It is quite simple what the government is proposing in
relation to large renewable generators — that is, big
wind farms and big solar farms. They will get paid the
wholesale price of electricity plus a gross feed-in tariff
on top of that, and they will be paid through an auction
system, which of course is the system set up by the
Green Labor government in the ACT and now adopted
by the Andrews government.
That of course is the most transparent and most
efficient method, providing the most certainty, you
could devise, because it means basically up front when
you build your large-scale solar generator or your
large-scale wind generator you have got a pre-agreed
contract from the government for the offtake. It is
effectively a government-backed power purchasing
agreement, and that gives you a lot of certainty and
drives down your costs. The costs that wind and solar
have been bidding into the ACT government auction
have been quite amazing. The price of renewables is
going down so quickly now, and new-build gas and
coal will just never happen in Australia; it is way too
risky.
So, yes, it is gratifying to see that the Labor Party, that
went to the election with no policy on renewables, has
adopted the Greens policy on renewables. It just grates
a little bit the way the minister constantly harps about
how the Greens do not really get it. It is this top-down
arrogance that is embedded in the Andrews
government. Not only is it the only one that can ever do
anything but it is the only one that can ever think of
anything — that is, nobody outside its world, with its
little stakeholders and its bevies of advisers in the
departments all sort of going ‘Ning, ning, ning’ in their
ear, could ever do it — and therefore it is not surprising
that both parties will be opposing this motion.
The ACTING PRESIDENT (Mr Morris) —
Order! Thank you, Mr Barber. Your time has expired.
House divided on motion:
Ayes, 5
Barber, Mr (Teller)
Dunn, Ms
Hartland, Ms

Pennicuik, Ms (Teller)
Springle, Ms
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Noes, 31
Bath, Ms
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Eideh, Mr
Elasmar, Mr
Finn, Mr
Fitzherbert, Ms
Herbert, Mr
Leane, Mr
Lovell, Ms
Melhem, Mr (Teller)
Mikakos, Ms
Morris, Mr

Mulino, Mr
O’Donohue, Mr
Ondarchie, Mr
Patten, Ms
Peulich, Mrs
Pulford, Ms
Purcell, Mr
Ramsay, Mr (Teller)
Rich-Phillips, Mr
Shing, Ms
Somyurek, Mr
Symes, Ms
Tierney, Ms
Wooldridge, Ms
Young, Mr

Motion negatived.

POLICE NUMBERS
Mr O’DONOHUE (Eastern Victoria) — I move:

Wednesday, 12 October 2016

her claims in question time this week that there has
been no cut to frontline police.
It is always important to go back to the source material
and the source facts. Any way you cut it, the number of
frontline police — first-responder police, however you
wish to describe them — is down under the Andrews
government. Frontline police, the police responding to
the urgent 000 call in the divvy van, there are fewer of
them today than there were in November 2014.
What an indictment of Daniel Andrews and his
priorities, when in his first two budgets taxes and
charges are up by about 20 per cent, he has got the
windfall from the lease of the port and population
growth is running very strongly at over 100 000 people
per year, yet Daniel Andrews, Lisa Neville and
members of the Labor Party expect fewer police at the
coalface to respond to the increased calls that they are
receiving and the myriad challenges that they are
facing.

That this house notes that —
(1) since 2014 the number of frontline first-responder police
has been cut by 115 under Daniel Andrews;
(2) according to the police association, police service areas
such as Casey, Glen Eira, Boroondara, Whitehorse,
Monash, Hume, Manningham, Melbourne, Bayside,
Knox, Brimbank, Darebin, Yarra Ranges, Hobsons Bay
and Maroondah currently have fewer frontline
first-responder police than in 2014;
(3) cuts to frontline first-responder police have occurred at a
time when Victoria’s population is growing by over
100 000 per year;
(4) according to the police association survey, 26 per cent of
‘priority 1’ jobs, such as home invasions and armed
robberies, were regularly being held for an hour or more
as a result of the critical shortage of police;
(5) in recent months, communities have taken to forming
‘citizen patrols’ across metropolitan Melbourne as a
result of the lack of police;
(6) total crime in Victoria under Daniel Andrews in the year
to 30 June 2016 has risen by 13.4 per cent;
(7) behind every crime there is a victim;
and calls on the government to deliver the resources that
Victoria Police urgently need to tackle this crime tsunami.

I am very pleased to move this motion about police
numbers in Victoria, about the enormous pressure
members of Victoria Police find themselves under
when working on the front line and some of the
concerning, indeed alarming, trends we have seen in
relation to crime and law and order in Victoria. There
has been some debate about police numbers in Victoria,
and I have noticed the comments of the minister and

I now go to the numbers as provided by Victoria Police.
In November 2010 there were 11 256.93 full-time
equivalent sworn members of Victoria Police. The
police minister has this habit of saying, ‘The coalition
didn’t deliver any extra police in their term of
government. They didn’t fund any police. They didn’t
deliver any police. They’ve done nothing’. So we go to
those stats, which are 11 256.93 in November 2010 —
Minister Neville has actually used this statistic — and
November 2014, 13 151. So 11 256.93 to 13 151 is
close enough to 1900 extra police. The coalition
promised 1700 extra police, and we delivered 1900. It
is absolute nonsense — it is untrue — to say that the
coalition did not deliver extra police to Victoria during
our term in government, and those extra police were
delivered through the budgets that took place in those
years. Funnily enough, it was the Treasurer of the
coalition government that handed down those budgets.
The money was provided through those budgets to
enable that increase to take place, the largest ever single
injection in frontline or extra police in Victoria’s
history.
Let us move to what has happened under this
government. The total number of regional police — so,
those police that are on the beat, on the front line at
police stations — was 9840.57 in November 2014, an
increase from 7972.85 full-time equivalent sworn
members in November 2010. So again, the vast bulk of
those extra police delivered by the coalition went to
regional police stations, and in the context of police
regions, that includes the metropolitan areas as well. So
they went to the coalface, to the front line — 9840.57 in
November 2014. How many regional police at the
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coalface, at the front line at police stations, are there
today? There are fewer now than there were in 2014
using Victoria Police’s statistics. There are 9812.5 —
28 less — according to the statistics that Lisa Neville
was quoting in Hansard yesterday and that only
became available around midday today on the Victoria
Police website.
Let us go to the Police Association Victoria statistics.
The police association say that there are 115 fewer
first-responder police now than in 2014. The Victoria
Police statistics say very clearly there are fewer
regional police now — so fewer police at police
stations on the front line — according to the statistics
made available earlier today than there were in
November 2014, according to the figures that were
released to the opposition under freedom of information
for November 2014. According to the police
association there are 115 fewer first-responder police
now than in 2014.
If you go into the police association statistics, what is
an absolute disgrace is that some of the quickest
growing areas — some of the areas with the most
significant crime increase — have fewer police. Let me
say this: when we talk about police numbers and police
locations, the chief commissioner should not be put in
the invidious position of having to choose between
funding a task force of police to investigate serious
crimes that are happening — a cluster of crimes or a
group of crimes — and vans on the road. There simply
should be resources for both, but the position that
Daniel Andrews has put the police in is making a
choice between vans on the road — those who respond
to the 000 calls — and police for task forces to
investigate serious crimes and groups of crimes that are
happening as a result of the crime wave we have seen
and the gang violence, the carjackings, the home
invasions and the like.
According to the police association, in Casey in 2014
there were 165 first-responder police; in 2016 there are
152. Crime is up 20 per cent in Casey and up by much
more in many postcodes. The population is growing
remarkably, and new estates are opening all over
Casey. Thousands and thousands of people —
anywhere up to 20 000 extra people in the last couple of
years — have moved to Casey and crime is up, yet the
number of police patrolling that area is fewer now than
it was two years ago.
If we move to Glen Eira, again crime is up. Crime in
Glen Eira is up significantly, but the number of police
is down from 49 in 2014 to 47 today. In Boroondara it
is down from 111 in 2014 to 95 today. Similarly in
Whitehorse it is down from 94 to 83. In Hume it has
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gone from 151 down to 145. In Manningham it is down
from 53 to 49. There has been a significant cut in
Bayside, from 61 to 48. In Darebin it has gone from
129 down to 125. In Yarra Ranges it is down from 143
to 136.
I want to take the house to some of the statistics in the
Shire of Yarra Ranges. In a postcode like 3160, which
covers Belgrave, Belgrave Heights, Belgrave South and
Tecoma, there has been a 33.9 per cent increase in
crime in the last 12 months. In Ferny Creek there has
been a 42 per cent increase in crime. In Kallista,
although off a small base, there has been a 400 per cent
increase in crime. In Mount Dandenong there has been
a 34 per cent increase in crime. In Olinda there has been
a 70 per cent increase in crime; in Sassafras, a 57.9 per
cent increase in crime. And so it goes on: Wandin East,
a 34 per cent increase in crime; Mount Evelyn, a 54 per
cent increase in crime. Yet there are fewer police in the
Yarra Ranges today than there were back in 2014.
In places like Stonnington, where crime is up by 10 per
cent, the number of police is the same. The population
continues to increase and crime is up, but we have
fewer police to respond to these crimes. It is the same in
Hobsons Bay and Maroondah.
So on any analysis, any way you look at it, whether it is
total sworn members on a per capita basis, or the total
regional police at police stations responding to calls and
the like, they have been cut. On Victoria Police
statistics, according to the police association analysis,
the number of first-responder police is down by 115 per
cent, and as I say, even in some particularly
high-growth, high-crime areas there are fewer
first-responder police on the beat now compared to
2014.
We saw the police association, as a result of its survey,
express some alarm about the impact on its members
but also on the community. The article that appeared on
Thursday, 6 October, headed ‘Police squads besieged’
on the front page of the Herald Sun says:
Chronic understaffing at the vast majority of Victoria Police’s
criminal investigation units has brought detectives to breaking
point, high-ranking officers say.
Senior sergeants say there is a staffing crisis at the stretched
sexual offences and child abuse investigation teams, where
emotionally drained detectives are overrun by work.
All SOCIT senior sergeants who responded to an
unprecedented Police Association Victoria survey said they
lacked enough investigators to ‘properly meet the demands of
their unit’. Half said investigations concluded too early.
The police union is calling for 80 extra SOCIT members in
the next 12 months to tackle the staffing crisis.
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It goes on to say:
Of CIU senior sergeants surveyed … more than one in three
said the quality of a court brief often, or very often, suffered
owing to under-resourcing.

Just have a think about that for a second: one in three of
these senior sergeants said that the quality of a court
brief often, or very often, suffered as a result of
under-resourcing. So these are the ramifications of the
cuts to frontline police and of Daniel Andrews turning
off the recruitment tap as one of his first acts upon
being elected to government, making the police
academy a ghost town in 2015, and basically emptying
it out. Brand-new facilities, funded and delivered by the
former government, including a brand-new range and a
whole variety of new facilities, were virtually empty
last year.
The consequence is more than just slower response
times or issues with responding to calls. It impacts on
the court process and the prosecution of alleged
offenders because the criminal investigation unit (CIU)
do not have the resources to put together a court brief in
the way they would like. The article goes on to say:
Half of CIU police said services to victims of crime declined
often, or very often, as a result of understaffing.

I think that is absolutely tragic, because the impact on
victims of crime cannot be overstated. Particularly
when there are crimes against the person, the impact
can be long lasting. The way that victims are handled,
assisted and comforted during what can be an
incredibly difficult time can make an impact upon that
person or persons for a sustained period, so to think that
there are not enough resources to deal with and assist
victims of crime, again, is perhaps an unknown or
untold aspect of the resourcing crisis that Victoria
Police currently confronts.
The article goes on to quote the police association
secretary, Ron Iddles, as saying:
SOCITs have a staffing crisis.
Their work is harrowing and emotionally draining yet our
members … tell us that they are overrun with work and do
not have enough detectives to meet the demands.
Victoria Police needs to ensure (they) receive regular
wellbeing support … it must also clearly identify the number
of additional detectives required to sustain the crushing
workloads.

In the context where the road toll has increased this
year, I think we had all hoped that the spike from earlier
this year would be an aberration and we would see it
revert back to a decline in the road toll, which we all
want to see, but unfortunately that has not eventuated. If
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current trends continue, alarmingly we might be
heading back towards a figure of around 300
potentially, which we all hope we do not get to. But in
the context of a deteriorating road safety environment it
is alarming to hear — and I quote the article again —
that:
Road policing senior sergeants also said they struggled to
cope: 69 per cent said they didn’t have enough staff to
properly meet demand.
Almost half of road policing senior sergeants said their units
were often, or very often, diverted to general duties; 31 per
cent said they often could not attend incidents.

That is reflected in freedom of information material that
I have received about the number of infringements
issued by highway patrol, which are down by
approximately a third, and I think it is generally
accepted that the two-up policy for police has reduced
highway patrol by around a third, give or take a few.
Let me say again, as I did yesterday, that no-one
second-guesses, and I certainly do not second-guess,
that operational decision. What the government should
have done immediately was fund sufficient extra police
so that there was no reduction in service delivery as a
result of that legitimate operational decision,
particularly given the changed security environment
which we have found ourselves in in the last year or so.
But that did not happen, so police are now forced to
reduce their visible presence and reduce their highway
patrol activity.
The government has made much about the extra police
it has funded. You cannot help but conclude that the
government has been forced kicking and screaming to
do what it is doing, but the extra police that are coming
are not enough to keep up with population growth.
They do not come anywhere near the 3300 that Police
Association Victoria says are needed over the coming
years, and we have no commitment from the
government when it comes to future funding. That is in
comparison to the coalition government, which had a
very clear policy of delivering 1700 police and
protective services officers (PSO). We ended up
delivering 1900 police and 950 PSOs. We had a very
clear four-year program.
From the government’s perspective it appears they are
operating in response to the media cycle. The
announcement about the 300 extra frontline police, or
406 in total, was made after the police association
started their campaign last week — in the afternoon.
The government is responding to the media cycle with
no long-term plan, and if you look at the forward
estimates, how many police are allocated through the
forward estimates, without the 406 being delivered in
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this financial year? Zero. The minister talks a lot about
what the government is doing, but in reality the
government has no plans beyond 30 June next year.
That comes after they were basically asleep at the
wheel for the first 18 months in government and after,
as I said, making the police academy a virtual ghost
town after it had been a hub of activity during the term
of the coalition government.
I just want to mention a couple of statistics from my
own electorate that caused me enormous concern. I
mentioned the reduction in frontline police in the City
of Casey. The township of Clyde is in the City of
Casey, and the crime statistics for Clyde show that
crime has gone up by 50.9 per cent, according to the
recent statistics. That is quite an alarming statistic. The
Leader of the Opposition referred in question time
today in the other place to a couple, who I believe are
from Clyde North, who had their car stolen and who
have been traumatised as a result of the crime that had
been committed against them.
The lovely town of Officer is a beautiful country town
that is changing into an outer-suburban growth hub.
Crime has increased there by 50.2 per cent according to
the most recent statistics. I just want to give a shout out
again to Cranbourne police, because it was my absolute
pleasure and privilege to spend a significant chunk of
the night shift with them on the Thursday night before
the grand final eve public holiday. In Cranbourne,
crime is up 25.3 per cent, and there is no doubt that the
police there are dedicated, capable, measured and
responsive and that they do the best they can. It was
fascinating to talk to them, as I talk to police all the
time, about the challenges they face every day and to
see and hear some of the calls they receive, the issues
they need to respond to and the challenges that that
presents emotionally, time wise and in many other
ways. To think that there are ever fewer police doing
that job in the City of Casey today, when the population
is rising so rapidly and when crime is up in places like
Clyde by over 50 per cent, it is no wonder that we have
a law and order crisis in Victoria.
My motion also talks about the police association
survey stating that 26 per cent of priority 1 jobs, such as
home invasions and armed robberies, are being
regularly held for an hour or more as a result of the
critical shortage of police. I think I heard the police
association secretary on the radio refer to this as playing
Russian roulette. What a stressful, challenging and
difficult position to be in — to have multiple priority 1
jobs on the go at the same time, knowing that you do
not have the resources to respond to all of them and
having to hold some of them for an hour or more.
Again, the police association secretary referred to a
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coronial investigation, which I will not go into now, but
clearly these police are being put in a very challenging
and difficult position.
We have now seen groups of citizens respond to this
crime tsunami by forming what can be described as
citizen patrols across many, many parts of Melbourne. I
think it really does say something about the level of
community concern — the level of community
angst — and about crime and police response when
private citizens are forming groups to patrol their
neighbourhoods. Now, this is not something that I
would encourage, and I have noted the comments of the
chief commissioner and others about this practice, but it
definitely speaks to the alarming concern in the
community when it comes to the availability of police
resources.
I have been to many of the areas where these citizen
patrols have formed — places like Melton and Caroline
Springs and indeed parts of the south-east. The police
numbers and the police vans on the road often are very
similar to when those areas were much smaller, more
akin to country towns and outer suburban bustling
growth hubs. You have got to feel for the police being
in that situation, but you also have to acknowledge the
enormous concern from the community that this has not
just happened in an isolated way, once or twice, but has
happened right across large parts of Victoria.
It is interesting to think: why is this happening? The
police minister would say this is inevitable. She says it
is part of a six-year trend, as if that somehow explains a
13.4 per cent increase in crime, with more than half a
million offences committed in the last 12 months, and
as if that somehow explains the enormous crime rate
we have seen and the gang violence and the brazen
nature of crime that we are now seeing. But it does not
explain it away; it is more like a comment of a
commentator than a minister. What is she doing to
bring that 13.4 per cent crime increase under control?
When you compare the figures to the New South Wales
ones, the most comparable jurisdiction to Victoria, the
difference could not be more stark. I quote from the
New South Wales crime statistics for the period
updated June 2016, released on 5 September this year:
The offences trending down were:
1.

murder (down 32 per cent);

2.

robbery without a weapon (down 25.9 per cent);

3.

robbery with a firearm (down 41.7 per cent);

4.

robbery with a weapon not a firearm (down 22.2 per
cent);
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5.

break and enter dwelling (down 7.2 per cent);

6.

motor vehicle theft (down 12.6 per cent);

7.

steal from dwelling (down 6.6 per cent);

8.

steal from person (down 9.9 per cent);

9.

malicious damage to property (down 3.2 per cent).

The release from the New South Wales crime statistics
agency goes on to say:
These changes mean that 12 major crime categories of crime
in NSW are now at their lowest level in 20 years. The
categories are:
murder;
robbery without a weapon;
robbery with a firearm;
robbery with a weapon not a firearm;
break and enter dwelling;
break and enter non-dwelling;
motor vehicle theft;
steal from motor vehicle;
steal from retail store;
steal from dwelling;
steal from person;
malicious damage to property.

So while crime skyrockets in Victoria, just across the
border they have got record lows. Twelve of the major
crime categories are at their lowest level in 20 years.
Perhaps the police minister should go to New South
Wales and see what they are doing so differently up
there, because how can it be that Victoria has become
the murder capital of Australia while in New South
Wales murder is down by 32.2 per cent and is down to
its lowest level in 20 years? Any way you cut it, this
government has lost control of law and order and lost
control of community safety.
I just want to talk briefly about three other things. The
first is the Infrastructure Victoria report. The police
minister was on radio the day the draft report was
released, making commentary about its
recommendations to close police stations. Within
minutes or hours of the multimillion-dollar report being
released things were being ruled in and ruled out by the
government.
One thing the government did not make commentary
on, so I can only assume it is still a live consideration
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for the government, is the notion that closed police
stations should be sold off and the revenue reinvested
into new infrastructure. Now, we know this government
has closed police stations, withdrawn counter services
from others or reduced the opening hours of even more.
I invite members of the government to give a very clear
and explicit statement about their intention regarding
the Infrastructure Victoria recommendation to sell off
closed police stations.
We have empty police stations at Burwood, at
Heidelberg West and at Murrumbeena. Currently we
have an empty police station at Whitfield that has not
had a permanent member now for well over a year,
possibly 18 months or more, with no prospect of that
vacancy being filled anytime soon. We have had the
hours cut back at Ashburton to only two days a week.
We have had counter service fully withdrawn from the
former 24-hour, 7-day-a-week Nunawading police
station. We have the brand-new Somerville police
station, where the former chief commissioner wrote to
the then minister in October 2014 saying the counter
service would be open 16 hours a day; it has never been
open. We have a range of other police stations where
counter hours have either been reduced formally or
informally due to a lack of resources.
In relation to the Infrastructure Victoria report, I would
expect a government member to give a very clear
indication about the recommendation to sell off closed
police stations; otherwise we can only assume that that
consideration is live.
When it comes to police station opening hours, yet
again we saw the minister with egg on her face when
yesterday she said in question time in the Assembly that
there has been no change, ‘no reduction’ of service, to
the Pakenham 24-hour police station. Clearly she did
not read the Star News Group Pakenham Officer News
article last year which detailed the closures that have
occurred at Pakenham, including comments from
Victoria Police itself.
I want to move on and just talk for a minute or two
about the impact on police. Policing has always been a
very difficult job, and I acknowledge and pay respect to
the enormous work that police do and the situations of
risk that they put themselves in every day they put on
their uniform and go to work. But regrettably that risk
has increased, and that is in part no doubt why the
two-up policy was introduced by the chief
commissioner. Again, the police association secretary,
Ron Iddles, said that 48 per cent of the members of the
association have been assaulted in some way in the last
12 months. That to me is a truly shocking statistic, that
in the next calendar year, basically 1 in 2 police will be
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assaulted on the job. It is no wonder that there are
issues with burnouts and mental health and fatigue and
other issues for police members. I congratulate the chief
commissioner on saying that there is a problem with
this, on undertaking the inquiry and saying that he is
now looking to implement the recommendations. I call
on the government to provide the funding necessary to
implement those recommendations.
I think it is alarming too that the number of rammings
of police vehicles has basically tripled in the last
12 months, to 100 or more. Again, just the flagrant
disrespect for the police and the attack on who they are
and what they represent to me is deeply offensive. I
sincerely hope that those types of crimes will be
reduced, because the police deserve our respect. This is
just another example of the pressure and the threats to
their safety that they have to confront as they go out to
protect us.
Finally, I just want to talk about victims of crime. Often
we talk about statistics and about percentage increases
and that this area has been impacted by this or that. But
behind every crime there is a victim, and the
consequences of that crime for each and every victim
will vary, depending on a range of circumstances, from
the severity of the crime to the vulnerability of that
person — a whole range of factors that are individual to
that crime and that individual and that set of
circumstances. But in my travels around in the last 6 to
12 months I have been hearing more and more stories
from people, including people I know who have been
the victim of a crime, about the deep and longstanding
impact that has had on them.
We often hear from people who do not like the concept
of incarceration and the concept of custodial sentences,
and it is often talked about in terms of costs. What we
do not hear is the cost to people, whether that is the cost
of having to move house because they no longer feel
safe, whether it is the cost of having to replace items
stolen that might not be insured for the replacement
costs or whether that is the cost of installing CCTV
cameras and lighting and sensors because they no
longer get to sleep at night-time because they are scared
that their home might be invaded again. When we talk
about costs in the justice system we need to talk a lot
more about the personal cost to individuals and a lot
more about the cost that crime has on a community’s
sense of wellbeing.
One of the very sad consequences of rising crime is that
people have a tendency to withdraw out of fear, and
when people withdraw from civil society, that society is
weakened. The more people are engaged and are part of
society, the stronger society will be. We need to think
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in broader terms when it comes to the cost of crime and
the cost of crime to the community.
My final point is in relation to decisions by this
government to cut some of the former government’s
crime prevention program. What a mean-spirited
government it is that cuts funding to Neighbourhood
Watch and allows it to get to a position where the
full-time CEO is no longer employed and the
wonderful volunteers of Neighbourhood Watch — who
do so much in our community and are such a great
conduit to police and such a great part of our
community — cannot even get just that bit of help from
government to maintain that sort of resource for
coordination, leadership and policy development. What
an absolute indictment of Daniel Andrews that he can
find $1.2 billion to not build a road, but he cannot find a
few hundred thousand dollars to help Neighbourhood
Watch. It says much about his priorities indeed.
What a disappointment it is that some of the fantastic
family violence prevention programs that were initiated
by the former government have not been continued —
again, despite a relatively modest cost. Some of the
programs that ran through the south-eastern suburbs
and through the eastern suburbs and other parts of
Victoria did a great deal in bringing communities
together and in developing male role models to speak
out, but unfortunately many of those programs were not
renewed. I acknowledge there has been different and
separate funding, but often the momentum can be lost
when those sorts of programs are not continued, which
is what happened with this government.
It is the same with the funding for Step Back Think. It
was funded by the coalition for four years with
$200 000 each year; the funding only continued with
this government for one year, and now it is cut. Step
Back Think is trying to drive education about the
consequences of violent behaviour in our community; it
has been defunded by this government.
When we think of crime indeed we do see the need to
have a broad range of responses, including extra police
resources so that police are not in the horrible position
of having to make choices as to which category 1
incident to respond to. We need to partner with the
community to respond to crime and perceptions of
crime, and the government needs to show leadership in
that. The government has failed to do that. As I said,
perhaps the best example of that is the failure to renew
the funding to Neighbourhood Watch. We need to send
a strong message of deterrence.
How is it that Labor members, members of the Greens
and Suzanna Sheed, the Independent member for

POLICE NUMBERS
4942

COUNCIL

Shepparton in the Assembly, voted against the no body,
no parole bill? What rational explanation is there to
vote against a bill to hold to account convicted
murderers who have failed to disclose the location or
last known location of the body of the victim? How do
they explain their position? How is it that members in
the Legislative Assembly, including Ms Sheed, the
Greens and Labor, did not even allow that bill to be put
on the notice paper? They did not even allow it to be
introduced for debate. They defeated it on its
introduction so it could not even be debated. What an
absolute disgrace.
I heard the police minister in question time saying, ‘The
upper house has got the carjacking bill. Pass it. Pass it’.
Funnily enough, six parties in this place passed the
carjacking bill a couple of months ago, and again
debate was not even allowed in the other place. The
offences for carjacking could have been statute weeks
and weeks ago.
Let me conclude my remarks by just reiterating the
point about police numbers. The government is all over
the place when it comes to police numbers in Victoria.
They try and use different numbers to justify different
positions, but if you use the official police statistics that
I used, you see on that analysis that police numbers on a
per capita basis are down and the number of police in
regional police stations is down. If you use the police
association analysis, you see there are 115 fewer
first-responder police in 2016 than there were in 2014.
At a time of growing community concern about crime,
when crime is up by 13.4 per cent and the population is
growing by 100 000 people per year, that is an absolute
indictment of the priorities of Daniel Andrews and the
Labor government. I look forward to hearing further
contributions on my motion.
Mr ELASMAR (Northern Metropolitan) — I rise to
speak against the opposition’s motion, and I totally
reject the basis of this motion. Let me explain the facts.
We have spent close to an extra $900 million on our
police in just the first two years of government. The
truth of the matter is there are more police in Victoria
now than under the former government. We have
provided Victorians with an extra 1156 police officers,
protective services officers and police custody officers
to serve the community, and they do a magnificent job.
We are also giving Victoria’s frontline police officers
state-of-the-art mobile technology to make it easier for
them to respond to incidents of violent crime, public
disorder, terrorist threats and the scourge of family
violence. This will save our police officers valuable
time in the field so they can focus on fighting crime and
keeping Victorians safe. The Andrews Labor
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government funds frontline police and will continue to
do so. In contrast those opposite did not fund one single
sworn police officer when they were in government.
What they did do was cut more than 300 key police
staff such as crime lab scientists — the very people that
help police catch criminals.
The Victoria Police Academy will run at capacity to
train new police as the Andrews Labor government
brings forward recruitment of additional frontline
police. That decision, made last month, has ramped up
the academy’s recruitment of extra police to reflect the
need for more officers in Victoria’s growth
communities. The government has provided
$26.2 million to expedite the 406 new police
announced in the 2016–17 Victorian budget, following
detailed discussions with the Chief Commissioner of
Police, Graham Ashton. This means these additional
police officers will be sworn in by the end of June
2017, rather than June 2018. The first of the additional
police officers will start hitting the beat in early 2017.
These new police officers are over and above the
hundreds of police trained over the course of the year to
cover attrition.
The government continues to give Victoria Police the
resources and powers it needs to fight crime, including
funding an additional 406 police, new technology and
specialist equipment and introducing new laws to target
offenders who commit home invasions and carjackings.
That is called putting your money where your mouth
is — action, not just words. The police custody officer
program rolled out has seen 227 custody officers
deployed to 22 stations across Victoria. They have
worked more than 11 000 shifts to free up police time.
The Victoria Police Academy will be a hive of activity
over the next 12 months as 1000 new police, protective
services officers and police custody officers are
recruited and trained. Victoria Police continues to work
on a new deployment model for police, which will
examine an area’s crime trends and socio-economic
factors to best inform resourcing decisions. The
deployment model is yet to be finalised, but the
deployment of the additional police officers will cover
growth corridors and other areas of high need.
These are the real facts. This is where the Andrews
government stands, and we will honour this. I oppose
the motion, and I call on the house to vote no to this
motion.
Dr CARLING-JENKINS (Western
Metropolitan) — I rise today to speak to the motion put
to the house by Mr O’Donohue regarding police
numbers and the increase in crime here in Victoria. I
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wish to acknowledge the work of this government and
the previous governments in respect of law and order. It
is not an easy issue. Law and order often becomes a
political football, which I find alarming. An increase in
crime is not reliant on who is in government. I wonder
how many criminals actually know who the Premier is.
However, the fact is that crime is on the increase, and it
is therefore incumbent on the government of the day to
address this issue. That brings me to this motion, which
I believe needs to be discussed in this house.
Mr O’Donohue has not mentioned my local area of
Wyndham, so I would like to go into specifics in
relation to that area today. According to the Police
Association Victoria, even with all members available
for first-response duty, Wyndham has the worst
police-to-population ratio in Victoria, with 49 response
officers per 100 000 people, compared to the state
average of 102 response officers for every
100 000 people. The association says that since making
the request two years ago that 159 frontline police
officers be allocated to Wyndham to bring the region up
to the state’s average only 15 officers have been put on.
Bruce McKenzie, assistant secretary of the police
association, said:
Our members simply cannot keep pace with rising demand
for police service.

He went on to say that unless more police were
allocated Wyndham would continue to be 56 officers
short of the state average of 102 first-response police
members for every 100 000 residents. This burden puts
not just the health, wellbeing and property of the public
at risk but also that of our police officers.
Meanwhile the population in Wyndham continues to
grow. Between 2014 and 2015 Wyndham recorded the
largest growth in Victoria, adding 10 202 people to its
population. It also had the second largest percentage
change in Victoria, with a 5.1 per cent change, behind
Melbourne City with 5.6 per cent. Nationally
Wyndham has the fourth highest growth rate of any
other Australian local government area. Point Cook
alone is the fourth highest ranked suburb in Australia
for population growth, with an increase of 3200 people
from 2014 to 2015.
Again, I quote Bruce McKenzie from the Police
Association. He said:
Members tell us that there are jobs being held for long periods
and times when police can’t attend to all calls from the public.

This is in relation to the Wyndham area.
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It was revealed earlier this month that a quarter of
respondents to a police association survey said that they
are holding priority 1 jobs — like carjackings,
aggravated burglaries and assaults — for more than an
hour due to understaffing. Another very disturbing
result is that 84 per cent of respondents said call-outs
regularly went unattended.
On 22 June this year Channel 7 news reported that
Point Cook residents were defending themselves
against physical attack and taking the law into their
own hands to get dangerous hoons and troublemakers
off their streets. In September a Point Cook resident
told Neil Mitchell on radio station 3AW that locals had
been arming themselves with baseball bats, preparing to
take the law into their own hands in fear of home
invasions. These are but some of a long string of attacks
dating back over a year now.
In May this year the hosts of a teenage party had to
barricade themselves in a bedroom as their Point Cook
house was invaded, smashed and robbed by violent
gatecrashers. In September of last year — this is
something I have raised in the house before — bus
windows were smashed by rocks, which left bus
company CDC Melbourne with no choice but to pull
night-time services in that area, effectively cutting off
public transport after hours.
I certainly do not condone any of these actions, and I do
not condone the idea of people taking the law into their
own hands. It is dangerous, and it is definitely to be
discouraged. None of us want to see vigilante groups
forming to fill a vacuum. I do understand the frustration
of residents, however. These are people who find
themselves in a situation they should never be in.
Victorians should never have to feel compelled to put
themselves in harm’s way like this simply to protect
themselves, their family and neighbours and/or their
property. I have raised these concerns before in this
house, and I will continue to so until they are dealt with
effectively.
Finally, I would like to address the last point in
Mr O’Donohue’s motion, that ‘behind every crime
there is a victim’. That is so very true, and this is what
we should be thinking of most and concentrating and
focusing our attention on when we speak about crime in
our communities. Too often we speak about crime as an
abstract concept, which it clearly is not — at least, not
for the victims. Home invasions and armed robberies,
which this motion is particularly addressing, are crimes
which deeply affect many in our community. These
crimes are committed against the ordinary citizens of
this state, and the state must act to protect them. For this

POLICE NUMBERS
4944

COUNCIL

reason I thank Mr O’Donohue for bringing this motion
to the house, and I will be supporting it.
Mr ONDARCHIE (Northern Metropolitan) — I
rise today to absolutely support Mr O’Donohue’s
motion on the lack of police support in Victoria. I say
that, because that is actually what is happening out
there. But we cannot blame Victoria Police for this,
because the responsibility for providing police numbers
and appropriate budget support for Victoria Police lies
directly with the Minister for Police, Lisa Neville, and
the Premier, Daniel Andrews. Whilst Victorians are
frightened — they are nervous to go out on the streets,
and they are nervous to go out at night — the nub of
this problem rests with the Premier and the police
minister. All we are hearing out of them are words,
words, words. Victorians are tired of words from this
government; they want some action.
I note that Mr O’Donohue’s motion talks about the
reduction in first-responder police and about getting
people out. I know from talking to people in Northern
Metropolitan Region that citizens are frightened, but
when they approach the police, the police say, ‘We
don’t have the resources’. The police minister can say
anything she likes about what is happening out there,
but the truth is that Epping police station has had its
hours reduced. Greensborough police station has had its
hours reduced. The government that said it would not
waste a day has still to open the Mernda police station
almost two years on.
I have to say that the general feeling among the
operational police out there is: where are the numbers
going to come from to support the Mernda police
station? I have senior sergeants out that way saying,
‘They’re not coming from my troops; you’re not taking
them from me’. They are worried that what is going to
happen is that there will be a reduction in their own
personal service areas, at their own stations, to support
the Mernda police station. It is not good enough. The
Heidelberg West police station was closed by Labor
and remains closed. Reservoir police station has had its
hours reduced. The capacity to get the van out on the
road has reduced, and time and time again citizens are
saying to me, ‘There were these hoons dragging up and
down my street last night’, ‘The local cricket club was
broken into’, ‘They were graffitiing the bus stop’ or
‘They smashed the windows of the local shops’. I have
said, ‘Did you call 000?’, and they have said, ‘We’ve
tried doing that in the past, but no-one ever turns up’.
I have an experience that I will share with the house
about a very close friend of mine. He and his wife were
asleep in the middle of the night in their home in the
northern metropolitan area, and they awoke to find two
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men standing at the edge of the bed. They threatened
this family, they were physical with this family, they
demanded the keys to the car and any money that was
in the house and they took off with the car and
whatever money and possessions they could. This is a
law-abiding, taxpaying family with children, just going
about their business, and their house was broken into.
The suspicion is that criminals are more active in
Victoria now because they know there is a lack of
police numbers on the streets. They know they can get
away with it. They eventually found the car the next
day in a completely different suburb from where it was
taken. The car has subsequently been returned to the
owners. You can understand that the lady of that family
is frightened to drive that car. She does not want
anything to do with that car because it reminds her so
much of the horror of that evening. The police have
only got limited resources to deal with this.
Mr O’Donohue mentioned that according to Police
Association Victoria, police service areas such as
Casey, Glen Eira, Boroondara, Whitehorse, Monash,
Hume, Manningham, Melbourne, Bayside, Knox,
Brimbank, Darebin, Yarra Ranges, Hobsons Bay and
Maroondah currently have fewer frontline
first-responder police than in 2014. I would say to
Mr O’Donohue that I slightly disagree with him here
because I would say the community would think that it
affects all areas, not just those mentioned.
In recent days a businessman going about his business
in the northern suburbs of Melbourne had his business
attacked. I know Mr O’Donohue knows this story
personally. In fact I give credit to Mr O’Donohue
because I know he has spoken to the businessperson
involved as well, who understandably is frightened. He
is frightened for his business and frightened for his
staff, and yet a call to Victoria Police puts pressure on
Victoria Police to respond when they have limited
resources. Where is the Premier on all this? It seems to
me he is too busy bullying volunteers in this state and
forcing his own union-constructed agenda through
Victoria to care about ordinary Victorians, and that is
the tragedy of what is going on in Victoria.
According to the police association survey,
Mr O’Donohue advised us, 26 per cent of priority 1
jobs such as home invasions and armed robberies were
regularly being held for an hour or more as a result of
the critical shortage of police. Can you believe that in
2016 we do not have enough police to deal with our
population growth and the government, two years in,
has done nothing about this? Over recent days, this is a
government that leads its policy decision-making by
what is on the front page of the paper in the morning. It
decided it had better rush some things through the
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police academy, it had better hurry up and get on with
it. Victorians are not silly. Victorians know that this is a
government in crisis because it is so busy fighting
internally that it has not got on with the job that it was
elected to do. I remind the Premier, I remind the
Minister for Police and I remind all members, as
Mr O’Donohue rightly pointed out, that for every
additional statistic there is a victim.
Why is our government, which it reminds us is a
government that was democratically elected, not going
to efforts to protect our citizens? It is simply not good
enough. In the year to 30 June this year there was an
almost 13.5 per cent increase in crime, and that is a
statistic that is rolled out across websites and across
daily newspapers, but the reality is that is a 13.5 per
cent increase in the number of people who are affected
by crime — and in criminals. We are not doing enough
about it.
I remember when the coalition was in government the
then opposition, now the government, criticised
Mr O’Donohue for his harsh efforts, as they deemed it,
in locking up prisoners. I will tell you what, if I have a
choice between the safety of ordinary Victorians going
about their roles and locking up prisoners, I know
which way I am going to vote. We have to protect
Victorians, and this government is simply not doing
enough about it.
The cuts to frontline first-responder police have
occurred at a time when Victoria’s population is
growing at over 100 000 per year, 92 000 of whom are
moving to metropolitan Melbourne. Where are the
police numbers to join that? They are non-existent.
Maybe the police minister is too busy organising
$27 million of water out of the desalination plant.
Maybe the Premier is too busy looking after his friends
at Trades Hall to worry about ordinary Victorians, but I
remind the Premier: you were elected to govern for all
Victorians, and it is about time you started doing that. I
commend Mr O’Donohue’s motion to the house.
Mr BOURMAN (Eastern Victoria) — I rise today
to speak in support of Mr O’Donohue’s motion and to
have a little bit of a talk about why. Crime is up — that
is a fact — and the reasons why it is so right at the
moment are anybody’s guess. A lot of the assumptions
are that the crooks know they are not going to be caught
by the police and so on, but the reality is that with
growth corridors and new areas with larger populations
where there used to be very small populations and very
few police, the police numbers do need to rise — and
rise fairly substantially; otherwise we will get to see a
little bit more of what we are seeing now, and that is
vigilantes. Vigilantism is the last thing we need in
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Australia; however, it is the case that obviously
vigilantes feel the need to act. That, at some point in
time, will end up in tears, but it is avoidable.
We are getting several hundred more police officers.
But with the two-up policy and the number of police
squads, the actual number of police in vans on the road
will not substantially increase. I remember back in the
day, when I was a younger man — I will not say young
man — we would start a shift with in excess of 10 jobs.
This is back in the 1990s. You would usually start with
between 10 and 13 jobs. You would write all of the jobs
down and you would work through them. You can only
imagine what it is like now. With some of the stations
not being open as often and some stations in rural areas
not being able to actually field a van at all and having to
share their area with a neighbouring town, the response
rates have suffered. In rural areas they have suffered a
lot — not by 5 or 10 minutes; it can be 45 minutes. If
you are at one end of the police region and you get a
job at the other end of the neighbouring police region,
even with lights and bells and driving fast, it can still
take a long time. When you have got a priority 1 job
and when seconds count, in those cases the police are
hours away. Again, this is a service that the state is
supposed to give to its citizens, and if this service is
suffering a bit, we need to do something about it.
Interestingly enough I had a personal experience with
the problem with police numbers. A few weeks ago I
was sitting in traffic in Highett, minding my own
business, and I saw a young boy get hit by a car.
Fortunately he was all right, but the traffic management
unit had to come from Carrum Downs because that was
the only one available. Carrum Downs to Highett at
speed in the rain is quite dangerous, and for all the
police knew the boy could have been seriously injured.
But they managed to get there, which is a testament to
their driving skills because there was so much that
could have gone wrong. But they were all there was.
There was absolutely nothing they could do about it.
What has also been drawn to our attention of late is that
the theft of firearms is increasing. This is a natural
increase in that there are more burglaries, and with
more burglaries come more firearms. We are all about
legal firearms. The last thing we want is illegal firearms
getting onto the street. There are a couple of reasons.
Obviously there is the public safety reason; the other
reason is that firearms are our property. But the police
are struggling to keep up, and historically burglary
clearance rates have always been low. With the
pressure on police now it is going to be even harder for
them.
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Police numbers is not the only problem. We have a
parole system in desperate need of reform. We certainly
have some sentencing practices that are in desperate
need of reform. We also need a jail or two in which to
place the people who are actually worthy of a custodial
sentence. To sum up the reason why, as both
Mr O’Donohue and Ms Carling-Jenkins have said, with
the rise in crime comes a rise in victims. Having more
victims is a greater cost to society than custodial
sentences. Putting the offenders in jail is about trying to
stop them reoffending. They may or may not be able to
be rehabilitated — that is an individual issue, I guess —
but whilst they are in prison they cannot be out doing
any more crimes, or at least not crimes against the
community.
In summing up, I do obviously support
Mr O’Donohue’s motion. I do think we need to look at
this in a holistic sense. Regardless of the politics of this
matter, the rate of crime is increasing, and it is
increasing every year. There is really only one way of
dealing with it, and that is to have more police.
Mr MELHEM (Western Metropolitan) — I also
rise to speak on this motion. Mr O’Donohue’s motion
talks about police numbers and crime. I accept that we
need to do more in that space — there is no question
about that — but what I do not accept is making it a
political issue and using pointscoring, driving more fear
into the community and making out that Victoria is a
state that no-one should live in because people here are
in fear of their lives and in fear of crime. In this
scenario Victoria is the new Mexico. That is what those
opposite are driven by. They are not driven by trying to
work together and offer solutions. They are not
recognising reality. They are not offering solutions.
They are forgetting one thing: that in their four years in
government they did not create a single operational
police position. Yesterday I gave the previous
government credit for the protective services officers
they created. But excluding the normal turnover of
police numbers when members retire or leave the
force — that is, natural attrition — in the four-year
period those opposite did not appoint a single person.
When we were last in government, in the 2010–11
budget — the Brumby budget — we budgeted for
1700 police officers, and they were fully funded.
An honourable member — You weren’t there.
Mr MELHEM — I was not there, but Labor was in
government. But since we came to government, in
addition to the normal police budget we have put in
$900 million. That is in the last two years. Yet we are
lectured by the other side about police numbers. If we
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look back over the past 16 years we see that Labor has
invested more in police numbers in this state — I am
talking about net investment, not taking into account
day-to-day turnover. We have got the record to show
that we have invested more in police numbers; those
opposite have not.
Mr Ondarchie — But crime is up 13.5 per cent.
What do you say about that?
Mr MELHEM — I am coming to that,
Mr Ondarchie. Let us get it right first about numbers
and about who is committed to what. There is no
question: we are committed to that. Do we need to
invest in more numbers? Do we need more police on
the road? Absolutely we need that.
Mr O’Donohue — Why did you do nothing for
18 months?
Mr MELHEM — Well, if you put your listening
ears on — maybe your ears are painted on — you did
not put anyone on in four years. We are putting on
close to 1000 now. They are in the academy. We have
already put in support officers — they are already in the
field — and we are bringing forward some further
numbers. Basically, what was going to happen late next
year will be brought forward to early next year. So we
are actually putting new numbers in.
But what amazes me is what is driving that fear. It is
not just the numbers. The Premier made a statement
that he will give, on behalf of the government, the
police commissioner the resources he needs to protect
Victorians and do his job, and that is exactly what we
are doing. I have full faith and confidence in the police
commissioner, unlike the other side, who keep
attacking police command and the police commissioner
and former commissioners and questioning their
abilities. It is the police commissioner who allocates
resources to where police numbers need to be, but the
other side is very selective.
Mr Finn interjected.
Mr MELHEM — Here we go. Mr Finn just picked
on someone. Let us focus on — —
Mr Finn interjected.
Mr MELHEM — I do not go and attack people
who get paid to do a job to protect us. I do not attack
public servants. I have no issue if you want to go and
attack politicians, but certainly I think police
commissioners in this state should be above attack and
criticism, especially by members of the other side. It is
an absolute disgrace.

POLICE NUMBERS
Wednesday, 12 October 2016

COUNCIL

Mr Finn — But not by members of your side. Is that
what you’re saying?
Mr MELHEM — Well, I have not. You name one.
In talking about numbers, what previous governments
have done — —
Mr Ondarchie interjected.
Mr MELHEM — I know that pretty well. They cut
300-odd police when they were in government. These
are the people who were supporting operational police,
and instead of having them dedicated to being on the
roads, they sacked 300 of the support officers who were
doing a lot of the back office work. That was when you
were in government; that is what you did. There are
300 less. They are the people who make life easier for
our operational police members to do their job, but
these people are gone. What we did was reverse that.
We actually put in more support officers so that we can
have more police members on the road catching
criminals and making our communities safe.
We have seen an increase in family violence.
Obviously the numbers are alarming — and increasing.
That is something we are concerned about, and a lot of
work has been done in that area. The opposition talked
about home invasions and carjacking. That is a very
alarming thing to be happening in the state. While it
probably represents a small proportion of total crimes in
the state, it is definitely an alarming thing. Through the
efforts of Victoria Police, from their command through
all their members, some good work has already taken
place, and through Operation Cosmos we have seen
that the number of carjackings has fallen in the last few
months, and hopefully that will continue to fall.
What concerns me is that the more that people like the
opposition keep talking about turning Victoria into
New Mexico, the more it will drive fear through our
citizens or people who are coming to Victoria that we
are a lawless state. I accept that there are some issues,
but they are being dealt with, and the statistics —
according to Victoria Police, not Mr O’Donohue — in
relation to carjacking and home invasions, are going
down, and hopefully the numbers will continue to go
down and get to zero.
Mr O’Donohue interjected.
Mr MELHEM — I believe Victoria Police
numbers, not yours.
The other issue I want to talk about is that there has
been a fair bit of talk about resources and police
stations opening and closing, whether it is 24 hours or
8 hours a day et cetera. There has been an acceptance
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by both sides of politics until recently that the allocation
of resources is at the sole discretion of the police
commissioner and his command, not the Minister for
Police, not the shadow Minister for Police and not
Mr Finn or Mr Ondarchie. That is not — —
Mr Ondarchie — On a point of order, Acting
President, I advise the house that there is no minister at
the table during the sitting of this Parliament.
The ACTING PRESIDENT (Mr Elasmar) —
Order! The minister is on the side. Mr Melhem, to
continue.
Mr MELHEM — Thank you, Acting President. In
relation to resources, opposition members now want to
tell the police commissioner where police members
should be deployed.
Mr O’Donohue interjected.
Mr MELHEM — Mr O’Donohue, I am glad you
raised that, because you got quoted not long ago that
you accepted that the police commissioner has absolute
discretion to decide where resources should be
allocated, but obviously you must have changed your
mind on that.
Mr O’Donohue interjected.
Mr MELHEM — But you were quoted as saying
that is the case. You quoted the secretary of Police
Association Victoria a few times today. You made
some comments, and I think some other speakers made
comments, about the police minister. Let me quote
what Mr Iddles said about the police minister:
To her credit the police minister has actually been out on the
road speaking with members.

And:
The new police minister has promised 300 frontline officers
and has shown a willingness to listen to police and consult
their association.

An honourable member interjected.
Mr MELHEM — We do listen to police members,
unlike you. I did not make that up; it is a quote from
Mr Iddles.
In relation to police numbers, whilst I accept that we
need to have more police numbers on the road — I
accept that and I support that — let us get the facts
right. The claim that police numbers have not coped
with population growth is simply not true.
Mr Ramsay interjected.
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Mr MELHEM — I have told you. You cut the
numbers. You cut 300 when you were in government
last time.
The Victorian population grew by 8.97 per cent
between 2009 and 2014–15. Over the same period the
number of police grew by 16.45 per cent, so the number
of police effectively has gone up, but we need more.
The police minister has accepted that, and the
government has accepted that. We are investing. We
are putting in money. We are employing far more
police than you ever did in 20 years. You cannot even
name in the last four years when you were in
government how many police members you employed.
Show me the figures. You sacked 300 police support
officers, and if we look at the last 15 years, all the new
police recruits — actual operational police members —
were funded by Labor. Opposition members should go
and look at the records.
You could not point to where you actually employed in
the four years you were in government a single
operational police officer, apart from the natural
attrition which I have talked about, the normal turnover
where people resign or retire. You do not count that. I
am talking about a net figure in addition to what are the
normal number of police members at the beginning of a
given financial year and at the end of the financial year.
In net I think you can point to zero.
With these comments obviously I will be voting against
the motion. I accept we need more police, and we are
putting more police in. We have got a carjacking and
home invasion bill, which hopefully we will debate
tomorrow and pass. The Attorney-General just a few
days ago announced a further tightening in relation to
the bail laws and so forth, so that is another tranche of
changes we are putting in place to make sure that
people do not reoffend and that people who offend are
dealt with accordingly. I am looking forward to not
wasting time tomorrow and to basically expediting the
passage of the carjacking bill, and I am looking forward
to Mr O’Donohue’s contribution. With these comments
I thank you, Acting President.
Ms PENNICUIK (Southern Metropolitan) —
Motion 327, moved by Mr O’Donohue, raises
important issues, and like many motions moved in this
chamber, while the general substance of the issues can
be supported, often the way the motion is worded can
be very provocative. While listening to the various
contributions that have been made on this motion, I
would say it has been characterised by claim and
counterclaim with regard to police numbers generally
and their deployment across the state under this
government and the previous government. So there is a
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lot of defending of patch going on with regard to this
motion, even though the substance of the motion, as I
said, is very important and is an important issue for the
community.
Despite a number of government members having
spoken, including the last one, Mr Melhem, none has
given a definitive answer to the points that are raised
about police numbers in Mr O’Donohue’s motion. The
first point that he raises in his motion, which has seven
points, is that since 2014 the number of frontline
first-responder police has been cut by 115. This statistic
comes from Police Association Victoria but has been
denied by the police minister, and the Chief
Commissioner of Police also says there have been no
cuts to frontline police officers. So it is very difficult to
get to the bottom of that when you have the opposition,
or Mr O’Donohue, saying one thing, the police
association saying that same thing and the police
minister and Chief Commissioner of Police saying
another.
It is not always as straightforward as it might seem to
actually get to the bottom of the number of police at
any given time compared to the number of police at a
former time and whether in fact, as Mr Melhem was
talking about, it is natural attrition and changes to the
way the police commissioner may deploy police
officers in terms of special task forces, different units
et cetera and in police stations and on patrols. It is very
hard to necessarily get to the bottom of what are
determined frontline responder police.
However, the state government also said, and various
speakers today have pointed to the fact, that the
government has fast-tracked the deployment of more
than 400 new police officers, 300 of those being called
first responders. The police association is saying it
wants an extra 3300 police officers by 2022 to keep up
with population growth. Mr O’Donohue’s motion states
that the population of Victoria is growing by more than
100 000 per year, and that is correct. So clearly we will
need more police, however we describe them. We will
need more police personnel to keep up with population
growth, just as we will need more ambulance officers,
just as we will need more teachers and just as we will
need more doctors, nurses and other public servants. So
police are not alone in needing more numbers in their
ranks, so to speak.
A lot of the information comes from the police
association. I am very respectful of the survey that was
done by the police association of its 329 senior
sergeants, and it is very interesting reading to see the
results of that survey. The reason I say I am respectful
of it is that I am respectful of an organisation like the
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police association surveying its members. The senior
sergeants are the people running the police stations, and
they know what confronts the police every day of the
week in terms of the issues that they have to deal with
on a daily basis. Certainly when I worked in the union
movement I commissioned a very large number of
surveys of various workforces to find out what they
were experiencing in terms of stress, in terms of
working hours, in terms of bullying at work et cetera,
and you certainly do get the information from the
people on the ground.
From the survey they are saying that population growth
has outstripped the ability of the police to meet calls for
assistance. Some of the statistics from their survey —
and they were all senior sergeants — reveal that more
than 80 per cent of them say the increased workload
that they are under is due to understaffing. Nearly
30 per cent of them said they lost 50 shifts every
fortnight due to staff shortages. That sounds like a lot of
shifts to me. That may be an average figure; it would
depend on the size of the station, for example, whether
that would apply in each station. Senior sergeants in
charge of general duties stations said they are struggling
to get vans on the road, with 84 per cent of them saying
that jobs regularly go unattended. This is where the
figure of priority 1 jobs being held up for 1 hour or
more comes from. They are saying that is because of
resource shortages, and the senior sergeants connect the
shortage in police resources to population growth, the
effects of secondment and task force policing.
The figures that the police association have provided to
the community from their survey do make for sobering
reading and do make the case; that is where that
priority 1 jobs figure is coming from. However, I did
hear that the police commissioner responded to that on
ABC radio a couple days ago, and I think he made the
point that not all of them were being held up for 1 hour.
What the survey is showing, and this is my reading of
the survey, is that a large number — 26 per cent, or
about a quarter — are being held up but not all for
1 hour. Some are being held up for 1 hour, and that is a
concern. I saw some of the examples there where senior
sergeants mentioned particular types of incidents said
that were priority incidents and that they had to
prioritise between priorities, and that is understood.
I have talked about the first three points in
Mr O’Donohue’s motion collectively. His fifth point
goes to the issue of communities taking to forming
citizen patrols across Melbourne as a result of lack of
police. That is certainly what is happening in some
areas, including in the Melbourne CBD area, even
though there has been a decrease in crime in the CBD
area according to the Crime Statistics Agency. Of
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course all the speakers that I have heard so far —
Mr O’Donohue and others, including
Dr Carling-Jenkins and speakers from the
government — have agreed with what the chief
commissioner has said to warn people against forming
these types of groups because they are only putting
themselves at risk in doing that and to advise them that
if they see crime or are victims of crime, they should be
calling the police, not trying to solve those crimes
themselves.
The sixth point is that total crime in Victoria has
increased by 13.4 per cent. That is a correct figure from
the Crime Statistics Agency, but there is a lot of toing
and froing with regard to what the figures actually
mean. While the Crime Statistics Agency in fact says
that 65 per cent of the increase is due to rising theft,
Victorian deputy commissioner of police Andrew Crisp
said that a third of all those thefts are related to thefts
from cars, and most of those are unoccupied cars. Also
there is a bit of a racket going on — they were not his
words; they are my words — where numberplates are
being stolen to evade the police or evade tolls or to use
in petrol drive-offs and some other crimes. The number
of aggravated burglaries in relation to the overall
burglary number is quite low, so those opposite in the
Liberal Party in particular have been playing up the
aggravated burglary side of theft, whereas the crime
stats — —
Honourable members interjecting.
Ms PENNICUIK — I am sorry if I misspoke that.
Both parties, really, if you really want to put it that way,
are exaggerating the number of aggravated burglaries
that are being reported by the Crime Statistics Agency
and by the police. When you look at the breakdown of
those crimes you see it is not to the extent that is being
said by the government and the opposition in this
regard. Also, it is worth noting that the family violence
statistics make up a large part of the rise in crime, and a
lot of that is due to increased reporting of those crimes
and an increased focus on those crimes. Of course they
are a serious blight on our community, and we are all
hopefully trying to work towards reducing that
particular type of crime.
The last point is ‘behind every crime is a victim’. Of
course that is the case, and behind every crime there
could be more than one victim. The motion ‘calls on the
government to deliver the resources that Victoria Police
urgently need to tackle this crime tsunami’. Terms like
‘crime tsunami’ are not very helpful. We are not having
a crime tsunami in Victoria. It is not helpful for
members of Parliament to run around in the community
trying to make people feel as if they are living in a
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crime tsunami when they are not living in a crime
tsunami. It does behove people to put things in
perspective — that is what I am trying to do — and say
that, yes, police numbers, as with other essential public
services, do need to keep up with population growth, of
course, but we do not need to be unduly worrying the
community even though nobody is saying there are not
serious crimes being committed. I would be saying that
we are not in a crime tsunami.
I would also like to say with regard to this particular
motion that I have not heard anybody talk about the
other side of it, which is crime prevention.
Mr O’Donohue — I did.
Ms PENNICUIK — Thank you, Mr O’Donohue, I
must have missed that, but I have not heard anyone
else. We are of the view that this debate needs to
incorporate a wider perspective and talk about the
approach that we need to take to address crime,
including acknowledging the importance of embracing
things like justice reinvestment initiatives.
There have been some presentations just this year in
Parliament House regarding the success of the justice
reinvestment approach in the United States in reducing
the crime rate. It means less money is spent on
detention in prisons, less of a need to increase police
numbers and increased investment in specialist and
problem-solving courts and community-based
initiatives that address the causes of offending in the
first place and can interrupt offending cycles. So greater
investment in rehabilitation programs, health and
education and investment in employment programs,
particularly in the areas of more vulnerable and
disadvantaged communities, would make those
communities and the rest of the community more safe.
That is the other side that we should be looking at.
Rather than just looking at the law enforcement side,
we should be looking at the community-based
approaches of justice reinvestment and rehabilitation of
offenders, particularly young offenders.
In fact, if you look at the crime statistics, you will see
that overall commission of offences by young people
has fallen. In fact that is the area where crime offending
has fallen, except for a very small cohort of repeat
offenders, which has been identified by legal aid as
around about 500 repeat offenders. But over the general
population of young people the offending of that group
has fallen, not risen. But that is not the impression that
you get from hearing a lot of the contributions by MPs.
It is a small proportion of young offenders that are
responsible for a disproportionate number of crimes.
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They are the comments I wanted to make on
Mr O’Donohue’s motion today.
Mr MORRIS (Western Victoria) — It is with
pleasure that I rise to speak to the motion that has been
moved by Mr O’Donohue. I want to congratulate
Mr O’Donohue on the very important work that he is
doing in ensuring that the government is kept to
account for its lack of support for our very hardworking
police. We have a police force that are working
exceptionally hard to try and keep our communities
safe, and they are doing so without the resources that
they desperately need. Mr O’Donohue is truly standing
up for the community in this respect, because he is
ensuring that the government is held to account for its
lack of action.
After listening to Ms Pennicuik’s contribution it seems
as though the Greens are apologists for the
government’s lack of action in protecting our
community. But those on this side of the house, the
Liberals and Nationals in this house, are certainly here
to defend our police force and to support them in
gaining additional resources. Mr O’Donohue’s motion
states:
(1) since 2014 the number of frontline first-responder police
has been cut by 115 under Daniel Andrews …

I certainly know that my home city of Ballarat is
growing at over 2 per cent. Over 2000 people a year are
choosing to move to Ballarat. Similarly Victoria is
growing exceptionally quickly as well. With a growing
population we know that we are going to need
additional police to address these concerns. But what
does the government do? The government goes and
cuts those frontline police who are protecting our
community.
We know that there are some significant concerns. One
only needs to read the paper. I obviously read my local
newspaper in Ballarat, the Courier, on a very regular
basis, and it is day after day — —
Mr Finn interjected.
Mr MORRIS — Most days, except Sundays,
Mr Finn. It is a daily event. Day after day we are seeing
front-page stories of crimes that we would never have
thought of occurring in Ballarat. Just this week we saw
reports of a crime where a 13-year-old child caused
$450 000 damage over 18 days whilst high on ice —
awake for over two weeks, I believe the offender told
police.
This type of crime is not something that we have seen
in Ballarat. I spoke to a gentleman recently whose wife
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was presented with a man trying to bash down the door
of their home with an axe. His wife was inside at home
with their young child, and an ice-affected offender was
using an axe, trying to belt down the door to get into
their house. These are the types of crimes that were just
completely unheard of just a short while ago. The
reason for it is clear: we have a government that is not
supporting our police force; we have a government that
is not providing them with the resources that they need
to ensure that the community is kept safe.
If we hark back to when Victoria had a responsible
government, it was on 6 May 2014 when the former
coalition government made the announcement that a
new police station would be built in Ballarat West. That
was exceptionally welcomed by the Ballarat
community because we knew that Ballarat was growing
out to the west, and it made sense to place a police
station in that growth area. I was very pleased, in my
time as mayor, to be able to support the then Premier,
Denis Napthine, in ensuring that the community was
aware of how important it was that they were kept safe
by having these police stations.
The Ballarat West police station, which was promised
and funded by the Liberal-Nationals coalition, was
opened earlier this year. I was very pleased on a
number of occasions to be able to visit the site with
Mr O’Donohue and get a better understanding of the
station and indeed the service that it was going to give
to the community.
Mr O’Donohue — Every day?
Mr MORRIS — Well, Mr O’Donohue, thank you
for asking that question. When the police station was
opened there was a media release sent out stating that
the police station was going to be open 7 days a
week — every day — 12 hours a day. I recently drove
past the 7-days-a-week, 12-hours-a-day station at a time
when it should have been open, and believe it or not,
the doors were locked. The doors of the police station
were locked in the mid-morning, when it should have
been open. Not only were the doors to the police station
locked, but there was an old mattress dumped outside
the brand-new police station. So not only was the police
station that should have been open closed, but there
were people who were so brazen that they decided to
dump their mattress outside of this police station. I was
aghast when I saw this. I could not believe what I was
seeing.
But I did receive a response to a question that I asked
the minister with regard to this matter, and she backed
away from the government’s commitment to the police
station being open 7 days a week, 12 hours a day,
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saying that it was going to be open at the discretion of
the local police. So what we see here is a government
that is cutting police station hours. A Liberal-Nationals
coalition was funding and delivering police stations,
and indeed now we have a Labor government that is
cutting these police station resources.
I certainly do praise Victoria Police for the important
work it does in keeping our communities safe. One of
the real challenges that we have particularly in Ballarat
is recidivist youth offenders. What we have opposite is
a government that is soft on crime. We have police
whose time is continually being taken up in trying to
address these youth offenders, who under this
government just go through the cycle. It is a revolving
door of youth offending under this government. There
are no consequences for their actions. These youth
offenders get picked up by the police, they get dropped
back at their residences and they are back over the
fence stealing cars at the very next opportunity. They
know they can do it without any consequences because
they know that this government is exceptionally soft on
crime.
I am pleased Ms Pennicuik is still in the chamber,
because I wanted to talk about some of these crime
figures that Ms Pennicuik referred to. The real concern
that I have is that behind each and every one of these
figures is a victim, and I think this is something that
those on the other side of the chamber forget. They
forget that although these are numbers on a page, these
numbers on a page represent real people whose lives
have been impacted. These are real people that are not
being protected by this government. The most
important role of the government is to ensure that the
people it represents are kept safe, and on that score this
government is failing absolutely miserably.
There are good people who are standing up and saying
that this is not good enough. The survey of sergeants
that was conducted by Police Association Victoria
certainly indicated that they do not have the appropriate
resources to do the important job that they do. It said
that for 26 per cent of priority 1 jobs, which are very
serious crimes, such as home invasions, armed
robberies and the like, there is a critical shortage of
police being able to respond.
As a father of young children I would like to think that
while I am away at Parliament, if my wife needed to
call the police to have them respond to a violent crime
that is occurring then they would be able to do that
immediately, but what we are seeing here is over
one-quarter of these types of crimes not being
responded to as a result of the lack of resources that our
police have.
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As I said, our police do an exceptional job. It is a very,
very difficult job, and it is being made more and more
difficult by this government that is not giving them the
resources that they need. So I certainly do commend
Mr O’Donohue for raising this, and I commend the
work that he does travelling the width and breadth of
Victoria talking not only to members of the community
but to our sworn officers to better understand the
challenges that they are facing, because at the end of the
day these are the people who really understand what is
happening on the ground.
Mr Iddles is the secretary of the police association. He
is talking to his members every day about the
challenges that they are facing. Let us just remember
that policing is a tough job. These people are dealing
with offenders day in, day out. They are dealing with
the worst of the worst at their very worst, so the
challenges that they face need to be addressed and need
to be supported by the appropriate resources.
We have a government that is willing to cut frontline
police officers while it knows we are experiencing a
crime tsunami, Ms Pennicuik. We are absolutely
experiencing a crime tsunami, and it is important that
the message is sent loud and clear to the government
about the need to resource our police appropriately. To
be cutting numbers of police when our state is growing
and crime figures are going through the roof is a
disgraceful action by this government and is something
that they certainly need to be well and truly held to
account for. I am very pleased that Mr O’Donohue and
members of the Liberal-National coalition are doing so
to ensure that our community will be kept safe into the
future.
Mr RAMSAY (Western Victoria) — I will be quick
in my contribution because I know there are others that
wish to speak on this motion. I do congratulate the
Honourable Ed O’Donohue on his motion and parts (1),
(2), (3), (4), (5), (6) and (7), which I will not go into
detail on, because they have been well canvassed in
other contributions. I just want to say on the back of
Mr Melhem’s speech that there are a bevy of
government MPs here in denial about crime rates and
police resources.
If you take the politics out, the reality is that in most
parts of Victoria the different police divisions and
different police commands are telling us that they do
not have the resources to be able to respond to the
current crime activity. We can argue the toss whether
the crime statistics are real or unreal in relation to
whether it is because there are more police, they are
catching more criminal activities or criminals, the
justice system is turning them out through a revolving
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door process, they are repeat offending or police are
tied up in police stations when they should be out on
the front line, but the reality is that police command,
which — as Mr Melhem says, quite rightly — should
have independence from political interference, is telling
us that police do not have the resources. They do not
have the staff, they do not have the time, they do not
have the response times that are required to keep
communities safe and they do not have the
infrastructure required — the police cars. They are
bogged down with paperwork and regulation. They
should be spending more time dealing with police
matters rather than being tied up with interviews and
writing reports. The technology is Third World. So we
know there is a problem. For government MPs on the
other side to keep saying there is no problem and then
going back and accusing us of sacking 300 police
during our term of government and saying that per
capita there has in fact been an increase of police is just
all nonsense. It is an absolute nonsense. The public will
not wear it, and they do not buy it.
We know that in the City of Greater Geelong the crime
rate has gone up by 33 per cent. We know burglaries
have gone up by 46 per cent. We know the Minister for
Police and member for Bellarine actually lives in
Geelong West. In her own little suburb of Geelong
West crime has gone up by 300 per cent. We know that
Neighbourhood Watch groups never formed before are
being formed, which is unprecedented, in little safe
seaside communities like Barwon Heads and Drysdale.
You could have shot a cannon down in Queenscliff last
year and you would not have hit anyone, and now the
crime rates, burnouts, home invasions and car thefts
have gone through the roof. The reality is that it is
because response times from police, who are
traditionally coming from Geelong, are about
30 minutes, and those who are engaged in criminal
activity know that. They know they have got
20 minutes at least to do their burnouts, home
invasions, car thefts, robberies, ram-ins of supermarkets
and what have you. They can do all that, get away and
the police will turn up there in about 30 minutes at
least. So they have got the timing right.
The trouble is we have got a command at Ocean Grove
that knows that they are stretched. They only have a
small number of police cars on the road, particularly at
night — one or two. We know that the highway patrol
based out in Geelong now are working out at
Dandenong because they do not have sufficient patrol
cars in the Dandenong area. We know all that. We
know during our term of government that there was an
increase of 1900 police from a low base, and we
pumped as many recruits as we could through the
police academy at the time, as well as the protective
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service officers (PSOs), who were well received both
by police command and the community. In fact the
PSOs have been a great success story for the
community in relation to providing safety in traditional
danger spots around railway stations and car parks.
That has worked well. We know the increase in
frontline police during our term of government was
well received, as I said, by both police and the
community at large.

Mr O’Donohue. I would like to point out a couple of
facts, and it might be useful for Mr Melhem to hear the
actual truth about the police numbers during the time of
the coalition incumbency. The previous coalition
government delivered on its 2010 election commitment.
We said that we would deliver 1700 police and
940 protective services officers (PSOs) over four years.
This would have been the single largest recruitment
program across Victoria’s police history.

The issue we have at the moment, of course, is that we
have a young repeat offender, who traditionally is
unemployed and from a low socio-economic
background, engaging in a lot of criminal activity that is
tying up a lot of police resources. We have got gangs
coming in from Melbourne. They are moving into
Geelong, out on the Bellarine and Surf Coast in my
particular region, where they are particularly active and
tying up a lot of police resources. We know family
violence is up because of the use of drugs, particularly
methamphetamine, and that is in the stats from a whole
range of stakeholder groups and agencies, within the
department here and also through the Australian Crime
Commission and the Australian Institute of
Criminology. We have got all that data that tells us that
there are problems in relation to criminal activity,
particularly associated with our young, and police are
stretched.

In total, at the end of the time period between 2010 and
2014, the coalition actually delivered 1900 extra sworn
police, with 950 PSOs. An extra 96 PSOs were funded
to ensure that the coalition’s commitment for two PSOs
at every station would be delivered. The coalition also
invested $250 million into new or upgraded police
stations and facilities in their time. I would like to pay
homage and thank my former leader, the very
Honourable Peter Ryan, for his commitment to making
that come to fruition and also for making sure that
Gippsland certainly had its fair share of both police
resources and police numbers, because they were well
needed at that stage.

In conclusion, I am glad that Mr O’Donohue has seen
fit to bring this motion before the chamber. It is
important that we have the debate. It is important that
we acknowledge the fact that Victoria has a problem in
the escalation of criminal activity. It is important that
we acknowledge that the police resources are not
sufficient to cope with the increase in criminal activity.
We know there are a lot of socio-economic problems
with our youth at the moment and our repeat offenders
that are not being addressed by this government. It is
the old head-in-the-sand approach up to this point.
We certainly know that 300 more frontline police over
four years is not going to cut it. Regardless of how
much government members bang on about that
commitment, the reality is we need them now and not
in four years time or two years time in the run-up to the
election and suddenly they flood the academy with new
recruits. We need them now. We have got a problem
now, and the police command are telling us that is the
problem. This government needs to respond to it. I
happily support this motion on the basis that the
government really has a problem and needs to fix it.
Ms BATH (Eastern Victoria) — I am really pleased
to rise today to speak on behalf of The Nationals on this
motion put forward by my Liberal colleague

Whilst we are in opposition at the moment, I would like
to commend Mr O’Donohue’s work in bringing a
number of bills to the house. Unfortunately they have
been shut down in the lower house, but nonetheless the
Corrections Amendment (No body, no parole) Bill
2016 was a very important bill that would have given
victims of heinous crimes — the loss of a loved one —
some closure if they were able to find the body of their
loved one, but that was shut down without debate in the
Assembly. Also Mr O’Donohue in his shadow Minister
for Police role brought in the Crimes Amendment
(Carjacking) Bill 2016 that was supported by six
political parties to pass to the lower house. In many
respects I believe he has now shamed the government
into action, and before us in a couple of weeks we will
see in this house their version of that bill, which is, I
think, somewhat of an inferior commentary on the
original bill, but nonetheless at least it is coming and it
will be dealt with.
Victoria has without doubt the need for an increase in
frontline police and a police force at the coalface. It is
the responsibility of any government to keep their
community — the community of Victoria — safe, and
yet the Labor government has simply gone missing
while crime is out of control. Under the Premier we
have heard that crime is up, police stations are closing
and frontline police numbers have been cut, despite a
13.4 per cent increase in crime over the past year to
30 June. The number of frontline police stations has
been cut, and they include Ashburton, Burwood,
Carrum Downs, Somerville, Minyip, Kaniva, Tatura,
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Whitfield, Nunawading, Pakenham, Mooroolbark and
Endeavour Hills.
One of the paragraphs of the motion says:
(5) in recent months, communities have taken to forming
‘citizen patrols’ across metropolitan Melbourne as a
result of the lack of police …

There was an article in the media on 27 August, and it
states:
Police association secretary Ron Iddles said he feared
frustrated residents could take ‘matters into their own
hands’ — similar to a resident patrol group recently set up in
Caroline Springs.
‘I don’t call them vigilantes, but concerned residents who
patrol and report to the police’, he said.
‘Police stations are operating at a reduced capacity and they
can’t respond, it’s putting members under stress.
‘There are members in the community who are frustrated.
‘This is becoming a government issue. The bottom line is
there is not enough police’.

Locally in my area of Gippsland there are a number of
stories of where crime is unfortunately on the increase.
I might just add that I have visited a number of police
stations across Gippsland, I know a number of police
personally and they do an absolutely outstanding and
tremendous job. Often particularly country police, but I
am sure all police, try and embed themselves in the
culture of their towns and communities. They are often
football coaches or may be helping out in schools,
giving commentary and advice in relation to road tolls
or drug and alcohol abuse. So the exemplary work that
they do should be held in high regard, but they are
under stress.
Looking at the Latrobe Valley and at crimes against the
person, homicides and related offences, the change
from last year — so the 12-month increase — is
150 per cent; if I look at sexual offences, unfortunately
they are up 18.8 per cent; and assisted assault and
related offences are up 13 per cent. Also noted in the
Latrobe Valley media is that just recently a woman
narrowly escaped a carjacking attempt at an intersection
of Princes Highway and Grey Street in Traralgon on
27 August. The offenders — and this is in the article —
approached the woman, and one was armed with a
large knife. Police went on to state, ‘You shouldn’t
have to, but it is a good idea to lock your doors when
driving’. I never thought that would occur in a street
where I drive every day — my office is in Traralgon —
and that you would feel unsafe. It is just a crying shame
that that would happen.
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Police also remind people to keep their cars locked and
free of any valuables, after a spate of about 30 thefts in
Moe. That was reported in the Latrobe Valley Express.
I know that the Moe police have been doing a
tremendous job of connecting with their community
and walking down the street at lunchtimes to talk to
people in their community and shop owners, so they are
out at every opportunity, but they can only do what
each individual can do. They cannot be in two places at
once.
In the Wellington shire from 2015 to 2016 sexual
offences were up by 102.8 per cent. That is a
frightening statistic in the light of family abuse and
abuse against females. Drug dealing and trafficking
have increased during the 2015–16 period — up
133 per cent; breaches of orders, a 36 per cent increase;
justice procedures for that period, up 35 per cent.
In South Gippsland the Korumburra Magistrates Court
offences heard in the last two weeks — so very recent
information — continue to involve ice use with drug
drivers admitting to methamphetamine use. At the top
of the list are also domestic violence cases in relation to
the use of drugs. Offences under the category of
‘crimes against the person’ are up 25.8 per cent from
2015–16. Stalking, harassment and threatening
behaviour has increased by 47 per cent, and burglaries
are up almost 16 per cent.
In Bass Coast we have seen an increase of 22 per cent
in assault-related offences. These are quite damning
statistics in terms of the effect they have. They certainly
would have an effect on the police themselves, the
members who are trying very, very hard to compensate.
They have to judge which call-outs to go to; sometimes
there are just not enough police there.
There is also the situation, with all these increases in
crime, of the clogging of our local courts and the
backlog that must be exhibited in our courts. There is
also the impact on victims. Every one of these increases
relates to more people in our communities having to
recover from one of these crimes, and it can often have
a long-lasting and devastating effect on someone’s
mental capacity, their emotional state and their ability
to work and to communicate. So it is important that the
government recognise that this is a really red-hot and
important issue.
Lastly, in finishing I would like to commend
Mr O’Donohue for his work. I would like to say that we
cannot sweep these issues under the carpet. It is
important to address them. It is important to put
resources into training and to reduce the amount of
training time in order to fast-track police numbers as
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soon as we can — to spread them across into the
growth corridors where they are needed but also into
rural and regional areas. With that, I shall commend
this motion to the house.
Ms LOVELL (Northern Victoria) — I too would
like to join in congratulating Mr O’Donohue on
bringing this very important motion to the house. Crime
is an issue that is growing in every single one of our
communities, and it seems to be that this happens every
time we have a Labor government. It is an indictment
of this government that they have cut numbers and that
there has been a reduction in the number of patrols that
are happening, particularly in country communities.
Many of my smaller police stations, including at
Tatura, are finding that that they are able to have the
station open for fewer hours because the government’s
new two-up rule means that they have effectively
halved the number of police in those police stations. If
they are out on patrol, there need to be two of them, and
there is no-one to actually open the police station. The
number of patrols that police can do have been halved,
and the communities are really feeling it.
We have had a significant rise in crime in Greater
Shepparton under this government. Overall in Greater
Shepparton crime increased by 9.1 per cent in the
12 months from June 2015 to June 2016, but since this
government has been in power it has actually increased
by 10.41 per cent — that is, under the Andrews Labor
government.
What has been most concerning about the crime figures
in Greater Shepparton is the significant increase in
crimes against the person. We have seen the numbers of
those crimes increase, including homicide and related
offences, which are up by 150 per cent; sexual offences
are up by nearly 43 per cent; abduction and related
offences are up 137.5 per cent; stalking, harassment and
threatening behaviour are up 39.8 per cent; dangerous
and negligent acts endangering people are up 51.4 per
cent; robbery is up by 26.7 per cent; and blackmail and
extortion are up by 100 per cent. Drug-related offences
have also increased, including drug dealing and
trafficking, which is up by nearly 26 per cent; and
cultivating and manufacturing drugs, which is up by
11.1 per cent.
These are of real concern to our community. Crimes
against the person are horrific. I have just been talking
to a friend of mine who was the subject of a home
invasion, in preparation for the Crimes Amendment
(Carjacking and Home Invasion) Bill 2016 debate
tomorrow, and hearing of the personal impact that is
still having on him and his partner six years after the
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crime. But I will talk a lot more about their personal
experience with home invasion tomorrow.
Within Greater Shepparton we have seen that a number
of communities have had significant increases in crime,
as well as around Greater Shepparton in some of the
more outlying areas. In the postcode 3616, which
includes the town of Tatura, crime is up by 67.7 per
cent. This is one of the police stations we have been
talking about that has had its opening hours reduced. It
is also one where we see less hours available for patrols
because of the two-up policy. Whilst we understand
concerns about safety and the reason for the two-up
policy, sometimes in country communities a single
police patrol is actually adequate. There should be
discretion for the local police to make those decisions
so that they can adequately patrol the community, or
this government needs to do a major recruitment of
police and increase the police numbers at that station.
The best result would probably be to have additional
police allocated to these stations so they can still apply
the two-up policy.
The sergeant of the Murchison police station has said
the policy affects simple things. For instance, he lives in
Murchison and is the only police officer at the station.
If the pub had a group in that was getting a bit
boisterous, they were able to call him, and he would
just do a walk-through of the pub and that would quiet
things down. He cannot do that now because of the
two-up policy. He has to get a police officer to come
from elsewhere to go with him, which almost
completely restricts his ability. The result of that is that
crime in Murchison is up by 27.3 per cent. That is in the
3610 postcode area. In the postcode 3631 area, which
includes Kialla and Cosgrove, we have seen crime
increase by 69 per cent in the past year. In the postcode
3629 area, which includes Mooroopna and Undera,
crime is up by 14.1 per cent. In the postcode 3634 area,
which includes Tallygaroopna, crime has increased by
38.5 per cent.
We can see that in Greater Shepparton and surrounding
areas crime has increased significantly. The
government has not done anything to increase the
numbers of police in our region. In fact its policy has
meant that there are less opportunities for patrols and
restrictions on opening hours of stations, which has
encouraged the increase in crime.
Drugs are a particular problem for us in Shepparton.
The epidemic of ice is of real concern. Kim Sedick
from the Rumbalara Cooperative leads an ice action
group which involves a number of agencies. He and I
have been co-chairing that group, which has been
looking at ways that our community can contribute to
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help reduce the impact of ice in Shepparton,
particularly working with young people to educate
them. We have an upcoming event which will be held
towards the end of this school year and which should be
rather sensational, and more details of that will be
available soon. We have been working very closely
with the police in Shepparton because they too are
concerned about the impact that ice is having on the
young people in our community and the additional
crime that is being driven because of it.
I spoke earlier of my friend who was the subject of a
home invasion. The offenders were young people,
probably driven by a need of money for drugs. They
were 17 and 18 years of age. They stabbed my friend
13 times. They were tried and convicted not of
attempted murder — they got off that charge — but
they went into the juvenile justice system and served
136 days each. My friend was in hospital for four
months and in rehabilitation for seven and a half
months. He has a lifetime sentence, while they served
only 136 days. Being soft on crime is not the way to go.
We need to be much tougher on crime, and in order to
do that we need additional police numbers. This
government’s soft-on-crime attitude is not helping to
address any of the increasing crime issues in our
community or the increasing drug issues in our
community.
I call on the Premier to increase the number of police in
my region to ensure that we can have additional police
patrols and that we can see a greater level of safety in
our community and a reduction in crime.
Business interrupted pursuant to standing orders.

STATEMENTS ON REPORTS AND PAPERS
Country Fire Authority: report 2014–15
Mr MORRIS (Western Victoria) — I rise to make a
statement on the Country Fire Authority annual report
2014–15. In doing so I begin by acknowledging the
exceptional work that our Country Fire Authority
(CFA) volunteers do each and every fire season to keep
our community safe. We on this side of the house
certainly understand the importance of the CFA and
volunteers in our community.
I was very pleased this week to learn of the federal
Liberal government passing of legislation to enshrine
the rights of volunteers in legislation, because we have
seen that this government is willing to attack our
volunteers and to back a thuggish union in the United
Firefighters Union (UFU) and a bully in Peter Marshall
over the volunteers who go out day in, day out to keep
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our community safe. That is something that we on the
side of the house are not going to condone. We are not
going to condone bullying tactics, whether it be by
union thugs or by the Premier himself, who has
managed to bully not only Jane Garrett, one of his own
ministers, out of her role but also the whole CFA board
out of their positions and the CEO of the CFA out of
her position. Now he seems to have started on the
Metropolitan Fire Brigade (MFB). We have seen the
chief of the MFB bullied out of his position by the
Premier as well as the deputy chief, who has just
recently left. It appears that the government’s tactic in
dealing with those who serve our community to keep
them safe is to bully them out of their positions and
then install their own people who are just going to do
whatever it is that they want.
At least we have an organisation in the Volunteer Fire
Brigades Victoria (VFBV) that is willing to stand up for
our volunteer firefighters. It is prepared to take the
government to court, because its actions are going to
result in the community being at risk. That is something
that we certainly will not stand idly by and allow.
I was talking with a former member of this Parliament,
Paul Jenkins, today — someone who is a former board
member and a life member of the CFA — and he is
someone who is exceptionally concerned about what is
happening with the government’s actions, because he is
certainly hearing on the ground from many volunteers
who are saying, ‘Look, this is all a bit hard’, and some
volunteers are not doing the work that they had
previously done. We all well know that Emergency
Management Victoria has already released its report
which has acknowledged that Victoria is going to be
experiencing a higher than average fire risk coming into
this bushfire season. We have also seen significant rains
over the last weeks, and that is only going to increase
the already high fuel load that we have, particularly in
western Victoria, which brings me to the absurd
decision that this government has made to move the
Erickson Aircrane — similar to the Elvis air crane —
that keeps our community safe, away from Ballarat and
to Moorabbin.
This is something which I think I have probably had
more contact from constituents about than any other
issue, certainly this year. This is something about which
people are ringing my office and saying, ‘How could
this government do this? How could the government
leave our community exposed to the very real fire
danger that we’re going to experience in this upcoming
fire season by moving this critical piece of equipment,
this critical appliance, away from the people of western
Victoria and placing it in Melbourne, where they’re not
experiencing the same bushfire threat as we are?’. And
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it is not just the average constituent who is contacting
me; we also have brigades and groups of brigades that
are writing to me and other members of Parliament and
saying that this is an absurd decision and it must not
occur. It must not occur, because if it does, it is going to
expose the whole of western Victoria during our
bushfire season. It will mean that not only will we lose
homes, but we may well lose lives in this upcoming
bushfire season.
This is a serious matter that this government must take
exceptionally seriously because our community
deserves better. We have already spoken today about
the crime tsunami that Victoria is experiencing. This
government needs to take a stand and make sure that
western Victoria is kept safe in this upcoming fire
season by ensuring that the skycrane is left in Ballarat.

Auditor-General: Audit Committee Governance
Mr ELASMAR (Northern Metropolitan) — I rise to
speak to the Victorian Auditor-General’s Office
(VAGO) report Audit Committee Governance, August
2016. Audit committees play an essential role in
keeping departments and government agencies on the
right path with regard to expenditure and risk
management. Their independence is what makes them
effective. Their charter is what makes them
unquestionable and imbued with the power to make
positive risk management changes. Although the
ultimate power rests with management to implement
change, it would appear that most of these committees
are on track in fulfilling their roles and responsibilities.
Eight audit committees were assessed for the purposes
of this report. The VAGO audit included seven
portfolio departments and the Victoria Police. An
important aspect of the report highlighted the need to
ensure that committees have regard to fulfilling their
mandatory requirement to have competent and capable
individuals who have the necessary skills to perform
their functions effectively. An examination of three
audit committees found that two had fulfilled the 2003
standing directions requirements in regard to
maintaining the equal number of independent
committee members, and though the third audit
committee is not fully compliant, work has begun to
rectify this oversight.
It is true to say that any audit committee is only
effective if its membership is comprised of people with
proficient and expert skills. It is only able to function
correctly if it has timely, up-to-date material to work
with and if it is allowed to operate without fear or
favour. Audit committees normally have an
independent chairperson and have either a majority or
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equal number of independent members. They also
exclude from membership certain agency employees
who would represent a conflict of interest, such as the
head of the agency, the chief financial officer and
internal auditors. To be fully effective, an audit
committee must be independent from management and
free from undue influence. However, audit committees
usually do have members from within the agency in
addition to independent members, with around six to
eight members in total. Notwithstanding whether
members are from outside the agency or within, all
members are required to exercise independent
judgement and be objective in their deliberations,
decisions and advice.
As always, and rightly so, the Auditor-General found
room for improvement in several areas of operational
responsibility. However, VAGO has made 15 important
and practical recommendations that seek to improve the
current operations of state government audit
committees, and I support them all.

Department of Treasury and Finance: budget
papers 2016–17
Ms LOVELL (Northern Victoria) — I rise to speak
on the budget papers 2016–17, and in particular I rise to
speak about the allocation of funding for domestic
violence services and the problem that we have in
regional communities where funding all goes to
services in regional cities and ignores the needs of
townships that are further out within those regions. As
an example of this, I would just like to talk about the
Campaspe region and particularly the townships of
Echuca and Kyabram. Unfortunately the Campaspe
region has the highest record of family violence
incidents reported in the years 2013–14 of all
municipalities in Victoria. In fact the crime statistics
released last week showed that there were
4285 reported incidents in the Shire of Campaspe,
which was significantly higher than any other region
and was actually a staggering 940 incidents more than
the second highest region.
This is an area where there is obviously a great deal of
will amongst residents to report domestic violence
incidents, and yet if you are in Echuca and Kyabram,
you have a great deal of difficulty actually accessing
domestic violence services. This is because most of the
funding goes to Bendigo and services are delivered in
Bendigo, but it is quite a distance to travel from
Kyabram to Bendigo. To travel from Echuca to
Bendigo is almost a 200 kilometre round trip. The
closest service to Kyabram is in Shepparton, which is
an 80 kilometre round trip, but Kyabram is actually in
the Loddon Mallee region. This is a quirk of
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Department of Health and Human Services regions.
While Kyabram is closer to Shepparton, which is part
of the Hume region, the services that are available to
Kyabram residents are located in Bendigo, which is
more like a 200 kilometre round trip for Kyabram
residents — the same as it is for those from Echuca.

areas with higher speed limits; recommendation 8,
which allows motorists to cross over centre lines,
painted islands and other road markings when passing
or overtaking cyclists, if it is safe to do so; and
recommendation 2, which introduces minimum bicycle
and traffic lane widths for Victoria.

This makes it very difficult, because in the country
there is limited public transport, and of course these
communities often have very low socio-economic
conditions. If you cannot get public transport and you
have a lack of money, which would prohibit you
accessing fuel for the trip — in fact you may not even
have a vehicle — you may not be able to afford such a
trip. You might also not be able to afford child care so
you can go to Bendigo to access services. This makes it
very, very difficult for families in these areas to actually
access domestic violence services.

Recommendations 9 to 17 also have the full support of
the Victorian Greens as they will improve awareness
amongst motorists and institute training for police to
assist motorists to abide by minimum passing and
overtaking distances. This is after all not just about
passing distances but about working towards a cultural
shift whereby cyclists receive the legitimacy they are
entitled to as road users.

Last week a newspaper in the Echuca region reported
the government as saying that it had put an extra
$1.75 million into financial counsellors for people in
the Loddon Mallee region and that these services will
be accessed in Bendigo. It does not instil a lot of faith in
the people in Echuca when they read that the
government is investing in them, because it is very
difficult for them to access those services when it is a
200 kilometre round trip to Bendigo to access them.
Towns that are a little bit more remote are very
disadvantaged under the current government structure,
and I call on this government to actually allocate
resources for services to be located in towns like
Kyabram and Echuca.

Standing Committee on the Economy and
Infrastructure: Road Safety Road Rules 2009
(Overtaking Bicycles) Bill 2015
Ms DUNN (Eastern Metropolitan) — I rise today to
talk about the final report of the inquiry into the Road
Safety Road Rules 2009 (Overtaking Bicycles) Bill
2015. The Victorian Greens welcome the tabling of the
Economy and Infrastructure Committee’s final report.
Considering eight cyclists have lost their lives in
Victoria in the last 12 months, it is imperative that this
place makes progress on minimum passing distance
laws to make our roads safer for all road users.
We are very supportive of the following
recommendations which, if enacted, will go a long way
to reducing deaths and injuries to cyclists. These
include: recommendation 4, which requires motorists to
provide a distance of at least 1 metre when passing or
overtaking a cyclist in areas with speed limits up to
60 kilometres per hour or a minimum of 1.5 metres in

However, there are some recommendations in this
report that are retrograde and will only create confusion
and detract from the effectiveness of minimum passing
distance laws. These recommendations — namely,
recommendations 3, 5 and 6 — would undercut the
positive contribution to cyclist safety through the
creation of minimum passing distances. These
recommendations will be resolutely opposed by the
Greens.
Recommendation 3 proffers a garbled request for
different rules or guidance to apply at certain
intersections in Melbourne’s central business district.
Some of its proposed solutions include having cyclists
veer left through an intersection before veering right to
adjoin the traffic lane. This recommendation is
preposterous and could only be made by people who
have no familiarity with cycling through intersections
in built-up areas. To justify this recommendation some
members of the committee have hypothesised about
freak scenarios at certain junctions in the city in which
hundreds of cyclists would swamp hapless motorists.
This is nonsense. Cyclists take off from bicycle boxes
and clear the intersection as soon as practical. They are
after all on their bikes to get to a destination.
Motorists will not be unduly held up by cyclists. The
presence of cyclists will not lead to the stopping of
traffic flow, and hence there is no need for any special
treatment at these intersections. This particularly
includes bicycle lanes that veer to the left. Cycle lanes
that veer left at intersections lead to close scrapes as
well as accidents and deaths at the point where the
bicycle lane adjoins the traffic lane. The existing lanes
in the central business district and surrounding suburbs
that veer to the left at intersections should be rectified
such that they cross straight over the intersection. When
the onus of care is pushed from motorists to cyclists at
intersections, hazardous interactions occur.
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I move now to recommendations 5 and 6. They are also
unacceptable as they dilute the existing right of cyclists
to ride two abreast. Riding two abreast provides
important protection to cyclists as it makes them more
visible. When they are more visible motorists take
greater caution in passing and overtaking. Furthermore,
riding two abreast halves the length of the road over
which a passing manoeuvre must be conducted by a
motorist. The right to ride two abreast must remain
untouched.
The Victorian Greens look forward to minimum
passing distance laws in Victoria unadulterated by
recommendations 3, 5 and 6. I would like to take this
opportunity to thank all of the cycling groups, other
road user groups, individuals and public servants that
gave evidence to the committee. It has been a long
journey to this point. We are not there yet, but I hold
hope that minimum passing distances will become law
in this state and provide safer cycling for those people
who choose that great way to get around our great state.

Department of Health and Human Services:
Victorian cancer plan 2016–2020
Mr EIDEH (Western Metropolitan) — I am
delighted to speak on the government’s report entitled
Victorian Cancer Plan 2016–2020 — Improving
Cancer Outcomes for all Victorians. It is the first
cancer plan to be developed under the Improving
Cancer Outcomes Act 2014. I congratulate the Minister
for Health and all the individuals and organisations who
have worked tirelessly on this report.
An estimated 130 470 new cases of cancer will be
diagnosed in Australia this year, with that number set to
rise to 150 000 by 2020. It is a frightening reality that 1
in 2 Australian men and 1 in 3 Australian women will
be diagnosed with cancer by the age of 85. I have said it
on many occasions before, cancer affects us all. At
some point in our lives it can touch our lives, the lives
of our family or friends who suffer from this illness. Its
diagnosis is devastating.
This cancer plan sets out the Andrews Labor
government’s long-term vision for improving cancer
outcomes for all and providing support for all
Victorians affected by this illness. It outlines our
priorities for the next four years as we work towards
our long-term goals. Through the Improving Cancer
Outcomes Act 2014 the state government is committed
to preparing a cancer plan for Victoria every four years.
Each plan must report on the status and burden of
cancer in Victoria; establish Victoria’s objectives and
policy priorities with respect to cancer; state how these
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objectives will be achieved, based on available
evidence; and specify how the state intends to work
with other parties to achieve these objectives and policy
priorities. We have set ambitious but achievable targets.
By 2025 we will have saved 10 000 lives. This will be
achieved through preventing cancers, detecting cancers
earlier, improving treatment and reducing unwarranted
variations in outcomes.
By 2040 we will have halved the proportion of
Victorians diagnosed with preventable cancers, doubled
the improvement in one and five-year survival of
Victorians with cancer, ensured Victorians have the
best possible experience of the cancer treatment and
care system, and achieved equitable outcomes for all
Victorians. This plan establishes the key areas for
development of real, ongoing improvements in cancer
outcomes and a coordinated approach to the research
and other initiatives needed to achieve them.
Research shows that many cancers are preventable, and
our prevention efforts are effective. We are seeing
reductions in the incidence rates for some cancers. A
prime example of this is our state’s efforts to reduce
tobacco use. The Tobacco Amendment Bill 2016 will
aid in this. It is something we are very proud of.
Persistence in prevention will ensure long-term
pay-offs, and this is a collective and concerted effort.
What goes hand in hand with this report and plan is the
ongoing commitment and outstanding work of Cancer
Council Victoria. It continues to provide dedicated
work and research in our state. I commend this report to
the house.

Victorian fire services review: report
Mr RAMSAY (Western Victoria) — I would like to
speak to the Report of the Victorian Fire Services
Review of October 2015, written by David O’Byrne.
There are some areas I would like to highlight in the
report that I think demonstrate the importance of a
cohesive and harmonious volunteer fire service as well
as a harmonious, integrated career and volunteer fire
service, which we now find ourselves sadly not having
because of the Andrews government’s approach to the
current enterprise bargaining agreement (EBA)
negotiations between the United Firefighters Union
(UFU) and the Country Fire Authority (CFA).
Part of the report says:
Morale can play a role in operational effectiveness. The
review found morale in the fire services was at its lowest ebb
in decades, with an enormous divide between senior
management and firefighters. This has a number of causes,
including the strained adversarial climate that exists between
the fire services and its workforce, as represented by the
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Victorian branch of the United Firefighters Union of
Australia … and the aggressive industrial strategies
deployed …

It goes on:
At times, the relationship between the leadership and
firefighters seems like trench warfare.
…
With the current state of morale and strategic and operational
leadership, the fire services appear to be in an extremely
unhealthy state; a situation that must not be allowed to
continue. There has been a fundamental collapse in trust and
goodwill. Significant change is required to create more
harmonious fire services that work collaboratively …
…
The review is in no doubt that the Victorian community
remains well served by firefighters across the fire services.
But the high level of response is being held together by the
goodwill and effectiveness of those on the front line.

It goes on to say that this is not sustainable under the
current conditions and:
Significant change is required, particularly in terms of morale,
governance and joint effort.

I certainly agree with that. The report then identifies:
For brigades where integration is not functioning as
effectively as it could, some of the challenges seem to arise
from personality issues, condescending leadership, the
attitude of some paid firefighters towards volunteers or the
frustration of some volunteers at how the brigade is now
managed and volunteers directed.

It goes on to say that the elements of successful
integration from a cultural perspective are at the request
of the volunteers and when the brigade is still strong,
where there is honesty about the likely impact of
integration on the brigade and the ongoing role of
volunteers.
The report goes on, but fundamentally it says that there
has to be strong leadership, goodwill, honesty and good
treatment of volunteers as part of the integration, all of
the things we see are now fraying because of the
Andrews government’s strong stance in supporting
Peter Marshall, the secretary of the UFU, and trying to
bulldoze an EBA through which actually removes some
of the management controls of CFA volunteers. That is
having a significant impact on the morale of firefighters
generally. In fact I think it is almost unprecedented to
have a government that has inflamed a fire service to
the point where we have volunteers walking away,
career firefighters resigning and a sense of distrust
through the whole service.
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I am pleased to see that the commonwealth has
introduced legislation to amend the Fair Work Act
2009, where volunteers and the roles and
responsibilities of volunteers in our emergency services
will be protected. I certainly look forward to the
Andrews government indicating to the CFA board that
it must comply with the new amendment bill, which
will have to reconstruct the EBA to remove the power
of veto clauses.
The importance of training is a significant component
of the work done by this review. It saddens me that we
saw the south-west training facility at Fiskville being
closed on a political whim, based on potential
contamination of perfluorooctane sulfonate (PFOS) at
the site, even though I notice the latest Environment
Protection Authority Victoria works notice indicates
that there is no sign of contamination in relation to that
site. Yet we have seen PFOS being found at
Craigieburn, the new Metropolitan Fire
Brigade-controlled site in Melbourne. If you used the
same parameters as those around Fiskville, you would
close the UFU-controlled MFB site at Craigieburn
tomorrow because of contamination found there
through PFOS, as well as Penshurst and other training
facilities. So it is just a nonsense that Fiskville has been
closed, taking away the opportunity for our south-west
firefighters to train there when there is contamination at
other sites.

Dairy Food Safety Victoria: report 2015–16
Ms BATH (Eastern Victoria) — I rise this afternoon
to speak on the Dairy Food Safety Victoria 2016 report,
and in doing so I would like to highlight the importance
of the dairy industry to our Victorian economy, to our
Victorian stomachs and for the quality of the food that
is produced on our dairy farms right across this great
state of ours. The role of Dairy Food Safety Victoria is
to independently regulate dairy safety.
Food safety and food quality continue to be recognised
as a non-negotiable for the Victorian community, and
we are blessed with beautiful, often-green hills that
produce the most amazing quality dairy foods. But it is
imperative for ongoing access to domestic markets and
to maintain our overseas credibility that we are still
clean, high quality and disease free in terms of our dairy
products. The dairy industry produces $13 billion in our
on-farm, manufacturing and export industry. With a
farm gate value alone of $4 billion, the dairy industry
continues to enrich regional Victorian communities.
The report states — and this is very well understood —
that the majority of Australian dairy farms are located
in Victoria. More than 4000 farms across three dairy

STATEMENTS ON REPORTS AND PAPERS
Wednesday, 12 October 2016

COUNCIL

4961

regions — north, south-west and Gippsland — produce
around 65 per cent of Australia’s dairy milk. Dairy
continues to be a very important industry, particularly
in my electorate. Our farmers are some of the most
productive, least regulated and least subsidised farmers
in the world.

of the lease will go on rural and regional transport
infrastructure. Roads are the lifeblood of our
communities, and we need to make sure that we can
successfully transport our freight by road from the
source at farms to the port. So while the only certainty
within the dairy industry is a sense of change — —

Farming is simple in principle — you grow the grass
and you grow the milk — but it is actually quite a
complex scientific operation and not for the
faint-hearted. In Victoria on-farm productivity
continues to increase through improved pastures and
feed and through herd management techniques. The
National Centre for Dairy Education currently lists
172 broad skills that dairy farmers require to operate
successfully, and those are across 11 specialist areas.
As the daughter of a former dairy farmer I understand
many of the jobs that are involved in producing such
great-quality milk: fencing; natural resources
management; working with machinery; occupational
health and safety; feeding livestock, pastures and soil;
irrigation and water; working with chemicals; working
with animals; milk harvesting and quality assurance;
business management and accounting; and human
resources.

The ACTING PRESIDENT (Mr Finn) — Order!
The member’s time has expired.

In 2015–16 the total volume of milk produced in
Victoria was 62 billion litres, and there are some
amazing people employed in dairy production —
10 600 — and a further 9300 people employed in dairy
processing. An example of a dairy processing and
manufacturing plant is the Lion dairy based in Morwell,
and it annually purchases and processes around
1 billion litres of milk from over 550 dairy farmers.
Lion Asia Dairy announced back in October 2015 a
significant new distribution partnership with Canton
American Flower Lounge Livestock Co., whereby the
new conglomeration would import and market a range
of extended shelf-life UHT milks and Thick and
Creamy yoghurt brands, along with a range of specialty
cheeses. Lion is considered to be the no. 1 yoghurt
player in the Singapore market with over 26 per cent of
that market share. In the past two years Australian dairy
companies have spent or plan to spend more than
$1.5 billion on building new or upgrading existing
farms and factories. The Asian market is so very
important, and hopefully the new Australia-China free
trade agreement will, even in a competitive market,
open up significant opportunities for our milk.
The report also identifies that Victorian dairy exports
are the second largest through our ports, and I might
just say that it was the Liberal-Nationals that held this
government to account in terms of the sale of the lease
of the port of Melbourne, where 10 per cent of the sale

Auditor-General: Meeting Obligations to Protect
Ramsar Wetlands
Mrs PEULICH (South Eastern Metropolitan) — I
wish to speak on the Victorian Auditor-General’s report
on Meeting Obligations to Protect Ramsar Wetlands,
tabled in September 2016. In my capacity as shadow
minister for scrutiny of government I attend most of the
Victorian Auditor-General’s Office briefings, which I
must say I find very enlightening and very good. I think
they have improved in quality over time, and this one I
found particularly interesting because it actually related
to some significant areas within my own electorate,
being the Edithvale-Seaford wetlands, which are a part
of the Carrum Carrum Swamp and which were listed as
a Ramsar site back in 2001.
In particular, the more I read about it the more
concerned I become about the future of this particular
wetland. Just for a little bit of background, the
Edithvale-Seaford wetlands are a group of two
principally freshwater swamps totalling 261 hectares or
640 acres lying in the suburbs of Aspendale, Edithvale,
Chelsea Heights and Seaford in the south-east of
Melbourne. Together they form the Edithvale-Seaford
wetlands Ramsar site. With the nearby eastern
treatment plant they form the Carrum wetlands
important bird area.
The reason why I am concerned is the likely impact of
the sky rail project that I think is going to be such a
significant threat to this area, and I cannot understand
that the government has not understood why an
assessment of the impact needs to be a very serious
consideration as part of its deliberations as to how to
progress its level crossing removal commitments.
The amount of work that is to be undertaken in this area
is going to without doubt impact on the hydrology of
the area. Indeed it is going to impact because of the
enormous amount of digging that will need to be done
in order to embed the pylons — enormous lengths of
concrete. In addition to that we will have electric lines
elevated to as high as 20.2 metres, which potentially
will impact on the migratory birds that we have
international obligations to protect. There are also a
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number of protected species that are to be found at that
particular site.
The last remaining parts of the Carrum Carrum Swamp
contain a variety of permanent and seasonal freshwater
and saline wetlands. They support populations of the
Australasian bittern, considered to be of state
significance and threatened in Victoria, and support
more than 1 per cent of the East Asian-Australasian
flyway population of sharp-tailed sandpipers, or over
2000 birds in up to one year in three.
The Ramsar convention places enormous obligations
on all of its contractors, being the signatories and those
who manage the sites. The Auditor-General’s report
found that the framework for conservation and wise use
of significant wetlands throughout the world does have
some significant improvements to be made in
developing governance, coordination and oversight of
the management of the Ramsar site. Clearly that may be
one of the reasons why the government may not have
considered its responsibilities under this act, in
particular the responsibilities under the Environment
Protection and Biodiversity Conservation Act 1999,
which include an environment assessment process that
clearly needs to be undertaken, given the significant
impact that the sky rail may have on the hydrology, on
the flight path of protected birds and on protected
species.
I have every intention of moving a motion in the
chamber calling on the state government to make that
referral to the federal government to make sure that the
action that it takes is not going to be devastating to the
Edithvale-Seaford wetlands and all of the precious
things that people value. I would invite members to
actually go and have a look and take a walk — —
Mr Herbert interjected.
Mrs PEULICH — It is a lovely bicycle path. It is a
lovely part of the world, and it would be an absolute
travesty, given the proximity of the wetlands to the sky
rail proposal — 1.4 kilometres at its furthest and much
closer down at Seaford — if indeed the recklessness of
this government and its failure to undertake an
environmental impact study and failure to take the
proposal through cabinet leads to the ruination of this
important Ramsar site.

Department of Treasury and Finance: budget
papers 2016–17
Mr DAVIS (Southern Metropolitan) — Today I
want to refer to the reports section relating to the state
budget. I want to talk about some local government
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issues, but before I do that I want to pick up some
points made by Mrs Peulich. What she points to very
correctly are the Ramsar obligations on both this
government and all Australians through the Australian
government to protect migratory birds, including those
that could well be impacted by the proposed sky rail on
the Frankston line.
The Edithvale swamp area is a significant area. It is
Ramsar listed and does contain a number of protected
and endangered species. It does very much behove this
government to make sure that appropriate referrals are
made to the federal government. It is a fact that a trench
solution is likely to be much less impactful in a visual
sense, in a noise sense and indeed in terms of diesel that
comes from the freight trains that do use that line with
some regularity. But as Mrs Peulich has pointed out, it
is also important to see this as an issue that should be
properly managed in terms of the Environment
Protection and Biodiversity Conservation Act 1999 at a
federal level and in terms of obligations at a state level.
The environment effects statement (EES) process that
has been bypassed on the sky rail between Caulfield
and Dandenong is a case in point. That project has no
business case, no EES process and no project
description. They are already beginning serious works,
and yet there is still no clear project description. That is
a travesty, and it is a travesty in a number of ways, not
only because of those points I have outlined but also
because the Premier declared on 28 July the Major
Transport Projects Facilitation Act 2009.
This is a Brumby government act, a little bit amended
by the previous government in Victoria but nonetheless
a Brumby government act. It provides a stripped down
but sensible and integrated process to enable transport
projects to be built with proper supports, proper tests,
proper impact assessments and proper ways of
guaranteeing that the community gets a good outcome.
When you are building major projects and major
infrastructure, it does mean that a government has to get
it right, and the Major Transport Projects Facilitation
Act, the use of which was declared by the Premier on
28 July, is such an act that contains those protections.
But the Premier did not proclaim parts 3 and 8 of the
act, and they are the sections that have the protections
in them. They have the impact assessments. They have
the panels which enable the testing of projects and
ensure that the best outcomes are achieved.
This is a new and shocking departure from proper
process and from proper planning steps. It is a new and
shocking departure for that project to be declared on the
Caulfield–Dandenong line, and in declaring it on that
line they are riding roughshod over the community.
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They are doing this simply because they know their
project will not stand up to assessment. It would not
stand up to an EES process, it would not stand up to a
proper planning panel process and it would not stand up
to the processes that are part of the Major Transport
Projects Facilitation Act but have been left out of the
Premier’s declaration of the project. They are also
deliberately riding roughshod over local governments
and local communities.
The truth of the matter is that the Premier hoodwinked
the community before the election. He never told them
about his sky rail, and he knows that if he goes through
proper assessments and proper tests, his sky rail would
not stand up. The community want rail under road. Rail
under road is a better outcome for the community. It is
a better long-term outcome. The sky rail may be noisy,
cheap and nasty, but the fact is that noisy, cheap and
nasty is not a good solution for the community in the
long term. Booming sound going out kilometres in
either direction is a very bad outcome, and I say this
Premier has hit a new low in pulling the guts out of the
Major Transport Projects Facilitation Act 2009, cutting
corners just so that he can build his sky rail. It is not
what he promised the community. The community
wanted rail under road, and they should get it.

ADJOURNMENT
Ms MIKAKOS (Minister for Families and
Children) — I move:
That the house do now adjourn.

Northern Victoria Region roads
Ms LOVELL (Northern Victoria) — My
adjournment matter is for the Minister for Roads and
Road Safety, and it is regarding funding to improve
regional roads in the Northern Victoria Region,
including the repair of disintegrating and dangerous
roads and funding for the much-needed Shepparton
bypass.
My request to the minister is that he allocates a
significant proportion of the port of Melbourne lease
proceeds to improving regional and rural roads,
including urgent maintenance and repairs to northern
Victorian roads, and that he also confirms that the
Shepparton bypass is a priority project for funding.
The Andrews Labor government has no excuse to
continue its neglect of roads in regional Victoria after it
leased the port of Melbourne at nearly $4 billion more
than it expected. A significant portion of the more than
$10 billion that they will get from the port should be
used to address regional Victoria’s crumbling and
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dangerous roads, which are full of potholes, uneven
surfacing and other hazards that put regional road users
in danger and slow down travel time. Funding from the
port lease should also be used to progress new
infrastructure for rural Victoria, including the
Shepparton bypass.
In the last fortnight alone I have been contacted by
multiple constituents who have outlined significant
problems with major roads across the electorate,
including the arterial Murchison-Tatura Road,
particularly near Dhurringile Prison; the
Lancefield–Melbourne road, particularly at Clarkefield;
the Echuca-Mooroopna Road, particularly between
Tatura-Undera Road and Byrneside-Kyabram Road;
and the Murray Valley Highway, in too many spots to
mention.
My constituents are concerned that these roads are all in
a dangerous state of disrepair, with major potholes,
loose stones and bitumen and other hazards which, as
one constituent said, are ‘an accident waiting to
happen’. These roads were in poor condition prior to
the recent extremely wet weather and flooding in our
region, which will only contribute to further
deterioration of road surfaces.
The Shepparton bypass is a new road project that needs
to be delivered as a matter of priority for the
Shepparton region. Stage 1, which includes a second
river crossing, needs to be funded and begun
immediately, as was made abundantly clear recently by
the two closures of the Peter Ross-Edwards Causeway
twice within one week and the closure of the only other
local road that connects Shepparton and Mooroopna,
which is Watts Road, later in the same week.
To the west, in the Echuca-Campaspe region, there is a
need for additional maintenance work, with
motorcyclists in particular saying country road users are
being neglected. The Independent Riders Group has
said that too much focus has been placed on Melbourne
roads at the expense of regional Victoria, and they say
the rural roads ‘don’t get the proper maintenance that’s
required to have good surfaces and remain in a safe
condition’.
As I have been speaking, another email has come
through to me about the Murchison-Tatura Road, and
this government must do something to address the state
of disrepair of country roads.
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Northern Victoria Region floods
Ms SYMES (Northern Victoria) — My
adjournment matter this evening is a matter for the
Minister for Energy, Environment and Climate Change.
I spoke earlier today of the extensive flooding
impacting the electorate of Northern Victoria Region. I
visited the State Emergency Service (SES) incident
control centre and Hume region Emergency
Management Victoria control centre over the weekend
and on Monday to ensure that I was up to date on all of
the threats to my communities.
One of the more complex problems connected to the
flooding is that a West Wodonga sand quarry sparked
concerns for a gas pipe and a powerline within the
vicinity. A section of sand at the quarry began to show
evidence of erosion and risked collapse. SES, Country
Fire Authority, earth resources from the Department of
Economic Development, Jobs, Transport and
Resources, Victoria Police, North East Catchment
Management Authority and Wodonga City Council
representatives, engineers and flood experts — and
quite possibly I am leaving someone out of that — were
all on hand to assess the situation and develop strategies
to safeguard, firstly, the residents and the surrounding
community, and secondly, the integrity of the energy
infrastructure. I was taken through the situation and
shown drone footage that demonstrated the difficulties
of the situation. A section of more than 300 metres of
gas pipe runs between two large quarry pits, and in the
event of the walls of the pits further eroding or giving
way it may lead to areas of unsupported pipe and, once
unsupported, the risk of leak or rupture, which was
foremost in the minds of those monitoring the situation.
At all times the risk of harm to the community has been
impeccably mitigated, and the only concern in relation
to the community was that of interruption of supply.
However, the significance of this inconvenience cannot
be understated in the event of the gas pipe having to be
shut off; it would result in turning off the gas to Albury,
not to mention the impact on the Albury-Wodonga and
obviously every house, resident and business in Albury.
The quarry has been impeccably managed. I commend
the experts for their work, and it is very pleasing that
the risk has now been downgraded. I know there are
nearby residents that want to return home and everyone
is working towards that outcome. I thank them for their
patience, but I urge them to continue to take the advice
of the emergency services personnel until it is safe to
return home.
There is no-one looking at this situation who is not
questioning why there is a sand quarry next to a gas
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pipe or a gas pipe next to a sand quarry. It is therefore
my request to the minister that she order a
comprehensive examination or assessment of the site to
consider what measures can be taken to ensure the
future safety and reliability of the energy infrastructure.

Youth justice centres
Ms CROZIER (Southern Metropolitan) — My
adjournment matter this evening is for the Minister for
Families and Children, so I am very pleased that she is
in the chamber. The matter I wish to raise relates to the
increasing number of assaults on staff by clients of
Victoria’s youth justice facilities. I know we discussed
this matter this morning on a motion, but the Herald
Sun of 8 September reported that a WorkSafe report
revealed that staff were at risk of being killed by violent
inmates at the Malmsbury Youth Justice Centre. The
WorkSafe report inspector wrote, and I quote:
Employees’ health and safety is at risk of serious or fatal
injuries due to the amount of attacks and assaults on staff
members occurring at this location.

According to the article, the inspector’s urgent report
noted that last month alone saw 41 reported incidents of
violence towards staff members and other stress-related
incidents.
As I said, I spoke about this issue this morning, and I
have asked the minister on a number of occasions in
question time, at the Public Accounts and Estimates
Committee (PAEC) and in questions on notice about
category 1 incidents and changes to reporting or
recategorisation of incidents, and repeatedly her
response has failed in any way to address the questions
asked. Responses received from the minister have
referred me to the department’s website, and her
response during PAEC was a definite no.
The department have confirmed that the first phase of
work on a new client incident management system,
including a new model of how incidents are
categorised, is being undertaken, with phase 2 of the
work, putting the new client incident management
system into practice, starting from mid-2016.
So the question I ask of the minister is: can you advise
if the review has concluded, as the department indicated
it would be, and whether that new model for reporting
will impact the 2016–17 reporting of data, particularly
data relating to category 1 incidents?
The ACTING PRESIDENT (Mr Finn) — Order!
Ms Crozier, can I ask you to just rephrase that and ask
for an action as distinct from asking a question.
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Ms CROZIER — Yes; I beg your pardon. I will
rephrase that. The action I seek is that the minister
confirm to the house that the review has concluded, as
the department indicated it would be — it would have
been during the middle of the year — and whether the
modelling that it was indicating would have been done
and the reporting would impact the 2016 data,
particularly data relating to category 1 incidents.
The ACTING PRESIDENT (Mr Finn) — Order!
Okay, we will take it as an action, but only by the barest
of margins, I have to tell you.

Bolton Street, Eltham
Ms DUNN (Eastern Metropolitan) — My
adjournment matter is for the Minister for Roads and
Road Safety. Bolton Street in Eltham has become a
traffic sewer. An average of 19 000 vehicles per day
use this dilapidated road, which is the preferred
connection between Fitzimons Lane and Sherbourne
Road. It lacks sealed shoulders, turning lanes, bicycle
lanes and proper pedestrian infrastructure. Local
families are seriously concerned about the safety hazard
the road creates for students at Eltham High School.
The people of Eltham welcomed the commitment of
$10.5 million by the Labor government to fund an
upgrade to the road. The first $300 000 of this was used
to fund a study by VicRoads into options for the
upgrade, including public consultation. This study
presented some credible options, but consultants to
VicRoads deemed the road unsuitable for declaration as
an arterial road. Such a declaration would require
VicRoads to take over management and maintenance of
the road.
Further transparency around this decision-making
process would provide confidence to the people of
Eltham and to Banyule City Council and Nillumbik
Shire Council as to their maintenance responsibilities
once the road is upgraded. The action I seek is for the
Minister for Roads and Road Safety to revisit the
VicRoads determination and declare Bolton Street an
arterial road, thereby providing proper status to the
road, rather than leaving local government carrying the
can for a road that operates as an arterial road.

Infrastructure Victoria draft strategy
Mr RAMSAY (Western Victoria) — My
adjournment matter tonight is for the Minister for
Regional Development, the Honourable Jaala Pulford.
The action I seek is for her to strongly advocate for a
greater share of infrastructure than identified in
Infrastructure Victoria’s 30-year strategic plan.
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Regional Victoria has been snubbed again.
Infrastructure Victoria announced that 92 per cent of its
recommendations are focused on Melbourne. The state
government introduced this independent body to
remove short-term politics from infrastructure planning,
but just 11 of the 134 recommendations target regional
Victoria. It is just simply short-sighted.
This follows Dan Andrews’s city-centric approach,
which has also seen $34 billion allocated for transport
infrastructure in Melbourne while regional Victoria
receives only $3 billion. Even the state government’s
citizens jury says the infrastructure plan by
Infrastructure Victoria is dominated by a
Melbourne-centric approach, but Dan Andrews is blind
to his own bias. If Victoria truly wants a successful
population policy, livable cities, jobs and quality of life
for regional residents, our government must think
broader than the Melbourne city boundary and start
committing to transport and infrastructure investments
that move people and products efficiently and
competitively across the state.
I have just returned from an international tour of cities
around the world, and Victoria appears like a Third
World country compared to our global partners in
infrastructure growth. The non-existence of fast trains
linking our cities and towns is a disgrace, as is the
unmet basic need for wi-fi services on our trains. The
absence of an efficient rail link to our major airport
resembles a Third World lack of investment. The lack
of freeways that move people and products through and
around our major city is congestion madness.
Inefficient, slow and congested arterials roads in our
regional areas make Victoria a state on the slide, not a
state on the move.
The challenge for us is to prepare regional Victoria for
a population shift, with important, timely infrastructure
that will also preserve the important food production
economy that is the lifeblood of human need and
quality of life. The Andrews government has not
signalled that commitment to regional Victoria.
Infrastructure Victoria’s long-term vision for the state
has bypassed the needs and aspirations of a regional
Victoria that stands ready to embrace a modern world
with critical infrastructure, but sadly it has been dealt a
hand only suited to a Third World country.
The only reference I can see in Infrastructure Victoria’s
30-year plan is a need to improve regional roads and
apply user charges to regional train services and
regional roads. Ms Pulford, I implore you, that is not
good enough for regional Victoria, nor is it good
enough for a long-term regional infrastructure
investment plan. My view is that this plan needs a full
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review by the Andrews government, and I encourage
Ms Pulford to stand up for regional Victoria and seek
more investment longer term into regional Victoria.

Family violence
Mr EIDEH (Western Metropolitan) — My
adjournment matter today is for the Minister for the
Prevention of Family Violence. The Andrews Labor
government made a firm commitment to tackle the
issue of family violence in Victoria when it formed
government. This is why we introduced the first Royal
Commission into Family Violence in Victoria. Family
violence comes in many forms. A common experience
which goes hand in hand with family violence is
financial abuse. Too often we hear that victims feel
powerless to leave an abusive relationship out of
serious concern for their ability to provide financial
support for their family. Financial consideration should
never compromise safety.
This is why the Andrews Labor government has
introduced $1.75 million for specially trained financial
counsellors. This will assist victims of family violence
who suffer financially at the hands of perpetrators. The
funding will provide 10 new full-time family violence
financial counsellors. This new funding is in addition to
the $7.8 million provided by the Labor government for
the financial counselling program run by Consumer
Affairs Victoria. These initiatives align with the
recommendations of the Royal Commission into
Family Violence. I ask the minister if she could outline
how these counsellors will assist victims of family
violence within my electorate.
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the beginning of the Tullamarine Freeway. It is
ludicrous for any government to undertake an action
which stops the building of a road.
Look, I fully understand that this government is
committed to stopping the building of roads, but this
one, if anything, is even more necessary than the
east–west link. This situation we have on the Sunbury
Road is getting worse by the day, and I am not
exaggerating there. It is getting worse by the day. We
have the bottleneck at the end of Sunbury Road heading
onto the Tullamarine Freeway, and we have a
bottleneck at the top of Bulla Hill, which goes back
almost to Sunbury sometimes. It is quite an
extraordinary situation.
VicRoads has put forward a proposal — and let us face
it, VicRoads do not do things lightly; sometimes you
can wait for a couple of lifetimes to get VicRoads to do
something — to build a Bulla bypass, to build a road
which is going to ease the congestion on Sunbury Road,
and what happens? This government knocks it on the
head on the most spurious of grounds. I find that
absolutely astonishing.
What I would like the minister to do, and what I am
asking the minister to do, is immediately put forward
and announce — to announce in fact, not just put
forward — an alternative plan to relieve congestion on
Sunbury Road, to relieve the congestion through Bulla
and to provide the people of Sunbury and the people of
Bulla with the relief that they need on this particular
road. There is, I have to say, astonishment in Sunbury
today at the announcement. I ask the minister to put
forward and announce an alternative to this road now.

Sunbury Road duplication
Regional and rural roads
Mr FINN (Western Metropolitan) — I wish to raise
a matter for the attention of the Minister for Roads and
Road Safety. It is not very often that I am stuck for
words, but I have to say that I was this morning when I
heard the news that the government had in fact scuttled
the plan to build the Bulla bypass and another road
which would ease the traffic congestion on Sunbury
Road between Sunbury and Tullamarine airport.
I have explained to this house now on a number of
occasions going back some years the increasing
problems that we have on this particular road. I have
begged the government for action which would build
the Bulla bypass and which would relieve congestion
on this particular road. We have a situation now where
it can take anything up to half an hour just to get off
Sunbury Road and onto the freeway. It can take
anything up to half an hour again, maybe longer
sometimes, to get from Sunbury to that bottleneck at

Mr PURCELL (Western Victoria) — The matter I
raise tonight is also for the Minister for Roads and Road
Safety. Again I find myself rising to raise the issue of
the standard of roads in western Victoria, and
particularly the far west of Victoria. I have sympathy
with the issues that are being raised tonight in regard to
the roads, but if any members here really want to see
how poor roads can get, they need to go to the far west
of Victoria. The roads are in such a condition that the
answer to it is only to put up restriction signs. They
went from 100 kilometres per hour down to
80 kilometres per hour down to 60 kilometres per hour,
and now they are down to 40 kilometres per hour. It is
dangerous, and the community deserve better.
I keep hearing the argument that it gets wet in western
Victoria, and it does. But there is no excuse for the
conditions of the roads. If you come over from the
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South Australian border, as I often do, you find the
roads in South Australia are in good condition, but if
you go to Rennick, which is right on the border — there
is not that much more rain on the western side of
Rennick as there is on the eastern side — you find the
roads are falling apart in Victoria. The roads are in a
terrible state, and that needs to be addressed.
The answer usually is that we need to throw money at
it. That is part of the answer, but the bigger issues are
some of the work practices that I get told about daily
that VicRoads is undertaking. They are basically just
putting a bit of gravel into the potholes and not trying to
seal it at all. The amount of trucks that just sit around
and do little pieces of work rather than major repairs
really is a disgrace.
I had a meeting last week with Greg Burgoyne, the
CEO of the Glenelg shire, and one of their councillors,
and they told me that unless things improve the port of
Portland will be closed because you will not be able to
get any products into the port. Now, if that happens,
this state should be ashamed of itself.
As I said, the issue is not just about fixing the roads; the
issue is that we need to change the work practices.
VicRoads in their own reports admit that the roads in
western Victoria are the worst in the state, and anyone
who has ever been there will see that is the case.
VicRoads have in my mind failed country Victoria, and
you can see that that becomes more of an issue the
further you get away from Melbourne. The roads are
unsafe, and therefore tonight I urge the minister to give
country Victoria a chance by splitting VicRoads into
two distinct operations — being city roads and country
roads.

Caulfield–Dandenong line elevated rail
Mr DAVIS (Southern Metropolitan) — Today I
raise a matter for the attention of the Premier, and it
concerns his action gazetted on 28 July to declare the
sky rail project between Caulfield and Dandenong a
Major Transport Projects Facilitation Act 2009 project.
It is a declaration that the Premier must make. The
Premier made it, but to the shock of everyone this was
not a complete declaration, because he left out some
key parts of the act — parts 3 and 8. These are the
sections that contain the protections that mean that
projects are looked at thoroughly and improved.
Part 3 was left out. It is headed ‘Assessment and
approval of major transport projects’ and includes
sections headed ‘Determination of impact assessment
process’, ‘Impact management plans’, ‘Preparation of
impact management plan’, ‘Comprehensive impact
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statements’, ‘Scoping directions’, ‘Preparation of
comprehensive impact assessment’, ‘Public exhibition
of comprehensive impact statements’ and ‘Refinement
of comprehensive impact statements and options for
declared project’. I am going through sections of part 3
of the act, and they are pretty clear. There are also
sections headed ‘Formal public hearings’ and
‘Supplementary comprehensive impact statement
assessments’, and they go on. All of these have been
ripped out of the act and have not been put into
operation here.
This follows a travesty of a process relating to the
planning amendment that the Minister for Planning,
Mr Wynne, declared. What is clear is that the
government announced the project and then went
around the planning approvals after that. It went on a
so-called discussion process with the community, but it
was not a real process; it was a total and utter sham.
Then late in the piece it overrode the community again
with the extraordinary powers and teeth in this bill, and
it can override local councils at will with this particular
bill.
When the act went through the chamber — and I was in
the chamber at the time in 2009; it is a Brumby
government act — nobody ever imagined for a second
that this act would be proclaimed in part. Everyone
imagined that it was an integrated act that would
actually provide checks and balances and enable a
government to proceed with a particular project.
What I am seeking today is that the Premier publish an
explanation as to why he has cut these processes short. I
am seeking that he publish and explain to the
community why he has cut these processes short,
because the truth of the matter, I believe, is that he
wants a sky rail. He does not want rail under road, like
he promised the community before the election.

Health funding
Ms HARTLAND (Western Metropolitan) — My
adjournment matter tonight is for the Minister for
Health. After examining the recent report from the
Grattan Institute which has highlighted health
inequalities for the disadvantaged in our society, it is
evident that the postcode you live in and your income
level will strongly influence your health status.
The Grattan report has exposed 25 locations around
Victoria where health inequalities in low
socio-economic areas are extraordinarily high.
Individuals who live in Broadmeadows, Ardeer and
Frankston North have persistently high rates of
potentially preventable hospitalisations for health issues
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such as diabetes, lung disease and dental conditions.
We know that these health issues can be treated by
good primary care in community settings to avoid poor
outcomes, yet rates for these conditions are reported to
be 50 per cent above the state average for the past
decade in those areas.
These findings confirm what we already know — that
people living in low socio-economic areas are not
getting sufficient health promotion investment and may
be receiving a lower level of health care. It is
unacceptable of this government to allow health
inequality to continue by maintaining it and remaining
indifferent. Whilst the government has acknowledged
the need to reduce health inequalities for disadvantaged
people in the Victorian public health and wellbeing
plan 2015–2019, the Grattan report strongly
demonstrates that there are persistent ‘hotspots’ of poor
health in rural and metropolitan areas throughout
Victoria. Therefore the evidence is clear: health
inequality has not reduced for individuals living in
Victoria’s most disadvantaged communities.
Consequently these people have a higher risk of being
diagnosed with chronic disease and suffering premature
death than people living in wealthier suburbs.
Keeping people out of hospital makes economic sense.
Not only will the government save money; more
importantly, it will improve health and wellbeing in
these communities and save lives. The Grattan report
has estimated that if preventable admissions in hotspots
were reduced to state average levels, this would save
the health system and all Victorians $10 million to
$15 million a year. The Greens are deeply concerned
that our health system is consistently failing
disadvantaged communities where the burden of
disease is so deeply entrenched.
For these reasons I ask the minister: with the defunding
of Healthy Together Victoria programs, what specific
investments will the government make to redress health
inequality throughout Victoria to reduce the likelihood
of individuals in low socio-economic areas developing
diabetes, lung disease, cardiovascular disease and poor
oral health conditions?
The ACTING PRESIDENT (Mr Finn) — Order!
Ms Hartland, could I ask you to rephrase that? I think
you may have in fact asked a question instead of
requesting an action. I could be wrong, but I think I am
right.
Ms HARTLAND — A request of the minister in
terms of what will happen now that Healthy Together
Victoria programs have been defunded? What specific
investments will the government make to redress health
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inequity throughout Victoria to reduce the likelihood of
individuals in low socio-economic areas developing
diabetes, lung disease, cardiovascular disease and poor
oral health conditions?
The ACTING PRESIDENT (Mr Finn) — Order!
So the action that you seek is for the minister to provide
that information?
Ms Hartland — That is right.
The ACTING PRESIDENT (Mr Finn) — Order!
Marvellous; thank you.

Crib Point Primary School
Mr MULINO (Eastern Victoria) — My
adjournment matter is for the acting Minister for
Veterans, and it is for the minister to provide funding
for an initiative that has been proposed by Crib Point
Primary School to develop a commemoration walk and
to design and produce a mural, an educational plaque,
to tie various elements of the school grounds — in
particular the school navy memorial garden, a World
War I memorial path and Gallipoli oak tree — together
so that people can take advantage of these various
facilities in a coherent way and use them as a source of
contemplation in relation to the themes that they
address.
This is a very important initiative that the school is
proposing. Indeed I think it is worth reflecting for a
moment on the importance of the military to the
community in which Crib Point Primary School is
located. Of course that community is the home to
HMAS Cerberus, the navy’s premier training
establishment, but over the last 13 years this
establishment has extended its activities to training
personnel from the other elements of the armed
forces — the army and the air force. Something in the
order of 6000 personnel a year are trained. Of course
some of the people who are trained at the facility and
some of the people who are permanently stationed there
will educate their children at the Crib Point school.
Something like 27 Royal Australian Navy families have
children at the school, which has long had strong ties to
the Australian Defence Force (ADF).
HMAS Cerberus has a long history. In this part of
Victoria the first sod was turned in 1913, and the base
was officially opened in 1920, so it has had a role in a
number of engagements that this country has been
involved in. I would ask the minister to consider
funding this initiative, which would be a significant
enhancement of the school’s commemoration of this
country’s military past.
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Stawell employment
Mr MORRIS (Western Victoria) — My
adjournment matter this evening is for the attention of
the Minister for Industry and Employment. It relates to
a response that I have received from the Minister for
Resources, who happens to be the same person. I raised
an adjournment matter with the Minister for Resources
with regard to the Stawell goldmine. Now, Stawell
Gold Mines is a significant employer in Stawell and is
something that is very, very important for the future
prosperity of that fine town. In part this response to the
adjournment matter, which asked about how it is that
Stawell Gold Mines can go about receiving an answer
about whether or not they can go ahead with a future
proposal read:
DEDJTR is currently working with the Department of
Environment, Land, Water and Planning, as well as the
Environment Protection Authority and the Department of
Health and Human Services, to finalise an assessment process
for the proposal for my consideration.

When I read that I thought I was reading a script from
Yes, Minister, because what we have here is
departments having a circular discussion about a very
important decision about the future of many, many jobs
in the town of Stawell. I am certainly very concerned
that the Minister for Resources is not taking this
seriously, that the closure of the Stawell goldmine
would have a significant, detrimental impact on that
great town and that this government is washing its
hands of it.
So the action that I seek from the Minister for
Employment relates to an election commitment that this
government made on 14 November 2014. That election
commitment related to this government creating
440 jobs in the town of Stawell. Since coming to
government we have seen over 700 jobs being lost in
the township of Stawell, and this is obviously very
concerning. So by my calculation it looks like the
government now has 1140 jobs to create in Stawell so
that they can meet the net result that they committed to
in November 2014. But the action that I seek is that I
would like — I would certainly be keen for — the
minister to detail to the community of Stawell how it is
that the government will go about meeting this election
commitment of 440 jobs created in Stawell.

Responses
Ms MIKAKOS (Minister for Families and
Children) — This evening I have received adjournment
matters from Ms Lovell directed to the Minister for
Roads and Road Safety; from Ms Symes directed to the
Minister for Energy, Environment and Climate Change;
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from Ms Dunn directed to the Minister for Roads and
Road Safety; from Mr Ramsay directed to the Minister
for Regional Development; from Mr Eideh directed to
the Minister for the Prevention of Family Violence;
from Mr Finn directed to the Minister for Roads and
Road Safety; from Mr Purcell directed to the Minister
for Roads and Road Safety; from Mr Davis directed to
the Premier — although the matter appears to be more
appropriately directed to the Minister for Planning;
from Ms Hartland directed to the Minister for Health;
from Mr Mulino directed to the Minister for Veterans;
and from Mr Morris directed to the Minister for
Industry and Employment. I propose to refer all of
those matters to the relevant ministers for response.
Ms Crozier also referred a matter to me in my capacity
as Minister for Families and Children, and I propose to
respond to the member and discharge this matter. At the
outset Ms Crozier referred to issues around youth
justice, and we have had discussions about these issues
on numerous occasions. I want to reiterate to
Ms Crozier and to the house that the safety of the staff,
the safety of the young people who are the clients in
youth justice facilities and in fact the safety of the
community are the paramount considerations of the
Andrews government. We take the safety of our staff
very seriously.
In fact Ms Crozier referred in her adjournment matter to
a WorkSafe report. She referred to the same report in an
earlier debate today. I recall that she expressed surprise
that an occupational health and safety report
commissioned by my department would be provided to
WorkSafe, and that is — —
Ms Crozier interjected.
Ms MIKAKOS — It related to WorkSafe issues.
Ms Crozier expressed surprise that an OHS report
would be provided to WorkSafe, the body that deals
with occupational health and safety issues in this state,
which I find rather perplexing. I should not be
surprised, given it was in fact the coalition that tried to
take ‘safe’ out of WorkSafe and reduce the role of
WorkSafe in this state. I make no apology for the fact
that I asked my department to undertake an
occupational health and safety review as well as other
reviews around specific incidents, because this
demonstrates that our commitment as a government is
to improve the safety of both the staff and the clients in
these facilities.
I have to say that the staff in these facilities are
presented with a very challenging environment, and I
have spoken about this issue before. We have had more
young people remanded in these facilities — in fact that
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is something that started during the term of the previous
government as well — and I have talked about how
these young people can come into these facilities being
drug affected when they are on remand. Despite that,
our WorkCover claims are in fact down. The
WorkCover claims rate for the previous month of
September is in fact half what it was in July 2014.
WorkCover claims have been trending down and are
actually lower now than was the case under the
previous government.
Ms Crozier interjected.
Ms MIKAKOS — Ms Crozier, you had a lengthy
adjournment matter in which you prefaced your
questions with a number of issues, and I am wishing to
respond to you.
Ms Crozier interjected.
Ms MIKAKOS — I will come to that, because you
continuously make a number of assertions which are
incorrect. I make the point around data because in your
adjournment matter — —
The ACTING PRESIDENT (Mr Finn) — Order!
Minister, you might like to direct your comments
through the Chair. That would be very helpful.
Ms MIKAKOS — In her adjournment matter,
Acting President, Ms Crozier referred to the issue of
data, and I reiterate the point that the issue of incident
data is one that we have addressed as a government
because we are committed to greater transparency. We
are now publishing category 1 incident reports on a
quarterly basis on the department’s website, which is
something that did not occur under the previous
government. We have reflected on the advice and the
evidence put before the royal commission into child
sexual abuse, where issues have come to light around
the historic abuse of young people in youth justice
facilities — and sadly this occurred in Victoria as well
as other states — and we have changed the practice so
that young people on entry into our youth justice
custodial facilities are asked questions around assault
and abuse that may have occurred before they came
into the custodial setting.
So yes, this has had the impact of pushing the assault
numbers up, as they are classified as category 1 incident
reports, but these relate to incidents that have occurred
before they have come into the youth justice custodial
setting. And Ms Crozier, as someone who was involved
in the Betrayal of Trust inquiry, you of all people
should be welcoming that young people are being
asked these questions now.
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The other matter I want to highlight is that we have
changed legislation so that the Commission for
Children and Young People also receives these
category 1 incident reports. In relation to the incident
reports and their classification, which Ms Crozier asked
me about, I make the point that Ms Crozier in her
motion earlier and in numerous questions she has asked
is proposing a lot of conspiracies around classifications.
I draw her attention to the fact that the document that
sets out the policy in this state for youth justice facilities
as well as out-of-home care facilities is in fact a
document that was issued in 2011 by the department. It
is titled Critical client incident management summary
guide and categorisation table — 2011. In fact on its
last update it says at the bottom, ‘Updated December
2012’. You can make any assertion you like about
classifications, but the document that was issued as it
relates to category 1 incident reports and other incidents
that are classified by the department is in fact a
document that was put in place by Mary Wooldridge as
Minister for Community Services.
I have referred in this house before to the fact that the
Department of Health and Human Services is
developing a new client incident management system.
This should come as no surprise to anyone. In fact it
was one of the recommendations of Bernie Geary in his
report that was tabled in this house last year. At the
time our government responded to that report, and we
have been taking action in implementing those
recommendations — and yes, a new client incident
management system is being developed. The new
system will focus on the most serious incidents based
on the impact on the client and will strengthen
processes, systems and workforce capability to prevent
and effectively manage client incidents.
In terms of the timing that Ms Crozier asked about, I
can advise her that the system is being developed in
two phases, and phase 1 is now complete. This
involved the development of the new client incident
management policy and guidance following extensive
consultation with external oversight bodies, peak
organisations, in-scope service providers and advocacy
organisations. The second phase will progressively be
implemented throughout the course of next year, with
full implementation expected by approximately the
middle of next year.
I can advise the member that, yes, there is a new system
coming into place. The current system is one that was
put in place by Mary Wooldridge. It has drawn the
attention of Bernie Geary, the previous commissioner
for children and young people, who found that system
to be deficient. This is why a new system has been
developed with the sector to better address the
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classifications so that they are based on the impact on
the client. This is occurring in consultation with the
sector and is being progressively rolled out.
Ms Crozier posed a number of questions in her
adjournment matter. This is not going to have a
retrospective effect. There is a classification system that
exists and is currently in place that relates to policies
put in place by Mary Wooldridge as the then minister,
and there is a new system that is coming into effect,
which we have been very up-front about. It is important
that when Ms Crozier comes in here and makes all sorts
of assertions — —
Ms Crozier — I will continue to ask you questions
of relevance, Minister.
Ms MIKAKOS — I welcome questions, but I think
it is important, Ms Crozier, that you stop your
assertions based on conspiracies and stick to the facts.
The ACTING PRESIDENT (Mr Finn) — Order!
It would be even better, Minister, if you were to direct
your comments through the Chair.
Ms MIKAKOS — The point I make is that there
are important issues around our youth justice facilities
and we are working very hard to address these. I make
no apology for the fact that we are conducting reviews
into specific incidents, including addressing our
occupational health and safety issues, to provide a safer
working environment for the staff who work there.
Ms Crozier refers to releasing reports. Actually there
were seven reports published by Mary Wooldridge as
minister, none of which was put out publicly. They
included a report on escapes that occurred in July 2014.
That report was never put out publicly.
We had serious incidents during the time of the
previous government, including where a staff member
had his skull broken. We had a staff member with his
throat slashed. They are the most serious incidents that
have occurred involving staff in our youth justice
facilities in years, and did we ever hear a peep out of
Ms Crozier then? No, we did not. Ms Crozier might
now be the Johnny-come-lately, pretending to be the
workers’ friend, but we know which party and which
government cares about our workers in this state, and
that is the Labor government — our government. This
is why we will keep taking action to address these
issues, and this is why Ms Crozier is yet to justify why
she wants to introduce a Don Dale supermax for
Victoria to incarcerate young people as young as 10 in
23-hour-a-day isolation. That is what a supermax is.
Ms Crozier needs to go and do her research.
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I also advise the house that I have received written
responses to adjournment debate matters in relation to a
matter raised by Mr Ramsay on 31 August and by
Ms Fitzherbert on 14 September this year.
The ACTING PRESIDENT (Mr Finn) — Order!
I remind members that there is a joint sitting at
6.45 p.m. this evening. Until then, the house stands
adjourned.
House adjourned 6.29 p.m.
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JOINT SITTING OF PARLIAMENT
Legislative Council vacancy
Honourable members of both houses met in
Assembly chamber at 6.47 p.m.
The Clerk — Before proceeding with the business
of this joint sitting it will be necessary to appoint a
Chair. I call the Premier.
Mr ANDREWS (Premier) — I move:
That the Honourable Telmo Languiller, Speaker of the
Legislative Assembly, be appointed Chair of this joint sitting.

I understand that he is willing to accept the nomination.
Mr WALSH (Murray Plains) — I second the
motion.
The Clerk — Are there any other proposals? There
being no other proposal, the Honourable Telmo
Languiller, Speaker of the Legislative Assembly, will
take the Chair.
Motion agreed to.
The CHAIR — I draw the attention of honourable
members to the extracts from the Constitution Act 1975
which have been circulated. Please note that the various
provisions require that the joint sitting be conducted in
accordance with rules adopted for the purpose by
members present at the sitting. The first procedure
therefore will be the adoption of rules.
Mr ANDREWS (Premier) — Chair, I desire to
submit the rules of procedure, which are in the hands of
honourable members, and I accordingly move:
That these rules be the rules of procedure for this joint sitting.

Mr WALSH (Murray Plains) — I second the
motion.
Motion agreed to.
The CHAIR — The rules having been adopted, I
now invite proposals from members for a person to
occupy the vacant seat in the Legislative Council.
Mr ANDREWS (Premier) — I propose:
That Mr Luke O’Sullivan be chosen to occupy the vacant seat
in the Legislative Council.

He is willing to accept the appointment if chosen; I am
confident of that. In order to satisfy the joint sitting as
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to the requirements of section 27A(4) of the
Constitution Act 1975, I advise that I am in possession
of advice from The Nationals that Mr O’Sullivan is the
selection of The Nationals, the party previously
represented in the Legislative Council by Mr Drum.
Mr WALSH (Murray Plains) — I second the
proposal.
The CHAIR — Are there any further proposals?
As there are no further nominations, I declare that
nominations are closed.
Motion agreed to.
The CHAIR — I declare that Mr Luke O’Sullivan
has been chosen to occupy the vacant seat in the
Legislative Council. I will advise the Governor
accordingly.
I now declare the joint sitting closed.
Proceedings terminated 6.51 p.m.
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The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.37 a.m. and read the prayer.
The PRESIDENT — Order! I have been notified
that Mr Barber will not be with us today; he is ill.

NEW MEMBER
Mr O’Sullivan
The PRESIDENT announced the choosing of
Mr Luke O’Sullivan as member for the electoral
region of Northern Victoria in place of Mr Damian
Drum, resigned.
Mr O’Sullivan introduced and oath of allegiance
sworn.
The PRESIDENT — Order! Now I invite you to
sign the oath roll. These are your riding instructions; we
expect you to know every page by the end of the week,
and there will be a test! Welcome, Luke, and
congratulations on being elected to the Legislative
Council. I am sure that you will find that this is a
significant journey for you personally and one that is
very rewarding but obviously brings great
responsibilities. I know that you will be welcomed by
all members of this place and they will extend any
support to you so that you are able to carry out your
role. Well done.
Mr O’SULLIVAN (Northern Victoria) — Thank
you very much. I appreciate it.
Honourable members applauded.

TOBACCO AMENDMENT BILL 2016
Council’s amendments and Assembly’s amendment
Returned from Assembly with messages refusing to
entertain some Council amendments, agreeing to
some Council amendments and seeking concurrence
with a further Assembly amendment.
Ordered to be considered later this day.
The PRESIDENT — Order! I think it is appropriate
at this stage, having given consideration to those
amendments, to make a ruling in respect of those to
confirm the role of our house.
In regard to the Tobacco Amendment Bill 2016 and
amendments made by the Council inserting penalties,
the Legislative Assembly has returned the Tobacco
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Amendment Bill 2016 to this house. The Assembly has
chosen to refuse to entertain two amendments made by
this house, only to propose, in effect, the same
amendment themselves, seeking the Council’s
agreement.
The message from the Assembly states that they refuse
to entertain the two amendments ‘as they seek to force
an appropriation from the Consolidated Fund which is
unlawful, being the exclusive power of the Legislative
Assembly as set out in the Constitution Act 1975’.
Amendments made by the Council, they suggest,
offend section 62 of the Constitution, which provides
that the Council cannot amend a bill if it would cause
an appropriation.
I make the following observations about the relevant
legislation, the disputed amendments and
appropriations more generally because it is important
that this house does not read down its own powers even
if it chooses to accept the Assembly’s amendment.
The Tobacco Amendment Bill 2016 is not an
appropriating bill. There is no clause in the bill
expressly permitting funds to be appropriated from the
Consolidated Fund. The Tobacco Act 1987 — the
principal act — is an act that already contains penalties.
The Council lawfully made 29 amendments to this bill.
Amendment 28, moved by Minister Mikakos, and
amendment 29, moved by Ms Wooldridge, insert
different penalties into the schedule of the Tobacco Act
1987. Any penalties in the schedule of the Tobacco Act
1987 interact with the Infringements Act 2006. It is the
Infringements Act 2006 that is the appropriating act
because it provides for refunds for withdrawn penalties.
It is the refund that is held to be the appropriation, not
the penalties. That is why there is an express
appropriating section in the Infringements Act 2006.
So that the house understands the context of this
important point I will read the relevant extract of
section 18 of the Infringements Act. It says in
subsection (5):
If an infringement notice is withdrawn, the amount of any
infringement penalty and any prescribed costs paid must be
refunded and—
(a) if the penalty and costs (if any) have been paid into the
Consolidated Fund, the Consolidated Fund is, to the
necessary extent, appropriated accordingly …

In other words, section 18 of the Infringements Act
provides a standing appropriation for refund of any
withdrawn penalties that are provided for in other
statutes. Given this ‘standing’ appropriation, it is my
view that this house has the power to introduce a bill
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with penalties that interact with the Infringement Act
2006 and similarly has the power to make amendments
to bills which insert the same types of penalties.
Consistent with that were both of the amendments I
have referred to from Ms Mikakos and Ms Wooldridge.

transmitted to the Assembly. In other words, the
government did not regard the bills as being
appropriating bills within the meaning of section 62,
despite obtaining recommending messages under
section 63.

A similar matter arose in 2008 in relation to the
Tobacco (Control of Tobacco Effects on Minors) Bill
2007, a bill initiated in and passed by the Council. The
Legislative Assembly refused to entertain that bill on
the basis that it sought to force an appropriation from
the Consolidated Fund because it imposed penalties.
The Clerk sought written advice from Rowena
Armstrong, QC, a former Chief Parliamentary Counsel,
who then advised that there is a ‘strong argument’ that
the imposition of those penalties is not an appropriation
because it is the refund that is the appropriation and the
Infringements Act 2006 provides ‘a standing
appropriation for the repayment of withdrawn fines,
regardless of which act imposed the penalty’.

It is a great shame that Mr O’Sullivan has not yet
completed his maiden speech; otherwise I would ask
him to explain what I have just talked about.

Finally, I wish to comment on appropriating bills in
general. The Assembly and the Council have equal
powers to initiate bills and make amendments to bills,
subject to the restriction under section 62 of the
Constitution Act 1975 that requires a bill for
appropriating any part of the Consolidated Fund or for
imposing any duty, rate, tax, rent, return or impost to
originate in the Assembly. I note that penalties are not a
tax. It is not sufficient to say that a bill implies
expenditure or may have the effect of appropriation if it
does not expressly permit the Consolidated Fund to be
appropriated. A practice has built up over some years
by successive governments to get Governor’s
recommending messages pursuant to section 63 of the
constitution in relation to many bills that do not
expressly appropriate the Consolidated Fund. Such
messages are transmitted to the Assembly.
The fact that a Governor’s recommending message is
obtained by the government of the day for a bill does
not override the requirement for the bill to contain
express appropriating clauses in order for it to actually
be an appropriating bill. The Governor’s
recommending message and the required appropriating
clause in the bill are two separate things. Further
commentary on this matter in support of the Council’s
powers is found in Greg Taylor’s book entitled The
Constitution of Victoria, 2006, on pages 370 to 372.
The practice of governments obtaining Governor’s
recommending messages without cause was
highlighted in the 57th Parliament when the
government initiated bills in the Legislative Council
that were identical to bills initiated in the Assembly and
which Governor’s recommending messages had been

Ms Wooldridge — On a point of order, President, I
want to put on the record that the coalition strongly
concurs with your statement that this house has the
authority to initiate these amendments, and we will be
making further comment in relation to this in the debate
on the Tobacco Amendment Bill 2016. This is an issue
about the powers and responsibilities of this chamber,
which have been put in question, and as I said, we
strongly believe that your interpretation is an accurate
one and that we should not be seeking to limit the
powers of this house in relation to simple penalty
amendments.
The PRESIDENT — Order! I tend to agree.
Mr Davis — On the point of order, President, I join
my leader in indicating that indeed her point of order is
a very important one and that the comments you have
made are very significant. As a further point, I
suggest — —
Honourable members interjecting.
The PRESIDENT — Order!
Mr Davis — She did. If I can be blunt, the Clerk in
the lower house has a set of views, and I think it is
something that the Procedure Committee ought to look
at, at a future and timely meeting, to discuss the impact
of these decisions on the Council and a way forward.
The PRESIDENT — Order! The import of the
ruling that I have given is that this house does need to
assert and defend its powers. Certainly it is my view
that we did not offend that section of the constitution
that relates to the appropriation of funds from the
Consolidated Fund.
I would concur with members of the government that it
was probably tenuous that they were points of order,
and indeed those matters might well be better
prosecuted in the debate this afternoon, as
Ms Wooldridge has indicated she will be doing. I will
certainly take on board Mr Davis’s point about the
Procedure Committee.

PETITIONS
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Following petitions presented to house:

Elevated rail proposal
To the Honourable the President and members of the
Legislative Council assembled in Parliament:
We, the undersigned citizens of Victoria, call on the
Legislative Council of Victoria to note:
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Ormond railway station
To the Legislative Council of Victoria:
We, the undersigned citizens of Victoria, call on the
Legislative Council of Victoria to note:
the foundation deck for the development of an up to
13-storey residential tower above the Frankston railway
line on North Road above Ormond station has been
constructed without informing or consulting the local
community;

the Victorian government has announced plans to
construct concrete pylon sky rails on long sections of the
Dandenong-Pakenham lines as a cheaper alternative to
traditional methods of delivering its level crossing
removal election commitments;

established low-rise suburbs should not be destroyed and
permanently scarred by the construction of
inappropriate, high-rise overdevelopments on railway
land, particularly in the absence of community
consultation; and

that affected local communities were not properly
consulted in the development of these plans, with reports
that those residents most affected by the imposition of
sky rail were purposefully excluded from what limited
consultation actually occurred; and

the local community does not support or consent to the
construction of a residential tower of up to 13 storeys
above Ormond station.

that affected residents are completely opposed to the
construction of sky rails along the
Dandenong-Pakenham lines, with their inherent greatly
increased visual impact and noise pollution and greatly
reduced residential amenity and privacy.
We therefore demand the Andrews Labor government
abandon its cheap and nasty sky rail plans and instead
proceed with a rail under road solution to level crossing
removals as has been so successfully implemented at Burke
Road, Glen Iris.

By Mr DAVIS (Southern Metropolitan)
(217 signatures).
Laid on table.

Domain railway station
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
the attention of the Legislative Council to the many serious
impacts of the cut-and-cover construction method for Domain
station. Compared to using deep cavern mining construction,
this means more extensive disruption for residents, local
businesses and commuters. Cut-and-cover also means the
destruction of each of the 223 trees in the construction zone.
The petitioners therefore request that the Andrews
government use deep cavern mining construction for the
Domain station, to minimise the impact on one of
Melbourne’s great boulevards during construction, and retain
as many of St Kilda Road’s trees as is possible.

By Ms FITZHERBERT (Southern Metropolitan)
(2766 signatures).
Laid on table.

We therefore demand the Andrews Labor government
abandon its plans for the inappropriate overdevelopment of
the Ormond station site and instead proceed with a
development that is smaller in scale and more in keeping with
the low-rise village atmosphere of Ormond.

By Mr DAVIS (Southern Metropolitan)
(7 signatures).
Laid on table.

STANDING COMMITTEE ON THE
ENVIRONMENT AND PLANNING
Reporting date
The PRESIDENT — Order! I wish to advise the
house that I have received a letter from the Honourable
David Davis, chair of the Standing Committee on the
Environment and Planning. He wrote:
I am writing in relation to the environment and planning
standing committee’s inquiry into fire season preparedness,
which it self-referenced on 5 May 2016, pursuant to sessional
order 6.
Given the scope of this inquiry, the committee resolved at its
meeting on 12 October 2016 to table an interim report in
December 2016 and to extend the reporting date for this
inquiry to 5 April 2017.

As this is a self-referenced inquiry, there is no need for
the house to actually make any determination on that,
but I thank Mr Davis for the courtesy of advising on the
progress of that inquiry.
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EMERGENCY MANAGEMENT
Victorian bushfires royal commission progress
report
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Financial Management Act 1994 — 2015–16 Financial
Report for the State of Victoria (incorporating Quarterly
Financial Report No. 4) (Ordered to be published).
Freedom of Information Commissioner — Report, 2015–16.
Geelong Performing Arts Centre Trust — Report, 2015–16.

Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade), by leave, presented report.

Gunaikurnai Traditional Owner Land Management Board —
Minister’s report of receipt of 2015–16 report.

Laid on table.

Health and Human Services Department — Report, 2015–16.
Infrastructure Victoria — Report, 2015–16.

PAPERS
Library Board of Victoria — Report, 2015–16.

Laid on table by Clerk:

Melbourne and Olympic Parks Trust — Report, 2015–16.

Accident Compensation Conciliation Service — Report,
2015–16.

Melbourne Convention and Exhibition Trust — Report,
2015–16.

Adult, Community and Further Education Board — Report,
2015–16.

Melbourne Recital Centre — Report, 2015–16.

Adult Multicultural Education Services Australia — Report,
2015–16.

Members of Parliament (Register of Interests) Act 1978 —
Cumulative Summary of Returns, 30 September 2016
(Ordered to be published).

Ambulance Victoria — Report, 2015–16.
Australian Centre for the Moving Image — Report, 2015–16.
Australian Grand Prix Corporation — Report, 2015–16.
Commission for Children and Young People — Report,
2015–16.
Commissioner for Privacy and Data Protection — Report,
2015–16 (Ordered to be published).
Community Visitors — Report, 2015–16 (Ordered to be
published).
Council of Trustees of the National Gallery of Victoria —
Report, 2015–16.
Dhelkunya Dja Land Management Board — Minister’s
report of receipt of 2015–16 report.
Disability Services Commissioner — Report, 2015–16.
Docklands Studios Melbourne Pty Ltd — Report, 2015–16.
Economic Development, Jobs, Transport and Resources
Department — Report, 2015–16.
Education and Training Department — Report, 2015–16.
Emerald Railway Tourist Board — Report, 2015–16.
Emergency Services Superannuation Board — Report,
2015–16.
Environment, Land, Water and Planning Department —
Report, 2015–16.
Essential Services Commission — Report, 2015–16.
Fed Square Pty Ltd — Report, 2015–16.
Film Victoria — Report, 2015–16.

Mental Health Complaints Commissioner — Report,
2015–16.
Mental Health Tribunal — Report, 2015–16.
Museums Board of Victoria — Report, 2015–16.
Parliamentary Committees Act 2003 — Government
response to the Law Reform, Road and Community Safety
Committee’s Inquiry into Fuel Drive-Offs.
Places Victoria — Report, 2015–16.
Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes —
Greater Geelong Planning Scheme —
Amendment C271.
Latrobe Planning Scheme — Amendment C98.
Southern Grampians Planning Scheme —
Amendment C35.
Whitehorse Planning Scheme — Amendment C172
(Part 2).
Port of Hastings Development Authority — Report, 2015–16.
Premier and Cabinet Department — Report, 2015–16.
Public Record Office Victoria — Report, 2015–16.
Public Transport Development Authority — Report,
2015–16.
Roads Corporation — Reports, 2015–16.
Rolling Stock Holdings (Victoria) Pty Ltd — Report,
2015–16.
Rolling Stock (Victoria-VL) Pty Ltd — Report, 2015–16.
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Rolling Stock (VL-2) Pty Ltd — Report, 2015–16.

Adjournment

Rolling Stock (VL-3) Pty Ltd — Report, 2015–16.
Rural Finance Corporation of Victoria — Report, 2015–16.
Shrine of Remembrance Trustees — Report, 2015–16.
State Electricity Commission of Victoria — Report, 2015–16.
State Sport Centres Trust — Report, 2015–16.
State Trustees Limited — Report, 2015–16.
Terrorism (Community Protection) Act 2003 —
Report pursuant to section 13ZR by the Independent
Broad-based Anti-corruption Commission for 2015–16.
Report pursuant to sections 13, 13ZR and 21M by
Victoria Police for 2015–16.
Transport Accident Commission — Report, 2015–16.
Treasury and Finance Department — Report, 2015–16.
Treasury Corporation of Victoria — Report, 2015–16.
V/Line Corporation — Report, 2015–16.
Victoria Grants Commission — Report, 2015–16.
Victorian Arts Centre Trust — Report, 2015–16.
Victorian Curriculum and Assessment Authority — Report,
2015–16.
Victorian Funds Management Corporation — Report,
2015–16.
Victorian Government Purchasing Board — Report,
2015–16.
Victorian Institute of Forensic Mental Health — Report,
2015–16.
Victorian Institute of Teaching — Report, 2015–16.
Victorian Managed Insurance Authority — Report, 2015–16.
Victorian Multicultural Commission — Report, 2015–16.
Victorian Rail Track — Report, 2015–16.
Victorian Regional Channels Authority — Report, 2015–16.
Victorian Registration and Qualifications Authority —
Report, 2015–16.
Victorian Small Business Commissioner — Report, 2015–16
(Ordered to be published).

Ms MIKAKOS (Minister for Families and
Children) — I move:
That the Council, at its rising, adjourn until Tuesday,
25 October 2016.

Motion agreed to.

MINISTERS STATEMENTS
Kindergarten participation
Ms MIKAKOS (Minister for Families and
Children) — I rise to inform the house of the Andrews
Labor government’s commitment to increasing
kindergarten participation, specifically that of children
of culturally and linguistically diverse backgrounds.
The Victorian government is investing in new and
innovative ways to lift kindergarten participation
numbers for those children who stand to benefit the
most from attending. Overall kindergarten participation
rates in Victoria are up, but we want to make sure that
no children miss out. The Department of Education and
Training annual report that has just been tabled shows
that the kindergarten participation rate in 2015–16 was
98.1 per cent, compared to 96.4 per cent in 2014–15.
The participation rate of Aboriginal children is also up
to 82.2 per cent from 79.6 per cent the year before.
Today I announce that our government will pilot a
$100 000 project to identify the best ways to get
children from a non-English-speaking background
enrolled and engaged in a kindergarten program in the
vital year before school. We know that families from
some culturally and linguistically diverse backgrounds
are less likely than the rest of the population to attend
kindergarten, despite being amongst those with the
most to gain from a quality early-years education. The
project will be piloted in three local government areas
with diverse populations: Moonee Valley, Banyule and
Moreland. The project will be undertaken under the
specialist guidance and support from the Centre for
Community Child Health at the Murdoch Children’s
Research Institute, and it will investigate the reasons
behind lower attendance rates and develop effective
ways of overcoming these issues. The result of the
project will be assessed and reviewed next year.

Victorian Veterans Council — Report, 2015–16.
Victorian WorkCover Authority — Report, 2015–16.
VITS Languagelink — Report, 2015–16.
Young Farmers’ Finance Council — Report, 2015–16.

This investment comes on top of a range of existing
Victorian government measures to encourage and
support all children to reap the benefits of great quality
early-years education and care, including interpreting
services available to providers, subsidies for refugee
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families, bicultural workers in supported playgroups
and specialist support in standalone kindergartens to
help children from diverse backgrounds to settle in. It
also comes on top of the prepurchased places that we
have provided for kindergarten places in our early years
services for the first time this year. I think this is a
terrific new project, and I congratulate the local
members, in particular Danny Pearson, the member for
Essendon in the Legislative Assembly, for his advocacy
to me around these issues.

MEMBERS STATEMENTS
Jumps racing
Ms PENNICUIK (Southern Metropolitan) —
Every jumps racing season horses are injured or die.
Whatever its proponents say, jumps racing is inherently
dangerous. Horses are not designed for jumping at
speed over hurdles and steeples over long distances.
Three horses died at the start of this year’s season:
Cliff’s Dream, Tuscan Fire and Fieldmaster. It is
unknown how many were injured and will not be seen
again. The most recent jumps racing death was that of
Arwoc, who died as a result of injuries sustained in the
final jumps event of this season.
Despite numerous reviews and promises to clean up
jumps racing, horrific injuries to and deaths of horses
and injuries to jockeys continue to occur and are an
inevitable outcome of jumps racing. There have been
27 horse deaths in jumps racing events since Racing
Victoria backed out of its decision to end this cruel
activity in 2009, and in South Australia there have been
13 deaths. Only Victoria and South Australia still
permit jumps racing. The South Australian Jockey Club
has spoken against jumps racing. The South Australian
government is conducting an inquiry into it, and the
select committee is due to report on 30 November this
year.
The Greens and animal welfare groups, in particular the
Coalition for the Protection of Racehorses, will
continue to call for an end to jumps racing, which most
people in Victoria want to see. The government has
recently released its draft animal welfare plan, but while
it continues to allow animals to be killed and injured in
jumps racing, greyhound racing and the annual duck
shooting season, it is not serious about animal welfare.

Rex Griffin
Mr ONDARCHIE (Northern Metropolitan) — As
we enter into the period of council elections, it is
appropriate at this time that I pay tribute to a Whittlesea
councillor who is not standing for re-election, and that
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is Rex Griffin. Rex Griffin joined the Whittlesea
council some 26 years ago when he was first elected in
1990, and he was mayor in 2010–11 and 2012–13. He
is going to retire at the end of this council term, and I
want to take the time to say thank you to him. He has
been an active member of the Country Fire Authority,
an active member of the RSL, he is continuing as
chairperson of the Yan Yean Cemetery Trust and he
has been involved in the Municipal Association of
Victoria and the Melbourne Greyhound Racing
Association. He was also an umpire in the Diamond
Valley football league, and that is where we first met,
Rex and I, when I was coaching a team in the league
and he was the umpire. We had some pretty terse words
on our very first meeting, but we became friends and
have been ever since.
Rex is a wonderful man. He has given up so much of
his own life to contribute to the local community, and I
regard him now as a very close friend. On behalf of the
Whittlesea community, I want to pay tribute to Rex
Griffin and his fantastic wife, Hazel, and thank them for
their dedication, their commitment, their integrity and
their friendship.

Ford plant closures
Ms TIERNEY (Western Victoria) — I rise today to
acknowledge the tragic closure of the Ford
Broadmeadows and Geelong plants last week. The
consequences are yet to be fully realised across the
state, but the effects are immediately felt by the workers
involved. They have to rebuild their lives, as do the
communities who so heavily relied on automotive
manufacturing to generate wealth and other benefits for
our economy. The industry was a place that offered
working people the opportunity to build a real future,
good conditions and high pay in a unionised and
well-organised environment. It gave hope to new
arrivals seeking to build a future for their families, and
it provided a way out for the many thousands of people
seeking refuge in our country. Few industries were able
to achieve this on the scale of the auto industry. That is
what made the difference; that, amongst other things, is
what made it so special.
Plants were a mix of over 70 nationalities under one
roof. Different languages, different cultures and
different life experiences meant that we often had to
develop cutting edge processes to involve people fully
in the work experience. Today I pay tribute to the
thousands of workers both past and present who have
built Ford over the last 90-plus years. It was an absolute
privilege to represent them for 16 years of that. It is a
part of my life I will always cherish. I wish all vehicle
workers who lost their jobs last week the very best for

MEMBERS STATEMENTS
Thursday, 13 October 2016

COUNCIL

themselves and their families, and I am confident that
with the host of re-employment initiatives introduced
by this state government, coupled with re-employment
incentives to employers taking on displaced workers,
they stand the very best possible chance of moving
forward.
I would also like to add that we should never forget that
whilst there were a number of economic factors leading
to Ford’s decision to close, it was the direct action of
the federal coalition government that shut down the rest
and gave workers in this industry few job opportunities
into the future. Shame on you!

Caulfield–Dandenong line elevated rail
Mr DAVIS (Southern Metropolitan) — I want to
comment today on the sky rail situation, which has
gone from bad to worse in recent weeks under Premier
Daniel Andrews. The Level Crossing Removal
Authority and the Minister for Public Transport are out
of control in their behaviour along that corridor. I am
very concerned about the declaration of the Major
Transport Projects Facilitation Act 2009, which gives
extraordinary powers to the government without the
balancing checks and assessments that are part of that.
Part 3 and part 8 of the act should have been
proclaimed.
I pay tribute to the Lower Our Tracks Inc. group and
the work they have done to get to the Supreme Court
today. They have fought hard all the way against an
overbearing and vicious government that is prepared to
attack them at every turn. The process that has occurred
is a travesty, with no proper consultation, no proper
process and a decision that the Premier is determined to
ram through come what may, despite the damage that is
being done, the lives that are being destroyed and the
pain that is being created. Everyone wants level
crossings removed, but the Premier should do what he
said. He should put the rail under the road, as
Mr Dimopoulos in the Legislative Assembly said
before the election, and he should not use tricks and
techniques to force an ugly, noisy sky rail on thousands
of residents.

South Eastern Metropolitan Region
employment
Mr SOMYUREK (South Eastern Metropolitan) —
The closure of Ford marks the end of an era in
Victorian manufacturing. I take this opportunity to
recognise all the people who have worked at Ford over
the past decades and for the way they have contributed
to our economy, our community and the journey of
manufacturing in Victoria. While the Ford closure
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significantly affects some of the traditional automotive
towns in Geelong and Broadmeadows, the impact will
be substantial in the south-east of Melbourne, in the
automotive component manufacturing sector in
particular. The three car manufacturers employ around
7300 Victorians, and the 137 Victorian supply chain
component companies that support the three auto
companies employ approximately 11 960 people.
The region is facing two major challenges. The first is
the rapid growth in population, particularly in the Casey
and Cardinia regions, accompanied by the exit of
traditional industries, such as the decline of auto
manufacturing. This rapid growth corridor presents
ongoing challenges for individuals and families looking
to find a job and stay in longer term secure work in
these regions. The challenge for the region is evidenced
in statistics relating to auto manufacturing in Victoria.
Right now there are 137 supply chain companies that
support the three car companies, Ford, Toyota and
Holden, with a total of 81 located in Melbourne’s
south-east. The number far exceeds supply chain
companies in other municipalities such as Geelong or
Melbourne’s west, which are under 12. The
government’s established Victorian Automotive
Transition Taskforce also has an arm in my area in the
south-east. The task force is working closely with local
government and local businesses to respond to local
needs.

Youth offenders
Ms CROZIER (Southern Metropolitan) — Under
Premier Daniel Andrews crime has risen at
unprecedented rates, with Victorians increasingly
worried about their own safety and the safety of family
and friends. Under the Minister for Families and
Children, Ms Mikakos, youth gangs like the Apex gang
and youth crime are out of control. Violent youth gangs
like Apex know they can get away with repeat
offending.
We see a record number of assaults at our youth justice
precincts, and the minister for riots, repairs and reviews,
Ms Mikakos, sits on her hands and has no plan to stop
it — no plan at all. Jenny Mikakos and the Minister for
Police, Lisa Neville, are out of their depth as ministers
and have no answers for dealing with repeated violent
youth offenders on bail. Under their watch violent
youth crimes like carjackings and home invasions are
getting worse.
Today we announced that the Victorian
Liberal-Nationals coalition is working through how the
public’s right to know can be made an explicit factor in
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the court’s considerations when these serious matters
arise. The President of the Children’s Court already has
the power under section 534 of the Children, Youth and
Families Act 2005 to authorise the publication of details
that will identify a child or other party to a proceeding.
Labor’s soft-on-crime stance is hurting Victoria. We
have a Premier who is a soft touch and a minister who
is nowhere to be seen. It is time to send a strong
message to these violent youth gangs, and only the
Liberal-Nationals coalition will do that.

Vermont Primary School Kindergarten
Mr LEANE (Eastern Metropolitan) — Jenny
Mikakos is a great minister, and I am always very
honoured to be able to represent her. Recently I
represented her at the Vermont Primary School
Kindergarten refurbishment. I have to say Vermont
Primary School is a fantastic school; it has a great feel
about it. The principal, Robin Stickland, probably has a
lot to do with that — and also the school council
members. I congratulate them on their fundraising
towards this project. Obviously the state government
assisted in that. I could not believe the value for money
they have got for this particular facility: a new
kindergarten that will double the number of young
children that can attend the kindergarten, from 30 to 60.
This will afford young children the opportunity to start
their education in kindergarten at the primary school
and finish their primary education at the same location.
When I spoke to parents they said they believe it is a
very important thing and they value that.
I want to congratulate the builders, Halkin
Developments and Heathmont Homes, for the quality
of this project. As I said, there was not a lot of money
spent on it, but I could not believe the product they
produced. I congratulate them again for what is an
outstanding outcome, and I congratulate the school
again for what is a great addition to the school
community.

Northern Victoria Region floods
Ms LOVELL (Northern Victoria) — Over the past
week communities in my electorate have faced the
threat of floods, and it is events like these that make us
fully appreciate the wonderful community spirit of
volunteers. Over the past weekend I witnessed firsthand
volunteers filling more than 50 000 sandbags to protect
properties in the Moira shire from the threat of
floodwaters. I wish to thank each and every volunteer
who gave their time to assist in these efforts, including
the Country Women’s Association members who fed
the volunteers. It is these volunteers who make our
communities such wonderful places to live.
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In particular I would like to thank Peter Newman, who
took control of the on-site works. His local knowledge
and natural leadership drove the efforts to shore up the
levee banks and protect communities. Country Fire
Authority (CFA) captain Murray Blair will now fill that
role in the Barmah area.
I would also like to thank the State Emergency Service
(SES), CFA, Ambulance Victoria, government
departments and local councils that have managed the
incident control centres (ICCs) and kept communities
informed. I would particularly like to thank incident
controllers at the Shepparton ICC, Michael Masters
from the CFA and John Chaplin from the SES, who did
a fantastic job. The threat has not diminished yet, with
water levels expected to remain high for several weeks
and the threat of levee banks being breached under that
pressure.
Coalition members have been front and centre in the
flood-stricken communities to show support and offer
help: Bill Tilley, from the Legislative Assembly, in the
Wodonga region; Tim McCurdy, from the Legislative
Assembly, in Wangaratta and parts of the Moira shire;
and me across the Moira shire from Cobram to Barmah.
Unfortunately local Labor members have not shown the
same support. Jaclyn Symes told Parliament that she
had visited Wangaratta over the weekend — after its
crisis had passed. But in Moira shire, where the impact
was felt last weekend, unfortunately not one Labor
member of Parliament attended to show the community
support.

Country Fire Authority Noojee brigade
Ms SHING (Eastern Victoria) — It was a great
pleasure to attend the Noojee rural fire brigade’s
70th anniversary and community day on 25 September
to join with so many community members in Noojee,
one of the most beautiful parts of West Gippsland,
which has a very proud history of participation in
membership at a local level.
Along with Captain Peter Skinner, who it was great to
share some local stories with, it was great to join with
the community to see just how far Noojee has come in
relation to encouraging people to participate and to get
involved in their local Country Fire Authority activities.
Second Lieutenant Dave Blacker and, as I indicated,
Captain Peter Skinner, have made a real difference in
terms of being not just frank and fearless in relation to
the way in which they provide community services —
‘going straight up the guts with smoke’, as Peter
Skinner indicated — but also being prepared to work
alongside other community organisations, historical
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societies, first aid providers and the ambulance service
for the area. Congratulations to everyone involved.

Latrobe Valley schools debate
Ms SHING — On another matter, it was a great
pleasure to adjudicate the Latrobe Valley law courts
school debate championships, which were organised by
Maurice Blackburn and included a day’s worth of
debates and exchanges between people from Flinders
College, St Paul’s campus of Lavalla Catholic College
and Kurnai College. Congratulations to everyone who
participated and in particular to best speaker for the day
Joshua Monaghan, who wowed us all with his
presentation ‘Approach, manner and method’. We were
all very impressed, if not slightly intimidated.

MELBOURNE AND OLYMPIC PARKS
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the Aboriginal cultural rights and stated that there were
no property rights affected by the bill. Section 20
property rights are broader than personal property
rights. They include traditional rights and statutory
rights. The Wurundjeri people have lodged a threshold
statement under the Traditional Owner Settlement Act
2010 with the native title unit in the Department of
Justice and Regulation. Effectively this means that the
Wurundjeri have lodged a claim for recognition and
settlement with the Victorian government.
Birrarung Marr is an important place for the
Wurundjeri people. It is registered as a place of
Aboriginal cultural heritage sensitivity as described in
the Aboriginal Heritage Regulations 2007. The
minister’s statement also fails to address section 19(2)
of the charter in relation to distinct cultural rights of
Aboriginal persons, which is triggered for consideration
by the existence of the Aboriginal cultural heritage
sensitivity overlay of the subject land.

Second reading
Debate resumed from 11 October; motion of
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade).
Ms PENNICUIK (Southern Metropolitan) — The
Melbourne and Olympic Parks Amendment Bill 2016
changes the reservation status of Crown land in relation
to a pedestrian and cycling bridge from Birrarung Marr
to the Rod Laver Arena. The bridge will be Tanderrum
Bridge, which is already half constructed. It is unusual
that the status change of the land is happening after the
construction works have commenced, but that is where
we are.
The main issue the Greens have with the bill is the lack
of consultation with the traditional owners of the land
and that there was no mention of them in the minister’s
statement of compatibility. The statement of
compatibility states with regard to this issue of property
rights that:
Section 20 of the charter provides that a person must not be
deprived of his or her property other than in accordance with
law.

And it goes on to say:
However, while new section 30FA will revoke existing
reservations for the Crown land in question, it will not operate
to deprive any person of any known proprietary rights that are
held in relation to the land. As there are no known property
rights held by individuals in the land that will be the subject
of the bill, the bill does not limit the right protected under
section 20 of the charter.

When the bill was tabled the Greens were concerned by
the statement of compatibility, which did not address

While we do not speak for the traditional owners, the
Greens did consult with Native Title Services Victoria
as stakeholders in the bill. They in turn consulted with
the traditional owners. We are informed that the
Wurundjeri have not received notice of this bill from
the government, let alone been consulted. The
Wurundjeri claim area includes all of the land that is the
subject of this bill. An outcome of the claim could be a
land use activity agreement to be negotiated with the
state government, which would afford the Wurundjeri
procedural rights, such as the right to be notified and
consulted where a change in the status of the land in the
agreement area is proposed.
In these circumstances there is a reasonable expectation
that the Wurundjeri would be afforded the same rights
that they would enjoy should a land use activity
agreement be in place over the area. This expectation is
consistent with the government’s practice in relation to
the Taungurung traditional owners, who have lodged a
threshold statement but have not yet finalised the land
use activity agreement and have been afforded the same
rights as they would enjoy under a land use activity
agreement.
We asked Native Title Services Victoria whether, in
their view, the bill does anything to affect the claim or
undermine the potential outcome. They advised that
both the construction of the bridge and the land status
changes made under the bill to facilitate future
management of the land do affect the Wurundjeri
claim, as together this results in a loss of amenity of
traditional owner rights and interests.
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In anticipation of this debate the Greens sent a request
for information to the minister’s office. The minister’s
office response was helpful in that it detailed the
consultation that has taken place with the traditional
owners in relation to the building and the naming of the
bridge. It also included some notes on how the statutory
obligations of the government under the Aboriginal
Heritage Act 2006 were discharged in relation to the
cultural heritage overlay. However, it also included
advice that despite the overlay the land is no longer
considered to be of cultural heritage sensitivity and
native title has been extinguished. The native title has
not been extinguished. This always was and always will
be Aboriginal land. The Victorian Parliament
acknowledges the traditional owners of the land at the
opening of each sitting week. Even if native title had
been extinguished, it would not be a relevant factor in
the Wurundjeri claim for recognition and settlement.
The Traditional Owner Settlement Act does not
recognise the extinguishment of native title as a barrier
to traditional owner rights and interests under the act.
Consultation under the Aboriginal Heritage Act with
respect to the naming of the bridge is not the same as
consultation triggered by the existing Wurundjeri
threshold statement. While the Greens will not oppose
the bill, we ask that the government address these issues
with the traditional owners whenever they can, because
the bill is here before us now.
During the debate in the lower house the government
speakers disputed what I have just said about the
Greens’ view about the lack of consultation because the
government consulted on the building of the bridge and
the government consulted on the naming of the bridge.
This bill, however, is about rezoning Crown land and
the control and management of that land. The problem
is the failure to consult on rezoning and management of
land, which may undermine the negotiations that are
currently taking place between the government and the
Wurundjeri people. The government did not consult. It
also did not notify the traditional owners about the bill
or include any reference to the traditional owner rights
in the statement of compatibility.
The government has an inconsistent record with
Aboriginal rights. The Premier’s department says it
wants a whole-of-government approach, but when it
comes to legislation the Attorney-General’s department
seems to be the only department that does follow that.
The Traditional Owner Settlement Amendment Bill
2016 is an example of the Attorney-General’s
department’s approach, because the consultation was
meaningful and it led to a bill that includes measures to
increase self-determination, but as you get further from
the centre the connection with the
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whole-of-government approach falters and we start to
see bills that undermine those rights. We need to
connect the values with the action and make sure that
these types of lack of consultation over bills that affect
our Aboriginal people in Victoria do not occur in the
future.
Mr LEANE (Eastern Metropolitan) — I welcome
the opportunity to be able to speak on this particular bill
and echo the contribution Mr Ondarchie made about
what a fantastic sporting precinct this area is — and it is
becoming better all the time. The new bridge that will
be the gateway from the city to this particular precinct
will be very welcome, I am sure, to tourists and local
Victorians alike.
One thing in his contribution I passionately want to
agree with Mr Ondarchie on is that this precinct is also
home to the great Melbourne City. I have spied him,
and he has spied me, at a few home games in recent
times, and I have got to say that last year one of the
highlights of my fortnight was every second week
going and watching Bruno Fornaroli ply his magic. It
was just a great way to get away from our day-to-day
hustle, and I think that is the important thing about this
precinct. It is a great way for Melburnians to get away
from the weekly load that they have as far as work and
other things go, and I think that is a big part of why
Melbourne city gets voted one of the greatest cities in
the world constantly.
This bill really is a simple bill which will give the
Melbourne and Olympic Parks Trust the ability to
maintain this bridge in an effective and obviously very
integrated way, integrated into this particular sporting
complex. The bridge will be renamed Tanderrum
Bridge. I understand that the Indigenous people in the
area actually helped come up with this name; it is a
welcoming ceremony by the people of the Kulin nation
which features song and dance and cultural exchange
and safe passage to visitors on the country. I think that
could not be a more appropriate name, given what the
use of this bridge will be all about, because we see this
particular bridge as a front door from Melbourne Park
to the city and vice versa. So it is a very important
addition to this precinct.
As I said, this precinct is a big part of why Melbourne
is voted one of the most livable cities and one of the
best cities in the world constantly. It is an icon of our
history — our short history, albeit — in this city. I
commend this bill to the house.
Mr FINN (Western Metropolitan) — In speaking to
the Melbourne and Olympic Parks Amendment Bill
2016 this morning can I first of all offer my very
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warmest congratulations to Mr O’Sullivan upon his
election to this place. I have known Luke O’Sullivan
now for a number of years, and he is a very fine man.
He will be a major contributor, I have no doubt, to this
Parliament, to this house and indeed to this state, so I
put on the record my congratulations to him. It is a
great pity that the government held him back for as
long as it did with its carry-on for some months, really.
He should have been here some time ago, but it is great
to see him in the Parliament now. I offer him my very
warmest congratulations and best wishes.
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Mr Dalidakis — We did get Aaron Fiora.

Mr Leane — It is one of the signs of the
apocalypse.

Mr FINN — But none of them actually saved the
club. A good number of people gathered at Melbourne
Park to farewell Crowie just a few weeks ago. It was a
very moving tribute to somebody who was a great
friend to many of us and who had made a great
contribution certainly to the Richmond Football Club,
but also I think to Melbourne on a much wider scale. I
left that funeral and walked back across the bridge to
the MCG, and I thought to myself, ‘What an amazing
city we live in. We have these sensational facilities. We
have world-class sporting facilities all in the one spot.
We are serviced by trams. We are serviced by trains.
When it is not raining there is even car parking’. In fact
it took me some years to realise that in fact Yarra Park
was a park and not a car park. That was the only time I
had ever seen it, when it was full of cars. But it is truly
amazing to contemplate what we have.

Mr FINN — It could be, brother. It could be. The
End Times are upon us!

Mr Dalidakis — It was full of people on Grand
Final Friday.

In speaking to this particular bill I find myself in the
situation where I agree with Mr Leane. Now, this does
not happen often, but on this occasion I think we
probably are in furious agreement.

I am with him in saying that the Melbourne Park
precinct is something that every Melburnian, every
Victorian and indeed every Australian should be very,
very proud of. I have to say that I occasionally wander
to the Melbourne Park precinct, but I spend most of my
spare time on the other side of the railway line in the
Yarra Park precinct, in particular wandering between
Punt Road Oval and the MCG. That is always a joy —
well, not always, because sometimes it is very painful.
But it can be a joy, particularly when we knock off
Collingwood, which I enjoy doing. Of course we did it
again this year. Even though we were not having the
greatest of seasons, to beat Collingwood always makes
it so much better. It is a very good thing indeed.
I did visit Melbourne Park recently for an unusual
event. It was in fact a funeral. It was the funeral of
Neville Crowe, the great Tiger. In fact I would probably
go as far as saying that he is the greatest Tiger of all.
Mr Dalidakis — Jack Dyer. Kevin Bartlett.
Mr FINN — No, Jack Dyer was a great player.
Kevin Bartlett was a great player.
Mr Dalidakis — Jack Riewoldt.
Mr FINN — Jack Riewoldt was a great player, but
none of them saved the club.
Mr Dalidakis — Aaron Fiora.
Mr FINN — You can have Aaron Fiora. You got
him.

Mr FINN — Well, I don’t know whether it was.
Mr Dalidakis — One hundred and eighty thousand!
Mr FINN — I was out at Williamstown on Grand
Final Friday, as I often am, at the grand final luncheon,
and have been now for four or five years, ever since it
has been going. Of course the people out there at
Williamstown, the football club at Williamstown, had
to pay considerably more than they used to have to pay
for their luncheon because of the public holiday rates.
That is regrettable for a football club that likes to put on
a good turn and at the same time wants to raise a bit of
money for itself. But that is by the by, and I just say that
in response to Mr Dalidakis’s interjection. His public
holiday in fact does cost everybody in some way
significantly, and that is regrettable.
Melbourne Park precinct is probably best known for the
Australian Open Tennis Championships. Whilst I have
to say that tennis bores me sideways, I know that there
are many, many, many thousands — tens of thousands,
or possibly even hundreds of thousands — of people
who come to Melbourne from interstate, from the
country and even internationally every January for the
Australian Open. That is a huge contribution to the
Victorian economy, so I take my hat off to the
Australian Open. It is not my cup of tea, I have to say,
but there are a lot of people that do enjoy it. I say that it
is a very good thing.
For us to have a facility such as Rod Laver Arena to
hold that event is something that we can be justifiably
proud of. This bill is about providing further access to
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this outstanding landmark in our city. I trust that the bill
will pass in record time; I see no reason why it should
not. I wish all involved with Melbourne Park and the
Melbourne Park precinct all the very best. It is, as I
said, something we all should be very, very proud of.
Apart from allowing Collingwood to move in there,
which was a bit sad, the rest of it is something we
should all be very, very proud of. It is an icon of
Melbourne, it is an icon of Australia, and I believe that
we should celebrate what we have. Melbourne Park is
most certainly something that is worth celebrating.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.

CRIMES AMENDMENT (CARJACKING
AND HOME INVASION) BILL 2016
Second reading
Debate resumed from 11 October; motion of
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade).
Mr O’DONOHUE (Eastern Victoria) — I am
pleased to speak on behalf of the opposition, at least in
the first instance, and indicate that the opposition will
not be opposing this bill. Before I talk to the substance
of this bill, it is worth just reiterating very briefly the
environment that we find ourselves in in Victoria at the
moment. I will not labour these points as I had the
opportunity yesterday to put a number of facts on the
record in the opposition business motion on police
numbers, community safety and crime.
The most recent statistics that the minister and
government members were quoting on Tuesday, that
Victoria Police made public on Wednesday for the
September quarter police numbers, show that there are
28 fewer regional police at stations across Victoria,
noting the police regions include metropolitan
Melbourne. So there are 28 fewer frontline police at
stations across Victoria now than in November 2014.
The Police Association Victoria figures say that there
are 115 fewer first-responder police now than in 2014.
We have an environment where there is a large degree
of community angst and concern at the crimes we are
seeing in the community, the sorts of crimes that were
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virtually unknown until recent times. The crime rate is
up 13.4 per cent, well in excess of half a million
individual offences, and at the same time we have
fewer frontline police on the beat, and that is whether
you take the official Victoria Police numbers from
November 2014 to the end of September this year or
whether you take the police association figures
comparing 2016 with 2014.
With those increases in crime, with the increases in
population, with the changes to the operating
environment that have led to the two-up policy and
some of the other procedural changes that have had an
impact on police numbers, it is no wonder that there is a
high degree of concern about the police resources in
Victoria. So while I hope this bill passes the house
today, it is one thing to have new offences created, but
it is another thing to have the police to respond and
enforce those offences. I make that general point.
It is worth briefly noting again that while the crime rate
in Victoria continues to surge under the Premier, in
New South Wales major categories of crime are at
20-year lows, including serious crimes such as murder,
so you have to ask yourself: why are things spiralling
out of control under the Premier here in Victoria and
why has New South Wales managed to reduce
12 categories of serious crime to their lowest levels in
20 years? New South Wales is getting much safer — —
Mr Finn — Who is in government in New South
Wales?
Mr O’DONOHUE — Mr Finn asks, ‘Who is in
government in New South Wales?’. Under the
stewardship of Mike Baird — —
Honourable members interjecting.
The ACTING PRESIDENT (Mr Ramsay) —
Order! Mr O’Donohue, to continue.
Mr O’DONOHUE — Under the leadership of
Mike Baird and the coalition government, New South
Wales is getting much safer, and at the same time — —
Mr Dalidakis — Do you support Mike Baird?
Mr O’DONOHUE — I am just making statements
of fact. Under the coalition government in New South
Wales, New South Wales is getting much safer, and
under the Premier and the Labor government
unfortunately we are seeing record crime levels that are
causing enormous angst in the community.
Moving to the substance of the bill, it can obviously be
broken into two major components. The first relates to
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the new offences of carjacking and aggravated
carjacking. I do not intend to say too much about those
new offences, because save for some slight word
changes and save for the difference in the statutory
minimum this bill is virtually the same as the bill I first
read in this place back in June.
Mr Leane — Much better.
Mr O’DONOHUE — I would invite Mr Leane to
actually look at the words of the bill. He would be
interested to know, besides some slight word changes
and the statutory minimum, how similar they are. The
penalties are the same; the elements of the bill are
virtually the same. This house in effect gave
consideration to the carjacking component of this bill
previously, and in fact the house passed that. Six
political parties in this place passed a bill that the
government has now reintroduced, with the carjacking
element of the bill virtually the same as the one I
introduced, which was passed by this place.
I have heard the Minister for Police say in question
time, ‘The upper house now has a bill before it, and
they should get on with it and pass it’. Well, I say to the
members of the government and I say to the police
minister, ‘Why didn’t you pass it when you had the
chance?’. This could have been on the statute book a
couple of months ago. Back in June the bill was first
read; in August it was debated, and it was voted down
by Labor and the Greens. I assume the Greens will be
opposing this bill, but for the government to basically
vote down a bill and then a couple of months later
reintroduce the same bill is rank hypocrisy. I saw last
week — —
Mr Dalla-Riva interjected.
Mr O’DONOHUE — Indeed, Mr Dalla-Riva; they
will be copying other things the opposition is doing.
There has been a spate of carjackings that has continued
between Labor deciding to vote down the bill that this
house passed and this bill being before the house today.
Indeed there was that brazen, shocking carjacking at
Southland in broad daylight that has attracted much
media coverage.
There could have been a specific offence already on the
statute book for those types of offences that have taken
place between the defeat of the bill that passed this
place and today and a future proclamation. That
opportunity has been lost because of the political focus
and the stubbornness of the government, and that is to
the community’s detriment because that time has been
lost and those offences have continued.
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As I have said before in relation to my private members
bill, which this house passed, the opposition’s position
is that it still believes that the statutory minimum period
of five years rather than three years is appropriate for
the aggravated offences — the aggravated carjacking
and the aggravated home invasion offences — that this
bill seeks to introduce. I will be moving amendments to
give effect to those two simple propositions, and I ask
the clerks to circulate those amendments.
Opposition amendments circulated by
Mr O’DONOHUE (Eastern Victoria) pursuant to
standing orders.
Mr O’DONOHUE — Moving to the offences of
home invasion and aggravated home invasion, one of
the objectives of legislative reform, particularly when
creating new criminal offences, is to send a message to
the community and to potential offenders about the
Parliament’s intention — the community’s intention,
through the Parliament. The best way to do that is to
have, as much as possible, a simple, clear legislative
reform that makes it understandable and apparent what
the intention of the community is, and that can be
enforced through the police and the courts in a
straightforward manner, as in understanding the
intention of the legislative change. My concern about
the home invasion and aggravated home invasion
offences that are in this bill is that they are quite
complicated, and I think it will make it challenging for
the police and others to make decisions about the most
appropriate charges to be laid where an alleged offence
is committed.
Let me just run through those elements of it. The bill
creates the offence of home invasion, which is
committed when a person commits a burglary and
enters a home in company with one or more persons
and at any time while the person is present another
person, other than a person referred to earlier, is present
in the building or part of the building or the person is
armed.
Under this bill it is immaterial whether or not the
person knew there was or would be another person
present. This element will operate as a strict liability,
and it will not be necessary to prove that the accused
person had, or should have had, knowledge of the
presence of another person. A person may be found
guilty of the offence of home invasion whether or not
any other person is prosecuted for or found guilty of the
offence, with the maximum penalty of 25 years
imprisonment. ‘Home’ is defined as ‘any building, part
of a building or other structure intended for occupation
as a dwelling’, so quite a broad definition.
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The bill creates the more serious offence of aggravated
home invasion, which is committed when a person
commits a burglary and enters a home in company with
two or more persons and at the time the person enters
the home the person is armed and the person knows or
is reckless as to whether there is or will be another
person, other than an offender, present in the home and
at any time while the person is present in the home
another person, not an offender, is present in the home.
A person may be found guilty of the offence of
aggravated home invasion whether or not any other
person is prosecuted for or found guilty of the offence.
The bill also provides that where, on a trial of a person
charged with aggravated home invasion, the jury are
not satisfied the person is guilty of that offence, the jury
may acquit the person and find them guilty of home
invasion in the alternative.
So it is quite a complicated test to establish the
elements of the proposed new offences. Maybe that is
in part because there are already offences of burglary
and aggravated burglary that have been in existence for
some time. It appears that the more serious offence of
aggravated home invasion will be committed when
three or more persons together enter a home intending
to steal or assault those in the premises or cause
criminal damage and they have with them a weapon
and they know or are reckless about someone being at
home. When those different components or elements
are at play, the requirements for the offence of
aggravated home invasion will be met. Again there will
be a maximum penalty of 25 years and under the
government’s proposal a statutory minimum of 3 years.
Consistent with the carjacking proposal and the bill that
this house passed back in August, the opposition will be
moving amendments to make that statutory minimum
period five years.
While the intent of the bill may be worthwhile — and I
hope that the bill, which will presumably pass today,
will assist police and the courts and send a message of
deterrence — the opposition is concerned that in
relation to the home invasion offences there is a degree
of complexity to try and set it apart from burglary and
aggravated burglary. I think that will be challenging in
its implementation. Again I note that the carjacking
offences are straightforward. On their face they are
simple to read and understand and, I think, simple in
their application. In that regard I am pleased the
government has copied the opposition’s bill, by and
large, in the way it is drafted, the penalties and the
elements of it. That part is relatively straightforward.
I just want to address another issue that the government
has spoken about, and that is the show cause for bail. I
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think it is worth noting that the provisions in relation to
bail as set out in the bill will in reality represent little
alteration from the existing laws, as aggravated
burglary and other indictable offences involving a
weapon are already in a show-cause scenario. There
will be a very small group of additional offenders who
will potentially be caught by the show-cause changes
that the bill introduces. While the government has made
much about that issue, I think in reality, given the
current arrangements for indictable offences involving
a weapon, there will be little change.
I plan to leave my remarks about the bill there, noting
the amendments that the opposition has now moved
and circulated. I look forward to debating those in the
committee stage. I am pleased that the government has
come to the party and followed the lead of the
opposition following our introduction of carjacking
legislation in June, which was debated in August and
passed by this place. It is a pity it is not already on the
statute books, but I suppose it is better late than never.
This is only one element of many other elements
required to address the community safety issues that
exist at the moment. From extra police on the beat
apprehending offenders and preventing crime to the
cuts to crime prevention funding that we have seen
under this government, which has defunded worthy
organisations like Neighbourhood Watch and Step
Back Think, there are myriad other things that need to
be done to address the law and order issues in our
community from a deterrence perspective, from a
community engagement perspective and from a longer
term perspective by way of providing opportunities and
diversions so that people do not find themselves
engaging in criminal behaviour in the first place. With
those words, the opposition will not oppose the bill.
Dr CARLING-JENKINS (Western
Metropolitan) — I rise to speak very briefly on the
Crimes Amendment (Carjacking and Home Invasion)
Bill 2016. I wish to thank the government for bringing
this bill to the house, just as I thanked Mr O’Donohue
for bringing a carjacking bill on behalf of the coalition
to the house in June this year. This is a very important
subject which cannot be ignored in our current climate.
This bill adds four additional offences to the Crimes
Act 1958: home invasion, aggravated home invasion,
carjacking and aggravated carjacking. The offence of
home invasion carries the same penalty of 25 years
imprisonment as the existing offence of aggravated
burglary. The additional element in this offence is that
it will apply if two or more persons enter the home and
another person is present in the home, regardless of
whether the offenders knew or were reckless as to
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whether a person was there or not. I think that is quite
sound.
This new offence recognises that the community takes
seriously the right of people to feel safe in their own
homes. This is something that we debated in response
to a motion yesterday. Having two or more people enter
your home intent on stealing or doing damage while
you are there is in itself intimidating and a violation of
privacy and the sense of security that we should be able
to feel in our own homes. It does not matter if those
people knew that anyone would be there or not; your
home has been invaded. This maximum sentence seems
appropriate. As discussed yesterday in the house
regarding Mr O’Donohue’s motion, behind every crime
there is a victim, and this bill seeks justice for victims
of crime.
The second additional offence of aggravated home
invasion will apply when three or more persons enter a
home with a firearm or an imitation firearm or an
offensive weapon or an explosive or an imitation
explosive, and a person is present in the home and the
offenders knew or were reckless — I cannot get that
word out today — as to whether or not a person was
present in the home. This new offence also carries a
maximum sentence, but additionally, under changes the
bill would make to the Sentencing Act 1991, it would
impose a non-parole period of not less than three years,
which applies to offenders aged over 18.
It is also subject to the same exceptions allowing for
judicial discretion, which I think is noteworthy, as the
existing minimum non-parole periods in the Crimes
Act. These are currently, for example, 10 years for
manslaughter with gross violence, 4 years for causing
serious injury, between 2 and 5 years for certain
offences against emergency workers and custodial
officers on duty, and 1 year for serious sex offenders
who breach their supervision orders. I believe that the
minimum non-parole period of 3 years for the new
offence of aggravated home invasion is appropriate,
and I will not be supporting the amendments circulated
by the coalition for this.
The third additional offence in the bill is carjacking,
and it carries a maximum penalty of 15 years. In fact
the new offence of carjacking has no new elements to
distinguish it from the offence of robbery, except that it
applies to stealing a vehicle. Both robbery and
carjacking involve the use of force or putting someone
in fear of the immediate use of force. I think this is very
relevant, particularly in my area of Wyndham, where
there have been a number of carjackings of late.
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The fourth additional offence of aggravated carjacking
carries the same maximum penalty of 25 years
imprisonment as the existing offence of armed robbery.
The additional element in this new offence is that it will
apply if an offender causes any injury to a person in the
course of the carjacking, even if that offender is
unarmed. The offence of aggravated carjacking, like the
new offence of aggravated home invasion, will also be
subject to the non-parole period. This minimum
non-parole period is also subject to the same exceptions
allowing for judicial discretion. The minimum
non-parole period of three years I believe again is
appropriate. Our role as legislators is to pass laws
designed to protect the common good. Minimum
non-parole periods for certain serious offences make a
clear statement to the community, to would-be
offenders and to the judiciary about the seriousness
with which such offences are viewed.
I also note the current provisions in the Sentencing Act
1991 will apply to the new offences with minimum
non-parole periods being created by this bill. These
provisions rightly allow judicial discretion in cases, for
example, of impaired mental functioning, of particular
psychosocial immaturity for persons aged between
18 and 21 years of age and where the offender has
given an undertaking to assist law enforcement officers
in the investigation or prosecution of an offence. This
latter provision may prove helpful to police in dealing
with the younger, more novice members of gangs, who
may be persuaded to assist police in identifying and
prosecuting the leaders of these criminal enterprises.
Protecting the common good of the community by
passing appropriate laws requires wisdom and careful
deliberation. It is not helpful when law and order is
made a political football or turned into a political
auction. I strongly believe that we need to work
together on these matters.
Finally, it is important to note that these new offences,
and existing offences, can only be adequately
prosecuted if there are sufficient police to respond
rapidly to calls for help from the community and to
investigate crimes, especially gang-related violence,
including carjackings and home invasions. This was a
point that was covered extensively in the house
yesterday. I will be supporting the bill, and I thank the
government for bringing it to the house.
Ms PENNICUIK (Southern Metropolitan) — The
Crimes Amendment (Carjacking and Home Invasion)
Bill 2016 will do three main things: it will amend the
Crimes Act 1958 to create new offences of carjacking
and home invasion and consequentially amend
schedule 2 to the Criminal Procedure Act 2009; it will
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amend the Sentencing Act 1991 to provide that
minimum terms of imprisonment will apply to the
offences of aggravated carjacking and aggravated home
invasion; and it will also amend the Bail Act 1977 to
include aggravated carjacking, home invasion and
aggravated home invasion as show cause offences
under that act, meaning that the offender would have to
show cause as to why they should be granted bail.
Like everybody in this chamber, in the Parliament and
in the community, we understand the seriousness of the
offences that are being described by the terms ‘home
invasion’ and ‘carjacking’ and that breaking into
someone’s home, particularly when people are home,
and terrorising them, as we have seen in some reports
recently in the media, is extremely serious. Also in
terms of people driving, there have been instances
where people have been bumped from behind, have got
out of their car and have been assaulted, or where a
person has broken into someone’s car when they have
been stopped at lights or stopped in the street and have
either taken their car without them in it or have taken
their car with them in it. Of course these are terrorising
offences — they are very serious offences — but the
Greens would pose that these actions are already illegal
under the Crimes Act and there are already offences
under the Crimes Act that deal with these serious
offences. They already attract very serious penalties
under the Crimes Act and under the Sentencing Act.
We have concerns that this bill, as with the previous bill
introduced by Mr O’Donohue, is in fact adding new
offences to the Crimes Act and to our statute book that
already exist. In fact I would disagree with what
Mr O’Donohue said and with what Dr Carling-Jenkins
just said — that the introduction of these new offences
will make things more simple. I think it will make
things more confusing, and I will go on to explain why
I think that is, and it is mainly because the existing
offences will now coexist with the new offences,
making the statute more confusing as to how
prosecutors will deal with these offences when they are
prosecuting them and when the police and the courts
are dealing with them.
I would also say that these offences are not new
offences. The offences of what is called home invasion
are already covered under the Crimes Act with the
offences of robbery, armed robbery, break and enter,
break and enter with intent, burglary, aggravated
burglary, and assault. In terms of carjacking we already
have offences of car theft, abduction, causing serious
injury intentionally in circumstances of gross violence,
causing serious injury recklessly, and robbery. These
are not new offences. They have happened in the past,
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and they have been prosecuted in the past under the
existing statute.
In fact when I got my driver licence on my 18th
birthday I can remember my father saying to me,
‘When you are driving, please lock your door’, because
at that time people were offending in the same way, and
were getting into people’s cars when they were stopped
at the lights or stopped in the street. It is an offence that
has been happening for a long time, and it is still
happening. From reports and crime statistics that we are
hearing about, there may be an increasing number of
them, but I am not sure that there is the massive
increase that the government and the opposition are
suggesting. Statistics do not show that there is a
massive increase; they do show that there is a small
cohort of young offenders who may be involved in
these types of crimes. Whether the addition of these
new offences into the statute book is going to do
anything to reduce that offending is a very debatable
point, because we already have provisions in the act to
deal with these offences. I also have to say that the
Greens are very concerned about yet more mandatory
minimum sentencing being put into the Sentencing Act.
The Greens have always opposed mandatory minimum
sentencing, as do all the reputable legal bodies and the
courts, because what we need to do is preserve judicial
discretion in terms of sentencing.
Liberty Victoria made a submission on this bill and it
sent a copy of the submission to me on 14 September. I
want to quote some of that submission, because it goes
to explain very clearly to the chamber, to the Parliament
and to the people of Victoria why these new offences
are not needed and will in fact make things more
confusing in terms of prosecution rather than less
confusing. While Dr Carling-Jenkins said these issues
should not be used as a political football, in fact I think
that is what is happening. I am quite surprised that the
Attorney-General, the Honourable Martin Pakula, is
introducing this legislation because I always viewed
him as the sort of person who respects the statutes and
would not be wanting to put into statutes unnecessary
offences and offences that duplicate existing offences,
making it difficult for prosecutors and courts to actually
work out what offences people should be charged with.
In terms of the offences, one of the justifications for
these particular terms ‘home invasion’ and ‘carjacking’
is that it would enable better tracking of offences. That
can already be done by pairing the existing offences in
the Crimes Act with what offences people are actually
committing. In its submission Liberty Victoria said:
Liberty Victoria is deeply concerned about the gradual
erosion of judicial discretion in sentencing and the move
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towards mandatory and/or more prescriptive models of
sentencing. Part of that concern stems from the need for the
legislature to carefully protect the separation of powers so that
a strong and independent judiciary is able to ensure that
justice is done in the individual case.

And with mandatory minimum sentences that cannot
happen. The court already has the Sentencing Act,
which outlines the aims and objectives of sentencing.
Judicial discretion enables the court to take into account
mitigating and aggravating circumstances when
imposing sentences for offences. The imposition of
mandatory minimums under this bill contradicts that
basic principle, and it is one that the Greens have
always opposed. To that effect, the Greens have
amendments to remove the mandatory minimum
sentences in the bill, and I am happy to have those
amendments circulated.
Greens amendments circulated by Ms PENNICUIK
(Southern Metropolitan) pursuant to standing
orders.
Ms PENNICUIK — With regard to the new
offences, Liberty Victoria makes some very powerful
comments. In terms of the new offence of home
invasion, Liberty Victoria makes the point that:
… this proposed offence is very similar to the current offence
of aggravated burglary (presently section 77 of the Crimes
Act 1958).

And I agree, having looked at the two offences. There
are, however, some important and very problematic
differences:
First, by virtue of the proposed subsections 77A(1)(c)(ii) and
(2), to establish that an accused person has committed the
new offence the prosecution would not need to prove that an
accused knew that there was or would be a person present in
the home at the time of entry. The amendments, in effect,
therefore introduce an element of strict liability into the
offence.

In the second-reading speech the Attorney-General
said:
The bill specifically introduces an element of strict liability
into the offence of home invasion, so that an offender’s
knowledge of the presence of another person is irrelevant.
This is deliberate and is a response that properly recognises
the traumatic effect on victims. If two or more individuals
decide to enter a residence as a trespasser to commit a
burglary and there is someone present, they should face a
serious charge. Whether they knew someone was present or
whether they turned their minds to that possibility is
irrelevant. Anyone who targets a residence for burglary takes
the risk that a person will be inside and should face the
consequences of that risk.
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But Liberty Victoria says it is:
… strongly of the view that an offence of this seriousness,
and punishable by such a severe penalty, is not one that
should have an element of ‘strict liability’ as to the question
of … the presence of a person inside a home. Liberty Victoria
is of the opinion that whether a person ‘knew that someone
was present or whether they turned their mind to that
possibility’ is, in fact, a highly relevant consideration in any
assessment of the gravity and nature of that person’s conduct.
A person who commits a burglary whilst being aware of, or
reckless as to, a person being present, commits a more serious
act than a person who does not have such knowledge. That
has been recognised, for example, through the offence of
burglary as opposed to aggravated burglary, both of which
have been part of Victorian law for many years.
The second main difference between the existing offence of
aggravated burglary and the proposed new offence is that the
latter requires proof that the accused person entered the home
in the company of one or more other persons … this further
element is an unnecessary addition to the elements of the
existing offence of aggravated burglary. Indeed, whether a
person commits a home invasion in company with others, or
whether such a person acts alone, is already a matter that
would be taken into due account by a sentencing judge for the
offence of aggravated burglary.
…
The proposed new offence is punishable by the same
maximum penalty as the current offence of aggravated
burglary. Therefore, there is nothing to be gained, in the way
of sentencing, by adding this offence to the statute books.
Furthermore, in circumstances where certain conduct could
be charged under either the new proposed offence or the
existing offence of aggravated burglary, the process of
charging might lead to inconsistent prosecutorial practices,
and unreasonably variable sentencing outcomes.

I agree with that description because we will now have
two very similar offences side by side in the Crimes
Act: one of aggravated burglary, which will not have
the minimum mandatory sentences, and the new one of
aggravated home invasion that will. This is a real
problem with adding these new offences with the
minimum mandatory sentences into the Crimes Act. I
agree with Liberty Victoria that there is simply no need
for this proposed offence to be added to the statute
books and that the offence of aggravated burglary
already properly and comprehensively deals with the
very kind of conduct which the proposed home
invasion offence deals with.
The points made by Liberty Victoria with regard to
current sentencing practices are that the proposed
reforms of this bill:
… fail to acknowledge that the courts have been increasing
current sentencing practices for the offence of aggravated
burglary, particularly in circumstances of ‘home invasion’
and confrontation.
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The Court of Appeal is already active in providing guidance
as to what are appropriate sentencing practices for courts
dealing with such offences.

For the offences of aggravated burglary the statistics
show that courts are already sentencing in a range of the
government’s proposed minimum mandatory
sentences. The Director of Public Prosecutions has
already appealed some cases where it deems the
sentences to be too low. Liberty Victoria says:
This demonstrates that, where inadequate sentences are
imposed, the Director of Public Prosecutions can (and does)
appeal against sentence. This is the appropriate mechanism to
ensure that inadequate sentences are remedied whilst ensuring
that justice is done in the individual case.

And that is a very important point. Justice needs to be
done in the individual case. Judicial discretion needs to
be preserved to enable the court to ensure that justice is
done in each particular case according to the
circumstances, aggravating or mitigating. Furthermore:
… the Sentencing Advisory Council in its recent … report on
sentencing guidance, pursuant to part 2AA of the Sentencing
Act 1991 the Court of Appeal has the power to issue
guideline judgements on certain categories of offending.
Rather than proceed with such a blunt instrument as the
current bill, it would be much better if the executive arm of
government utilised the tools that are already at its disposal
and which still protect separation of powers.

In terms of minimum mandatory sentencing, at
paragraph 31 Liberty Victoria says:
The central problem caused by mandatory sentences was
eloquently described by Mildren, J. in Trenerry v. Bradley:
Prescribed minimum mandatory sentencing provisions
are the very antithesis of just sentences. If a court thinks
that a proper just sentence is the prescribed minimum or
more, the minimum prescribed penalty is unnecessary. It
therefore follows that the sole purpose of a prescribed
minimum mandatory sentencing regime is to require
sentencers to impose heavier sentences than would be
proper according to the justice of the case.

The Law Institute of Victoria, in its submission on
mandatory sentencing dated 30 June 2011, which I
think I have quoted many times before in this chamber,
says:
The overwhelming evidence from Australia and overseas …
demonstrates that mandatory sentencing does not reduce
crime through deterrence nor incapacitation, and may lead to
increased crime rates in the long run, as imprisonment has
been shown to have a criminogenic effect.

I am sure the government already knows everything
that I am saying, but it needs to be said in terms of the
bill that is before the house.
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I move to the offences of carjacking and aggravated
carjacking, and particularly aggravated carjacking.
According to Liberty Victoria — and I agree totally:
This proposed new offence has a substantial overlap with the
existing offence of armed robbery in section 75A of the
Crimes Act 1958. It is of particular concern that proposed
section 79A(1)(a) essentially duplicates the elements of the
offence of armed robbery, and thus a person accused of
having committed such conduct in relation to a motor vehicle
would be in the vulnerable position of being exposed to one
of two alternative offences. Prosecutors would be left to
decide between charging a person under existing section 75A
(and thereby not expose them to mandatory sentencing), or
charging them under new section 79A(1)(a) (and thereby
expose them to mandatory sentencing).

If this bill is passed, these two offences will exist
virtually side by side in the Crimes Act 1958. Liberty
Victoria continues:
This would … lead to disparate and inconsistent prosecutorial
practices as well as sentencing practices in the courts in cases
of armed robbery and aggravated carjacking, in circumstances
where the … offending may be essentially the same.

I have quoted from or paraphrased extensively the
submission from Liberty Victoria, which I think is
available to everybody. It has expressed very clearly the
lack of any need for these new offences and in fact not
only the lack of a need for them but the fact that they
already exist in the Crimes Act and that over the last
decades people have been prosecuted by the courts for
these so-called offences of carjacking and home
invasion.
I reiterate that the Greens share the concerns of
everybody in the Parliament and the community about
the commission of those offences. We agree that the
offenders do need to be prosecuted, but they already
can be prosecuted under the existing legislation. The
provision of new offences that essentially duplicate
existing offences with different penalties is not
something that should be supported. While we do abhor
the offences that are being committed, I make the point
that apart from the mandatory minimum, the existing
offences attract similar maximum penalties already.
There has been a lot of discussion about the
commission of these offences and how the public of
Victoria is feeling unsafe. I do not necessarily agree
that the public of Victoria at large is feeling unsafe.
Certainly people who have been subject to these
offences and their friends and family and their local
communities may be feeling unsafe, but the question is
whether the introduction of these new offences is going
to make any difference to that — I would suggest that it
will not — and what actually will make some
difference to that. As I have mentioned before, the
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evidence from Legal Aid Victoria is that there is a very
small cohort of offenders who are committing most of
these offences.
In fact I heard the Minister for Police speaking with Jon
Faine on the radio, and she also conceded that there is a
very small cohort of offenders who are committing
these offences. She made the point that some of the
usual practices and programs to deal with these young
people have not been working and conceded they need
to make an extra effort around these young people to
prevent them from offending in the first place and to
prevent them from reoffending.
I think that is where the effort needs to be made in
terms of making the community safer. In terms of these
offences or any other serious violent offences that are
being committed by young people, we need to focus
our attention on rehabilitation, on education programs,
on mental health programs, on unemployment
programs and on better housing of people when they do
come out of incarceration or youth detention.
I have raised before in the Parliament that there is not
enough resourcing for housing for these people, so if
they do not have housing, they end up getting back into
trouble; and if they do not have supports in the
community, they end up getting back into trouble. The
way to make the community safer is to focus attention
on these areas. Broadly that is called justice
reinvestment. It is about investing and not so much on
incarcerating people. If you keep incarcerating young
people, you have to remember that they will come out
of incarceration. If they have not had proper education
programs and support while incarcerated and they do
not have it when they come out, the community will not
be safer, whatever offence they have been charged with
in the first place. That is where we need to be focusing
our attention, and also on avoiding incarceration except
for the most serious violent offenders, where that will
need to occur, particularly with young people.
I find it very ironic that Mr O’Donohue, who used to be
the Minister for Corrections, talks about, as he did
yesterday, the number of offenders in police cells, the
overflowing remand centres et cetera, which are the
direct consequence of the provisions that were added to
the parole and bail legislation under the previous
government, which provisions we opposed.
Mr O’Donohue interjected.
Ms PENNICUIK — We opposed those provisions,
as Mr O’Donohue well knows, which were meant to be
directed at serious violent offenders but which in fact
apply across the board to all offenders. We need
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offenders to be on parole, because if they are not on
parole, they come to the end of their sentence and are
released not on parole and not supervised unless they
are covered by the serious sex offenders supervision
and detention scheme, and that only applies to a very
small number of offenders.
Mr O’Donohue stands up and regrets what is going on
in terms of overcrowded prisons, police cells and the
remand centre, and it is a direct result of the bad
policies and provisions brought in by his government
and also the lack of resourcing and the taking away of
funds from the rehabilitation programs that were
needed. What we need is more focus on diversion in the
courts, particularly for young people, and more focus
on making sure they have support and education and
employment opportunities; that is how we make the
community safer.
These particular provisions that the government, sadly,
is putting forward make the statute book more
confusing, not less confusing, and put new offences
into the statute book that have got names so that the
government can say, ‘Oh, well, we’re doing something
about that particular issue’, when these offences have
always been illegal. It has never been the case that
acting in this way is okay. It has always been illegal; it
has always attracted high penalties. And the statistics
from the courts show that offenders are receiving the
penalties that the government is wishing to put in terms
of minimum mandatory sentencing, which the Greens
will never support.
Having said that, I should say that the Greens will not
be supporting the amendments put forward by
Mr O’Donohue to in fact increase those minimum
mandatory sentences from three to five years. So with
those comments, I look forward to the committee stage
of the bill.
Mr ELASMAR (Northern Metropolitan) — I wish
to speak briefly to the Crimes Amendment (Carjacking
and Home Invasion) Bill 2016, and I understand that
Mr O’Donohue and Ms Pennicuik have put in
amendments, and they will be debated in the committee
stage. Importantly this bill creates four new offences:
home invasion, aggravated home invasion, carjacking
and aggravated carjacking. While we all know we live
in a world of multiple CCTV cameras scattered across
our cities and suburbs, we would like to think that our
loved ones are all the safer for them. However, the
reality is that home invasions and carjackings are on the
increase.
Weekly carjackings seen on news channels create
massive community apprehension and fear. Most
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women now drive with their car doors locked, and
Ms Pennicuik mentioned that her father told her when
she got her licence to lock the door. So for some years
we have been advised by police and safety experts that
that is the absolutely right thing to do. However, it is
much more difficult to defend yourself or your family
in a home invasion situation.
In response to the community’s outrage, in June 2016
Victoria Police established a task force to target people
breaking into people’s homes to steal car keys, but we
need to do more in prescribing criminal offences, and
this is the bill’s intent. It outlines tough custodial
sentences for these new offences. Carjacking will carry
a maximum penalty of 15 years, and those convicted of
aggravated carjacking face a maximum penalty of
25 years. A statutory minimum non-parole period of
three years will also apply to aggravated carjacking.
Home invasion will have a maximum penalty of
25 years, and aggravated home invasion will attract a
statutory minimum non-parole period of 3 years.
Victoria Police has also established a range of task
forces to attack property crime, including Operation
Cosmas, which is focused on aggravated burglary and
other gang-related activity. Operation Cosmas alone has
been responsible for over 150 arrests since May this
year. Unfortunately our community is overwhelmed by
terrible and traumatic crimes committed by lawless
individuals on defenceless citizens who are going about
their daily lives. Well, they will learn the hard way that
we will not tolerate this antisocial criminal conduct, and
as a consequence Labor is responding in the only way
that any civilised society can — by getting tough on
them.
In an attempt to protect and defend the people of
Victoria the new legislation will amend the Crimes
Act 1958 to provide mechanisms that will deter people
from committing these offences. It brings with it a raft
of sentencing options for our judiciary to impose on the
guilty parties. It is important that the people of Victoria
understand we are aware of this problem and we are
actively tackling it with a solution that will over time be
effective. People have every right to feel safe in their
own homes and vehicles, and we as the government
have a responsibility to protect our citizenry to the best
of our legislative ability. So this bill codifies and
prescribes appropriate sentences and gives our police
confidence in the government’s commitment to
providing them with the resources to combat these
loathsome crimes. I commend this bill to the house.
Mr MORRIS (Western Victoria) — I do rise to
make my contribution with regard to the Crimes
Amendment (Carjacking and Home Invasion) Bill
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2016. In doing so I would like to congratulate my
colleague Mr Edward O’Donohue for once again
dragging the government kicking and screaming to
achieving a positive legislative outcome for the good
people of Victoria, because this bill is a result of the
hard work of Mr O’Donohue and the Liberal-National
opposition, who proposed the initial bill that received
support in this house but was shamefully voted down
by the government in the lower house of this
Parliament.
I do know that this bill, which has been covered
extensively by members prior to me, does seek to
introduce new laws that will address crimes that we
have not seen at the numbers that we are seeing at this
point in Victoria. Carjacking was something that I had
only ever really heard of happening in south-central
Los Angeles, but it is now a common event in Malvern
East, and that is something I certainly would not have
believed a number of years ago would be happening in
our great state of Victoria and something we in Victoria
should not have to be putting up with. But with this
government’s soft-on-crime approach, their cutting of
frontline police officers and their slashing of police
stations, there is only going to be one result from that,
and that is going to be additional crime. The only
reason we are seeing these bills being introduced is due
to the government’s lack of protection of our citizens in
this great state.
I also note that Mr O’Donohue has rightfully
introduced some amendments to this legislation which
would seek to increase the statutory minimum sentence
for these crimes from three to five years. I think that is
something that is exceptionally welcome. I think the
community understands — the community, I certainly
expect, demands — that people who are committing
these crimes need to be punished, and they need to be
punished severely so that a strong message is sent to
everybody else in the community that these crimes are
ones that will not be tolerated and ones that will be
addressed quite severely.
I am very pleased that I follow Ms Pennicuik once
again — we did this yesterday, Ms Pennicuik. I note
that Ms Pennicuik said in her contribution that people
are not necessarily feeling unsafe here in the state of
Victoria. I would challenge Ms Pennicuik to go out and
speak to some more people, because certainly the
people that I speak to are very concerned about what is
happening. They are very aware of what is happening
through the media, both social media as well as other
publications, such as the Herald Sun and also the
Ballarat Courier, which are detailing these crimes that
were once unheard of in the state of Victoria but are
now a regular occurrence here, which is shameful.
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I also note that Ms Pennicuik said that in effect the
Greens are walking away from the Callinan reforms,
which up until this point enjoyed their support. I think it
is important that members of the Greens party look at
the Metropolitan Remand Centre (MRC) prison riot,
which has taken 200 maximum security beds offline,
which has certainly impacted severely on prison
crowding. The MRC prison, which did have capacity
for 1000 beds, has now been reduced to 800, which has
greatly contributed to the overcrowding that is
occurring at this point in time.
This bill is one that I know people from my home
electorate of Western Victoria Region are certainly very
keen to see introduced. I have had many discussions
with Mr Ramsay about this and about the fact that
Geelong, where Mr Ramsay’s office is, has certainly
been impacted severely by crimes such as carjacking
and by crimes such as home invasions and the like. I
also note there have been many recent events such as
these in my home city of Ballarat and also, more
broadly, in Bacchus Marsh, where there was a
carjacking just in August of this year. These are crimes
that we would not have heard of in the very recent past,
so I certainly concur with many contributions that have
been made by members about the importance of
keeping our communities safe, but I do remind fellow
members that we are only in this position as a result of
this lacklustre government and their soft-on-crime
approach.
We have a government that is hell-bent on watering
down our law and order and justice system by doing
things like removing the move-on laws — laws that I
have certainly spoken to police officers about and ones
that they were very supportive of because they
supported them in doing the work they needed to do.
There are people who are causing a nuisance and are in
places that perhaps they should not be, and now the
police just have to keep walking on by because they do
not have the power to move on these people who are
conducting themselves in what can be best described as
an unsociable manner.
We also have a government that is reducing frontline
police. Just prior to my stepping into the chamber I
heard a question posed to the government about their
reduction of police numbers in regional Victoria. We
are seeing fewer police on the front line keeping our
community safe, and as a result of that we are seeing
skyrocketing crime numbers. This is not an
unconnected phenomenon; if you reduce the number of
police who are keeping our community safe, you are
going to have criminals who are going to take
advantage of that —

4993

Mr O’Donohue — Ron Iddles said that.
Mr MORRIS — and they are going to commit
more crimes. Mr Ron Iddles, as Mr O’Donohue
correctly pointed out said that, is somebody who has
certainly been on the front line for a long time. He is
somebody who has been out there solving murders and
keeping our community safe. He is someone who I
think is universally respected across our community
and someone who does an exceptional job in a very,
very tough environment. But it is only being made
tougher by this government. Mr Iddles has correctly
said that there is a direct correlation between the
number of frontline police we have and the amount of
crime that is being committed in our society. It seems
as though there is only one group in Victoria who
refuses to make that connection, and that is this Labor
government — this soft-on-crime Labor government.
They refuse to address the crime tsunami that we are
being impacted by here in the state of Victoria.
Really the only reason why we are debating this bill is
through the good work of Mr O’Donohue and the
Liberal-Nationals coalition. I certainly congratulate
Mr O’Donohue. I think he should chalk this up as a win
for himself, because this particular bill was introduced
as a result of his hard work. I certainly do commend
Mr O’Donohue’s amendments. I think it is important
that we send a strong message to criminals that if they
are going to commit these violent and heinous crimes,
then they will feel the full force of the law: ‘You are
going to go to jail, and you are going to go to jail for a
long time’. That is an important message to send to
those who are considering committing these terrible
offences, which is why the increase in that penalty is
certainly something that should be supported by this
house. So I once again congratulate Mr O’Donohue,
and I look forward to future contributions from other
members in this place.
Mr MELHEM (Western Metropolitan) — I also
rise to speak on the Crimes Amendment (Carjacking
and Home Invasion) Bill 2016. In doing so I want to
congratulate the minister and the Andrews Labor
government for introducing this bill. First of all I think
it is important to note that at least there is one thing we
all agree on in this state — that we need to make some
changes to the current legislation to deal specifically
with the new trend in carjacking and home invasion,
which has been storming Melbourne suburbs in the last
12 months. That is why the Andrews Labor
government shares the community’s concern about
these serious criminals offending in our state, who are
dragging people out of their cars and breaking into their
homes.
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The unfortunate part of that is that a lot of young people
are actually committing these crimes. They are part of
some criminal gangs. There are some horrendous things
coming out, particularly some adult criminals who
actually prey on these young kids to use them to carry
out these crimes and who then benefit from that. The
reason is some of these kids might come from a low
socio-economic background or a challenged
background. They prey on that, and they pay these kids
to actually go and commit these crimes while these
people are sitting in their homes, or wherever they are
sitting, and benefiting from these crimes. So the
Victorian government is dealing with these people.
Victoria Police, I might add, have done a great job in
the last few months in cracking down on these
criminals. A lot of arrests have now taken place. It is
pleasing to actually note that the crime rate, specifically
in relation to these two matters, is now dropping as a
result of the good work that is being carried out by
Victoria Police. I want to congratulate all Victoria
Police members on their efforts; they do a terrific job in
keeping our state safe.
There is no question that they will continue to need our
support, whether it is in relation to resources or just
moral support in recognition of the hard work that they
do. Hence the government is looking at not just
increasing the number of police and giving them the
physical support but also reviewing various pieces of
legislation to basically make sure that they have got the
legal tools when they arrest someone — when people
are committing these sorts of crimes — to deal with
them in the appropriate manner by giving some serious
sentences. Then that will act as a deterrent to these
people, and therefore they will not go and recommit
these sorts of crimes. That is why this bill, which
specifically deals with these two matters, is before the
house.
There is also another bill that was introduced by the
Attorney-General this week and which has passed in
the other place. It deals with parole and trying to make
sure people do not commit a crime, walk in one door,
go out on parole and then go and commit the same
crime again. So a lot of work has been done in that
space to make sure that we strengthen our laws and
give the tools to the judges and Victoria Police for them
to basically deploy to make sure we keep our
community safe.
The carjacking and aggravated carjacking offences are
to help protect our community from the threatening
theft of motor vehicles, which is something, as I said
earlier, that is new to Victoria. We wanted to make
sure, through part of this bill, that that does not become
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the norm. So carjacking will carry a maximum sentence
of 15 years, and aggravated carjacking will occur when
a person commits a carjacking and either has with them
a weapon or causes injury to a person. The key
difference between this offence and armed robbery, for
example, is that aggravated carjacking will cover injury
that is not caused by a weapon. Aggravated carjacking
carries a maximum sentence of 25 years and a statutory
minimum of three years.
The other part of this bill relates to home invasion,
which relates to a person who enters a home as a
trespasser in the company of one or more others with
the intent to steal or commit an offence. It is punishable
by imprisonment for five years or more. It involves
either assaulting a person in the home or causing any
damage to the home or property and at the time of entry
or while remaining in the home the offender either has
with them a weapon or another person is present at the
home other than a co-offender.
Another particular offence, which now will be clarified
and stand on its own, will deal with the example I
talked about earlier. It will apply where the offender
was acting as part of a gang of three or more people, the
offender had a weapon, there were people in the home
and the offender knew or was reckless as to whether
there were people in the home. So it is like home
invasion and aggravated burglary: a 25-year penalty
will apply and the offence carries a statutory minimum
sentence of 3 years. The statutory minimum, I think, is
very important. That will give guidance to the judges
for the carjackings and home invasions. That statutory
minimum will apply because these are very serious
offences, and offenders will knowingly take the risk of
staying behind bars if they engage in this criminal
behaviour. When these people, whether they are young
kids or adults, commit these crimes, they will know that
as a minimum the penalty will be 3 years and it could
be up to 25 years.
I hope that the house will endorse this bill, and I hope
we do not turn it into a talkfest where the opposition
basically wants to play politics in relation to police
numbers and resources, whether it is their bill or our bill
et cetera. I think we all can agree on one thing: that the
current wave of carjackings and home invasions needs
to be dealt with separately. I think everyone agrees on
that. There was some different debate from
Ms Pennicuik in relation to whether or not these
penalties are harsh and whether or not they should be
applied. That is fair enough; that is a position she holds.
But I think we all agree that Victorians are entitled to
feel safe at home and entitled to drive their cars from
point A to point B without the fear of a carjacking and
that Victoria Police are to be given the tools they need,
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which I talked about earlier in relation to the
resources — more police on the road.
The opposition goes on about police numbers and so
forth. I listened to the Chief Commissioner of Police,
Mr Ashton, this morning on the ABC. He was actually
quite happy with the resources he has been given by the
state government. He was pleased with the extra
300 police. He was pleased with the bringing forward
of some of these programs, which will mean more
police on the road from early next year. He is in the
process of reviewing what further resources might be
needed for the next five years. But from listening to the
chief commissioner this morning, he was quite relaxed
and pleased with the support he was getting from the
state government.
Now, he did not have to say that; he does not have to
suck up to the police minister or the government or
anyone. He has basically reflected the reality that when
he sought support from the government in relation to
resources, he got the support he needed — and so he
should. I think it is very important for us to expect our
police force to do their job. We need to give them the
tools and the resources that they need to do so. That is
what the Premier said some 12 months ago, and he has
repeated that a number of times. That was confirmed by
the chief commissioner: the resources are there. We
will continue to provide further resources. Question
time is approaching. With those comments, I finish up.
I commend the bill to the house.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Youth justice centres
Ms CROZIER (Southern Metropolitan) — My
question is to the Minister for Families and Children.
After the riots in March you said, and I quote, ‘police
could charge the teenagers with property damage’.
Minister, have any charges been laid against those
youths that have rioted and caused property damage to
Parkville in March, and how many clients were
charged?
Ms Mikakos — On a point of order, President, the
question that the member has posed is actually an issue
around policing practices and whether the police have
placed charges against young people. I am not the
minister responsible for Victoria Police, so this is in fact
a question that should be directed to another minister.
Ms CROZIER — On the point of order, President,
in previous questions that I have asked the minister in
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relation to police matters relating to her portfolio area
that have come back to me, the minister has referred
that on, saying it is a police matter. However, the police
minister has provided an answer to me once I have
asked her, and they do not have those figures either. So
I am just wanting to know: does the minister know or
who has responsibility here, and — —
Ms Mikakos — Police charge people.
Ms CROZIER — President, as I was saying, I have
got conflicting answers from both ministers, so I am a
bit in the dark about who is responsible when police are
called into issues relating to Minister Mikakos’s
responsibilities.
The PRESIDENT — Order! I have heard the
minister indicate that it is the police who would be
laying those charges, and therefore it might well be
considered that this question could be posed to the
Minister for Police for a response and that we might
expect a response from the minister in that matter,
albeit that it depends a little bit on the status of such a
prosecution. However, I would have thought that the
minister in charge of this facility would have a
knowledge of whether or not charges have been laid
against individuals. And whilst this minister is not
responsible for the agency that would lay those charges
and would undertake that prosecution, I would have
thought that it might well have been of interest to the
minister as to whether young people who had caused
damage at that facility had been subject to charges. So I
think the minister is able to answer whether or not
charges have been laid.
As to the extent of the detail, that may well be an area
that the minister is not able to go to, because she may
only have had an overview briefing rather than the
specifics, given that it is, as a police matter, the
jurisdiction of another minister.
Ms MIKAKOS (Minister for Families and
Children) — Thank you, President. I have assured the
house on a number of occasions that our government
takes the safety of both staff and the clients, and in fact
the wider community, in relation to our youth justice
facilities very seriously, and when issues relating to
assault or property damage do occur in these youth
justice facilities, then these matters are referred to
Victoria Police, as members would expect. As to the
timing of charges being laid, that is always a matter for
Victoria Police. But I can advise the member that I am
aware that charges have in fact been laid in relation to
this matter, but these are issues that are in the
jurisdiction of Victoria Police.
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But can I just say that we are a government that
responds to issues in a considered way and that looks at
developing policy and responses to respond to the issue
of youth crime in a considered way. What we have seen
from the member opposite is the exact opposite. We
saw thought-bubble policy being wheeled out last
sitting week, with the member committing to a
supermax — a Don Dale — for Victoria, and what we
have seen today is another thought bubble around
naming and shaming. Guess where that policy
originates from? The Northern Territory as well,
because the Northern Territory is the only jurisdiction
in Australia to introduce naming and shaming.
Ms Wooldridge — On a point of order, President,
the Northern Territory situation is not relevant to the
question, which the minister has partially answered —
the charges have been laid — but she has not yet
answered how many charges have been laid and how
many clients have been charged, and I ask you to bring
her back to the question asked.
The PRESIDENT — Order! There is a point of
order in the sense of relevance and debating the matter,
and I do think that the minister was straying into debate
when she reflected upon what she referred to as thought
bubbles from the opposition. That was a debating
matter rather than, obviously, completing her answer.
Ms MIKAKOS — Thank you, President; I have not
quite completed my answer yet. So what we have seen
is we have had the Prime Minister, a member of the
Liberal Party, announce a royal commission into Don
Dale and what happened in Don Dale, and yet — —
The PRESIDENT — Order! Minister, I did
indicate, perhaps too subtly, that you were straying into
debate, and certainly now you have started to talk about
the Prime Minister, which is not under the
responsibility of you or your government, and what
might be happening in another territory. I accept that
the context that you mentioned, about naming and
shaming, was a remark that might well have been
consistent with your answer, but these other matters are
extraneous to the question that was asked, which was
quite specific, about whether or not charges have been
laid, and you have satisfied that part of the question.
The other issue was how many clients were charged.
Minister, do you wish to address that at this point?
Ms MIKAKOS — Thank you, President. What we
have seen from Ms Crozier is an interesting approach to
these issues, because she has come in here and she has
asked me questions around — —
Honourable members interjecting.
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Ms MIKAKOS — Off the back of a media story
around Don Dale she has asked me questions around
practices in Victoria, essentially saying that the
approach is too hot, and now she is asking questions
about charges being laid, saying the approach is too
cold. She is the Goldilocks of Victorian politics. It is
either too hot one day or too cold the other day,
depending on whatever it is she has read in the media
reports that morning. As I have explained, issues
around Victoria Police are matters for Victoria Police.
Ms Fitzherbert — On a point of order, President, I
call on the minister to withdraw that sexist comment
about Ms Crozier.
Honourable members interjecting.
The PRESIDENT — Order! It is question time, not
conversation time, I might remind you. Ms Fitzherbert,
I hear your point of order. I am not prepared to uphold
it. The member is actually in the chamber, and if she
had taken umbrage to it, she could well have sought the
withdrawal herself. The minister, to conclude.
Ms MIKAKOS — Thank you, President. I was in
fact concluding, just to make the point that these are
issues for Victoria Police, and I will provide a written
response to the member with further details.
Supplementary question
Ms CROZIER (Southern Metropolitan) — I thank
the minister for undertaking that commitment. Minister,
there have been numerous riots in the past few weeks at
both Malmsbury and Parkville, which you are also
aware of. So have any charges, and how many, been
laid against those youths who have also caused damage
during these turbulent times at those youth justice
centres?
Ms Mikakos — On a point of order, President, the
member cannot come in here and ask questions
alluding to incidents in a vague manner. She has not
referred to particular dates. She has not referred to
specific dates or specific incidents, and yet she has
asked me to advise the house around police charges.
Again, this is a matter for Victoria Police; I make that
point as well. But the member has now referred, in an
amorphous, vague sense, to a number of incidents
without providing any details.
The PRESIDENT — Order! Minister, there is no
point of order. The member is entitled to pose a
question however she wishes. Just as I cannot prescribe
how a minister must answer a question, I cannot
prescribe how another member of the house must ask
the question. Indeed the question, whilst it might not
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have been prescriptive in terms of dates or incidents, is
a valid question. And yes, it covers perhaps a fairly
wide period of time, but obviously there are in your
knowledge incidents that have occurred, and it is valid
as a question to ask whether or not charges have ensued
from any of the incidents. She has actually mentioned
other facilities where there have been incidents. Perhaps
you do not want to volunteer information on incidents
that the rest of us and the media do not know about, and
I can understand that, but the point is you do have an
opportunity to respond to this question.
Ms MIKAKOS (Minister for Families and
Children) — As I explained to the member in my
substantive answer, the issue around the timing of
charges being laid is a matter for Victoria Police.
Victoria Police do an excellent job in our state in
making arrests of criminals every day, including youth
offenders. As for the details of the member’s question, I
will provide a written response to the member — but
she does come in here continuously and ask what are
poorly worded questions. If she does want a detailed
answer, then she needs to reflect on her poor
questions — sloppy questions, sloppy policies.
Questions interrupted.

DISTINGUISHED VISITORS
The PRESIDENT — Order! Can I take this
opportunity to advise the house that in the gallery today
we have a group from the Philippines who are part of
the Australian Political Exchange Council program.
This is the 10th delegation to Australia from the
Philippines. These exchange programs, as members
may well be aware, are designed to familiarise some of
the younger politicians who are in government
positions in their respective countries with the
Australian and, in our case, obviously the Victorian
parliaments, their practices and some of the issues,
challenges and opportunities that we are pursuing as a
country and as a state. We extend a warm welcome to
the political exchange delegation today.

QUESTIONS WITHOUT NOTICE
Questions resumed.

Ombudsman jurisdiction
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — My question is to the Deputy Leader
of the Government. I refer to the minister’s statement
yesterday that, in relation to the Ombudsman’s
investigation of Labor staffing rorts, and I quote:
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The government is concerned that the recent Supreme Court
decision has significant resource implications for the
Ombudsman …

If the government was genuinely concerned about
resourcing and not political self-interest, why did it not
simply provide additional resources to the Ombudsman
to undertake the investigation rather than using those
same resources to try and block it in the Supreme
Court?
Ms PULFORD (Minister for Agriculture) — I
thank Mr Rich-Phillips for his question on this matter.
As I indicated yesterday, the government is in no way
preventing that investigation from being undertaken.
Mr Finn interjected.
Ms PULFORD — Thank you, Mr Finn. On the
question of the impact on the integrity framework and
potential resourcing issues for the office and questions
of privilege insofar as that the decision as it stands
would enable any house to seek an inquiry into any
member on any matter, this has consequences for the
entire integrity framework and the functioning of the
office. That is our interest, and that is the basis of the
government’s decision to appeal, but the matter that has
been referred to the Ombudsman by a resolution of this
house is something that is not impacted by the
government’s decision to appeal.
Supplementary question
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for her response. I
note that in her answer today the minister moved away
from her statement yesterday on resourcing
implications, and I ask: given that in her last two annual
reports, including the report released this week, the
Ombudsman has expressed the view that her budget
should not be reliant on the executive and given the
minister’s stated claim that the government is
concerned about resourcing for the Ombudsman, will
the government now provide the independent
appropriation that the Ombudsman has been seeking for
the last two years?
Ms PULFORD (Minister for Agriculture) — I
thank Mr Rich-Phillips for his further question. The
government has lodged the appeal in this matter
because of the way in which the decision deals with the
operation of Victoria’s integrity regime. If
Mr Rich-Phillips was listening carefully to my
contribution yesterday, he would know that the
question of resourcing is one of a number of matters
that the government is concerned about, the others
being privilege, the relationship between the office of
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the Ombudsman and the Parliament and the impact on
the entire integrity regime.

Thursday, 13 October 2016

Provide me with the information, and I will provide
advice back in writing.

International student safety

Supplementary question

Ms FITZHERBERT (Southern Metropolitan) —
My question is to the Minister for Training and Skills.
Yesterday you dismissed suggestions that Melbourne’s
crime wave is impacting international students and our
reputation as a safe place for young people to study.
Yet only recently a constituent wrote to me:

Ms FITZHERBERT (Southern Metropolitan) —
Minister, in your written response today to
Mrs Peulich’s question of yesterday you outlined
measures to protect international students, such as, and
I quote:

I work with international students in the centre of the city and
the growing sense of lawlessness here is palpable, which will
have a negative impact on my industry, the third largest in the
country.
I write … from … Swanston Street. Yesterday the ATM
machines next door were covered in graffiti, today a
half-naked man — off his face on drugs — is screaming
abuse at workers and students on their way to class. Camped
out in one of the exits from my campus are threatening
homeless men, one of whom is often passed out, with a drug
pipe clutched in his hand.
This is the everyday reality of people commuting to work or
school. My students are already saying that this city is not
safe. Word will surely spread to China and the agents there.

Minister, in light of this and your answer to
Mrs Peulich yesterday, would you not be better off
speaking to local students and providers about this very
serious problem rather than relying on second-hand
accounts from your colleagues who have jetted off to
China?
Mr HERBERT (Minister for Training and
Skills) — Clearly the member did not listen too well.
Firstly, let me say that with serious accusations like that
I would be happy for you to pass them on to my office
and I shall get them investigated. Thank you very
much. I would expect that any MP would do that if they
received some. You may have already done it. I will
check to see whether, when you have received
something serious like that from a constituent, you have
in fact sought some advice around it from either myself
or the police minister. I am happy to check back.
However, the facts speak for themselves, do they not:
$5.8 billion worth of international education value to
this state, 14 per cent growth last year in international
students, 175 000 students and 30 000 people employed
in the industry. It is booming. But I take the job very
seriously, and so as well as the large China and India
markets that we need to keep going and increase, we
are looking at diversifying markets into South-East
Asia and into the Latin American countries so that we
can diversify this very significant industry for Victoria.

International students are encouraged to become familiar with
their campus security services.

In other words, ‘Tell someone who cares’. With a crime
tsunami sweeping Victoria and no plans to fix it, why
should Melbourne’s reputation as an international
education city continue to be put at risk by your
government relying on campus security and not
tackling the offenders in our streets and suburbs where
students live, work and enjoy our city — areas campus
security does not control?
Mr HERBERT (Minister for Training and
Skills) — How silly. The only people talking down the
international education industry in this state are you —
you over on that side are the only people. We are
getting glowing reports from right around the world.
We are the second-best city in the world after Paris in
terms of student satisfaction ratings. The facts speak for
themselves. No matter how much you talk and talk it
down, you are out there right on a limb in regard to the
facts about international education in this state. You
should be ashamed of yourselves because it is such an
important industry for this state. You should be
ashamed of yourselves.
Ordered that answer be considered next day on
motion of Mr O’DONOHUE (Eastern Victoria).

LaunchVic
Mr ONDARCHIE (Northern Metropolitan) —
Speaking of around the world, my question is to the
Minister for Small Business, Innovation and Trade.
Minister, recently LaunchVic announced its first round
of funding, including for Startup Victoria, Australian
Sports Technologies Network Ltd and La Trobe
University. Can you advise whether those contracts
included gender diversity metrics imposed by you to
secure the grants?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — As the member is well aware,
those grants came through LaunchVic, so I am happy to
take that on notice and seek the advice from
LaunchVic.
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Supplementary question
Mr ONDARCHIE (Northern Metropolitan) —
Minister, perhaps you can do that on your way back
from Flight Centre! Despite your gloating, photo
opportunities and signed letters, can you confirm that
the funding announced by you for LaunchVic round 1
has actually not been delivered to the businesses and
remains sitting with you, to the anger of the
organisations who want to get on with it?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — What an absurd question. The
fact of the matter is that LaunchVic have undertaken
grants and are in the process of no doubt acquitting
them with the organisations, including signing grant
agreements. The member that asked the question has
trouble with understanding the process of a grant
agreement and what the process entails. Again I will
take the question on notice and see whether LaunchVic
can make something out of that question to provide
advice so that we can provide a response. I fear that
with the level of questions it will be difficult to do so,
but we will do our very best.

StartCon
Mr ONDARCHIE (Northern Metropolitan) — My
question is to the Minister for Small Business,
Innovation and Trade. Minister, why did you never
mention a 50-50 gender diversity requirement for
funding to StartCon in any correspondence until
5 September 2016, almost a year after your glorious,
arrogant, taxpayer-funded trip to Sydney to announce
StartCon Melbourne?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — Thank you, President, for the
opportunity to answer what is again an absurd question.
On Tuesday I attempted — I did my best — to answer
the questions fully, as I was away yesterday, as you are
aware. You asked me to take one of those questions on
notice. I provided a response in keeping with your
request. In the answer to that question I outlined that
there were indeed a number of pieces of
correspondence between LaunchVic, as I am advised,
and StartCon. Firstly, can I reject the premise in that
question because I believe it to be factually incorrect as
per the information that was provided. Subsequent to
that the member probably should go back and read the
information we have provided. He would then be aware
that his question was factually incorrect.
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Supplementary question
Mr ONDARCHIE (Northern Metropolitan) — I
thought you might have started your answer with,
‘Come fly with me, let’s fly, let’s fly away’, Minister.
The PRESIDENT — Order! I will not put up with
these ridiculous little jabs at the start of every question.
We had Flight Centre, and now we have ‘Come fly
with me’. This is not on. It is provocative. I might tell
you that I am not going to hold the minister to account
on either verbal or written answers if it continues. It is a
free kick to the minister.
Mr ONDARCHIE — Minister, is it your advice to
this house and to all Victorian businesses dealing with
you and your office that a personal commitment on
ministerial letterhead that was signed, sealed and
delivered by you is simply not worth the paper it is
written on?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I am not even sure that that is
apposite to the substantive question, but in any respect
it is an absurd question and I completely reject it.

VicForests
Ms DUNN (Eastern Metropolitan) — My question
is to the Minister for Agriculture. Labor is supposed to
be the party of a fair day’s pay for a fair day’s work.
Given the evident need for organisations other than
VicForests to conduct surveys for protected species and
the countless hours put into this endeavour, will the
minister commit to paying for the tireless work done by
the citizen scientists of the flora and fauna surveyors
alliance of Victoria, Wildlife of the Central Highlands,
the Goongerah Environment Centre and other
organisations that competently survey for protected
species in our state forests? An invoice for survey work
completed to date has been submitted by organisations.
Will the minister give a commitment to the house that
fair payment will be made for fair work?
Ms PULFORD (Minister for Agriculture) — I
thank Ms Dunn for her excellent question and the
terrific invoice that has been presented to the Victorian
government for more than $2 million for volunteer
effort rendered. I can confirm for Ms Dunn that the
Labor Party is absolutely the party for a fair day’s work
and a fair day’s pay, and we are very proud of our
Labor traditions and our union traditions.
Much as I would like to talk about these questions of
equal pay and pay equity and any number of extensions
on that theme, what I would indicate also is that the
government is greatly committed to supporting the
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work of volunteers, and it recognises the great work
that volunteers do in our community in all sorts of
different ways. I commend them for their dedication
and service to the Victorian community in any number
of different ways. On the specifics of Ms Dunn’s stunt
today, well, nicely played.
Supplementary question
Ms DUNN (Eastern Metropolitan) — Thank you,
Minister. I can only assume that by supporting
volunteers that invoice for $2.3 million may well be
paid for their fair day’s work. However, my
supplementary question is: the model used for funding
VicForests for protected species surveys has been
shown to be flawed, it is a misuse of the public purse,
so to regain the confidence of the people of Victoria
will the minister act and divert moneys for surveying
for protected species in state forests to organisations
other than VicForests?
Ms PULFORD (Minister for Agriculture) — I
thank Ms Dunn, and I am sure the volunteers on whose
behalf she makes this claim will appreciate her efforts
greatly. I can certainly assure Ms Dunn that all
VicForests employees are paid in accordance with
appropriate legal standards and requirements, and I can
also assure Ms Dunn that the staff at VicForests is a
group of people in whom I have great confidence in
relation to their ability to undertake their
responsibilities professionally and diligently.
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updates as to the progress and negotiations with the
federal government over SHEV zones in Victoria?
Ms PULFORD (Minister for Agriculture) — The
minister representing the Minister for Multicultural
Affairs in this house is the Special Minister of State,
Mr Jennings. The minister is absent from the house
because the Greens, among others, have sought to
exclude him from this place for six months in an
extraordinary and unprecedented act. I will pass on
Ms Springle’s question and interest in this matter to
Mr Jennings, and Mr Jennings will provide a response
in due course.
Supplementary question
Ms SPRINGLE (South Eastern Metropolitan) — I
understand that none of the other jurisdictions which
have brokered agreements with the commonwealth
government has secured substantial amounts of
commonwealth funding for the scheme. Can the
minister confirm that despite Victoria’s healthy budget
position and the Victorian government’s stated desire to
welcome refugees, the main reason that Victoria has not
yet signed up to the SHEV scheme essentially boils
down to a dispute with the commonwealth over who
will pay for it?
Ms PULFORD (Minister for Agriculture) — I do
not really have anything to add other than that I will
also provide that to Mr Jennings.

Asylum seekers

National Stronger Regions Fund

Ms SPRINGLE (South Eastern Metropolitan) —
My question is for the minister representing the
Minister for Multicultural Affairs. The new safe haven
enterprise visa, or SHEV, is an alternative type of
temporary protection visa which would potentially
allow people seeking asylum a pathway to permanent
residency if they meet certain conditions over a
five-year period. One of those conditions is that the
person studies or works in a regional SHEV zone for
three and half years. I understand that Tasmania, the
ACT and much of New South Wales outside Sydney
have been declared SHEV zones under applications
from those governments. I also understand that the
South Australian government has applied for most of
that state to be declared a SHEV zone.

Mr YOUNG (Northern Victoria) — My question
today is for the Minister for Regional Development.
Can the minister update the house on how Victoria
fared under the recent commonwealth funding
announcements relating to the National Stronger
Regions Fund and the impacts for projects supported by
the Victorian government?

The last update the Special Minister of State provided
in February was that negotiations with the
commonwealth had apparently stalled over issues of
resources. Meanwhile there are something like
10 000 people living in Victoria who do not have
access to SHEVs here. Can the minister provide any

Ms PULFORD (Minister for Regional
Development) — I thank Mr Young for his question
and his interest in a matter that it is surprising that The
Nationals have not asked about this week. The National
Stronger Regions Fund announcement made by the
federal government late last week was something that
regional communities have been waiting for for some
time. I think there was some speculation about this
occurring before the federal election and nothing came
to pass, so there were supporters and proponents of
those many meritorious projects who were extremely
disappointed with the news.
It will come as a surprise to no-one in this place that the
federal government has comprehensively ripped off
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regional Victoria. The regional Victorian share of
funding from the National Stronger Regions Fund was
11.2 per cent. This is out of a total funding pool of
$126.5 million, so it is an absolutely disgraceful effort.
Some sensational projects have not been supported by
the commonwealth government.
Mr Young will be interested in many projects in the
Northern Victoria Region that have missed out. But I
think all members of the coalition here and in Canberra
might reflect on the extraordinary decision by the
commonwealth government to provide $3.2 million for
a project in Victoria out of the National Stronger
Regions Fund. What an amazing outcome for the
member for Kew and an amazing outcome for the City
of Boroondara. The North East Community Hub must
be some cracking good project in a community with a
median house price of $1.8 million, while parts of
regional Victoria are ravaged by floods and are still
recovering financially from drought. There are some
fantastic projects but The Nationals and the Liberals
have picked this ahead of some fantastic projects,
including in Mr Young’s own electorate. They have
preferred the North East Community Hub project in
Boroondara. There are a number of projects that missed
out that could have put those funds to good use.
Ms Bath interjected.
Ms PULFORD — I do admire Ms Bath’s efforts to
defend her colleagues. Props to you, Ms Bath.
Projects like the Wangaratta pool — —
Honourable members interjecting.
The PRESIDENT — Order! Ms Symes, when a
member is interjecting right alongside a minister it
makes it difficult, and you are right in my ear. Across
the chamber today there have been incessant and loud,
vociferous interjections. We all know they are not
parliamentary and they do not help the course of
proceedings, and I ask members to desist.
Ms PULFORD — Some fine projects that the
Victorian government is supporting will now need to be
reduced in scope or seek support or an additional
fundraising effort elsewhere: the Geelong safe harbour
project, which I think Mr Ramsay has raised in this
place before, missed out, which is a terrible shame;
there is a great project in Cowes I know Ms Shing is
very interested in, the Cowes revitalisation project —
again, bad news for Cowes; and in my own home town
I know a project that Mr Morris is also a keen supporter
of, the Ballarat sports and events centre project, the
basketball project that the Victorian government is
providing significant funding to, has missed out.
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Mr Ramsay interjected.
Ms PULFORD — There is a very long list,
Mr Ramsay, of regional Victorian communities that
have missed out. Maybe the people in Balwyn can get
on the phone to regional Victoria and give some tips
about how to perhaps get in sweet with the federal
coalition government. But there are so many: Bendigo
Aspire, Wallan town centre and Harcourt’s mountain
bike trail are just a few in Mr Young’s electorate.
Supplementary question
Mr YOUNG (Northern Victoria) — I thank the
minister for her answer; it was quite comprehensive. It
is all good and well to list all of those examples of
regional places that have missed out on their projects
being funded, but can the minister please advise us
what the Victorian government will be doing to support
those communities that have missed out.
Ms PULFORD (Minister for Regional
Development) — I thank Mr Young for his further
interest in this matter and particularly some of those
that have missed out. Through Regional Development
Victoria and certainly through the good work of local
members we will work with project proponents to
assess the impact of this on them. In some cases it may
be possible for there to be some rescoping of the
project. For some of these projects it probably will
mean that they will not go ahead; for others it will mean
that they might need to be staged or delivered very
differently to the way that the community envisaged.
We will get down to tin tacks now that the heartbreak
news has been delivered to these communities.
Mr Ramsay interjected.
Ms PULFORD — Our $500 million Regional Jobs
and Infrastructure Fund I can absolutely guarantee will
not be providing funding to the City of Boroondara.

Wyndham crisis accommodation
Dr CARLING-JENKINS (Western
Metropolitan) — My question is for the Minister for
Families and Children as the representative of the
Minister for Housing, Disability and Ageing. Minister,
Infrastructure Victoria’s draft 30-year strategy was
recently released, and it points to the need to
significantly increase the access to and supply of
affordable housing and to expand access to crisis and
transitional accommodation within the next five years.
Homelessness is a massive problem in my region, an
issue which I have spoken about in this place before. As
an example, one-parent families in Wyndham are
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experiencing housing stress at higher rates than
Melbourne and Victorian averages, leading too often to
the need for crisis housing. However, there is no crisis
housing in Wyndham. In 2015 money was allocated to
a feasibility study — a study which has stalled within
local government and local organisations. Minister,
now that Infrastructure Victoria has rehighlighted the
need for expanded access to crisis housing, how will
the government take a lead role in Wyndham to address
this issue as a matter of priority?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question and
her continued interest in and passion for the issue of
homelessness, and specifically in her own electorate. I
want to take this opportunity to thank the member for
the work that she is also doing with UnitingCare on this
issue in her electorate. I want to assure the member and
the house that this government takes the issue of
homelessness very seriously, and I have referred to this
issue before, I think in response to another question
from Dr Carling-Jenkins in relation to the issue of
housing.
I have referred previously to how the previous
government ripped $330 million from the housing
budget, and combined with what their mates did in
Canberra that reached $470 million. Those devastating
cuts meant that a lot of social housing was not built and
homelessness did get worse, and that is impacting in the
heart of our city, right across the suburbs and in
regional communities as well.
What I can advise the member is that in response to the
scourge that is family violence our government did put
significant investment into the budget this year as part
of a record $572 million investment. As part of our
initial response to family violence, we committed
$152 million to a family violence housing blitz. More
recently Minister Foley announced a further
$120 million for a package of social housing funding,
including a $30 million upgrade to grow more social
housing at the run-down Flemington flats, which I am
very pleased about.
The member is right to point out the interest expressed
by Infrastructure Victoria, and they have made
important draft recommendations to government not
just about social housing but about crisis
accommodation. As the member would be aware,
Infrastructure Victoria’s report is a draft report, and it
will lead to a final report later this year before a
government response in the middle of next year. But
the urgency of homelessness is not lost on the
government, and that is why we have already
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undertaken a broad range of initiatives to tackle the
issue of homelessness.
In the last budget we invested $3.5 million in
Melbourne City Mission’s Frontyard Youth Services
project that works with young people, and it does
incredibly important work; $10 million in
VincentCare’s Ozanam House; $4 million for McAuley
House in Melbourne’s west; and $1.2 million in Melton
at Hope Street; as well as $10 million to upgrade
rooming houses in Flemington, Ascot Vale and
St Kilda. Those investments in crisis accommodation
will come online over the next couple of years, but
more immediate assistance is needed. That is why we
invested a further $23 million in the Rapid Housing
Assistance Fund last month on top of the $50 million
for the Rapid Housing Assistance Fund through the
family violence housing blitz. That is hundreds of
additional beds rolling out right now across the state,
including specifically in Wyndham.
In relation to the proposal that the member is interested
in, I can advise her that the government continues to
look at a range of proposals, including the project being
advocated by Dr Carling-Jenkins, and we are
committed to working with the local council there and
the community in partnership to tackle the issue of
homelessness in her community.
Supplementary question
Dr CARLING-JENKINS (Western
Metropolitan) — Thank you, Minister. That was a great
answer. I appreciate the acknowledgement in your
answer of the urgency around this, because crisis
housing is just that — it is about crisis — and
Wyndham desperately needs a crisis centre built locally
so that people do not have to go to Melbourne or to
Geelong, so can the minister please commit to a time
line for the establishment? I note that you did mention
that you are working with the local council and local
organisations, but we are looking for a commitment to a
time line for the establishment of crisis accommodation
in the Wyndham area. So can you commit to that, and if
so, what will this be?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her supplementary
question. As I said in the response to the substantive
question, the government is working with the council
there and the local community in relation to these
issues. In relation to specific time lines, I will refer that
supplementary question to Minister Foley for further
details.
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QUESTIONS ON NOTICE
Answers
Ms PULFORD (Minister for Agriculture) — I have
answers to the following questions on notice: 7140–1,
7537.

QUESTIONS WITHOUT NOTICE
Written responses
Mrs Peulich — On a point of order, President,
yesterday following question time you made a ruling in
relation to which supplementary questions and
substantive questions were to be provided with more
detailed responses. That included one that I had
directed to Minister Herbert. The answer I got was
pretty much what was given to me verbally yesterday.
Just a question to you, President: I know that you
cannot direct how a minister is to answer, but clearly
this is just a farce of a process. Are you able to perhaps
give some thought as to how we might actually get
ministers to answer the questions, as you have
requested them to do?
The PRESIDENT — Order! In the case of the
answer that might have been provided, in fact I do
recall Minister Herbert saying yesterday, ‘If there is
anything further, I will provide a written answer’. So if
he has simply repeated more or less what he gave
verbally yesterday, then you would take it that there
was nothing more to add and that in fact he had
discharged that matter. I think that would be the case on
this one, although, as I have said, I have not reviewed
that answer at this point.
Ms Dunn — On a point of order, President, I just
want to draw your attention to the fact that yesterday I
asked Minister Pulford a fairly narrow question in
relation to the amount of high conservation value
forests that appear in the Timber Release Plan. I have
received an answer in relation to that, but the response
does not answer that fairly narrow band of questioning,
and I am just seeking your guidance in relation to that.
The PRESIDENT — Order! That one I will have a
look at. In fact I will look at both of them and come
back a little later if I need to make some adjustment on
those matters.
In terms of today’s questions, on Mr Rich-Phillips’s
question to Ms Pulford, both the substantive and
supplementary questions, I would ask for a written
response. That will involve a minister in another place
rather than Ms Pulford, so that is two days.
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On Mr Ondarchie’s first question to Mr Dalidakis, the
substantive and supplementary questions, I would seek
a written response to those, and that is one day. On
Mr Ondarchie’s second question, his substantive
question, I would seek a written response, and that is
one day. I am not seeking a response on the
supplementary.
On Ms Springle’s question to Ms Pulford, both the
substantive and the supplementary questions, I would
seek a written response on that. That is two days.
On Dr Carling-Jenkins’s supplementary question to
Ms Mikakos, I would seek a written response. That
involves Minister Foley in another place, so that is two
days.
In respect of Ms Crozier’s questions to Ms Mikakos, I
have an observation. Ms Crozier, in the preamble to her
question, said that the minister had commented in
March that police could charge teenagers with property
damage, and there is no dispute that the minister made
that statement. But in making that statement the
minister did not assume a responsibility, in my view, to
comment on matters of police prosecution. The minister
was making a general comment to assist the member at
that time, I would accept, and unlike where a minister
might answer a question and open themselves up for
further questioning on that line, I do not think that that
statement on that occasion was of a nature that
encumbers the minister to respond on police matters
going forward.
In regard to today’s questions, there was information
sought, and whilst the minister indicated that she felt
the supplementary question in particular was vague in
terms of time frame and location, I note, having had the
courtesy of the member supplying me with the
question, that in fact two locations were mentioned,
which were Malmsbury and Parkville. It also set a time
frame, which was the past few weeks. One might argue
over what ‘a few weeks’ is, but nonetheless there is a
relative time frame that has been put in that question,
and so therefore it is specific enough to expect an
answer.
However, I am of the view that whilst the minister has
already obliged the house by indicating that, yes, she is
aware of charges in the first instance, which was the
substantive question, she did not comment on the
second question. But she has certainly raised with me
the fact that that question would be better answered by
the Minister for Police and she has contextualised the
comment that she made back in March and I accept that
context, as I started out with today. What I intend to do
is seek a written response to both the substantive and
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supplementary questions, but I would expect that for
those answers the minister would be relying on the
Minister for Police to provide whatever response might
be applicable in that sense. To that extent it is two days.
Ms Pulford — On a point of order, President, on
your request that I provide a further written response to
Mr Rich-Phillips, I believe I answered those fulsomely
and I would like to know the basis for your decision or
perhaps encourage you to review Hansard and consider
whether that is necessary. I answered them in full and
outlined the government’s position on those matters.
Mr Rich-Phillips — On the point of order,
President, I just note that the minister in her answer
referred to a range of reasons the government was
advancing for the appeal. Both the question and its
supplementary went only to the issue of resourcing, and
I would submit that, as you can see from the question,
the issue of resourcing was not addressed fulsomely in
the minister’s oral answer.
Ms Pulford — Further to the point of order on this
matter, President, Mr Rich-Phillips’s question was to
me as deputy leader. The matter of the appeal to the
Supreme Court is a matter for the Attorney-General.
The question of resourcing the Ombudsman is a matter
for the Special Minister of State. At the very least some
direction about where Mr Rich-Phillips would like to
go with this might assist, but I would still suggest that I
did provide full answers to the questions.
The PRESIDENT — Order! Minister, I know that
you did attempt to be helpful in respect of these
answers, and I did note that you did provide a quite
fulsome answer. However, I do concur with
Mr Rich-Phillips and it was the reason why I did seek a
further written answer on this one — and that is, that
the matter of resourcing is, I think, a crucial issue by
itself. You explained a range of things and particularly
went to the matters of the actual appeal, whereas I think
the issue that was raised in the question was specifically
about whether or not the resourcing was a crucial issue
in terms of the Ombudsman’s ability to undertake
work. In this case, yes, the appeal was part of it, but it
was a resourcing issue. In that sense, given it is
resourcing, I would suggest — and I was going to say
two days for this, because I was not relying on you
providing the answer specifically yourself, as I
recognise that there would need to be discussion with
another minister — it is probably the Special Minister
of State if that is the resourcing area.
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Western Victoria Region
Mr PURCELL (Western Victoria) — My
constituency question is addressed to the Minister for
Regional Development. Last week I read of the new
Infrastructure Victoria plan which suggests a variety of
controversial ways to combat the congestion in
Melbourne, including charging motorists $5 to enter the
city. This is particularly frightening when this is a
2016 recommendation, yet Melbourne’s population is
only half of what it is expected to be in 2060.
Melbourne is obviously choking itself. To me the
answer is simple: decentralisation. Create the
infrastructure in regional Victoria to stem the
population growth in Melbourne, relocate government
departments and their employee opportunities to
regional centres and encourage the growth of regional
communities, or the situation in Melbourne will
become dire. I therefore ask: will the minister start the
decentralisation process by relocating departments to
regional centres, in particular western Victoria?

Eastern Victoria Region
Mr O’DONOHUE (Eastern Victoria) — I raise a
matter for the attention of the Minister for Police, and it
relates to police resourcing in the Shire of Yarra
Ranges, much of which is in Eastern Victoria Region.
According to the Police Association Victoria president,
there has been a cut to the number of first-responder
police in the Shire of Yarra Ranges, down from 143 in
2014 to 136 this year — a cut of 7 first-responder
police, according to the association. With crime
skyrocketing in many parts of the Yarra Ranges,
including many of the towns through the Dandenongs,
as I told the house yesterday in my contribution to the
debate on my motion, there is clearly a crime issue and
we have fewer police first responders out on the beat.
The question I have for the minister is: has she received
any advice from the Chief Commissioner of Police that
any of the 300 frontline police that are being trained at
the academy will be deployed to the Yarra Ranges?

Northern Metropolitan Region
Mr ELASMAR (Northern Metropolitan) — My
question is directed to the Minister for Multicultural
Affairs, the Honourable Robin Scott. The area I
represent is a culturally and linguistically diverse
community. They have made Victoria their home and
made a great contribution to the growth of our society.
It is very important that they are supported by the
government as part of its commitment to
multiculturalism in our state. My question to the
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minister is: what are the initiatives that the government
has taken to ensure that we are meeting the needs of
multicultural communities in Northern Metropolitan
Region?

Western Metropolitan Region
Ms HARTLAND (Western Metropolitan) — My
question is for the Minister for Energy, Environment
and Climate Change, and it is in relation to
Transurban’s refusal to give residents in Spotswood
access to noise data being compiled as part of the
western distributor proposal. I seek clarification with
respect to the process the state government is using to
acquire, compile and access noise data. Is Transurban
or the Environment Protection Authority Victoria
(EPA) collecting the data? If it is Transurban, is the
EPA receiving and compiling the data it receives from
Transurban? How many noise stations have been
erected? Where exactly are the noise stations located,
including the street names? When did data begin to be
collected? For how long will the data be collected?
Should the western distributor project go ahead, will
noise levels during construction and after the new
freeway is completed be monitored? Will the minister
act on behalf of Spotswood residents and publicly
release all data Transurban has compiled from all the
noise monitoring stations since June 2016 but at this
stage has refused to release despite several requests
from the community?
The PRESIDENT — Order! Do you have a priority
on that list of questions?
Ms HARTLAND — Well, all of them.
The PRESIDENT — It is supposed to be one
question. Multipart?
Ms HARTLAND — Yes, it is.
The PRESIDENT — We will see how we go.

South Eastern Metropolitan Region
Mrs PEULICH (South Eastern Metropolitan) —
My constituency question is for the Minister for Sport,
and he may well liaise with the Minister for Consumer
Affairs, Gaming and Liquor Regulation because there is
a crossover of relevance, in terms of governance of our
community and sporting organisations. The question I
have is surrounding the unfortunate fate of the
Frankston Dolphins Junior Football Club, which is a
120-year-old club with thousands of members and
supporters. Unfortunately it has gone into receivership
and is, I understand, left owing a number of creditors,
including owing the state government in excess of
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$500 000 in pokie levies. I believe the state government
is the third-biggest creditor. Currently a way forward is
being mapped out. However, the state government has
provided no leadership on this issue. It is in everyone’s
interest that the club survives and that creditors are
repaid. I ask the Minister for Sport: what assistance can
his department can provide, either directly or through
consumer affairs, to help the club find a way forward?

Northern Victoria Region
Mr YOUNG (Northern Victoria) — My
constituency question today is for the Minister for
Water. As many members would be aware, there have
been significant flood events across northern Victoria.
Whilst the challenge has been great in managing the
inherent problems with floods — and I have to give
thanks to our emergency services and volunteers
involved — there are some positives to come from the
abundance of water. Swamps and wetlands across the
state have been filling and continue to do so as the
water takes its natural path. Unfortunately I have had
many questions raised as to why some wetlands are
having water artificially held back. This makes very
little sense while we have so much of the stuff. Specific
examples are Cullens Lake and McDonalds, Johnson
and Hird swamps in the north-east of the state. The
question I raise is: are there wetlands in northern
Victoria that are being deliberately deprived of water,
and if so, why?

Eastern Victoria Region
Ms BATH (Eastern Victoria) — My constituency
question is to the Minister for Health and relates to bush
nursing centres staffing arrangements in terms of their
current bush nursing enterprise bargaining agreement.
Across Victoria there are approximately 45 equivalent
full-time bush nurses who provide primary health
assessment and treatment, home nursing and personal
care, social support and meals to between 4000 and
5000 people. By their nature bush nursing centres are
often the linchpin of small remote communities, and
bush nurses play a significant role in not only the
physical health but the mental and emotional health of
these small towns.
East Gippsland bush nursing centres are asking to be
treated in line with the nurses award, with a four-year
agreement that covers costs, allowances and conditions;
however, at present the government is committing to a
one-year agreement. Can the minister outline why the
government will only commit to a one-year agreement
with bush nurses, noting that job security is a serious
issue for rural communities?
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Western Victoria Region
Mr RAMSAY (Western Victoria) — My
constituency question is to the Minister for Planning,
and the question I ask is if he has had any discussion
with the Geelong Authority in relation to the future of
the Geelong saleyard site and the proposed replanning
that might take place. Geelong administrators
committed to pursuing a staged closure of the Geelong
saleyards, which was proposed by the former council
last year. They will look at other options to improve
safety at the site, and a decision on its future will be
made at a public meeting on 22 November. The council
has estimated repair costs for the yard site at just under
$1 million.
Ballarat and Colac are the closest market alternatives,
but Colac is not trading sheep, so farmers in the City of
Greater Geelong area have little opportunity to sell their
stock locally if in fact the saleyards close. Ballarat is
under a cloud. There is a mooted regional set of yards at
Mortlake, and as I said, Colac only offers cattle sales.
So the question is: what is to become of the Geelong
saleyards? What is the minister planning with the
authority, and what action will the administrators take
to provide a selling centre for those living in the region?

Western Metropolitan Region
Mr FINN (Western Metropolitan) — My
constituency question is to the Minister for Education.
Wyndham is suffering from a desperate shortage of
schools. Constituents in Williams Landing and Point
Cook continue to express to me their frustration and
indeed their annoyance that the Andrews government
continues to ignore their educational needs. As the
population grows, so too does the need. My
constituents are patient people, but they should not have
to wait any longer for basic services such as schools.
When will the minister provide these much-needed
schools in Williams Landing and Point Cook?

Northern Victoria Region
Ms LOVELL (Northern Victoria) — My question
is for the Minister for Housing, Disability and Ageing,
and it is regarding disabled access to picnic tables in
local council parks and recreation areas. I was recently
part of a social media discussion with a number of
constituents about the inclusiveness or lack thereof of
many existing picnic tables at council playgrounds.
It was put forward that picnic tables — particularly the
fixed bench seat sections — could be redesigned to be
inclusive for community members confined to
wheelchairs or those using motorized scooters. I have
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an image of the sort of modified picnic table discussed
that I will give to the minister on duty to pass on to the
Minister for Housing, Disability and Ageing. Inclusive
facilities are a fantastic standard for all levels of
government to aspire to, therefore my question to the
minister is: will the government provide funding to
encourage local governments to replace old picnic
tables with new disabled-friendly picnic tables?
Sitting suspended 1.07 p.m. until 2.12 p.m.

CRIMES AMENDMENT (CARJACKING
AND HOME INVASION) BILL 2016
Second reading
Debate resumed.
Mr RAMSAY (Western Victoria) — I rise to speak
on the Crimes Amendment (Carjacking and Home
Invasion) Bill 2016, and it gives me great pleasure to do
so, given this bill has originated from the shadow
Minister for Police, the Honourable Ed O’Donohue. I
congratulate him for the work that he did in bringing
forward a similar bill to this house some months ago.
This bill in its essence is pretty much what the private
members bill foreshadowed when it was tabled by
Mr O’Donohue in that we need separate offences for
carjacking and home invasion. It should not be caught
up in the current legislation for burglary and other
offences. There are also significant changes to the Bail
Act 1977.
The government is introducing through this bill
offences and penalties which appropriately reflect the
terrifying nature of these crimes, and we have seen
plenty of instances of that in my own home town of
Geelong. In Norlane a woman who was sitting in her
car was dragged from her car — hijacked, carjacked,
whatever term you want to use — and left on the road,
and the car was stolen by a couple of offenders. That
offence was repeated again on the Bellarine, where a
man was ejected from his car while he was waiting at a
stoplight, and the car was driven off. So not only is
there theft involved in relation to carjacking, but there is
also a domestic violence offence or an offence that
could cause injury, and certainly the people who were
affected by those carjackings had significant
psychological injuries as well. It must be a terrifying
experience to be sitting in your car and have someone
open the door and forcibly pull you out in an act of
violence and then drive the car away. It is important
that we do disassociate carjacking and home invasion
from the traditional sentences for crimes of assault and
theft because they are very different, and they are very
frightening to the people on the receiving end.
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Also, to recognise the seriousness of aggravated
carjacking and aggravated home invasion the bill
imposes statutory minimum sentences of three years on
these offences. Mr O’Donohue in the house this
morning circulated amendments that will actually
increase the three-year minimum sentence to five years,
given the degree of criminality involved in relation to
these offences. The bill also makes some changes in
relation to the operation of the Bail Act to ensure that
those charged with aggravated carjacking, home
invasion and aggravated home invasion are not entitled
to the general presumption of bail and must show cause
why they should be granted bail before they are
released. The bill has an offence which carries the
maximum period of imprisonment of 25 years, and in
order to recognise the particular seriousness of this
offence, as I have said, this bill provides three years as a
minimum. The coalition has indicated extending that to
five years in an amendment which will be discussed, no
doubt, later in committee.
The bill creates a new offence of home invasion. I just
want to make mention of home invasion because in the
areas that I represent along the coast, particularly
Barwon Heads and Ocean Grove, there has been a
significant increase in home invasion incidents — up
by 300 per cent — in what is normally a very quiet,
safe community. But we have seen people just walking
onto property, just walking into houses and going
through bedrooms while occupants are still there. It is a
terrifying experience when you suddenly find someone
in your home unannounced, particularly in the privacy
of your home, where people are just gaining access and
strolling around as if there is no acknowledgement of a
break-in or a trespass or a breaking of the law. So I am
glad to see that home invasion is being treated seriously
in this bill. Certainly the coalition is indicating it is
treating it particularly seriously — more seriously in
fact — by extending the minimum sentence of three
years.
I also just want to quickly make mention of the special
reasons clause within the bill, because I do think it is
important that existing special reasons provisions are
preserved. I understand that the amendments that we
are seeking will not actually compromise those existing
special reasons. The amendments to the Bail Act 1977
will add the offences of home invasion, aggravated
home invasion and aggravated carjacking to those
offences for which a person must show cause why bail
should be granted. So again it does strengthen up the
Bail Act.
I will just refer to a couple of statistics in my own
region. While I am referring to car theft as being
distinct from carjacking it does give a flavour of what is
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going on in relation to criminal activity on the Bellarine
and in the City of Greater Geelong. I note that my
colleague Joshua Morris referred to statistics not only in
Ballarat but also in Geelong showing significant
increases in these key areas of home invasion and
carjacking.
In relation to car thefts I thought it would be interesting
to advise the chamber that in fact Geelong has the
second highest number of car thefts in Victoria. There
were 973, the second highest in the state only to Casey,
in the last year. So where there are car thefts there will
be carjackings. That is the natural progression. We are
seeing in the City of Greater Geelong and the Bellarine
a significant increase in car thefts. In relation to the
Bellarine, car thefts have gone up to 37.4 per cent and
carjackings just over 380 per cent. The carjackings in
number are small, but the increases are alarming, and
we have seen that associated with car thefts.
In relation to burglary, under which carjackings sat in
the previous legislation, we have noted that in the City
of Greater Geelong burglary in the last 12 months has
gone up by 44.78 per cent and on the Bellarine by
34.2 per cent. It was interesting to hear in the
contribution from Mr Melhem yesterday that it was
almost as if all of these figures had no meaning at all, as
if it was all made up, or there was some sort of mystery
surrounding how these figures were derived. But the
reality is that crime is up. Carjacking is up and home
invasion is up, in particular in those areas in regional
Victoria that are not normally associated with this sort
of criminal activity.
It is important that we now have a bill that will send
signals to those that want to engage in that activity —
in home invasion and carjacking — that there will be
significant penalties attached and that the behaviour has
to change. It is not the norm or acceptable to pull
someone out of their car, leave them on the road and
drive away in their car. Invariably, if you are driving on
the highways or the Geelong Ring Road, which I use a
lot, you see burnt carcasses of cars littered along the
roadways, where obviously carjackings, car theft,
abandonments and burnings have gone on to try and
hide the identity of the perpetrators. So a very strong,
loud and clear message is needed, and I am pleased to
see that the government has taken on board
Mr O’Donohue’s private members bill initially in this
house.
I hope that the chamber will support the amendments
from Mr O’Donohue to actually give the bill more
strength in the armour of penalties imposed to deter
those that would seek to carry out that sort of activity.
So I support Mr O’Donohue saying that we do not
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oppose this bill. I am hoping that the chamber will see
fit to support the amendments as proposed by
Mr O’Donohue.
Ms LOVELL (Northern Victoria) — I rise to speak
today on the Crimes Amendment (Carjacking and
Home Invasion) Bill 2016. I welcome this bill, but I do
believe that it could have been better. Mr O’Donohue
has moved amendments to increase penalties for the
crimes of aggravated carjacking and aggravated home
invasion from three years to five. I hope that the
government, the Greens and the crossbench will
support Mr O’Donohue’s amendments, which would
strengthen this bill. I hope that if it is supported in the
upper house and it goes to the lower house, then the
Independent member for Shepparton will also support
strengthening this bill by supporting the increase in
penalties. She voted against stronger provisions that
were put forward in the bill that Mr O’Donohue
debated in this house a few weeks ago. It passed in this
house and went to the lower house, but the Independent
member there voted with the Greens and the
government to not even allow debate on it.
Unfortunately under Labor what we always see is crime
rising. We saw this under the Bracks and Brumby
governments. We saw King Street out of control with
violent brawls and attacks. We also saw Indian students
being the targets of violent attacks. And now under the
Andrews Labor government Victorians are being
subjected to crime waves that are out of control. There
are violent carjackings, violent home invasions and
gang attacks, and Chinese students are now those that
are living in fear. Under Premier Daniel Andrews
Victoria is looking more and more like South Africa. I
recently visited South Africa. It would be a very sad
day if Victorians were forced to go to the lengths that
South African residents need to go to to protect
themselves. Living in compounds behind razor wire is
not the life that we want here in Victoria. But
unfortunately violent crime, home invasions and
carjackings are on the rise, and that is not just in
Melbourne. This is also happening in regional areas. In
July last year in my home town of Shepparton a man
was threatened with a knife by an offender who jumped
in his car and forced him to drive to Yarrawonga. The
driver of the car was terrified for 3 hours. That
particular incident was actually the fourth carjacking in
Victoria in just three days.
In particular today I would like to talk about a friend of
mine, Bill Hickford, who was the subject of a violent
home invasion six years ago, and the ongoing effect
that it has had on the lives of Bill and his partner,
Joanne Dawson. Bill and Joanne were asleep in their
home when they were woken at 4.30 a.m. by two
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intruders. When Bill went to investigate, he was
stabbed 13 times. He came dangerously close to losing
his life, and his partner, Joanne, was also traumatised
by witnessing this horrific attack. Bill was flown to
hospital in Melbourne fighting for his life. He spent
four months in hospital and almost eight months in
rehab. In contrast, his attackers — a 17-year-old and an
18-year-old — spent only 136 days each in a youth
detention centre. They are free now. One of them still
lives in Shepparton, and occasionally Bill has to deal
with seeing him around the streets of Shepparton.
However, while these two young attackers are getting
on with their lives, Bill still has to deal every day with
the ongoing health issues and the effects this attack has
on his and Joanne’s ability to live a normal life.
I had quite a long conversation with Bill about what a
normal life looks like for them and how this has
affected his life. One of Bill’s saliva glands was
severed, so that of course causes him ongoing
problems, but most of all it is the impact that it has had
on his psyche and his ability to actually carry out
everyday activities. Again because of the knife attacks
several of Bill’s tendons were also severed, so he is no
longer able to go about day-to-day activities that he
enjoyed — things like trapshooting. Bill now cannot
participate in that, because of his severed tendons. He
also can no longer ride his four-wheel motorbike,
because of the loss of strength in one of his arms. He
said the biggest effect is the effect on his psyche, and he
now says that he judges all young people as a threat. If
he sees a young person, in a hoodie in particular, he
goes into a defensive and suspicious mode.
Bill has actually attempted suicide twice. The
psychologist said that the post-traumatic stress disorder
that he suffered is on the scale of those who have
returned from a war. This is incurable; his health
professionals have to keep monitoring him for that
post-traumatic stress disorder. Bill says that it has
forced him onto a medication regime which has had
effects on his life as well — things like a loss of libido
and a loss of energy, and he has put on a lot of weight
due to the drugs. These are all ramifications of what
these young people did to him. Bill spent, as I said
before, four months in hospital and almost eight months
in rehab. That was far more than the young people, who
were 17 and 18, spent in detention, at just 136 days.
Bill also said that the justice system treats the victims
wrongly. He said that once the police lay charges you
are no longer the victim; you actually become a
witness. Once the attackers were charged — and one of
Bill’s attackers was charged with attempted murder —
Bill was called as a witness, not as a victim. He was put
on the stand and he became a punching bag. He said
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that you feel very much alone. The barristers make it
very clear that they act for the Crown, not for you.
Once again you are a victim, but you are very much
alone.
He said his victim impact statement was not read out
until after the trial, so no-one in the courtroom — not
his attackers, not the jury, not the barristers, not the
judge — knew how he felt. As a witness he was not
allowed to express his feelings, and he felt that the
justice system let him down. Bill said that some of the
jurors that were on this trial did not even speak enough
English to actually repeat the oath, so he wondered how
they could fully understand what ‘beyond reasonable
doubt’ meant or what ‘DNA evidence’ meant. So he
felt that the justice system did let him down. As I said,
one of the young people was tried for attempted murder
but was acquitted on the charge, and those two young
people spent only 136 days in jail. One of the kids who
attacked Bill lived around the corner from him, and
despite the fact that there was initially a restraining
order on the young person when they came out of the
detention centre, Bill now has to deal with seeing him
around town occasionally.
Finally, Bill said the financial impact was enormous.
The Victims of Crime Assistance Tribunal did help a
bit. There was $40 000 worth of damage done to Bill’s
home. The insurance covered just $16 000 to $18 000
of that, and of course the insurance does not cover your
sick leave, your loss of income or your loss of
superannuation, so the financial impact has been
enormous on both Bill and Joanne.
Socially, he said that you always think that other people
are talking about you all the time. That is just one of the
consequences of having been the victim of a very
high-profile crime. He said that you think that you are
branded. The barrister for one of the youths who
attacked Bill is actually a member of a golf club that
Bill belongs to, and Bill said that makes it very difficult
for him to socialise at that golf club, because again he
feels that there are people judging him all the time even
though he is totally innocent. He said that in
conversations, when others talk of car accidents
et cetera, he has to withdraw from the conversation.
He cannot watch any TV that involves shows with
doctors, wars, medical procedures, accidents or even
the news, because it brings all that trauma and stress
back to him. Joanne has to actually say to him, ‘The
news is coming on the TV, Bill. I think we’d better turn
that TV off’. So it limits what he can watch and what he
can listen to, and sudden things that come on TV that
you are not aware of, during ad breaks et cetera, really
affect Bill and send him into a further depression. He
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said the desire to self-harm is one of the terrible impacts
of this. He has had to give up work. He often wonders
why he actually did live and why he is here. He said
that for Joanne, who witnessed the incident, the
post-traumatic stress has also been very profound.
Joanne has found it very difficult to adapt back to
normal life, and she too has contemplated overdosing.
This was triggered by someone just saying something
to her.
They both decided that they would stay in their own
home. They did not want to move from their home,
because they felt that if they moved from that home it
would give the perpetrators, their attackers, another
win. They felt they had to stay in their home to try and
show the attackers that they had not won, and again, to
move would have caused further financial loss. So they
painted their home and they put in new furniture, and
they are now glad that they did not move. Mainly they
are glad because their neighbours are so terrific. I know
that Trevor Morris, who lives across the road from
them and who is also a good friend of mine, was
fantastic on the night that Bill was attacked. The
neighbours have been fantastic in helping Bill and
Joanne to cope for the six years since that event. The
neighbours help to run their business and they run them
around town and keep them going. It is that ongoing
friendship and camaraderie that does help Bill and
Joanne to cope day to day.
Ongoing, Bill said this attack will be with them forever.
They said the attackers can move on, and Bill and
Joanne could probably move on — they could move
away from Shepparton; they could move from their
home — but they would never forget it. So for them
there is no real moving on, because it will always
remain with them. Joanne also cannot be alone in the
house, so if Bill is away she needs to go and stay with a
friend. One of the recommendations that Bill has is that
there should be a program similar to the Cool Heads
program, where young people are taken to hear of the
stories of people who have been in car accidents and
the impact that they have had on their lives. He believes
that young offenders should have to listen to people
who have been the victims of these crimes — not just
listen to the witness statement of their own victim but
listen to people like Bill talk about his six years of
experience of trying to live with the attack that caused
the change to his life — so that they understand just
what they have been doing in society.
I believe that probably these stories should be told
before people actually offend. Maybe it should be like a
Cool Heads program. Maybe all of the young people
who are out there on the street in gangs should be
having to listen to statements from victims who have
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lived through an attack and who now live with the
consequences of those attacks.
I would like to congratulate the government on finally
bringing this bill into the house. I do think that this
could have been a much stronger bill. It could have
really done something to support those people who
have been victims of violent carjacking and home
invasion, and it could have included penalties that
would prevent further home invasions or aggravated
home invasions and aggravated carjackings from
happening. I do call on every member of this chamber
to think about the impact that these types of crimes
have on people’s lives and the impact they have had on
my friend Bill’s and his partner Joanne’s lives and to
support the amendments that have been put forward by
Mr O’Donohue to strengthen the penalties in this bill to
prevent other people from having to go through the
trauma that Bill and Joanne have been through.
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introduced, and I acknowledge the work of
Mr Ed O’Donohue in his past presentation of the
carjacking bill some months ago. In effect, I think it
was a harsh stimulus for the government to act.
Victoria needs an urgent increase in frontline police to
keep pace with our increasing population, that is
driving up as never before. I note that the Daniel
Andrews government has committed to 406 police
being introduced over the next two years, with a said
300 frontline police, but I feel that this is a drop in the
ocean of what is needed. I would be very interested to
know how many of those 300 frontline police are
actually going to be deployed in country Victoria, and
specifically in Gippsland in my electorate. I am not
holding my breath; it may be many years before
Gippsland sees a rise in the police force.

Ms BATH (Eastern Victoria) — I would like to rise
and make some comments on the Crimes Amendment
(Carjacking and Home Invasion) Bill 2016 today. I
would like to just acknowledge the sentiments of
Ms Lovell in her experience with her friends Bill and
Joanne. It brought to me, listening, evidence of the real
nature of such violent crimes and the longstanding and
deep influence they have on the victims. I appreciate
her bringing that to this house for us to hear.

Statistically in my area there has been increased
criminal activity in the last year. In the Latrobe Valley
crimes against the person — and that relates to
homicide and related offences — are up 150 per cent;
assaults have increased by 13 per cent; sadly, sexual
offences are up by 18 per cent; and theft, including car
theft, is up by 25.8 per cent. Whilst this is not
specifically written as carjacking, just the very nature of
the fact that car theft is up and general theft is up is a
concern. Burglary is up by 26.7 per cent, including
domestic entry.

The Nationals will be taking a ‘not oppose’ position on
this bill before us today. In view of that, I understand
that this wonderful state of ours has been experiencing
unprecedented crime like never before. Under Daniel
Andrews we have seen total crime increase by 13.4 per
cent, the largest annual increase in many, many years.
At their very heart communities should be able to get
up in the morning, go about their daily business, attend
school, attend work, go to the supermarket, drive their
cars and sit at home at night watching television in
safety and comfort. We all have a responsibility to take
care of ourselves and conduct ourselves in a responsible
manner, but we also should have the right to feel safe in
our homes and in our cars.

In other areas in Gippsland, in South Gippsland, sadly
also burglary and breaking and entering are up by
15.9 per cent. The Bass Coast shire has experienced a
56.6 per cent increase in theft. Locally, in the Latrobe
Valley, sadly, there was an attempted carjacking earlier
this year, around late August. It was reported that a
woman narrowly escaped a carjacking attempt at the
intersection of Princes Highway and Grey Street in
Traralgon. The offenders, two men, approached the
woman, one armed with a large knife. Police have
stated, ‘You shouldn’t have to, but it is a good idea to
lock your doors when driving’. This is a comment I
never thought would be made in country Victoria in my
lifetime.

Despite a 13.4 per cent increase in crime over the past
year to 30 June, the number of frontline police has been
cut and police stations have been closed or had their
opening hours reduced. Making matters worse, police
cells across Victoria, and particularly in the city, are
overcrowded and have been ever since the Metropolitan
Remand Centre riot in June 2015. Police have the
dubious duty, in many cases, of babysitting our
prisoners in crime centres. Frontline police have been
cut, and we are seeing severe violence occurrences on
the rise. Therefore it is important that this bill has been

Police have also reminded people to keep their cars
locked and all valuables out of their cars after a spate of
30 thefts from vehicles in Moe. That was documented
on 26 September. Traralgon police are also
investigating an alleged assault in which a male victim
suffered injury which occurred in Traralgon only in
July.
It is clear from this evidence that we are seeing a range
of crimes — drive-by shootings, carjackings and home
invasions — like never before. Only a few weeks ago

CRIMES AMENDMENT (CARJACKING AND HOME INVASION) BILL 2016
Thursday, 13 October 2016

COUNCIL

we saw on the news more attempts from overseas. It
looked like a Hollywood movie set rather than
something that is a real experience for many people.
These crimes are unacceptable and should not be
tolerated.
Twenty years ago I made friends with a couple who
had recently moved to Melbourne from Johannesburg,
South Africa. They were delighted to be in our country
and related stories to me about their gated compounds
and how incredibly dangerous it was in Johannesburg.
They did not travel at night, and they certainly did not
want to slow down or stop at traffic lights, because of
fear of a carjacking attack. The concept seemed so
foreign to me, living in Essendon at the time; however,
today law-abiding citizens of Melbourne face this as a
reality.
The statistics tell us that carjackings have increased by
a staggering 80 per cent. They have gone from 95 to
171 in the last year alone. Carjacking is unacceptable
behaviour. Recently I tabled a motion in this house
condemning the Labor government for its removal of
the move-on laws which allowed police more powers to
end unlawful blockades and violent protests. ABC
news reported on 29 June 2016 that the Minister for
Police, Lisa Neville, commented that the new law in
relation to these issues would be appropriate. This came
after a spate of carjackings. She said:
I think it’s appropriate given the sort of fear and concern
that’s been created in the Victorian community around the
recent carjackings.
We don’t have specific capacity to charge someone with this
particular offence and send a message about how serious it is.

She said her expectation was that the government
would introduce a bill in August. It is now the end of
October. Mr O’Donohue’s bill came to the house,
passed and was shut down in the lower house.
I have one final quote from the media. On 22 June it
was reported that a man was assaulted with a crowbar:
There has been a second violent carjacking within 24 hours at
Malvern, in Melbourne’s south-east, the latest in a series of
incidents involving luxury cars — a tactic police say is
favoured by gangs.
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I turn now to the bill. The main purpose of the bill is to
amend the Crimes Act 1958 to create four new
offences: home invasion, aggravated home invasion,
carjacking and aggravated carjacking. The New South
Wales government brought such laws into place some
time ago, and I believe this state government was under
pressure to also do so.
The purpose of the bill is also to amend the Sentencing
Act 1991 to provide a statutory minimum sentence of
three years imprisonment where a person is convicted
of an aggravated home invasion or aggravated
carjacking. This is weaker than the penalty outlined in
Mr O’Donohue’s private members bill, where
aggravated carjacking had a minimum five-year
sentence. I know there are amendments coming
through. Five years sends a strong message to the
community and empowers the courts and the police to
make sure that the perpetrators of very serious offences
are brought to justice.
The bill also amends the Bail Act 1977 to include home
invasion, aggravated home invasion and aggravated
carjacking as show-cause offences. An accused charged
with the offence of home invasion, aggravated home
invasion or aggravated carjacking must be refused bail
unless they show cause why their continued detention is
not justified. The bill also amends the Bail Act 1977 to
clarify the operation of the show-cause provision in
relation to the offence of aggravated burglary.
I have some concerns that I have not already
mentioned. Whilst the new offences in relation to
carjacking are genuinely new offences, the offences in
relation to home invasion seem to be quite complicated
and would appear difficult to rule on. There already
exists an aggravated burglary offence under the Crimes
Act, and therefore it seems in some respects to be
splitting hairs in relation to this. This bill provides a
mechanism for our hardworking police force to be able
to apprehend dangerous and desperate people who
intimidate and harass and endanger the lives and safety
of our citizens. With the amendment coming forward
from Mr O’Donohue, this is an important step to ensure
that our communities feel safer, and more importantly
are safer, going about their business and living in their
homes.

…
There have been two carjackings in a 24-hour period …
Gangs ‘bump’ luxury cars then steal them when owners get
out to inspect damage.

Gangs cause an initial amount of damage, then the
owners get out. The car is then stolen, presumably for
drugs.

Mr FINN (Western Metropolitan) — I rise this
afternoon to speak on the Crimes Amendment
(Carjacking and Home Invasion) Bill 2016, and I do so
with a certain sense of deja vu. I have some
recollection — it would have been a month ago or
perhaps two months ago, if that — that this house
passed a bill almost identical to this legislation.
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Ms Crozier — Johnny-come-lately.
Mr FINN — They are Johnny-come-latelys. As we
know, there is one thing that the Labor Party and the
Greens are consistent about, and that is that they are
soft on crime. That goes without saying. They are the
criminals’ best friend, and that is just a given. But we
did have a bill that, from my recollection, was
introduced by Mr O’Donohue and passed by this house
to introduce a regime that would attack the heinous
crimes of carjacking and home invasion. I wonder what
happened to that bill.
The Labor Party — the Andrews government — is so
serious in its concern about carjacking and home
invasion that it would not even allow the bill to be read
a first time in the other place. That is how serious the
Labor Party is about crime. It is far more interested in
playing games. Politics to the Labor Party comes first,
second and third. That is just the way it is. It does not
care about good policy. It does not care about
protecting the community. All it cares about is playing
politics. All it cares about is its electoral prospects. We
put up a piece of legislation — Mr O’Donohue put up a
piece of legislation — which was passed in this house.
In an act of political stupidity the Labor Party would
not even allow that legislation to be debated, much less
voted on, in the other place. It was just insane.
Ms Crozier — Like no body, no parole.
Mr FINN — It was like no body, no parole, as
Ms Crozier points out to me. It is exactly like that. We
had a situation where no body, no parole legislation
was passed by this house. It then went to the other
place, and what happened? It was not even allowed to
be read a first time. How fair dinkum is this
government about fighting crime? The bottom line is
that it is not. It does not care about protecting the
community. This legislation is something that is
cobbled together by the government in the wake of
something that has been led by the opposition.
I want to commend Mr O’Donohue for the work that he
has done to bring so many of these issues to the fore,
not just in this house but also in the community. He has
been a voice for victims. He has been a force for good,
if I can use that term, in the community, and for that I
think he deserves our congratulations and he does
deserve our commendation.
We in Victoria are going through something that I can
honestly say I have never experienced before. When the
Leader of the Opposition, Mr Guy, refers to a crime
tsunami hitting Victoria, he is not wrong. I grew up in
Victoria; I was born and grew up in Victoria. I have
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only ever been away from Victoria for a very short
period of time, when I went to Sydney some years ago,
and God didn’t I scuttle back here very quickly after I
had got a taste of it up there. I was so glad I came
back — Sydney beer is shocking. I have to also point
out that I have lived in the country — —
Ms Crozier — A Colac boy.
Mr FINN — I am a Colac boy, and I grew up on the
farm. I have experienced both metropolitan and
country. Of course I have lived in Sunbury, which is
about half and half. Right through that time I have
never experienced what Victoria is going through right
now. I have never experienced the fear in the
community that is rampant. I have never experienced
people who have been through the trauma of having
their homes invaded. I have never seen carjackings to
this extent. In fact a few years ago carjackings — last
year; perhaps even earlier this year — were unheard of.
Carjackings were something out of Johannesburg. You
heard about what happened overseas with carjackings,
and it did not equate to the situation in Melbourne or
anywhere else in Victoria. It was something that
happened over there, that happened to somebody else.
All of a sudden here we are, and it is happening to us.
Mr O’Donohue put up a piece of legislation to cut
down on that. He put up a piece of legislation that
would have dealt with that, and this house embraced
that legislation. This house passed that legislation, and
the government would not even allow it to be debated
in the other house. Again, you have got to ask the
question: how serious is this government about fighting
crime? They put this bill before the house, the Crimes
Amendment (Carjacking and Home Invasion) Bill
2016, but why have we got this bill before the house
when we had a perfectly good piece of legislation
which we had passed already? Why would we need this
legislation if indeed they were serious about it? Why
did they put it off for three months? Why did they not
accept the legislation that Mr O’Donohue put to this
place some time ago?
I think that is a sad reflection, it has to be said, on how
this government views crime. It is a sad reflection on
how this government views law and order, and it is a
sad reflection on how this government views the police.
As we know, and I have certainly said this a number of
times in this house before, the Labor Party and certainly
the Greens have no respect for the police. They have no
respect for authority, for that matter. In fact that is a part
of their political ideology. It is about undermining
authority. It is about the overthrow of authority in fact.
When we are talking about the extreme left — and I see
we have a couple of representatives from the extreme
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left here today — we are talking about the contempt
that they have for authority. Of course Victoria Police,
representing authority in this state, representing the
government, representing law and order, are the ones
who cop the brunt of the contempt that this government
has for law and order.
I feel incredibly sorry for members of Victoria Police,
the overwhelming majority of whom are just
outstanding individuals who do a great job for Victoria,
who do a great job protecting each and every one of us.
You have got to remember that those of us who leave
home every day to go to work can with close to 100 per
cent certainty say that we are going to return that night
to our families and to our homes. The police cannot say
that. When a police officer leaves his or her home in the
morning to go to work, or indeed that night to go to
work, there is no guarantee at all that they will return in
one piece. In fact these are people who on a daily basis
put their lives on the line for us. They are people who
put themselves in harm’s way for us, and they are
people whom we on this side of the house have
enormous respect for.
Unfortunately we have seen over a number of years
now the politicisation of the police force under Labor
governments. I will not go into what happened under
Christine Nixon, because we all remember how
Christine Nixon trashed the police force and how the
police force is still struggling after that period. I think
what happened to Mr O’Donohue’s legislation is pretty
much the same as what the Labor Party does to the
police when they are in government: they just do not let
it get off the canvas. That is something that I think they
stand condemned for.
It concerns me enormously that it has taken so long for
a piece of legislation like this to come from the
government — particularly when we already passed a
piece of legislation similar from the opposition some
months ago. It is just absolutely astonishing that this
government can actually hold its head high and look
people in the eye or indeed look itself in the mirror in
the morning — collectively; that is probably not a
pleasant thing anyway! How can they do that after what
they have done with the previous legislation? They
have tried to rectify it with this legislation, and
obviously we will not be opposing this bill, because we
believe that some action is necessary, but it should have
been done months ago when Mr O’Donohue’s bill was
passed.
What the opposition is on about, what the coalition is
on about, is defending the rights of victims. We hear a
lot about people who are brought before the beak. Civil
liberty lawyers say about their family history, how the
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dog bit them when they were three and how they got
their head stuck down a toilet or something one day —
about how there was a traumatic experience that has set
them on a path of crime. Well, that is all very well and
good, but what about the victims? What about the
people whose cars are taken? What about the people
whose homes are invaded? What about the people who
are robbed, bashed, raped or murdered? What about
those people? They are the ones who should be at the
forefront of our thoughts. They are the ones who should
be at the forefront of our concerns.
I have said, probably for the last 20-something years in
both houses of Parliament, that it is time — God knows
it is way past time — for us to do away with our legal
system and replace it with a justice system. We do not
need more lawyers. We do not need more legal flotsam
and jetsam. What we need is some justice in this state.
We need justice, and that is something that people are
crying out for. Across the length and breadth of
Victoria they are crying out for justice because they see
what is happening in our courts right now and they are
saying, ‘That is not justice; that is not fair’.
I hear stories of gang members out my way who are
caught. The police are doing their job. They catch these
little swine and drag them before the courts only for the
courts to set them free, and of course they are out there
doing it again the following night. When that happens,
people look at the system and say, ‘This is broken. This
just doesn’t work. We need a good dose of justice’, and
something we are thirsting for in this state is justice.
This bill will help things. The bill that Mr O’Donohue
put forward some months ago would have helped
things a lot more because it would have been out there a
lot sooner, but I suppose when you get something from
the Labor Party, even if it is a smidgen, even if it is a
crumb, you rejoice because it is a rarity. When the
Labor Party actually do something in the area of law
and order, apart from manipulating the police to assist
their electoral advantage — when the Labor Party
actually do something to support our police and our
court system to protect Victorians — that has to be a
good thing. It is rare, it is a good thing, and certainly the
opposition will not be opposing the bill.
Ms CROZIER (Southern Metropolitan) — I too am
pleased to be able to rise this afternoon and speak to the
Crimes Amendment (Carjacking and Home Invasion)
Bill 2016, which members have spoken about today.
This is an important piece of legislation that we are
debating this afternoon, but can I say, along with my
colleagues — and Mr Finn in his contribution made
reference to it — that Mr O’Donohue’s previous
legislation addressed this matter. It was passed in this

CRIMES AMENDMENT (CARJACKING AND HOME INVASION) BILL 2016
5014

COUNCIL

very house but denied in the lower house by Premier
Daniel Andrews and his colleagues — quite an
extraordinary display of, I would say, arrogance in
relation to the government’s handling of this very
serious situation.
Why do I say that? I say that because we know that
crime has risen at an unprecedented rate under the
Andrews government. In my area of Southern
Metropolitan Region — I know that Ms Fitzherbert is
here in the house with me this afternoon, and she is well
and truly aware of what I am speaking about — we
have had some very serious crimes occur, especially in
relation to aggravated burglaries, and I will come to that
in relation to the government’s proposal here, but more
importantly around carjackings. Indeed my colleague
the member for Malvern in the other place, Mr Michael
O’Brien, has also raised his concerns about the Malvern
police station and the potential for it to be closed,
especially as we have seen a spate of carjackings occur
around the Malvern area.
I want to quote Mr O’Donohue from when he
introduced his private members bill which addressed
this very issue earlier in the year. He said:
Carjackings were, until recently, virtually unknown in
Victoria. In fact, according to the Crime Statistics Agency, the
number of crimes that fit the matrix of a carjacking has
increased by 80 per cent in the last year alone …

That is a very concerning statistic, but he is right that
this offence was virtually unknown, and as others have
said, it is something that has come to Victoria, is on the
rise and is increasing in severity, and we know that
there have been some extremely brazen behaviour and
some very violent incidents that have occurred in
relation to carjacking. If I could just refer to some of
those who have spoken about this, and I have referred
to Mr O’Brien’s area, but also earlier this year, in June,
a news item said:
There’s been two violent carjackings in Melbourne in
24 hours this week. Both victims were hospitalised.

What we are seeing is these offenders who are
conducting these crimes bumping cars, and they are
targeting luxury cars in most cases it appears, but I
know that in one particular incident a 23-year-old’s
Audi was nudged from behind by a BMW in Malvern
and the driver was then hit with a crowbar when he got
out to inspect the damage. Now, that is extraordinarily
violent, and for an innocent victim just driving along,
going about his business, to be bumped and hit with a
crowbar demonstrates the brazenness and the severity
of the actions that we are speaking about.
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Another 40-year-old who was driving in Malvern East
was repeatedly bumped from behind. When the driver
pulled over he was attacked by three people with a
hammer. Unfortunately this was conducted by a
16-year-old who was arrested and charged with armed
robbery, intentionally causing injury and car theft
amongst a range of other offences. So what we are
seeing is, as I said, very brazen activities.
I know some have raised their concerns about these
incidents being linked to the Apex gang. The
government needs to understand that this is very
concerning for the community. These Apex gang
members are, as I said, undertaking these very violent
crimes and are literally running amok and getting away
with some very serious crimes across the state.
Police Association Victoria has also raised its concerns
about this. It has said that we need 24-hour police
stations to deal with these sorts of incidents. Police
have also said that if you are involved in a carjacking,
drive to a police station as a safe sanctuary. That is the
importance of having police stations, but under the
Andrews government we are seeing less frontline
police and more police stations closing while we are
dealing with a serious crime wave that is sweeping the
state.
I want to put on record what is concerning my
constituents in the Southern Metropolitan Region,
because crime is increasing across that area and those
crimes are increasing in their severity, as I have already
mentioned. I know personally of people who have
16-year-old kids who have been walking through parks
and had machetes pulled on them and been robbed in
virtual daylight, another person having a machete put to
his throat and robbed, kids getting carjacked, home
invasions on numerous occasions and cars being
torched.
It is said that these offenders are from gangs, and we
have to deal with this issue. This is an issue that is
becoming increasingly concerning to everybody across
the state. What we have is a government that seems to
be sitting on its hands and putting its head in the sand in
terms of what is actually occurring. As Mr Finn
highlighted in his contribution just prior to mine,
Mr O’Donohue introduced the original bill on this. This
house passed it, yet the lower house did not, so it is
trying to wrap it all up and look like it is actually doing
something.
In relation to the other part of the bill that we are
discussing today about aggravated burglaries, it could
be argued that this could already have been achieved
using existing aggravated burglary offences and
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looking at other areas around minimum statutory
offences. If the government is serious about this whole
crime issue that the state is in the grip of, then it really
needs to put its money where its mouth is and put more
police on the front line and give them the resources they
require. Do not just talk about it, do it and then look at
what is actually happening in relation to these very,
very severe violent offences that are being committed
by numbers of young people. Concerningly, those
young people are reoffending. The increase in
reoffending is I think of concern to all Victorians
because this government is not addressing the matter
satisfactorily enough.
I just wanted to make a few comments about the
increased numbers of carjackings that are occurring in
my area, the increased crime that is occurring across the
state and the increase in the severity of crime that is
occurring across the state. The government really needs
to get its act together and deal with this very, very
serious and concerning situation.
Ms PATTEN (Northern Metropolitan) — I rise to
speak briefly on what I think is one of the most
unnecessary pieces of legislation we have seen, the
Crimes Amendment (Carjacking and Home Invasion)
Bill 2016. Apparently this bill creates new offences of
carjacking, aggravated carjacking, home invasion and
aggravated home invasion. I do not know whether
anybody else has been looking at different acts to me,
but these are already crimes. It is already a crime to
steal a car. In fact it actually has the same penalties as
this. I am not sure; it seems that many people in this
house think that if we change the name of the crime
then people will not do it. Maybe people did not realise
that stealing a car is stealing. So now if we call it
carjacking, people will think, ‘I didn’t realise. That’s
theft’.
Ms Crozier — It is not stealing, it is carjacking.
Ms PATTEN — Aggravated burglary is what
carjacking is. It is aggravated burglary; it is nothing
else. It is exactly the same thing. In fact when these
offences of aggravated burglary and aggravated assault
go before a court, they will question which one to
charge the person under — under which offence to
prosecute the person. Do they choose aggravated
burglary, do they choose aggravated assault or do they
choose aggravated carjacking or carjacking?
I encourage you all to look at section 75 of the Crimes
Act 1958 and read what robbery is and what burglary
is. I look forward to hearing how you see the difference
between them. But listen, if this is what we want — if
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we want an ‘I’ve got an act for that’ approach to our
crimes legislation — then okay.
I cannot believe that creating these so-called offences
or, as I would say, changing the names of existing
offences is going to somehow decrease crime.
Somehow a young person is going to say, ‘Well, now
that they’ve got an act, now that they’ve got this special
name for this, I’m not going to do it anymore. I’m
sorry. I’ve seen the error. I hadn’t realised’. I am not
swayed by this; I am not swayed that this is going to
reduce crime or dissuade potential offenders.
I get it that we are seeing in certain areas possible
increases in crime. I get that, and I get that people are
reoffending, but do we think that sending people to jail
is stopping them from reoffending? No, it is not. Do
you think that changing the name of the crimes will
somehow stop people from offending or reoffending?
No, it will not. In fact I would like to change the name
of this bill. I would like to call it the Herald Sun Bill,
because I think it is a Herald Sun headline bill. This is
where we get this legislation from.
Ms Crozier — You are out of touch.
Ms PATTEN — I will take up Ms Crozier’s
interjection. I am not out of touch. I have every
understanding of the crimes. I live in the Northern
Metropolitan Region, and I have every appreciation of
the increase in guns in my community, of the increase
in some violent crimes in my community — —
Ms Crozier interjected.
Ms PATTEN — I will keep speaking through the
Chair and I will keep speaking on my notes to this.
Changing the names of crimes is not going to change
the crime. It is not going to improve the outcomes of
this. If you want to change the name of a crime, that is
fine, or if you want to add new names to it — if you
want to call it carjilling or carjacking — that is fine, but
it is the mandatory sentencing that I think is of greatest
concern. Certainly from the Australian Sex Party’s
perspective it is the mandatory sentencing that is of
greatest concern.
Like Ms Pennicuik, I also read Liberty Victoria’s
submission to this. It is taking away the judicial
power — and rightfully it is the judicial power — and
passing it back to us. I have a lot of respect for you in
this house, but I am not sure that we should be in
charge of sentencing. I think I would like to leave that
to the judiciary. I actually think they have been doing a
pretty good job for the last couple of hundred years, and
I think this separation of the executive from the courts
is not a bad thing.

CRIMES AMENDMENT (CARJACKING AND HOME INVASION) BILL 2016
5016

COUNCIL

Again, when we look at the offences of aggravated
burglary and aggravated carjacking, or aggravated
home invasion, as I say, they are one and the same. We
are now going to have prosecutors deciding which one
to charge offenders with. The whole purpose of having
discretion in sentencing is to take into account the
offender’s personal situation so a sentencing judge can
take the most appropriate course. Having this
one-size-fits-all approach is not going to allow them to
do that.
What is also concerning — and we have been talking
about the numbers of children on remand, the numbers
of young people on remand and the numbers of people
on remand in our jails — is that we know one of the
outcomes of mandatory sentencing is that people are
less likely to plead guilty, so we are going to see more
people on remand as a result of more mandatory
sentencing. We are going to see more pain. We are
going to extend the pain for victims because the court
cases are going to take longer.
Mandatory sentencing has never been a good thing. I
have yet to hear anyone talk about the positive effects
of mandatory sentencing. I would like to quote Justice
Mildren from the Supreme Court of the Northern
Territory:
Prescribed minimum mandatory sentencing provisions are the
very antithesis of just sentences. If a court thinks that a proper
just sentence is the prescribed minimum or more, the
minimum prescribed penalty is unnecessary. It therefore
follows that the sole purpose of a prescribed minimum
mandatory sentencing regime is to require sentencers —

judges —
to impose heavier sentences than would be proper according
to the justice of the case.

We have heard about all this sort of ratcheting up —
getting hard on crime, the crime tsunami, introducing
supermax jails for young people and, even today, the
naming and shaming of young offenders — as if
somehow this is going to deter people from offending
and somehow, if we keep increasing the rhetoric, if we
keep increasing the sentences and if we keep changing
the names of the crimes, this will somehow stop young
people from offending. I do not think there is anyone
that can prove or that can provide any evidence that that
is a successful model. In fact I think we know very well
that locking up young people for prolonged periods of
time does exactly the opposite. Locking up young
people for long periods of time will make them more
likely to offend, not less likely to offend, and we know
this is so in every single jurisdiction.
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In fact I was just having lunch with a Californian who
was retelling the stories of the effects of mandatory
sentencing over there. Their jail population exploded,
their crime rates did not decrease, they did not see less
crime over there and they did not see less violence in
the street. All they saw was a greater prison population
and, as a result, a greater number of criminals and
people reoffending and a greater level of recidivism.
This change will not be positive. I appreciate the very
personal stories that Ms Lovell told when she spoke
about one of her constituents, and the same with
Ms Bath. But, I am sorry, I do not believe that
introducing mandatory sentences or changing the
names of laws that already exist will do anything
towards helping to reduce crime. I do not believe that
helping to make our young people who are obviously
so disenfranchised and so out of touch with our society
even further disenfranchised and further disaffected will
somehow improve our crime rates. This is not the way
we need to go.
As Ms Pennicuik quite rightly said, justice reinvestment
is something that is evidence based, is shown to have
results and is shown to have reduced crime. This is
where we should be focusing, not trying on this sort of
hard on crime approach. Going hard on crime would be
about reducing crime, and this legislation will not
reduce crime. Going hard on crime should be about
working out ways to reduce crime.
I have proposed decriminalising drugs. Now, that
would take a whole bunch of people out of our criminal
system. It would enable us to put resources into
reducing recidivism, ensuring that young people who
end up in our justice system do not stay in our justice
system. Those are the sorts of issues that we should be
looking at and should be discussing, not whether we
change ‘aggravated burglary’ to ‘aggravated
carjacking’ or change ‘aggravated assault’ to
‘aggravated home invasion’. We have still got the same
maximum penalties on a lot of these crimes, but this is
just introducing minimum sentencing. We know that
does not work; that has never worked.
I cannot support this bill. No doubt the Herald Sun will.
I will not put up an amendment, but I do think this
should be called the Herald Sun Bill.
Mrs PEULICH (South Eastern Metropolitan) — I
am just going to speak fairly briefly on this legislation.
As has been mentioned by previous speakers, the
opposition is not opposing this bill. In actual fact we
were the instigators of this reform, and regrettably the
bill we proposed was defeated in the lower house by the
Premier, who is more into symbolism than actually
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resolving the issues, and in fact the government has
been brought kicking and screaming into actually
taking some action to send some very strong messages
about a level of lawlessness that is unprecedented.
I was not surprised to hear Ms Patten’s contribution
earlier. She spoke to someone from the United States
about their experience over lunch at Parliament House.
I would invite her to come down to Cranbourne and
speak to the real people who actually have to contend
with threats to their own personal and family safety and
wellbeing on a daily basis.
In actual fact a woman that I have regular conversation
with was telling me how she has a knife at every entry
point of her home because they are absolutely
frightened to death of what is happening around them.
If you just Google home invasions in the south-east,
there will be article after article, not all of them in the
Herald Sun — many of them in the Age.
Now, Ms Patten proposes her solutions, and I have had
a little to say about her support for the liberalisation of
drug laws recently in the papers, and it is a shame that
Ms Patten does not declare her own interest in that. But
could I say that I could not disagree more strongly than
I do with Ms Patten. Having taught in the government
school system for 15 years and continued my
involvement through education, can I say it is
absolutely critical to be sending some very strong
messages to our young people — and that does not
preclude having a whole range of other programs and
initiatives that keep them on the right track and not on
the wrong track — that violent home invasions and
violent carjackings are going to incur some very, very
steep penalties. That is important, as it is important to
actually make sure that young people do have a
pathway and that there other more proactive and local
measures taken to improve the community — —
Ms Patten interjected.
Mrs PEULICH — Ms Patten, I think you have had
your go. We know your views in relation to being
sympathetic to, I think, some of the gangs. I mean, you
have stood up here and said that some of them are hard
done by by the police. You have stood up here calling
for the liberalisation of ice and LSD, and you have
voted down the initial bill calling for stronger action on
carjacking and home invasion. So we know exactly
which side of the fence you are on when it comes to
these issues. I am on the side of the community. I am
on the side of the individuals and the families, all of
whom deserve the right to feel safe in their own homes
and in their own communities.
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Let me say that in the south-east there is a crime spree.
Many of the carjackings that have been reported
widely, not just in the Herald Sun but other media
outlets, have links in the south-east. So the south-east,
which is an area that I have the pleasure of representing,
is in the grip of fear of these increasingly violent
crimes. Yesterday I spoke about the overall crime
statistics. The statistics for the City of Casey —
covering the seats of Narre Warren North, Narre
Warren South and Cranbourne — show crime has
increased a shocking 30.1 per cent since the election of
the Andrews government in November 2014.
In Monash the crime has increased by 24.1 per cent
since the election of the Andrews government in
November 2014. Indeed in the City of Greater
Dandenong crime has increased by 28.7 per cent since
the election of the Andrews government in November
2014, and crime in Kingston is up by 17.8 per cent
since the election of the Andrews government in
November 2014. And some of those factors that I think
have contributed have been well canvassed: the failure
to increase the number of police; certainly less visibility
of police; and the cuts in police opening hours, in
particular given that police are giving advice, if you are
a potential victim of a carjacking, to drive to your
closest police station. If it is closed, it is hardly going to
be of much comfort to the victim.
Indeed the factors also include lack of visibility, lack of
police numbers and a reduction in police hours, and
there are a range of other things that need to happen.
Neighbourhood Watch needs to be beefed up. We have
seen a cut in the Police in Schools program, that
establishes a more proactive, more positive relationship
between our law enforcement and our young people,
especially those who might find themselves tempted
and lured into a life of crime that promises more money
and perhaps easier money. No doubt many of these
young people are being used by organised crime, by
gangs, in order to engage in crime targeting what they
see as soft targets — in homes and in cars. And each
and every one of us is a potential victim.
I get to do a lot of driving around as the shadow
Minister for Multicultural Affairs, and every time I
leave my home my 83-year-old mother is petrified and
says to me, ‘If someone bumps you, make sure you do
this and that’. Now, you would have thought a person
my age would actually know what to do, but it is no
relief and it is no comfort to my mother, who is
concerned about the safety and wellbeing of her family,
and that is just an indication of the general grip and
concern about the increased level of serious crimes
targeting families and targeting individuals in their
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homes and in their cars because they are seen as soft
targets.
The response times to 000 calls have always been
raised with me as an issue, and indeed local
communities have set up their own vigilante groups,
whether it is on Facebook or even people patrolling the
streets, even sometimes being too afraid to report crime
for fear of retribution. So we have lost — the police
have lost — control of much of this in our community.
Stronger action has been required. This is one element
of stronger action, which the opposition has driven and
which the government wants to somehow now take a
belated lead on. So much more needs to be done.
The figures are horrendous. I quoted some of them
yesterday in terms of the breakdown. The figures are
horrendous, and what we certainly do need is the
introduction of police numbers, making sure that station
hours are not cut and the strengthening of bail laws, as
well as some of the more proactive measures to deal
with young people who may be seduced or lured into a
life of crime by those who are well organised and
certainly very, very prevalent across the south-east. So
the opposition is not opposing the legislation. We
would have liked action to have been taken earlier and
of course the government to get on with doing the job.
Ms FITZHERBERT (Southern Metropolitan) —
Last week I spoke to a young woman whom I know
well. She was just finishing a day at work. She is in her
20s, fighting fit and very excited to be pregnant with
her first child. And her dad had just rung her to tell her
to be careful. There had been a carjacking at Southland,
not far from where we both live. ‘If you have to park
there’, he said, ‘make sure you keep the doors locked’.
My most vivid memory of this exchange was the sheer
shock on her face. It seemed unimaginable to both of us
that there had been a carjacking at Southland. She
commented to me about how shocking this was, but all
of a sudden she added, ‘It seems that carjackings and
other kinds of crime are going on everywhere’, when
only a few years ago this kind of crime was barely
known in Melbourne and in fact was considered to be a
problem in places a long way away from us. I listened
earlier to the comments made by Ms Bath in regard to
people who had migrated here from South Africa who
had done so in response to the horrendous levels of
crime there and in particular home invasions. I have
had similar discussions with migrants as well.
But getting back to the conversation that I had with this
young woman, we were both also aware of the
carjacking that had happened in East Brighton only a
short time before. So three men are now wanted by
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police in connection with a series of events that started
in Dingley Village on a Monday morning, when a
white Toyota Hilux ute was stolen. The thieves then
stole some petrol for it from a petrol station on
Dandenong-Hastings Road in Lyndhurst at about
8.00 a.m., and they drove off without paying. They then
went to Southland, where it is reported that they
dumped the car. They walked to a nearby 2010 Toyota
Yaris and pulled the driver out. By then it was
1.30 p.m. in the afternoon. They stole his mobile phone
as well, and then they stopped to steal some new
numberplates. The car was found on Tuesday night in
Upper Beaconsfield, where it had been set on fire and
destroyed.
These kinds of crimes are happening in suburbs all over
Melbourne, and that is why people are worried and
scared, and in some cases forming their own private
groups to protect people and property. I worry about
that. I do not think it is safe, but I fully understand why
people feel that they have to do it. There are many
issues that exercise the minds of members of
Parliament, but there are relatively few that cut through
to the everyday person in the street, and on this issue it
is more than clear to me that that has happened.
People in our community are talking about crime. They
know it is on the rise and they worry about it. In the
year ending June 2016 there were 321 738 reports from
victims recorded by Victoria Police. This represented
an increase of 14.1 per cent from the previous year, and
that is a difference of nearly 40 000 victim reports. The
victimisation rate — which is the term that is used in
the reporting — increased by 12 per cent from
4747.1 reports per 100 000 people in the year ending
June 2015 to 5315 in 2016.
The conversation I had with the young woman last
week whose dad rang her regarding the carjacking at
Southland is a conversation that is going on all over
Melbourne. There was another carjacking in my
community recently, this time in East Brighton in late
September, and that has also alarmed local residents
and got a large amount of coverage. A 49-year-old
woman was minding her own business sitting in her
parked car on Mavis Avenue near Landcox Park when
she was confronted by a man just after 1.30 p.m. on a
Wednesday afternoon.
Just to put you in the picture, Landcox Park is a
much-loved local landmark. Typically it is full of
families who take their kids to play and to see the ducks
on the pond in the park, which I have done myself on
many occasions. The assailant opened the woman’s car
door and demanded that she get out. He was holding a
pair of scissors, which he pointed at her head. She said,
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‘He said in a very strong voice, “Get out of the car”. I
was so astonished that I looked around and said,
“What?”. He said again, “Get out of the car”, and he
grabbed me and pulled me out of the car onto the road’.
Police said that the woman grabbed the scissors, or
attempted to grab the scissors, from the man but was
dragged from the car by the offender. She was forced to
run to a nearby cafe for help while the man drove off in
her car towards Milroy Street and the Nepean Highway.
It is truly shocking that these kinds of crimes are
happening so frequently and that the Andrews
government has no plan to do anything about it. I
should say that someone who did have a plan was
Mr O’Donohue, and I commend the leadership that he
has shown on this issue in putting together a private
members bill. A huge amount of work went into it over
a number of months when it would appear that this sort
of response was barely on the horizon for the
government, which is actually the part of this
Parliament that is responsible for dealing with such
things. It has worked with communities.
Mr O’Donohue has also highlighted the issues, and he
has refused to ignore the problems. But that was not
allowed to even be discussed in the other place, and in
the meantime the crime continues.
The opposition will not be opposing this bill, although
it seeks to amend it. I note, though, that if the
government thinks that it has dealt with this problem by
passing this bill, it is sadly mistaken. This goes a small
way towards addressing a problem that is top of mind
for Victorians every day, and they also have no faith
that the government is going to fix this problem either. I
am going to conclude my remarks there. I just wanted
to briefly comment on a couple of local examples of
how carjacking in particular has impacted on
communities throughout Melbourne, including mine. It
is something that people are very worried about, and
they look for a greater sense of leadership and response
from the government than this very late bill represents.
Mr HERBERT (Minister for Training and
Skills) — Can I begin by thanking all speakers on this
bill. I think it is recognised that in general there are
issues that need to be addressed, and whilst we may
have different viewpoints on how they are addressed
and different ways of addressing them, I think most
people want to see a much safer society and one where
people do not habitually commit horrendous crimes.
This is a bill that comes here from the Premier’s
commitment on 7 August this year to introduce
standalone offences for carjacking and home invasion,
with strict penalties. As such, the bill does that. Very,
very briefly, the four components of it are the new
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offences of carjacking and aggravated carjacking,
which will address the issue that we are seeing too
prevalently of young people carjacking and doing it in
an aggressive manner either with weapons or through
physical violence, and the others are home invasion and
aggravated home invasion. There are major penalties
attached to these, which will be discussed in the
amendments that we have from both the Greens and the
opposition — amendments which really show the
extent of the elastic band of views that people have on
this issue in terms of the criminality and the penalties
that should apply.
The government believes that its position is both tough
enough in terms of the maximum sentences for these
crimes, particularly in terms of the aggravated offences,
and tough and reasonable in terms of the three-year
minimum sentences for how those more serious crimes
fit in with the general penalties that apply to other
comparable crimes around the state. I will not go into a
lot of detail on this, because it has been debated at some
length. The bill is very clear on what these four
offences are. The penalties for these offences in regard
to violence and numbers are they substantially lift the
penalties that people will have, both minimum and
maximum, as they apply in the courts. Of course it
should be noted that for those that are under 18 years of
age the statutory minimums do not apply. There are
reasonable, well-thought-out and I think quite
comprehensive measures in the bill which equate to
other crimes in the Crimes Act 1958 in terms of
robbery and aggravated robbery et cetera.
I will not say any more. I do commend the bill to the
house. I thank the Attorney-General for putting it
together. I think it is a very good response to the issues
we are seeing out there. It is a measured response to the
issues we are seeing in terms of these new types of
crimes that are inflicting so much pain on people when
they are applied. It addresses the issues of those who
seek to commit these crimes in a very aggressive
manner or in large numbers, and in that sense I think it
directly attacks and addresses the concerns that many
people have. With that, I commend the bill to the house
and look forward to going into committee on the
amendments.
House divided on motion:
Ayes, 30
Atkinson, Mr
Bath, Ms (Teller)
Carling-Jenkins, Dr
Crozier, Ms
Dalidakis, Mr
Dalla-Riva, Mr
Eideh, Mr

Morris, Mr
Mulino, Mr
O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Peulich, Mrs
Purcell, Mr

CRIMES AMENDMENT (CARJACKING AND HOME INVASION) BILL 2016
5020

COUNCIL

Elasmar, Mr
Finn, Mr
Fitzherbert, Ms
Herbert, Mr
Leane, Mr
Lovell, Ms
Melhem, Mr
Mikakos, Ms

Ramsay, Mr
Rich-Phillips, Mr
Shing, Ms
Somyurek, Mr
Symes, Ms
Tierney, Ms
Wooldridge, Ms
Young, Mr (Teller)

Noes, 5
Dunn, Ms
Hartland, Ms
Patten, Ms (Teller)

Pennicuik, Ms
Springle, Ms (Teller)

Pairs
Pulford, Ms

Barber, Mr

Motion agreed to.
Read second time.
Committed.
Committee
Clause 1
Ms PENNICUIK (Southern Metropolitan) — I
move:
1.

Clause 1, page 2, lines 1 to 5, omit paragraph (b).

My amendment 1 is an amendment to the purposes
clause and seeks to delete paragraph (b) from the
purposes clause. That paragraph amends the Sentencing
Act 1991 to provide that mandatory terms of
imprisonment apply to the offence of aggravated
carjacking and aggravated home invasion.
I understand and have anticipated that this amendment,
because it alters the purposes clause, is a test for all
further amendments to subsequent clauses of the bill
that relate to mandatory minimum sentencing. In
support of the amendment that I am moving here, and
given that it is only one amendment even though it
would affect many clauses of the bill, I will reiterate
comments I made during the second-reading debate.
Briefly, the reason for moving this amendment is that
the Greens have always opposed the insertion of
minimum mandatory sentencing into the Sentencing
Act 1991 because it undermines the separation of the
powers between the Parliament, the executive and the
courts, and it takes away the discretion of the courts to
fully consider aggravating and mitigating circumstances
with regard to offenders that come before them charged
with particular offences. Also it effectively means that
politicians are saying that despite the circumstances of
the case, each offender has to be sentenced for at least
three years, and possibly more, for either of these
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offences of aggravated carjacking or aggravated home
invasion.
There is ample evidence that mandatory minimum
sentencing does not work. It also — and I think
Ms Patten mentioned this in her contribution — means
that less people will plead guilty to offences, thus
taking up the time of the courts unnecessarily and
making it more difficult for the victims of some of these
offences. I repeat: these are already offences in the
Crimes Act 1958; they are just getting a different name.
We will now have the situation where we will have two
very similar, if not almost identical, offences sitting
alongside each other in the Crimes Act, with different
penalties applying under the Sentencing Act. This is
only going to make things more complicated and
confusing for prosecutors and for the courts, not less
complicated or less confusing, and not simpler, as
Mr O’Donohue was trying to make out in his
contribution.
As I mentioned, there is a very helpful, comprehensive
and detailed submission from Liberty Victoria about the
problems of inserting these new offences into the
Crimes Act. They started out their submission with a
comment very similar to one that I have made in this
place. I have been here long enough now to see a whole
lot of unnecessary extra offences being put into the
Crimes Act and into other acts, and a succession of
mandatory minimum sentences put into the Sentencing
Act, including baseline sentencing, which is based on
some sort of complicated calculations that presiding
jurisdictional officers have to go through to arrive at
proper baseline sentencing. The Court of Appeal has
already said that is causing major problems in the
courts and has asked the government to remove them.
So far it has not done that.
I refer back to the fundamental point. There have been a
succession of unfortunate additions to the Crimes Act
and to the Sentencing Act over the last few years,
particularly the last five years and particularly during
the time of the previous government. They have just
clogged up the statute book with unnecessary offences
that already exist and with a whole lot of different
offences to which mandatory minimums apply in
varying degrees. None of this is necessary, because as I
mentioned in my contribution to the second-reading
debate, if you look at the statistics for the sentencing of
aggravated burglary, which is basically exactly the
same offence as home invasion, the sentences imposed
by the court are averaging around the minimum
sentence that the government wishes to impose. As I
said, this will take away the discretion of the courts to
deal with the cases that are put in front of them.
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The other fundamental point of law made by Liberty
Victoria in their submission is that there should be
justice for every individual case — not a blanket
minimum sentence for any person who comes charged
with those offences, but justice for every individual
case. That has been one of the cornerstones of the legal
system that we have in this country and in other
countries, and we should not be undermining it with
unnecessary mandatory minimums. We already have
the ability for the Office of Public Prosecutions to
appeal sentences, we have the appeal court to deal with
that and we have sentencing guidelines — we have the
Sentencing Act. We do not need minimum mandatory
sentencing. That is why, consistent with our
longstanding position, we are moving amendments to
remove these minimum mandatory sentences from the
bill.
Mr O’DONOHUE (Eastern Victoria) — The
opposition will oppose this amendment from
Ms Pennicuik. I note how she uses the terms
‘mandatory’ and ‘minimum’ interchangeably. They are
actually two separate and distinct concepts. If the
legislation is passed, either in the form presented by the
government or with the change proposed by the
opposition, of course we will have discretion between
that statutory minimum and the maximum. I just note
the interchangeability of language, and in doing so
Ms Pennicuik is confusing two very distinct
propositions and two very distinct ideas.
The opposition will oppose Ms Pennicuik’s
amendment. I foreshadow we will be opposing the
other amendments from the Greens on the basis that we
believe, first of all, the Parliament has the ability to set a
statutory minimum term of imprisonment. It has the
power to do that, and it is legitimate for it to do that, to
express the community’s concern and to send a
message of deterrence about a particular offence, and
that is what the Parliament, hopefully, will do today.
The opposition opposes Ms Pennicuik’s amendment,
and as I say, I foreshadow it will be opposing
Ms Pennicuik’s other amendments.
Mr HERBERT (Minister for Training and
Skills) — The government also does not support the
Greens amendment. The amendment, as
Mr O’Donohue said, removes the statutory minimum
penalty — not mandatory penalty — from the bill for
the offence of aggravated carjacking and aggravated
home invasion.
These are quite serious crimes and they are certainly a
very serious concern to the police and to the
community. When we are talking about aggravated
carjacking, we are talking about carjacking that causes
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injury, with a weapon; and when we are talking about
aggravated home invasion, we are basically talking
about three or more gang members, with a weapon or
weapons, in the houses where people are and where the
offenders knew or were reckless as to whether there
were people in the house. These are very serious
crimes. They are causing huge problems in the
community, and where it happens it is of concern to
people. We believe that setting a statutory minimum
non-parole period for these offences of three years is
appropriate for the gravity of the offences. We also
believe that the maximum of 25 years is appropriate.
I would say that in certain circumstances — and I must
say we would expect the courts to be aware of the
Parliament’s viewpoint on this — the courts do retain a
discretion to impose a sentence other than the statutory
minimum if satisfied that special reasons apply. So with
that we will be opposing the Greens amendment.
Ms PATTEN (Northern Metropolitan) — I too do
not support mandatory minimum sentences. I think it
certainly blurs the line between the executive and the
judiciary. I do not believe I have spoken to a defence
lawyer, a prosecution lawyer or a judge that supports
mandatory sentencing. I am not aware of anywhere in
the world where mandatory sentencing has acted as a
deterrent, and therefore I do not believe that introducing
mandatory sentencing in this instance will reduce crime
or reduce the number of people who will be prosecuted
under this legislation. While we may have the power to
do it, I do not believe it necessarily sends a successful
message of deterrence, and I will support the
amendment.
Ms PENNICUIK (Southern Metropolitan) — Just
briefly, if I could respond to the minister in terms of his
remarks that they are serious crimes, we understand that
they are serious crimes. They are already serious crimes
under the Crimes Act 1958. They are already attracting
the types of sentence that the government is wishing to
impose. So even if the government said, ‘Well, the
sentences that we wish to see imposed are not being
imposed’, that would not be true, because the statistics
show they are being imposed by the courts, and
increasingly so. But nevertheless the fundamental idea
is to leave that discretion to the courts, not only for the
setting of the sentencing but for the setting of the parole
period as well, and that is the other problem that you
cannot get around when you put in this type of
mandatory or compulsory — let us put it that way —
setting of a minimum sentence and a minimum
non-parole period. I just wanted to respond to that. We
understand fully that they are serious offences, and they
are already being treated as serious offences by the
courts.
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Committee divided on amendment:
Ayes, 6
Dunn, Ms (Teller)
Hartland, Ms
Patten, Ms

Pennicuik, Ms
Purcell, Mr (Teller)
Springle, Ms

Noes, 29
Atkinson, Mr
Bath, Ms (Teller)
Carling-Jenkins, Dr
Crozier, Ms
Dalidakis, Mr
Eideh, Mr
Elasmar, Mr
Finn, Mr
Fitzherbert, Ms
Herbert, Mr
Leane, Mr
Lovell, Ms
Melhem, Mr
Mikakos, Ms
Morris, Mr

Mulino, Mr
O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Peulich, Mrs
Pulford, Ms
Ramsay, Mr
Rich-Phillips, Mr
Shing, Ms
Somyurek, Mr
Symes, Ms
Tierney, Ms (Teller)
Wooldridge, Ms
Young, Mr

Pairs
Barber, Mr

Jennings, Mr

Amendment negatived.
Clause agreed to; clause 2 agreed to.
Clause 3
Mr O’DONOHUE (Eastern Victoria) — I move:
1.

Clause 3, page 6, line 19, omit “3” and insert “5”.

The effect of the amendment would be to increase the
statutory minimum period for the aggravated home
invasion offence from three years to five years. I think
we have canvassed the reasons why in the
second-reading debate. Consistent with the private
members bill for aggravated carjacking that passed this
place, the opposition believes that for that grave and
serious offence which is causing so much concern in
the community at the moment, and which has been for
a considerable period, a statutory minimum period of
five years is appropriate.
Ms PENNICUIK (Southern Metropolitan) — The
Greens will not be supporting this amendment because
we do not support the fixed non-parole period of three
years, let alone extending it to five years, for all the
reasons that I have already outlined when moving my
amendment to remove the fixed non-parole period in
clause 1(b) of the purposes clause of the bill. Sadly, that
was not supported by the majority of the committee, so
the Greens will not support the amendment moved by
Mr O’Donohue to increase that from three to five years.
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Mr HERBERT (Minister for Training and
Skills) — The government does not support the
opposition’s amendment to increase the statutory
minimum non-parole period in the bill from three to
five years. We agree with the opposition and are as one
on the fact that these are serious crimes that need a
serious response, but in our opinion the quantum of the
statutory minimum sentences proposed by the
opposition is set outside of regard to comparable
offences within the Crimes Act 1958. The offence of
causing serious injury intentionally in circumstances of
gross violence has a statutory minimum non-parole
period of four years. This is a very serious offence that
could result in someone being very severely injured. In
our opinion it would be inappropriate for the offences
of aggravated carjacking and aggravated home
invasions, which do not require physical injury to be
inflicted, to have a higher statutory minimum than an
offence which has the element of the infliction of
serious harm.
We do agree that aggravated carjacking and aggravated
home invasion are serious offences, and that is why we
are applying the statutory minimum non-parole period
to those offences, but we believe three years is the
appropriate statutory minimum with regard to the
gravity of the offences.
Mr O’DONOHUE (Eastern Victoria) — I thank
Ms Pennicuik and the minister for articulating their
positions on the bill. I am concerned in a broader sense
about the comments of the Greens, and particularly
Ms Pennicuik in the second-reading debate and her
apparent walking away from support for the Callinan
reforms, and some of the comments they have been
making today. I note those comments.
In relation to the minister’s comments about the gross
violence statutory minimum offences, this bill is now
before the chamber. While previous bills can be a
guide, the fact is that the community is extremely
concerned about these aggravated home invasions and
aggravated carjackings which are taking place with far
too great a frequency and which have such an impact
on victims of crime. Given the sense of violation and
the sense of ongoing distress and concern for those who
have experienced such crimes, the Liberal-Nationals
coalition believes a five-year statutory minimum period
is appropriate.
Committee divided on amendment:
Ayes, 16
Atkinson, Mr
Bath, Ms
Crozier, Ms
Dalla-Riva, Mr

O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Peulich, Mrs
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Finn, Mr (Teller)
Fitzherbert, Ms
Lovell, Ms
Morris, Mr

Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr (Teller)

Noes, 20
Carling-Jenkins, Dr
Dalidakis, Mr
Dunn, Ms (Teller)
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Herbert, Mr
Leane, Mr
Melhem, Mr (Teller)
Mikakos, Ms

Mulino, Mr
Patten, Ms
Pennicuik, Ms
Pulford, Ms
Purcell, Mr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms

Pairs
Bourman, Mr
Davis, Mr

Jennings, Mr
Barber, Mr
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Noes, 20
Carling-Jenkins, Dr
Dalidakis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr (Teller)
Hartland, Ms (Teller)
Herbert, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms

Mulino, Mr
Patten, Ms
Pennicuik, Ms
Pulford, Ms
Purcell, Mr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms

Pairs
Bourman, Mr
Davis, Mr

Jennings, Mr
Barber, Mr

Amendment negatived.
Clause agreed to.
Clause 5

Amendment negatived.
Clause agreed to.
Clause 4
Mr O’DONOHUE (Eastern Victoria) — I move:
Clause 4, page 8, line 16, omit “3” and insert “5”.

This amendment, like the previous amendment, seeks
to amend the statutory minimum period from three
years to five years for the aggravated carjacking offence
for the same reasons that I articulated previously. I note
particularly that the amendment in the form I am
proposing passed the house previously, mandating a
statutory minimum of five years.
Mr HERBERT (Minister for Training and
Skills) — The government will not be supporting this
amendment for the reasons outlined regarding the
previous amendment.

Mr O’DONOHUE (Eastern Victoria) — The house
will be aware that the opposition has proposed
amendments to clause 5 and indeed to clause 6 to
amend the Sentencing Act 1991 component of the bill
to again amend the statutory minimum period for the
aggravated home invasion and aggravated carjacking in
clause 5. On the basis that the previous amendments are
a test for those proposed amendments and have been
defeated by the house, I will not be further pursuing
those amendments.
Clause agreed to.
Clause 6
Mr O’DONOHUE (Eastern Victoria) — For the
purposes of clarity, I just reiterate the same point for
clause 6. On the basis that the previous divisions were a
test for my proposed amendments to clause 6, which
were to amend the statutory minimum periods from
three years to five years — on the basis of the advice
that those have been tested — I will not be further
pursuing those amendments.

Ms PENNICUIK (Southern Metropolitan) — The
Greens will not be supporting the amendment for the
reasons outlined with regard to the amendment moved
by Mr O’Donohue just before. We do not support
statutory minimum, fixed non-parole periods of any
length.

Reported to house without amendment.

Committee divided on amendment:

Report adopted.

Clause agreed to; clauses 7 to 9 agreed to.

Third reading

Ayes, 16
Atkinson, Mr
Bath, Ms
Crozier, Ms
Dalla-Riva, Mr
Finn, Mr
Fitzherbert, Ms (Teller)
Lovell, Ms
Morris, Mr

O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Peulich, Mrs
Ramsay, Mr (Teller)
Rich-Phillips, Mr
Wooldridge, Ms
Young, Mr

Motion agreed to.
Read third time.
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VICTORIAN FUNDS MANAGEMENT
CORPORATION AMENDMENT BILL 2016
Second reading
Debate resumed from 15 September; motion of
Mr HERBERT (Minister for Training and Skills).
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I am pleased to rise this afternoon to
speak to the Victorian Funds Management Corporation
Amendment Bill 2016, which makes some relatively
minor amendments to the Victorian Funds
Management Corporation Act 1994. The Victorian
Funds Management Corporation (VFMC) is one of the
key financial institutions of the state. It was established
as part of a very substantial wave of reform undertaken
by the Kennett government in the 1990s, led by, in that
instance, Roger Hallam, who undertook a complete
revamp and restructure of the architecture of the major
financial institutions of the state of Victoria.
The role of the Victorian Funds Management
Corporation is, as its name suggests, to manage and
invest typically large funds which are held on behalf of
other state entities. When we talk about the state
entities, they are entities such as the Transport Accident
Commission (TAC), the Victorian WorkCover
Authority and the Emergency Services Superannuation
Scheme (ESSS), which are all examples of state entities
that have very substantial assets on their balance sheets.
In the case of the TAC and the Victorian WorkCover
Authority they are in the order of $10 billion asset
bases. In the case of the ESSS it is a multiple of that.
Those funds are required to be invested through the
Victorian Funds Management Corporation.
The VFMC also provides investment management on
behalf of some other portfolio entities, as well as
investing funds on behalf of certain universities. So it is
an entity that plays a very important role in the financial
architecture of the state, and over its more than 20-year
history it has performed that function very effectively.
It is a credit to the original founding members of the
VFMC board and its inaugural minister that it has been
such a successful entity and has continued to serve its
client institutions so successfully over the last 25 years.
What this bill seeks to do today is only make minor
changes to the VFMC act. These changes relate to
things such as aligning the definition of ‘invest’ with
that which is in the Borrowing and Investment Powers
Act 1987. It seeks to clarify that the VFMC’s functions
extend to funds management and financial advice as
well as the accepted investment and investment
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services, which is the area that VFMC is largely
recognised for.
The bill changes some of the flexibility of the operation
of the VFMC board with respect to providing an option
of appointing a deputy chair of the board rather than
mandating the appointment of a deputy chair, and it
provides flexibility with respect to the way in which
board meetings are held — directors being able to
participate in board meetings remotely through the use
of technology, providing confidence that actions taken
by the VFMC chair outside Victoria still have
appropriate effect as if that person was inside Victoria.
We welcome these changes to the administration of the
board. Providing that type of flexibility to the operation
of the VFMC board means, of course, that it will be
possible to attract and retain high-quality members of
the VFMC board who may not necessarily be within
the Victorian jurisdiction. Of course the most recent
prominent example we have of that is John Fraser, who
was chairman of the VFMC board, a European-based
banker who nonetheless was able to hold that function
as chairman of the VFMC board for a relatively short
period of time — a short number of years — before
taking up the role of secretary of the commonwealth
Treasury. That highlighted the calibre of people who
could be attracted to the VFMC board. This amending
bill today, which provides more flexibility around the
operation of the VFMC board and the conduct of its
meetings, will ensure that in the future it will be easier
to attract and retain well-qualified and experienced
directors who may not necessarily be domiciled here in
Victoria.
These changes to the act are comparatively minor. They
do improve the flexibility of the board, and the coalition
does not oppose them. We see the VFMC as an
important part of the state’s financial architecture. It has
served the state well over an extended period of time. I
might add that it has not been without controversy from
time to time, with certain ways in which it has been
used by some previous governments as to the types of
products it may have invested in from time to time, as
well as the way in which it has been used by some
previous governments for certain infrastructure
investment projects.
But we do see it as an important institution for the state.
We see the quality of its board as being absolutely
critical to the way in which it performs its operations.
Investing funds on behalf of the TAC, on behalf of the
WorkCover authority and indeed on behalf of the
Emergency Services Superannuation Scheme, which
run into the tens of billions of dollars — in the order of
$40 billion on behalf of those three entities — is an
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incredibly important role. Those are funds that are used
to deliver rehabilitation and compensation to people
who are injured in workplace accidents and people who
are injured in transport accidents and, of course, to
deliver the assets to support the state’s obligations for
superannuation on behalf of a very large number of
former Victorian public servants in a number of defined
benefit schemes.

two-thirds allocated to external fund managers.
However, the VFMC act does not give the VFMC
explicit powers to manage investments internally. It
does not define the investment powers or even
explicitly provide investment powers. The powers are
implied, but they are ambiguous. These and other issues
need cleaning up, so the act has been reviewed and the
bill before us is the result.

So it is a very important institution. It is important that
it is governed well, and we believe that these changes in
the bill this afternoon will go to enhance the corporate
governance of the VFMC. I see it has Mr Melhem’s
strong support, which is good to know. It is also not
opposed by the coalition.

In terms of the bill, Mr Barber has proposed some
amendments on behalf of the Greens, and I ask that
those amendments be circulated now.

Ms DUNN (Eastern Metropolitan) — I rise to speak
on the Victorian Funds Management Corporation
Amendment Bill 2016. The Victorian Funds
Management Corporation (VFMC) acts as the agent to
manage funds for some of the public authorities and
otherwise provides funds management advice and other
financial services to the state and to participating bodies
which are public authorities. Public authorities under
the act include state agencies, state-owned companies,
municipal councils, public sector superannuation
schemes, bodies established by an act that have one or
more members of the governing body appointed by the
Governor in Council or which are financed wholly or in
part by public money, prescribed agencies with half the
voting shares owned by or on behalf of the state or by a
trustee of a trust of which the state is the sole
beneficiary, and a couple of named schemes.
Fifty-five per cent of the VFMC’s clients are insurance
companies, including the Transport Accident
Commission, the Victorian Managed Insurance
Authority and the Victorian WorkCover Authority.
Thirty-eight per cent of its clients are superannuation
companies, with Emergency Services & State Super
being the major superannuation client. Eight per cent
are other entities, which include the department of
justice, the La Trobe University, the Metropolitan Fire
and Emergency Services Board, the National Gallery of
Victoria, the Royal Children’s Hospital, the Royal
Women’s Hospital and the University of Melbourne.
The VFMC’s governing legislation provides that the
VFMC must provide its services in a commercially
effective, efficient and competitive manner, but no type
of investment is prohibited.
Moving to the bill, when the VFMC was created in
1994 it acted as an investment manager, so the VFMC
act reflects that role. In 2006 the VFMC moved to a
new centralised investment model, so it now manages
about one-third of its funds internally, with the other

Greens amendments circulated for Mr BARBER
(Northern Metropolitan) by Ms Dunn pursuant to
standing orders.
Ms DUNN — One of the current practices reflected
in the bill is that the Victorian Funds Management
Corporation may only invest in a way that is consistent
with the Treasurer’s terms of appointment. The Greens
amendments will mean that those terms of appointment
must include that the VFMC may not invest in fossil
fuel entities after 30 June 2018. There are also some
associated amendments to make this possible, including
amendments to the VFMC’s objectives and some
definitions. In terms of those, I have already mentioned
a commencement date.
The amendments also look to insert new definitions
into the act. ‘Fossil fuel’ is defined to include black
coal, lignite, onshore and offshore gas, crude oil and
petroleum; and ‘fossil fuel entity’ is defined as meaning
a body corporate, association, trust, partnership or other
body that does any of the following things:
(a) derives greater than 10% of its revenue from production
or extraction of fossil fuel, generation of electricity
through the combustion of fossil fuel, or the creation of
liquid or other fuel from fossil fuel; or
(b) actively expands its booked fossil fuel reserves, either
through exploration or asset acquisition; or
(c) owns or manages fossil fuel assets including coal mines,
coal-fired electricity plants, drilling platforms or gas
pipelines;

The amendments also seek to insert a new objective
into the Victorian Funds Management Corporation Act
1994, which reads that it must:
… provide its services in an environmentally responsible
manner that avoids investment in fossil fuel entities.

Turning to divestment, I note that at the current rate of
emissions the earth’s population will use up its carbon
budget — that is, the amount of carbon that can be
released — by 2021. This carbon budget has a 66 per
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cent chance of keeping average temperature increases
below 1.5 degrees Celsius and was the ambition of the
‘1.5 to Stay Alive’ coalition at the Paris climate
conference. The coalition was led by island states that
are already frequently subjected to the ravages of
climate change. If we are to have a better than even
chance of keeping below the 2 degrees Celsius increase
agreed to at Paris, the carbon budget will last only until
2035. Need I say that a 2 degrees Celsius increase
would have major implications for all countries, not
least Australia, which can be expected to have more
severe droughts, floods and extreme weather events due
to increased climate variability.
It was reported yesterday in the Age that the United
States and China, amongst others, have called on
Australia to explain how it will meet its 2030 emission
targets determined under the Paris climate agreement.
With a Liberal-Nationals federal government that is
hamstrung by climate change denialists and wind farm
haters amongst its ranks, state and local governments in
Australia must take the mantle of public leadership on
climate change.
This state government purports to have a goal of
achieving zero net emissions by 2050, although there
are scant details on how it intends to achieve this. What
is the plan? How is it going to get there? If this goal is
for real, it makes no sense to invest in industries and
resources that clearly have no place in the Victorian
economy’s long-term future. We need to put our money
where our mouth is.
Divestment of the state’s funds away from fossil fuels
has to be part of a decarbonisation strategy to contribute
to reducing the harmful impacts of climate change.
Fossil fuel divestment is a sound investment strategy as
well as a necessary climate change measure. I certainly
will be addressing those issues more fully when we
reach the committee stage and we debate those
amendments.
Mr MULINO (Eastern Victoria) — I would like to
make a couple of observations in speaking on this bill
in relation to the importance of the Victorian Funds
Management Corporation (VFMC) for Victoria’s
public sector. The VFMC provides investment services
to a number of clients in the Victorian public sector,
including the Transport Accident Commission (TAC),
the Victorian Managed Insurance Authority (VMIA)
and the Victorian WorkCover Authority. It also invests
on behalf of a number of non-government organisations
such as the Melbourne and La Trobe universities and
on behalf of authorities such as the Royal Women’s
Hospital and the National Gallery of Victoria.
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Clearly, as it is investing on behalf of all of these
clients, attaining high returns for an appropriate risk is
critical to the long-run viability and sustainability of
these organisations. As Mr Rich-Phillips observed, we
can look at each of these organisations and point to the
importance of risk-adjusted VFMC returns to the
capacity of these organisations to fulfil their core
missions.
The VFMC has an investment portfolio that was valued
at $47.8 billion at the end of June 2016. This is a very,
very sizeable portfolio in the context of the Australian
financial sector, which is in itself quite a large financial
sector by world terms — certainly not among the very
top tier, but it is a very large fund by global
standards — so governance arrangements for a fund of
this size are absolutely critical.
The VFMC’s legislation has been very effective to date.
As Mr Rich-Phillips identified, there have been a
number of reforms over a long period of time. I would
like to highlight the reforms of the VFMC by former
treasurers Brumby and Lenders, who both significantly
strengthened governance arrangements, significantly
strengthened incentive arrangements within the VFMC
and significantly strengthened the capacity of the
VFMC to undertake analysis and due diligence and
thereby increase the scope of potential investments that
the organisation could undertake, which of course
increased its potential returns by increasing the universe
of projects that it could realistically invest in.
Those were very substantial reforms that were
undertaken by previous governments and that have paid
off over time. Of course when we think about an
organisation like the VFMC, long-run returns matter,
and even small changes in long-run risk-adjusted
returns make a very significant difference over time.
When we are thinking in the frame of decades, which is
what we are talking about with organisations like the
TAC, the VMIA and the Victorian WorkCover
Authority, which are responsible for managing some
very long-term risks, taking advantage of the compound
power of higher long-run risk-adjusted returns is
extremely important.
It is in that context — the importance of the VFMC to
the Victorian public and to some non-government
agencies, but in particular to managing some very
long-tail risks that the government faces — that this bill
is important. It will achieve a number of goals. First, it
will remove ambiguity around the role of the VFMC
and the powers that the VFMC has with regard to the
funds that it manages; it will clarify and modernise the
conduct and role of the VFMC board, simplifying its
ability to delegate and act effectively; it will clarify the
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definition of ‘invest’ to include acts of acquisition, sale
and divestments on behalf of a client; and it will clarify
that the VFMC has the ability to underwrite securities
as part of its key duties as a fund manager.
This bill is about strengthening what are already sound
governance arrangements, but given the importance of
governance for a fund of this size, it is always important
to identify areas where those governance arrangements
can be strengthened. Like Mr Rich-Phillips, I support
this bill and believe that it will significantly enhance the
operation of the VFMC.
I will speak briefly about the Greens proposed
amendment, although this will be discussed in more
detail in committee stage no doubt. The Greens
amendment proposes changes to the bill that seek to
direct the VFMC in the ways in which they invest. We
would like to make a couple of points about these
amendments. The first point is that the constraint that is
being proposed we believe would have a number of
unintended consequences.
It is clear what the Greens are trying to achieve through
the amendment that they have proposed — that is, to
reduce the exposure of the VFMC to fossil fuels. But
we believe that there would be a number of unintended
consequences in the way in which this is implemented
in this particular legislative arrangement. It would, for
example, prohibit the VFMC from investing in a
number of infrastructure companies and diversified
service providers. It may also indeed prohibit the
VFMC from investing in a number of exploration
activities — for example, in relation to liquid natural
gas exploration and exploitation — which may indeed
not be consistent with the very agenda that they are
trying to pursue. The agenda they are trying to pursue,
which includes carbon abatement, probably includes,
one would imagine over the medium term, the
substitution of gas for coal. So without wanting to
micromanage exactly how that is going to play out in
practice, it hardly seems appropriate for us through a
blunt legislative instrument to try to micromanage the
way in which one might try to have an effect on that.
So we believe there would be a number of potential
unintended consequences from a measure like this. As I
said, it could potentially capture a whole range of
companies that the amendment does not intend to, and
to the extent that it does capture companies involved in
the energy sector it may well actually have the impact
of prohibiting investment in companies that are actually
providing a role in transitioning from high to lower
emissions activities. So there are those unintended
consequences.
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The second objection that we would have to a measure
like this is the inappropriateness of including such a
measure in legislation per se, and to the extent that
matters of investment should be considered, they
should be considered by the board subject to the kinds
of constraints that are set out in the bill. We have an
appropriate set of constraints set out in the bill at the
moment. Those constraints limit the capacity of the
Treasurer, for example, to direct investments, and we
believe that those current governance arrangements are
appropriate.
We see that the proposed constraint is one that is not
well-defined and would have unintended consequences,
and more broadly we do not believe that it is
appropriate for the Parliament to include what are
frankly ad hoc constraints which would not fit into a
sound governance arrangement. So we would support
the current arrangements continuing, and those
arrangements have worked in respect of these particular
matters where the bill specifies a number of objectives
and provides for an independent board. Those
fundamental characteristics of the governance
arrangements should continue.
So the VFMC should have — subject to those clearly
defined legislative objectives — its clients’ interests
first and foremost. As I mentioned earlier on, the
VFMC’s clients rely on their capacity to achieve their
long-term objectives on the kinds of returns the VFMC
can achieve for them. So I support this bill, but I also
flag that we will not be supporting the Greens
amendments.
Motion agreed to.
Read second time.
Committed.
Committee
Clause 1 agreed to.
Clause 2
Ms DUNN (Eastern Metropolitan) — I move the
following amendments standing in Mr Barber’s name:
1.

Clause 2, line 2, omit “subsection (2)” and insert
“subsections (2) and (3)”.

2.

Clause 2, line 4, omit “this Act” and insert “a provision
of this Act other than section 8”.

3.

Clause 2, after line 5 insert—
“(3) Section 8 comes into operation on 30 June 2018.”.
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These are grouped because they all specifically deal
with some commencement provisions in the bill, and
the effect of that is that the divestment provisions
would commence as of 30 June 2018. That date has
been chosen because the Greens recognise that any
board needs time to work out its investment portfolio
and needs to take the time to work out how to transition
that into a far cleaner investment portfolio.

addition to that some health services and education
providers as well. So of course it is, I think, in all
Victorians’ interests. The funds that are held by these
very important Victorian entities or organisations are of
the utmost importance. Responsible management of
those funds is something that we should not interfere
with in order to perhaps make a political point or to
pursue a particular agenda.

It is worth noting that in the past there has already been
precedent set for the Victorian Funds Management
Corporation (VFMC) divesting from activities that are
harmful, and I just wanted to note that in 2015 the
VFMC board voted to divest from tobacco. I am sure
there is no argument from anyone here in this chamber
that that was a bad idea, and it was a great outcome for
the health of Victorians. But the next step should be to
divest from fossil fuels, because it is not only a public
health outcome but it is important for the protection of
the climate. To not include these amendments within
the bill is a lost opportunity to take serious action on
climate change and on achieving the target of zero net
emissions by 2050.

In response to Mr Rich-Phillips’s comments and
question I might indicate that the proposed definition in
the Greens’ amendment would include any number of
infrastructure companies and diversified service
providers. It would also include companies undertaking
exploration activities, discouraging companies from
undertaking liquefied natural gas exploration and
exportation. I would indicate to the house that the
VFMC currently has less than 3 per cent of its portfolio
invested in the energy sector as it is defined as part of
the ASX 200 index. These are companies which are
primarily focused on the exploration and exportation of
gas, a low-carbon fuel and key national export. So we
do believe it would be a poor investment decision as it
would remove the VFMC’s exposure to a key
economic sector and reduce the diversity of the
portfolio.

Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Deputy President, with your
indulgence I would like to speak to the purpose of
Ms Dunn’s amendments, which extend beyond clause 2
insofar as clause 2 is triggering the timing — if we are
able to talk to the substance of the amendment rather
than just the timing of it. The substance of the
amendment seeks to insert a definition of fossil fuel,
with the intent that that then be excluded from the
investment portfolio of the VFMC. The definition that
Ms Dunn seeks to insert is relatively detailed; it refers
to an entity that has 10 per cent of its assets invested
et cetera. I am wondering if the minister is able to
advise the committee whether the VFMC would in fact
be able to identify within its portfolio of investments for
its clients — which, as I said, runs to the tens of billions
of dollars — in fact where there are investments that
would meet Ms Dunn’s definition.
Ms PULFORD (Minister for Agriculture) — I will
indicate the government’s opposition to Ms Dunn’s
motion and, in briefly speaking to that, respond to
Mr Rich-Phillips. I suppose at the outset I make a
distinction between a decision of the VFMC board that
has all of the knowledge of investments available to it
and a decision of the Parliament to limit the VFMC’s
capacity to invest in the best interests of its clients. Just
for context, the bulk of the investment responsibility of
the VFMC is to manage the funds held by the Transport
Accident Commission, the Victorian WorkCover
Authority, the Victorian Managed Insurance Authority
and a number of state superannuation funds, but in

Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for that response.
I guess the area I was going to, Minister, was also the
complexity in actually identifying investments which
would meet this definition and therefore be subject to
exclusion, given the complexity of the multiple
portfolios that the VFMC is operating.
Ms PULFORD (Minister for Agriculture) — Yes, I
think that would certainly be the case, and I would also
add to that that the Victorian Funds Management Act
1994 at section 6 clearly states that the objective of the
VFMC is to provide investment and a funds
management service to the participating bodies and to
the state in a commercially effective, efficient and
competitive manner, suggesting that of course we
would like the VFMC to be focusing on their core
business and their core task, which is the responsible
investment of significant funds for some of our most
important entities.
I also indicate that section 10 of the act, subsections (2)
and (4), specifically prohibits the Treasurer from
issuing a direction to the VFMC that is inconsistent
with the objectives of the corporation or is in relation to
an investment decision. I think there has been a long
history of bipartisan agreement that the VFMC should
not be directed in its investment, and the Greens
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amendment is seeking to change arrangements that
have I think served us very well in the past.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Can I say that the coalition will also
oppose Ms Dunn’s amendments that are on behalf of
the Greens. The minister has outlined the objectives in
the act for the VFMC, which as she indicated are to
provide investment and funds management services to
participating bodies. It is our view that that is absolutely
the function and objective of the VFMC and it must
remain the focus of the VFMC. Ms Dunn in her
comments referred to her view that the amendments she
is proposing are, and I quote, a good public health
outcome and good for the climate and climate change.
The point I make to Ms Dunn and the Greens is that
that is not the objective of the VFMC; it is not there to
deliver other public policy outcomes.
One thing I experienced, particularly as minister
responsible for the Emergency Services Superannuation
Scheme, which is a very large fund managed by the
VFMC worth multiple tens of billions of dollars, was
there were always third parties who had a view that part
of that super fund should be invested in sector X. Quite
often it was in technology companies or in
biotechnology companies. There was always a view
that a certain proportion of the portfolio should be
allocated — 5 per cent, 10 per cent or whatever — to a
particular sector that they felt needed additional
investment capital or needed some form of government
support. The problem with that, as with Ms Dunn’s
proposal to exclude an asset class from the investment
portfolio, is it ignores the fact that the primary objective
of the VFMC and the primary objective of its
client-investors is to achieve the portfolio returns that
each client needs. Each of those clients, certainly the
large ones like the Transport Accident Commission,
WorkCover and the Emergency Services
Superannuation Scheme, have very specific investment
return objectives to match the liabilities of their
respective schemes in terms of the return they are
required to achieve on an annual basis and the risk
profile that each will accept for their portfolio, given the
nature of the maturities of their liabilities. That has been
and must be the focus of the VFMC as the fund
manager in investing those portfolios on behalf of the
individual clients.
As I said in my speech during the second-reading
debate, these funds are there for the benefit of transport
accident victims, they are there for the benefit of
workplace accident victims and they are funds invested
on behalf of public sector superannuants, so it is
important that the funds are invested in accordance with
the investment objectives of each of the clients, that the
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VFMC operates in accordance with the objectives of
the act in focusing on those investment objectives and
that it is not diverted onto other public policy outcomes
that the Parliament or parties in the Parliament may
think are desirable from time to time. So for that reason
the coalition will not be supporting Ms Dunn’s
amendments.
Ms PULFORD (Minister for Agriculture) — I will
just respond to Mr Rich-Phillips’s comments. Currently
the VFMC exceeds benchmark returns from the funds
management industry and provides exceptional security
and professionalism. I share Mr Rich-Phillips’s
concerns, and indeed the government shares the
concerns expressed by Mr Rich-Phillips, that to knock
out one category of potential investment places us on
something of a potential slippery slope of: what would
we be ruling out next, and what next after that, and then
what would we be ruling in? If the Parliament was of a
mind to restrict some types of investment, then it might
also be of a mind to encourage or mandate some types
of investment and in doing so detract from the core
function of the VFMC. So I am just adding in those
remarks.
We think the current arrangements are appropriate.
There is a clear distinction to be made between the
decision of the board on an earlier occasion in relation
to tobacco companies and the Parliament seeking to
express a preference that would interfere with a very,
very important function.
Committee divided on amendments:
Ayes, 4
Dunn, Ms
Hartland, Ms (Teller)

Pennicuik, Ms (Teller)
Springle, Ms

Noes, 32
Atkinson, Mr
Bath, Ms
Carling-Jenkins, Dr
Crozier, Ms
Dalidakis, Mr
Dalla-Riva, Mr (Teller)
Davis, Mr
Eideh, Mr
Elasmar, Mr
Finn, Mr
Fitzherbert, Ms
Herbert, Mr
Leane, Mr
Lovell, Ms
Melhem, Mr
Mikakos, Ms

Morris, Mr
Mulino, Mr
O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Patten, Ms
Pulford, Ms
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr
Shing, Ms
Somyurek, Mr (Teller)
Symes, Ms
Tierney, Ms
Wooldridge, Ms
Young, Mr

Pairs
Barber, Mr

Jennings, Mr

Amendments negatived.
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Clause agreed to.
Clause 3
The DEPUTY PRESIDENT — Order! I now call
on Ms Dunn to move amendments 4 and 5 to clause 3
standing in Mr Barber’s name which seek to include a
new definition relating to fossil fuel. I consider these
amendments to be a test for Mr Barber’s remaining
amendments 6, 7 and 8.
Ms DUNN (Eastern Metropolitan) — I move:
4.

Clause 3, line 6, omit “definition” and insert
“definitions”.

5.

Clause 3, lines 7 to 9, omit all words and expressions on
these lines and insert—
“fossil fuel includes black coal, lignite, onshore and
offshore gas, crude oil and petroleum;
fossil fuel entity means a body corporate, association,
trust, partnership or other body that does any of the
following—
(a) derives greater than 10% of its revenue from
production or extraction of fossil fuel, generation of
electricity through the combustion of fossil fuel, or
the creation of liquid or other fuel from fossil fuel;
or
(b) actively expands its booked fossil fuel reserves,
either through exploration or asset acquisition; or
(c) owns or manages fossil fuel assets including coal
mines, coal-fired electricity plants, drilling
platforms or gas pipelines;
invest has the same meaning as it has in the Borrowing
and Investment Powers Act 1987;”.

These amendments seek to add definitions into the bill,
which I did mention in my contribution, defining what
a fossil fuel is and what a fossil fuel entity is as well. I
think in considering these issues we have to look at the
reality of portfolio returns in the future and the return
for people. I just want to turn to the market forces
report, Burned — How superannuation funds have lost
billions on fossil fuels. It notes that:
We estimate losses on fossil fuel company investments in 15
of Australia’s largest default super fund options at over
$5.6 billion over the period 2014–15.

It goes on to say:
Fossil fuel stocks have underperformed over the two years
studied, after many financial experts expressed concerns
about the sector.

I think the threshold issue for us here is: what sort of a
world do we want in the future? Is it okay for us to
increase our temperature by 2 degrees Celsius? Is it
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okay that our CO2 emissions are already at over
400 parts per million? Is it okay to have massive
environmental damage? Is it okay for communities and
countries to have to deal with extreme weather events
on a far more regular basis?
What we are trying to say is that we do need to change.
We need to think about the future. We need to think
about what sort of a society we want in the future, and
we want one that is carbon constrained because we
know there is no other option. We are not saying it has
to happen tomorrow, but it does need to happen.
This amendment will seek to motivate the Victorian
Funds Management Corporation to look closely at its
investment portfolio. Sadly, at the moment there is
probably not full disclosure of how many fossil fuel
companies those particular funds are invested in, and
that is a travesty for consumers. Consumers are actually
walking away from those types of investments, and we
certainly congratulate them for doing so, and using the
power of the market to do so. There is nothing wrong
with inserting a provision in here that seeks to define
those matters.
This is a critical issue. In terms of not doing it, it is a
lost opportunity. We do need to take serious action on
climate change. We do need to achieve those targets of
zero net emissions. If we do not stop investing in fossil
fuel companies, it is going to be pretty hard to achieve
those outcomes. This is only part of the mix, but it is an
important part of the mix because it is actually about
strengthening Victoria’s economy and strengthening
our response to climate change and our ever-spiralling
carbon emissions. The Greens wholeheartedly and
enthusiastically move these amendments and hope that
sense will prevail in the committee. This is a serious
issue that needs serious consideration.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — We regard these amendments moved
by Ms Dunn as actually being consequential for the
other ones, given they are all related. But
notwithstanding that Ms Dunn is moving them
separately, I will just make some comments in
response.
This is a serious issue. The VFMC has a serious
responsibility, and its serious responsibility is primarily
to invest funds on behalf of transport accident victims,
workplace accident victims and public sector
superannuants. Its responsibility is not to deliver zero
net emissions, nor is it to deliver a zero carbon future; it
is an investment entity. The act is very clear that its
responsibility is delivering the returns that are required
of its investment clients: the Transport Accident
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Commission, WorkCover, the Victorian Managed
Insurance Authority, Emergency Services and State
Super and the smaller university entities. This is not the
appropriate body to be delivering the Greens platform
on carbon emissions, any more than it is the appropriate
body to be legislating to prohibit investment in nuclear
energy or to prohibit investment in tobacco or to
mandate the investment in biotechnology. That is not
the purpose of the VFMC and the funds it invests, and
it is entirely inappropriate to seek to insert a legislative
provision that dictates how those funds are invested.
Ms PULFORD (Minister for Agriculture) — The
government will oppose Ms Dunn’s amendments. This
is not the time or the place to pursue this agenda. I
understand that these matters are matters about which
Ms Dunn has expressed some very strong feelings, but
these amendments seek to distort the purpose of the act,
which is the function of the VFMC. To the extent that
Ms Dunn’s assertions about the merits of certain types
of investments over others have some validity, then
these are matters properly considered by the VFMC
board and not by the Parliament. This is an entity that
has an enormous responsibility, as Mr Rich-Phillips
reflected on — the income support and medical costs
for people who have been injured in transport accidents,
for people who are retiring and need income support to
enjoy their retirement and for people who have been
injured at work. This is an enormous responsibility that
we collectively place on the VFMC, and we need to
allow them to perform their task. The Greens can
pursue their policy agenda in any number of different
ways, but to do so in this way I think is really quite
reckless.
Committee divided on amendments:
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Pairs
Barber, Mr

Jennings, Mr

Amendments negatived.
Clause agreed to; clauses 4 to 16 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Motion agreed to.
Read third time.

TOBACCO AMENDMENT BILL 2016
Council’s amendments and Assembly’s amendment
Messages refusing to entertain some Council
amendments, agreeing to some Council
amendments and seeking concurrence with a
further Assembly amendment considered:
Council’s amendment 28:
Insert the following New Clause to follow clause 10—
‘A Amendment of Schedule
In the Schedule to the Principal Act, after item 13
insert—
“13A

an offence
3 penalty
against
units
section 6(2AB)

30 penalty
units

13B

An offence
3 penalty
against
units
section 6(2AC)

30 penalty
units

13C

An offence
3 penalty
against
units
section 6(2AD)

30 penalty
units”.’.

Ayes, 4
Dunn, Ms (Teller)
Hartland, Ms

Pennicuik, Ms
Springle, Ms (Teller)

Noes, 32
Atkinson, Mr
Bath, Ms
Carling-Jenkins, Dr
Crozier, Ms
Dalidakis, Mr
Dalla-Riva, Mr
Davis, Mr (Teller)
Eideh, Mr
Elasmar, Mr
Finn, Mr
Fitzherbert, Ms
Herbert, Mr
Leane, Mr
Lovell, Ms
Melhem, Mr
Mikakos, Ms (Teller)

Morris, Mr
Mulino, Mr
O’Donohue, Mr
Ondarchie, Mr
O’Sullivan, Mr
Patten, Ms
Pulford, Ms
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr
Shing, Ms
Somyurek, Mr
Symes, Ms
Tierney, Ms
Wooldridge, Ms
Young, Mr

Council’s amendment 29:
Insert the following New Clause to follow clause 10—
‘A Amendment of Schedule
In the Schedule to the Principal Act, after item 18
insert—
“18A

An offence
against
section 13(1A)

3 penalty
units

30 penalty
units”.’.
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Assembly’s amendment:
Amendments 1 to 27: That these amendments be agreed to
and the following amendment be made —
Insert the following New Clause to follow clause 10—
‘AA Amendment of Schedule
(1) In the Schedule to the Principal Act, after item 13
insert—
“13A

an offence
3 penalty
against
units
section 6(2AB)

30 penalty
units

13B

An offence
3 penalty
against
units
section 6(2AC)

30 penalty
units

13C

An offence
3 penalty
against
units
section 6(2AD)

30 penalty
units

(2) In the Schedule to the Principal Act, after item 18
insert—
“18A

An offence
against
section 13(1A)

3 penalty
units

30 penalty
units”.’.

Ms PULFORD (Minister for Agriculture) — I
move:
That:
1.

the Council does not insist on its amendments 28
and 29 to this bill; and

2.

the amendment made by the Assembly be agreed
to.

I will just very briefly make some remarks. The
amendments that the Assembly have agreed to reflect
the same intent that the Council expressed after a
detailed committee consideration on this matter. The
content of amendments 28 and 29, which were not
agreed to by the Assembly, has been picked up in the
amendments made by the Assembly in the second point
of my motion. To assist members in understanding a
committee stage that feels like it has been going for
weeks and consideration of some very complicated
matters, the clerks are circulating a document. I thank
the clerks for doing that.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
am pleased to speak tonight on the motion of the
Deputy Leader of the Government. I have to say that
while we will be supporting this motion, we do not
agree with the conclusion of the Legislative Assembly
that the amendments made by Ms Mikakos and myself
in terms of the insertion of penalties into the
Infringements Act 2006 should not be entertained. It is
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certainly the coalition’s view that this is a very
important issue for this house, that it is very much an
issue about the relationship between the two houses and
that it is reasonable that this house be able to amend
bills in the way that was done by the amendments
proposed by both the government and the opposition.
We have absolutely no issue with regard to
section 62(1) of the Constitution Act 1975, which says:
A bill for appropriating any part of the Consolidated Fund or
for imposing any duty, rate, tax, rent, return or impost must
originate in the Assembly.

There is no doubt or question in relation to that. But the
issue here is whether amendments that would insert a
penalty into the Infringements Act would contravene
section 62(1) of the constitution. It is certainly our
contention that they do not. We have seen that it is the
contention of the Legislative Assembly that it does,
which is why we have ended up in the situation we are
in today.
Certainly the advice and guidance that I have received
is that there is no appropriation from the Consolidated
Fund under the amendments that were made in this
place, because the appropriation from the Consolidated
Fund for the purposes of any refund of a fine is in fact
contained in the Infringements Act itself. If I can give
an example from the Infringements Act, section 18(5)
says:
If an infringement notice is withdrawn, the amount of any
infringement penalty and any prescribed costs paid must be
refunded and —
(a) if the penalty and costs (if any) have been paid into
the Consolidated Fund, the Consolidated Fund is,
to the necessary extent, appropriated
accordingly …

So the appropriation from the Consolidated Fund
comes from the Infringements Act 2006 itself. It does
not come from the amendments made in this place. It is
a complex issue, but it is important that we lay that out.
The fact that we are making an amendment in the
Legislative Council that imposes a fine which has the
capacity to be refunded by the Infringements Act does
not contravene the constitution in our view.
This is an issue that has come up a number of times in
this place before. Back in 2007 some advice was sought
on the Tobacco (Control of Tobacco Effects on Minors)
Bill 2007 from Rowena Armstrong, QC, and the advice
at that time was, and I quote:
Infringement offences are dealt with under the Infringements
Act 2006. Under that act, if an infringement is withdrawn, the
amount of penalty and prescribed costs must be refunded.
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However, the Consolidated Fund is appropriated for the
purpose of the refund, not under the act imposing the penalty,
but under the Infringements Act 2006 itself. Section 18(5) of
that act contains a standing appropriation for the repayment of
withdrawn fines, regardless of which act imposed the penalty.

It is not just the opposition asserting this. This is some
thoughtful advice from Rowena Armstrong, and I think
it is important that that be taken into account.
I am pleased that the motion from the deputy leader
today asks that the Council does not insist on
amendments 28 and 29, and as I have said, the
opposition is prepared not to insist on those
amendments on the basis that the Assembly passed
identical amendments to those which were passed by
this house. In effect we have the same outcome, which
is of course a good outcome from our perspective. Even
though the process to get here is one that we do not
agree with and do not support, it is important in the
context of this bill that it has the opportunity to pass and
that planning towards its implementation is able to get
underway.
I think interestingly, though, it was obviously from the
government’s perspective something they believed that
this Council had the authority to do as well, given that
the house amendments of the government themselves
contained a similar clause which placed a penalty into
the Infringements Act. It is obviously something that
only upon returning to the Legislative Assembly has
become an issue from the government’s perspective.
From my perspective in drafting up my amendments, it
was actually on the advice of the office of
parliamentary counsel that these penalties were
specifically put into the Infringements Act. It was the
advice of the lawyers that this is the way to do it, not
that there would be any concern in relation to the
constitutionality of such amendments.
It is fair to say that there is a reasonable amount of
support and that the Council should have the authority,
the capacity and the flexibility to make a range of
amendments that would impose penalties, not of course
ever undermining the authority under section 62 of the
constitution in relation to impacting on the
Consolidated Fund, which should be — and this is
supported by everyone — the responsibility of the
Legislative Assembly.
Just to comment briefly on the amendments — and I
also want to place on record my thanks to the minister’s
office and the department in relation to working
through these processes — it has been, I think, for the
deputy leader quite a rigorous, long and detailed
process that we have undertaken both in this chamber,
in the other chamber and between times. That has been
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very constructive, and I think we have ended up in a
very positive position.
The amendments that have been suggested in this place
by Ms Patten, by Ms Hartland, by the government and
also by me in representing all our various parties, while
not necessarily supported, and in some cases opposed
and divided on in terms of the vote in this place, have
led the government to a perspective that all those
amendments can be supported and can be implemented.
I think some of those will have a very significant
positive impact for the community and add significantly
to what this bill was achieving, which was already
significant in its own right — issues like the banning of
water pipe tobacco or treating it, should I say, in the
same way as tobacco is treated; the limitations on
selling e-cigarettes that are appealing to children; the
capacity to ensure that e-cigarettes are not sold through
vending machines; and further changes in relation to
venues and making sure that restrictions and barriers
are not only within venues but between venues across
adjacent venues. All of these are important in taking
further steps down the path of tobacco control and will
be very positive.
No doubt there will be some limitation challenges, and
we know that the government will work constructively
with the Municipal Association of Victoria, who have
raised some reasonable concerns on the implementation
process to ensure this can happen as smoothly as
possible, and with those cafe owners and service
providers who are impacted by these changes in the
legislation.
That being said, we will be supporting this motion from
the deputy leader. We commend both the bill with the
extensive amendments contributed by this chamber and
supported by the Legislative Assembly to the house,
and we encourage and want to ensure that the
government has great strength to their arm in the
implementation phase to ensure that we can take that
further step in protecting Victorians from the harm of
tobacco smoke — people who work, people who enjoy
being out with their families — and know that is going
to make a positive difference for the future.
Ms HARTLAND (Western Metropolitan) — The
Greens will also be supporting this motion. This is
clearly an incredibly important piece of legislation, and
we think that the legislation was made much stronger
by the amendments that were moved by a number of
parties in this chamber.
I do have to say, though, that the Greens absolutely
concur with the statement that the President made this
morning. Having been in this chamber now for
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10 years, this is an issue that has come up on a number
of occasions, and I think it is an issue that needs to be
resolved — that the upper house does have the ability
to amend or to bring private members bills and that
they should not be able to be turned around or
dismissed by the lower house on the basis that there is a
dispute between the two houses about what we can and
cannot do.
I think this legislation is incredibly important. I am
really glad it is finally here and that some of the really
significant things, as Ms Wooldridge spoke about —
water pipes, smoking in outdoor dining areas and
outdoor drinking areas, the particular issue around
making e-cigarettes look attractive to children — are all
incredibly important things, and I am very pleased that
finally this legislation has passed.
Ms PULFORD (Minister for Agriculture) — I
thank members for their contributions on this motion
and for the spirit and goodwill in which everybody has
entered into what have been some really technically
difficult matters. I think everybody’s objectives are
very much the same. We are in furious agreement about
seeking to reduce the incidence of tobacco-related
harm, and the finalisation of Parliament’s consideration
of this bill marks an important next step in an ongoing
area of public policy reform and improvement that
makes Victoria a healthier place for all of us.
The ACTING PRESIDENT (Mr Melhem) —
Order! Well put, Minister, and I want to congratulate
the parties on reaching an agreement. I think you are
right: hopefully it will make Victoria a healthy place
again.
Motion agreed to.

FOOD AMENDMENT (KILOJOULE
LABELLING SCHEME AND OTHER
MATTERS) BILL 2016
Introduction and first reading
Received from Assembly.
Read first time for Ms MIKAKOS (Minister for
Families and Children) on motion of Ms Pulford; by
leave, ordered to be read second time forthwith.
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Statement of compatibility
For Ms MIKAKOS (Minister for Families and
Children), Ms Pulford tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter), I make this
statement of compatibility with respect to the Food
Amendment (Kilojoule Labelling Scheme and Other Matters)
Bill 2016.
In my opinion, the Food Amendment (Kilojoule Labelling
Scheme and Other Matters) Bill 2016, as introduced to the
Legislative Council, is compatible with human rights as set
out in the charter. I base my opinion on the reasons outlined
in this statement.
Overview
The bill amends the Food Act 1984 to provide for a kilojoule
labelling scheme requiring chain food businesses with 20 or
more outlets in Victoria or 50 or more outlets nationally and
supermarkets with 20 or more outlets in Victoria or 50 or
more outlets nationally, where the supermarkets have a floor
space of more than 1000 square metres, to display:
a.

the kilojoule content of standard, ready-to-eat food
and non-alcoholic drinks on menus, menu boards
and food labels; and

b.

the statement ‘the average daily adult energy intake
is 8700 kJ’ on menus, menu boards and display
cabinets or stands.

It will be an offence for the proprietor of a chain food
premises or chain supermarket not to display kilojoule
information in the manner and location required by the bill.
Human rights issues
Human rights protected by the charter that are relevant to the
bill
Presumption of innocence
It is a defence to the offence provisions (new sections 18D
and 18F) if it is proved that the proprietor of the chain food
premises or chain supermarket exercised all due diligence to
prevent the commission of an offence by the proprietor or a
person under their control. For example, if a proprietor
displayed in good faith kilojoule labels provided by the head
office of the chain food business that were found to be
incorrect, the proprietor may be able to demonstrate due
diligence. A proprietor relying on this defence would be
required to present or point to evidence capable of proving
due diligence. The offence provisions also do not apply to
businesses exempt from the kilojoule labelling scheme under
new section 18H, such as a cinema-run food business or a
business providing catering services. A proprietor who was
charged with an offence under section 18D or 18F would
need to lead evidence to establish the exemption applies in
this circumstance too.
Offence-specific defences such as these can limit the
presumption of innocence protected by section 25(1) of the
charter, by placing an evidential burden on the defendant.
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In these circumstances any limitation is justified. There are
many different ways a proprietor could have exercised due
diligence to prevent the commission of an offence under the
bill. It is reasonable to expect that a defendant who claims to
have exercised due diligence to bear an onus of pointing to or
adducing evidence to establish the defence applies. The due
diligence measures a proprietor has taken will be within the
particular knowledge of the proprietor, whereas it would be
very difficult for the prosecution to establish that a proprietor
did not exercise due diligence due to the range of potential
measures that could have been undertaken. Similarly, a
proprietor is best placed to establish that the business is
exempt under section 18H. Additionally, the burden placed
on the defendant is an evidential burden, rather than a legal
burden which would be a more restrictive measure. Finally, it
is noted that the penalties for the offence are relatively small.
Accordingly, I consider the provisions are compatible with
the right to be presumed innocent in section 25(1) of the
charter.
Jenny Mikakos, MP
Minister for Families and Children

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Ms PULFORD (Minister for Agriculture).
Ms PULFORD (Minister for Agriculture) — I
move:
That the bill be now read a second time.

Incorporated speech as follows:
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support our community to make informed decisions about
what they eat.
Kilojoule labelling is a highly cost effective and practical
health and consumer information initiative. It will
complement a range of Victorian government initiatives
designed to combat preventable chronic disease and promote
healthy communities. In particular, it will be a significant
addition to the efforts underway through the Healthy Choices
initiative. This initiative supports organisations across the
state to provide and promote healthy food and drink options
in the places where people spend their time — including
workplaces, sport and recreation settings, and hospital and
health services.
In April this year, the Victorian government made a
commitment to introduce kilojoule labelling laws. This bill
gives effect to that commitment.
Implementing this legislation will mean around 3000
Victorian chain food businesses and 570 supermarkets will be
required by law to display kilojoule information.
Kilojoule labelling schemes have been progressively
implemented in other Australian jurisdictions, commencing
with New South Wales five years ago. Since then South
Australia, the Australian Capital Territory and most recently
Queensland have introduced kilojoule labelling laws.
There is a growing body of Australian and international
evidence about the effectiveness of providing kilojoule
information on menus.
An evaluation of the introduction of kilojoule labelling laws
in New South Wales found the average number of kilojoules
consumed per meal decreased by 15 per cent, after the
legislation came into effect in that state.

The purpose of this bill is to provide for a kilojoule labelling
scheme at large Victorian chain food businesses and large
supermarket chains. The bill also provides for minor and
technical amendments to the Food Act 1984.

Other Australian and international studies have also found
kilojoule labelling is effective in informing consumers about
the energy content of their food and drink choices, and that
providing kilojoule information can reduce kilojoules
consumed.

A kilojoule labelling scheme will provide Victorians with
information about the kilojoule content of food they buy and
help them take practical steps to improve their health and
wellbeing.

Introducing a kilojoule labelling scheme in Victoria will
empower consumers with information to take steps to
improve their health and enable them to:

Approximately two-thirds of Victorians are overweight or
obese and these rates are rising.

compare the kilojoule content of meals within and
between large chain food outlets; and
monitor and adjust their overall daily energy intake.

Obesity is a major risk factor for cardiovascular disease,
type 2 diabetes, some musculoskeletal conditions and some
cancers. Obesity has been estimated to cost Victoria
$14.4 billion a year when economic and social factors are
considered. There are many complex causes of obesity. One
factor is the excessive consumption of energy-dense food.
The average Australian dines out more than four times a week
and studies show that consumers tend to significantly
underestimate the kilojoule content of energy-dense,
takeaway foods.
As Minister for Health I want to ensure our community has
information about the energy content of meals they purchase.
A kilojoule labelling scheme will put information about the
kilojoule content of meals in the hands of consumers, and will

The Victorian scheme is broadly based on similar schemes in
other Australian jurisdictions.
The Victorian scheme will require large chain food
businesses — those with 20 or more outlets in Victoria or 50
or more outlets in Australia, with at least one outlet in
Victoria — to display kilojoule information for food and
non-alcoholic drinks.
The scheme will also apply to supermarket chains that have at
least 20 outlets in Victoria or 50 outlets nationally, with at
least one in Victoria, but only to individual supermarkets
within the chain that have a continuous floor space of more
than 1000 square metres.
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To place kilojoule information in a more meaningful context
chain food businesses and supermarket chains will be
required to display the statement ‘the average adult daily
energy intake is 8700 kJ’ on their menus, menu boards, online
menus and on each display cabinet, area or stand.

In contrast to schemes in New South Wales and South
Australia, the proposed Victorian scheme includes chain food
businesses that offer dine-in services only in addition to
dine-in and takeaway services. This will ensure equity and
consistency across the chain food industry in this state.

The scheme will apply to chain food businesses such as quick
service restaurants, burger, chicken, pizza and pasta chains,
noodle and sushi chains and café and bakery chains, as well
as to medium and large supermarket chains.

In contrast to schemes in New South Wales and South
Australia non-qualifying food businesses and supermarkets
that choose to voluntarily display kilojoule information, will
not be subject to the scheme.

The scheme will apply to in-store cafes within large
supermarket chains, where these are owned and operated by
the supermarket.

This is because requiring outlets that wish to voluntarily
display kilojoule information to be subject to a specific set of
obligations and penalties would be onerous and costly for
small businesses.

The scheme will apply to food and drinks that are
standardised for portion and content, are ready-to-eat,
unpackaged and sold at more than one outlet.
Concepts of ‘standardised’ and ‘ready-to-eat’ food items are
elements of kilojoule labelling laws in all other Australian
jurisdictions, and are well understood by this sector.
Chain food businesses and supermarket chains will be
required to display kilojoule information about ready-to-eat
items on menus, menu boards, food labels and menus that are
distributed outside the store, as well as online menus, ‘apps’
and drive through menus.
Consistent with other Australian jurisdictions, kilojoule
information will not need to be displayed on whole fresh fruit
and vegetables or for whole loaves of bread or plain bread
rolls.
The scheme will not apply to prepackaged food as its
kilojoule content is already required to be displayed on the
nutrition information panel on the packaging for these items.

The scheme will not apply to standard food items that are
specials or trials, that are offered for sixty days or less, at no
more than five outlets, and that have not been offered
previously.
The scheme will not apply to cinema candy bars, catering
services, temporary or mobile food premises, food vending
machines, service stations selling petrol, not-for-profit
businesses delivering meals to persons in their homes and
food catering services.
In addition, the scheme will not apply to convenience stores
or small supermarkets with a floor space of 1000 square
metres or less.
Penalties, offences and enforcement
The bill provides offences for failure of the proprietor of the
chain food business or supermarket chain to:

The requirements will not apply to a generic offering of food,
such as a billboard located outside a chain food outlet that
says for example ‘Pies sold here’.

display the average kilojoule content of each standard
food item in a certain manner, for example requirements
to display the correct kilojoule content for all standard
food items and to display clearly legible kilojoule
information;

Consistent with feedback from industry, the government has
been careful to design a scheme that is in line with the
requirements of schemes operating in other Australian
jurisdictions, and particularly the New South Wales scheme.

display the statement ‘the average adult daily energy
intake is 8700 kJ’ in a certain manner, for example
requirements to display the statement once on each
display cabinet, stand or area.

Therefore having regard to the labelling requirements already
in place in other states and territories, the bill provides that
supermarket chains and supermarket-run in-store cafes have
the option of displaying kilojoule information on price tickets
either as per 100 grams or per serve of food. Consistent with
laws in other Australian jurisdictions, chain food businesses
will be required to display kilojoule information per serve of
food.
The average kilojoule content of each standard food item
must be calculated in accordance with standard 1.2.8 of the
food standards code. Methods including laboratory analysis
of menu items or nutritional analysis software will be
permitted to calculate kilojoule content.
In line with the approach taken in other Australian
jurisdictions that have implemented kilojoule labelling, a
practical approach will be taken to any variation in testing the
kilojoule content of menu items. A margin of tolerance above
and below the actual kilojoule content of menu items will be
permitted, and matters such as seasonal variation and
preparation will be taken into account.

The offences in the bill are broadly consistent with offences
for kilojoule labelling schemes in other Australian
jurisdictions.
Both offences have penalties of up to 20 penalty units — up
to $3109.20 — for an individual and up to 100 penalty
units — up to $15 546 — for a corporation. Both offences are
also infringeable.
The bill provides that these offences do not apply if the
proprietor of the chain food business or supermarket chain
exercised all due diligence to prevent an offence from
occurring. For example if a proprietor displayed in good faith,
kilojoule labels provided by the head office of a chain food
business or a supermarket chain that later turned out to be
incorrect, the proprietor may be able to demonstrate they
exercised due diligence.
The state government will work collaboratively with local
government in relation to enforcement. Enforcement officers
in local councils and in some instances, food safety auditors,
already inspect food premises. Enforcement officers and food
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safety auditors will be required to do a visual check of chain
food businesses and supermarkets to ensure businesses are
complying with the laws. Any breaches of the laws that
clearly relate to an individual outlet, such as a menu board
that is obscured, should be addressed by the enforcement
officer or food safety auditor. Any breaches of the laws that
relate to materials or information provided by the head office
of the chain food business or the supermarket chain will be
referred to the Department of Health and Human Services for
follow-up. This is on the basis that such matters are more
likely to be statewide, rather than specific to a particular
municipality.
I would like to emphasise that the Victorian government
expects there will be high compliance by Victorian food
businesses and supermarkets with kilojoule labelling laws in
this state. The experience in other jurisdictions that have
introduced kilojoule labelling laws is that there has been
extremely high compliance with the laws by the food
industry.
Implementation
The kilojoule labelling scheme is intended to take effect
12 months after the legislation passes through Parliament.
This provides the food industry with adequate time to
integrate the new arrangements with the normal turnover of
menu boards and reprinting of menus.
Most restaurant and supermarket chains that will be subject to
the Victorian scheme are national chains that operate in other
Australian jurisdictions. They are already familiar with
kilojoule labelling laws and how those laws apply.
The Victorian government intends to respond in a practical
way to operational issues raised by businesses.
A communications strategy targeting affected businesses and
food industry peak bodies and local government will be
developed and implemented to support the smooth
implementation of the new laws. Key stakeholders will be
consulted in the development and design of communication
activities to ensure communication materials are clear,
practical and effectively targeted.
Compliance costs associated with the scheme are expected to
be minimal. This is because, with the implementation of
similar legislation in four Australian jurisdictions, most food
businesses operating in Victoria that will be subject to the
laws already measure the kilojoule content of their menu
items.
The Victorian government will provide support to chain food
businesses and supermarket chains not currently measuring
the kilojoule content of their menu items, for the first year of
the scheme. This will comprise:
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Health groups who have been advocating for the introduction
of kilojoule labelling laws in Victoria for some time, are also
strongly supportive of the scheme.
There will be widespread community support for this
initiative. Research shows that more than 8 out of
10 Australian consumers favour fast-food outlets displaying
‘calorie counts’ on menus.
Kilojoule labelling laws have been operating for nearly five
years now in New South Wales. The scheme is well
understood and accepted by industry. Similarly we expect a
smooth transition to the laws in Victoria.
The Victorian government looks forward to working
collaboratively with the food industry and local government
to ensure this initiative is effectively communicated and well
understood. A clear understanding of the laws will ensure a
smooth transition to the new arrangements, high compliance
with the laws and consumers who are better informed about
the energy content of what they eat.
I commend the bill to the house.

Debate adjourned for Ms WOOLDRIDGE (Eastern
Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 20 October.

TRADITIONAL OWNER SETTLEMENT
AMENDMENT BILL 2016
Introduction and first reading
Received from Assembly.
Read first time for Mr HERBERT (Minister for
Training and Skills) on motion of Ms Pulford; by
leave, ordered to be read second time forthwith.
Statement of compatibility
For Mr HERBERT (Minister for Training and
Skills), Ms Pulford tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter’), I make this
statement of compatibility with respect to the Traditional
Owner Settlement Amendment Bill 2016.

access to a free nutrition service that calculates the
kilojoule content of standard food items; or

In my opinion, the Traditional Owner Settlement Amendment
Bill 2016, as introduced to the Legislative Council, is
compatible with human rights as set out in the charter. I base
my opinion on the reasons outlined in this statement.

workshops to explain how to use software to calculate
kilojoules.

Overview

I am pleased to note consultations to inform the development
of the bill indicate industry is generally supportive of the
scheme. In particular, I would like to take this opportunity
thank those organisations that took the time to make
submissions to the consultation process.

The bill seeks to enhance the operation of the Traditional
Owner Settlement Act 2010 (Vic) (the ‘act’) and to ensure
that the act provides an attractive alternative to seeking a
Federal Court determination under the Native Title Act 1993
(cth) for Victorian traditional owner groups.
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The bill amends the act in order to:
a.

ensure that grants of Aboriginal title made under
part 3 of the act do not have any adverse impact on
existing interests;

b.

enhance the operation of land use activity
agreements under part 4 of the act, including
providing for formal measures to resolve instances
of non-compliance with those agreements;

c.

streamline the operation of natural resource
agreements (NRAs) under part 6 of the act, to
provide for access to and use of natural resources to
be authorised directly by an NRA, rather than by
natural resource authorisation orders; and to extend
the operation of an NRA to land owned by
traditional owner group members or a traditional
owner group entity; and

d.

provide for other minor and related matters.

Human rights issues
Human rights protected by the charter that are relevant to the
bill
(a) Section 19(2) — Distinct cultural rights of Aboriginal
people
Section 19(2) of the charter provides that Aboriginal persons
hold distinct cultural rights and must not be denied the right to
enjoy their identity and culture, and to maintain their language
and kinship ties. Section 19(2) recognises that Aboriginal
persons in Victoria have a distinctive, material and economic
relationship with the lands and waters, and a right to maintain
that relationship. The bill enhances the cultural rights of
Aboriginal persons which are provided for under
section 19(2) of the charter.
Currently, there are no formal consequences where a land use
activity contravenes a land use activity agreement (part 4 of
the act). The bill will amend part 4 of the act so that a
traditional owner group entity can apply to the Victorian Civil
and Administrative Tribunal for an order enforcing a land use
activity agreement. This enforcement mechanism will provide
traditional owners with greater enjoyment of their distinct
cultural rights under section 19(2) of the charter. This
amendment is also consistent with the right to a fair hearing
under section 24 of the charter.
Natural resource authorisation orders under part 6 of the
current act, which give effect to natural resource agreements,
fail to provide sufficient security of enjoyment of traditional
owner rights and fall short of the natural resource rights
available under the Native Title Act 1993 (cth). The bill will
enhance the cultural rights of Aboriginal persons under
section 19(2) of the charter by increasing the access to and
use of natural resources across different public land types,
increasing the number of exemptions to offences that may
prevent the exercise of natural resource rights, and by
permitting traditional owner group members to access and use
natural resources on land owned by them or the traditional
owner group entity.
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(b) Section 20 — Property rights
Section 20 of the charter provides that a person must not be
deprived of his or her property other than in accordance with
law. The bill promotes property rights by amending part 3 of
the act in order to ensure that all existing interests survive the
grant of Aboriginal title as part of a land agreement and are
consistent with section 20 of the charter. The bill ensures that
grants of Aboriginal title will not adversely affect any lawful
state or third party interest in public land.
As noted, the bill provides for the protection of the property
rights of traditional owners, by enhancing compliance with
land use activity agreements under part 4 of the act.
The Hon. Steve Herbert, MLC
Minister for Training and Skills

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Ms PULFORD (Minister for Agriculture).
Ms PULFORD (Minister for Agriculture) — I
move:
That the bill be now read a second time.

Incorporated speech as follows:
Introduction
The Traditional Owner Settlement Act is the government’s
and traditional owners’ preferred approach to resolving native
title claims in Victoria. Since its passage in 2010, the
government has reached settlements with the Gunaikurnai
people of Gippsland and with the Dja Dja Wurrung people of
the Loddon Valley.
As at August 2016, six other traditional owner groups are
considering an offer, are in negotiations, or are seeking to
enter settlement negotiations under the act.
Victoria is the only state in Australia that has co-designed,
with traditional owners, a comprehensive alternative to the
Native Title Act.
The impetus for Victoria’s alternative framework was the ad
hoc and inadequate outcomes delivered by the federal native
title system in a costly, unnecessarily adversarial, technical
and time-consuming manner. For a heavily settled state like
Victoria, the Native Title Act requirement for claimants to
demonstrate an unbroken connection with their lands since
the arrival of Europeans does not provide a good foundation
for delivering land justice.
Victoria’s Traditional Owner Settlement Act has already
delivered concrete outcomes such as grants of freehold title,
grants of Aboriginal title to enable joint management of parks
and reserves, and a simplified and enhanced regime for
managing activities that affect native title rights. The act also
delivers economic outcomes and helps support the good
governance and long-term financial sustainability of
traditional owner corporations. It embeds Victoria’s
traditional owners as partners with government, now and into
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the future. This relationship brings benefits to both parties as
well as the wider Victorian community.
Based on the experience of the last six years, this bill will
make some adjustments to the act to ensure that the act
continues to be an attractive alternative to the Native Title
Act.
The bill will amend the act in four areas.
Definition of public land
The bill provides for an amended definition of ‘public land’.
Paragraph (f) of the definition of public land — a ‘catch all’
provision — will be repealed. This amendment will not
reduce the amount of land potentially available under the act,
as all reserved and unreserved Crown land is included within
the other limbs of the definition of public land.
Grants of Aboriginal title
The bill will amend the Traditional Owner Settlement Act in
order to ensure that grants of Aboriginal title can be made
without unintended consequences for any existing interests in
land. This change is necessary in order for the state to deliver
on some outstanding commitments to make grants of
Aboriginal title under the Gunaikurnai and the Dja Dja
Wurrung settlements.
Land use activity agreements
The amendments will enhance compliance with land use
activity agreements by extending the Victorian Civil and
Administrative Tribunal’s (VCAT) jurisdiction to resolve
disputes and make enforcement orders. A traditional owner
group entity will be able to apply to VCAT for an
enforcement order or interim enforcement order against a
person if a land use activity contravenes, has contravened, or,
unless prevented by the enforcement order, will contravene
the act. Parties affected by the orders will be notified and have
the opportunity to make objections and be heard. It is
anticipated that these amendments will serve to promote
voluntary compliance and prevent the need for a traditional
owner group entity to make such applications.
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The bill also extends the operation of a natural resource
agreement to land owned by traditional owner group
members or the traditional owner group entity. This
amendment was sought by traditional owners and will
prevent the traditional owner group members from needing to
seek multiple permissions from relevant authorities to
undertake activities on land that they or their entity own.
While this amendment extends the operation of the principal
act to land other than public land, its beneficial purpose
justifies this extension.
In order to have practical effect, a natural resource agreement
must be accompanied by exemptions from certain offence
provisions in the state regulatory regime for natural resource
and land management. The bill amends various acts to ensure
that traditional owners acting within the authority provided by
a natural resource agreement will not commit an offence.
Conclusion
This bill seeks to build on the experience of the last six years
to make improvements to the principal act to ensure that it
continues to be an attractive alternative to the Native Title
Act. The bill includes many provisions sought by traditional
owners and has been developed in close consultation with the
Federation of Victorian Traditional Owner Corporations and
Native Title Services Victoria.
The Traditional Owner Settlement Act strongly aligns with
this government’s commitment to support self-determination
for Aboriginal Victorians, which is also being progressed
through work to develop a treaty. As my colleague, the
Honourable Natalie Hutchins, Minister for Aboriginal
Affairs, has noted, any treaty process will need to take
account of settlement agreements made under the Traditional
Owner Settlement Act. Settlements under the act recognise,
name and treat with respect Victoria’s first peoples, the
traditional owners. They are, in themselves, vehicles for
self-determination for Victoria’s traditional owners.
I commend the bill to the house.

Debate adjourned for Ms CROZIER (Southern
Metropolitan) on motion of Mr Ondarchie.

Natural resource agreements

Debate adjourned until Thursday, 20 October.
Many traditional owner groups have expressed concerns
about whether part 6 of the act adequately secures the natural
resource rights that are provided for traditional owners under
the Native Title Act. In response, the bill will better facilitate
the exercise of traditional owner rights to access and use
natural resources.
The amendments provide for traditional owner access to and
use of natural resources to be authorised directly by a natural
resource agreement, rather than as at present by a subsequent
natural resource authorisation order.
The bill provides for subsidiary decision-making powers in
relation to a natural resource agreement, allowing
representatives of the parties the flexibility to agree to either
relax or tighten the scope of access to and take of a particular
resource, depending on the local circumstances. There is also
provision for the relevant minister to suspend the operation of
a part of a natural resource agreement, for no longer than six
months, to deal with an urgent circumstance, such as an
outbreak of disease.

CHILD WELLBEING AND SAFETY
AMENDMENT (OVERSIGHT AND
ENFORCEMENT OF CHILD SAFE
STANDARDS) BILL 2016
Introduction and first reading
Received from Assembly.
Read first time for Ms MIKAKOS (Minister for
Families and Children) on motion of Ms Pulford; by
leave, ordered to be read second time forthwith.
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Statement of compatibility
For Ms MIKAKOS (Minister for Families and
Children), Ms Pulford tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter), I make this
statement of compatibility with respect to the Child
Wellbeing and Safety Amendment (Oversight and
Enforcement of Child Safe Standards) Bill 2016 (the bill).
In my opinion, the Child Wellbeing and Safety Amendment
(Oversight and Enforcement of Child Safe Standards) Bill
2016, as introduced to the Legislative Council, is compatible
with human rights as set out in the charter. I base my opinion
on the reasons outlined in this statement.
Overview
The bill amends the Child Wellbeing and Safety Act 2005
(the act) to provide for the oversight and enforcement of
compliance by certain entities with standards in relation to
child safety. The child safe standards are made by the minister
under the act, and require certain entities with responsibility
for children to have in place child safety strategies, policies
and codes of conduct; screening, supervision and training
processes; processes for responding to and reporting
suspected child abuse; strategies to identify and reduce or
remove risks of child abuse; and strategies to promote the
participation and empowerment of children. The bill also
amends the Commission for Children and Young People Act
2012 in relation to review and reporting obligations under that
act, and amends the Children, Youth and Families Act 2005
to provide for the publication of certain information.
Human rights issues
The overarching purpose of the bill is to promote compliance
with standards in relation to child safety and, in particular, to
ensure that there are effective mechanisms to prevent and
respond to potential or actual child abuse. In so doing, the bill
promotes the right of every child to protection as is in their
best interest and as needed by them by reason of being a
child. The right to such protection is contained in
section 17(2) of the charter. To the extent that some
provisions of the bill may impact on other human rights
protected by the charter, it is important to bear in mind this
overarching purpose of the bill.
Right to privacy and reputation
Section 13(a) of the charter provides that a person has the
right not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with.
Section 13(b) provides that a person also has the right not to
have his or her reputation unlawfully attacked. A number of
clauses in the bill engage these rights, but for the reasons set
out below, any interferences with privacy or reputation
caused by the bill will be neither unlawful nor arbitrary, and
so will be compatible with the rights in section 13.
Production of documents and inspection of premises
Clause 8 inserts a new division 3 into part 6 of the act, which
includes new sections 26 and 27. These sections enable the
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Commission for Children and Young People (the
commission) and a ‘relevant authority’ to request relevant
entities to provide any information or document reasonably
required to determine whether the entity is complying with
the child safe standards. For example, an entity may be
requested to provide a copy of its child safe policy, or
information about its screening, supervision and training
processes. Under new section 28, the commission may also
request relevant authorities (which includes various bodies
responsible for regulating and funding relevant entities) to
provide information or documents concerning compliance by
a relevant entity with the child safe standards. New section 30
further empowers the commission to issue a ‘notice to
produce’, requiring a relevant entity to produce documents.
Failure to comply with a notice to produce may lead to an
application to a court for a declaration and civil financial
penalty under new section 33.
The requests and requirements enabled by these provisions
may lead to the disclosure of private information. However,
any interference with privacy will be neither unlawful nor
arbitrary. The circumstances in which the requests or
requirements can be made are clearly set out in the bill.
Information and documents can only be requested if
reasonably required to assess compliance, and the
commission can only issue a notice to produce if it believes
on reasonable grounds that the relevant entity is not
complying, or not reasonably likely to comply, with the child
safe standards. Further, the disclosure in each case is not
arbitrary, as it is for the important purpose of promoting
compliance with the child safe standards and protecting
children in accordance with section 17(2) of the charter.
Clause 8 also inserts a new section 29, which enables the
commission to inspect certain premises used by a relevant
entity and review documents during those inspections.
Although this provision may interfere with the right to
privacy of persons at the premises, and of persons referred to
in documents, the interference will be neither unlawful nor
arbitrary. The provisions clearly specify the circumstances in
which inspections may occur and provide adequate
safeguards to ensure that such circumstances are
appropriately confined. In particular, an inspection may only
occur where written notice has been provided to the entity,
unless there are exceptional circumstances, and the relevant
entity or the head of the relevant entity consents to the
inspection. Where there are exceptional circumstances, such
as suspected non-compliance with the child safe standards
that may lead to more immediate risks to child safety, the
commission may inspect with the consent of the relevant
entity or the head of the relevant entity without providing
written notice.
Information sharing and reporting
Clause 8 inserts new sections 32, 37 and 38 regarding
consultation and information sharing between the
commission and a range of persons and bodies. Under new
section 37, the commission is required to liaise with a range
of persons and bodies to the extent necessary to avoid
unnecessary duplication and to facilitate the coordination and
expedition of monitoring and enforcement activities. New
section 38 also requires the commission to consult with
relevant authorities and provide them with any relevant
information before exercising certain powers in relation to a
relevant entity. Additionally, under new section 32, the
commission can inform a relevant authority if an entity fails
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to comply with a notice to produce or a notice to comply with
the child safe standards.
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Division 4 goes on to specifically authorise disclosure of
protected information in the following circumstances:

These provisions broaden the circumstances in which
documents or information can be shared between the
commission and various other authorities. However, to the
extent that this may interfere with the privacy of persons to
whom the information or documents relate, the interference
will be neither unlawful nor arbitrary. The circumstances
where information can be shared are lawful, and the sharing
of information will promote the important purposes of
ensuring the oversight of relevant entities is conducted
efficiently, effectively monitoring compliance with the child
safe standards, and protecting the best interests of the child.

disclosure to another relevant person in connection with
the performance of the commission’s functions or
exercise of the commission’s powers under the act or the
Commission for Children and Young People Act 2012
(new section 41C);

Clause 8 also inserts a new section 41K into the act, which
requires the commission to include details of compliance by
relevant entities with the child safe standards in its annual
report. If requested, the commission must also give further
reports of the details of compliance to the minister and the
Secretary of the Department of Health and Human Services.
These further reports, and the sections of the annual report
relating to child safe standards, must also be provided to other
relevant ministers and departmental secretaries. Annual
reports are tabled in Parliament under the Financial
Management Act 1994, and the commission may also lay any
further reports before Parliament and cause such reports to be
published by the government printer (new sections 41N and
41O).

disclosure to prevent a serious or imminent threat of
harm to the health, safety or wellbeing of a child (new
section 41E);

Generally, reports will contain aggregated information, such
as the number of declarations made by the Magistrates Court
and notices to produce issued by the commission, in that
financial year. However, it is possible that individuals, such as
the operator of a relevant entity, may be identified in a report.
This could interfere with personal privacy or cause damage to
reputation, however, any such interference will be neither
unlawful nor arbitrary. The circumstances in which a report
can be made are clearly set out in the legislation, and the bill
ensures that children are protected from being identified in
reports (new section 41L), and that entities have the
opportunity to comment on any adverse comment or opinion
in a report that relates to that entity (new section 41M).
Further, the reporting process serves the important purpose of
ensuring that departmental secretaries, ministers and
Parliament are adequately informed and can take appropriate
action to promote compliance with the child safe standards.
Disclosure of protected information
Clause 8 inserts a new division 4 into part 6 of the act which
imposes strict confidentiality requirements on the use of
information obtained by a ‘relevant person’ (defined as the
principal commissioner, a commissioner, a delegate of the
commission, an authorised person, and a member of the
commission’s staff) under the bill by reason of their status as
a relevant person (‘protected information’). New section 41B
provides that a relevant person must not disclose protected
information except to the extent necessary to perform the
commission’s functions or exercise its powers under the act
or under the Commission for Children and Young People Act
2012, or to give information that the person is expressly
authorised, permitted or required to give under the act or any
other act.

disclosure to a minister, departmental secretary, or
relevant authority to report concerns about the failure of
a relevant entity to promote the safety of children, to
prevent child abuse, or to properly respond to allegations
of child abuse (new section 41D);

disclosure to a court or tribunal in the course of criminal
legal proceedings, or in accordance with an order of a
court or tribunal (new section 41F);
disclosure to an Australian legal practitioner for the
purpose of obtaining legal advice or representation (new
section 41G); and
disclosure to certain specified authorities, including the
Chief Commissioner of Police, a coroner, various
oversight and integrity bodies, and the secretary, if the
disclosure is relevant to the performance of the
commission’s functions or to the performance of a
statutory function of the person to whom the disclosure
is made (new section 41H).
Clause 13 of the bill also amends the confidentiality
provisions within the Commission for Children and Young
People Act 2012. The confidentiality provisions impose strict
confidentiality requirements on the use of information
obtained by a ‘relevant person’ by reason of their status as a
relevant person (‘protected information’). The confidentiality
provisions also set out specific circumstances in which
protected information may be disclosed. Relevantly,
section 55 provides that a relevant person may not disclose
protected information to any other person except to the extent
necessary to perform functions or exercise powers under the
Commission for Children and Young People Act 2012, or
give information that the relevant person is expressly
authorised permitted to required to give under the
Commission for Children and Young People Act 2012.
Section 56 allows a relevant person to disclose protected
information to another relevant person in connection with the
performance of the commission’s functions or exercise of the
commission powers under the Commission for Children and
Young People Act 2012.
Clause 13:
amends the definition of ‘protected information’ so that
it only applies to information collected under the
Commission for Children and Young People Act 2012;
and
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amends sections 55(a) and 56 so that they also allow
protected information acquired under the Commission
for Children and Young People Act 2012 to be used by,
and disclosed to, relevant persons to the extent necessary
to perform functions or exercise powers under any other
act.

Any interference with privacy associated with such
disclosures or use of information under division 4 or
clause 13 will be neither unlawful nor arbitrary. The
exceptions from the general prohibition on disclosure are
specific, circumscribed, and tailored to achieve a limited
range of purposes, including ensuring the protection of
children from harm, and ensuring that the commission and
other relevant authorities and oversight bodies can adequately
perform their statutory functions. I therefore do not consider
that division 4, or clause 13 limits the right to privacy.
Freedom of expression
Every person has the right to freedom of expression, which
includes the freedom to seek, receive and impart information
and ideas of all kinds, pursuant to section 15(2) of the charter.
However, subsection 15(3) provides that the right to freedom
of expression may be lawfully restricted in a range of
circumstances, including where it is reasonably necessary to
do so to respect the rights and reputation of other persons.
As discussed above, the bill prohibits relevant persons from
disclosing protected information except in the circumstances
set out. However, as any restriction on expression associated
with this prohibition is lawful and reasonably necessary to
respect the right to privacy and reputation of other persons, I
therefore consider the provision is compatible with the right
to freedom of expression under the charter.
Right to a fair hearing
Section 24 of the charter provides that a party to a civil
proceeding has the right to have the proceeding decided by a
competent, independent and impartial court or tribunal after a
fair and public hearing. The right generally encompasses the
established common-law right of each individual to
unimpeded access to the courts of a state, and may be limited
if a person faces a procedural barrier to bringing his or her
case before a court. The right will not be engaged, however,
by a provision that substantively changes the law so that a
cause of action no longer exists.
Clause 8 inserts a new section 41A, which concerns
disclosures made in good faith under new sections 26, 28 or
29, or in compliance with a notice to produce or notice to
comply. Section 41A provides that such disclosures do not
constitute unprofessional conduct or a breach of professional
ethics, do not make the person who made the disclosure
subject to any liability in respect of the disclosure, and do not
constitute a contravention of certain provisions concerning
confidentiality of health information and information about
patients of health services.
In my view, the effect of section 41A is to substantively
change the law so that no cause of action exists against
persons who make disclosures under the relevant sections.
The fair hearing right is therefore not relevant to this
amendment.
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Presumption of innocence
Provisions that create ‘reasonable excuse’ exceptions or
defences to criminal offences may engage the right to be
presumed innocent in section 25(1) of the charter by placing a
burden on the accused to raise evidence to suggest that they
are not guilty of an offence.
New section 35, inserted by clause 8, relevantly provides that
it is a ‘reasonable excuse’ for a natural person to refuse or fail
to comply with requests or requirements to provide
information or documents in accordance with new
sections 26, 28, 29, 30 or 31 if to do so would tend to
incriminate the person. However, the right to presumption of
innocence is not enlivened by this provision, as failure to
comply with the provisions referred to in section 35 does not
constitute a criminal offence. Further, even if the presumption
of innocence did apply, the bill does not transfer the burden of
proof, as a relevant entity need only raise the reasonable
excuse. I do not consider that an evidential onus such as this
limits the right to be presumed innocent, and courts in other
jurisdictions have taken this approach. Accordingly, I
consider that these provisions are compatible with the charter.
New penalties
The bill provides that a person may be liable for a pecuniary
penalty of up to 60 penalty units if:
a court has declared under new section 33 that a relevant
entity has failed to comply with a notice to produce or a
notice to comply (new section 34), or
if a relevant person discloses information in breach of
new section 41B.
I consider that the penalty attached to new section 33 is a civil
penalty. Although it has a partially punitive purpose, it is
limited to persons and entities operating within a specific
regulatory context, and the amount of the penalty is
commensurate with other civil penalties in Victorian
legislation. I also note that in relation to penalties under new
section 34, the court is specifically required to take account of
the size of an entity and the impact of the amount of the
penalty on the relevant entity when setting the penalty
amount. As the penalty is a civil penalty, the criminal process
rights in the charter are not engaged by this provision.
In my view, the penalty attached to new section 41B is a
criminal penalty. The criminal process rights in the charter
therefore attach to this provision. However, the provision
does not limit any of those rights, and is therefore compatible
with the charter.
Jenny Mikakos, MP
Minister for Families and Children

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Ms PULFORD (Minister for Agriculture).
Ms PULFORD (Minister for Agriculture) — I
move:
That the bill be now read a second time.
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Incorporated speech as follows:
Child safety is everyone’s responsibility.
This bill proposes amendments to the Child Wellbeing and
Safety Act 2005 to better protect children from the risks of
abuse by providing for the oversight, monitoring and
enforcement of compliance with the child safe standards by
organisations to which the standards apply.
The child safe standards ensure that there is a minimum
standard for child safety in all organisations providing
services to children. The child safe standards aim to drive
cultural change in organisations, so that protecting children
from abuse is embedded in everyday thinking and practice.
The Child Wellbeing and Safety Amendment (Child Safe
Standards) Act 2015 provides that the child safe standards
apply in two phases.
From 1 January 2016, the child safe standards apply to
organisations that provide services for children that are
funded or regulated by the state (category 1
organisations), including out-of-home care providers,
early childhood services, hospitals and other health
providers and government departments. Existing
regulatory and funding arrangements are generally
available to monitor and promote compliance with the
child safe standards for category 1 organisations.
From 1 January 2017, the child safe standards apply to
other organisations that provide services to children
(category 2 organisations), including sporting clubs and
religious organisations. Most category 2 organisations
have limited or no oversight or regulation in relation to
child safety.
This bill will introduce oversight and enforcement powers in
the Child Wellbeing and Safety Act 2005 for the Commission
for Children and Young People to ensure that all
organisations to which the child safe standards apply are
meeting their requirements.
In alignment with the approach of the Royal Commission into
Institutional Responses to Child Sexual Abuse, building the
capacity of organisations and providing support will continue
to remain a key focus of the Commission for Children and
Young People in supporting and promoting compliance with
the child safe standards. This approach is enshrined as a
guiding principle in the bill.
However, the bill will also provide appropriate powers to
ensure that the Commission for Children and Young People is
able to take action when it needs to. These powers enable the
Commission for Children and Young People to:
work with relevant regulators to promote and require
compliance with the standards;
request (and if necessary, compel) relevant information
and documents from organisations;
visit an organisation’s premises to undertake routine
monitoring and observe child safety practices and
request information;
conduct reviews of organisations’ child safety practices;
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issue notices to comply to make it clear what an
organisation needs to do to improve its child safety
practices; and
seek a declaration from a court that an organisation has
not complied with the notice and to apply for a civil
financial penalty.

Many organisations may have existing policies and
procedures which aim to keep children safe. The child safe
standards and the accompanying compliance framework will,
as far as possible, use existing mechanisms to improve child
safety in organisations and increase consistency across
sectors.
To ensure that in exercising its functions the Commission for
Children and Young People does not duplicate or replace
existing regulatory arrangements, the bill provides principles
and requirements which promote the Commission for
Children and Young People working with existing statutory
regulators and funding bodies. This approach further reflects
the aim of the child safe standards that child safety is
everyone’s responsibility.
To further the aim of the child safe standards to drive
continuous improvement, the Commission for Children and
Young People will be required to provide advice to relevant
ministers and department secretaries about child safety
practices of organisations.
This bill proposes amendments to the Commission for
Children and Young People Act 2012 to enable the review of
the administration of the working with children check to be
undertaken every three years, rather than annually. This
reflects the consistently high levels of compliance with the
working with children check scheme’s administration. It will
also enable the Commission for Children and Young People
to focus on promoting the child safe standards.
The bill also proposes amendments to the Children, Youth
and Families Act 2005 to supplement existing incident
reporting numbers and performance measures already
published by the Secretary to the Department of Health and
Human Services. Enshrining in legislation the requirement
that the number of adverse events reported to the commission
is published quarterly will reinforce the Department of Health
and Human Services’ practice and increase transparency and
accountability for the safety of children and young people in
out-of-home care or who are detained in a youth justice centre
or youth residential centre.
In conclusion, the bill will amend the Child Wellbeing and
Safety Act 2005 to provide for monitoring, oversight and, as
appropriate, enforcing compliance of the child safe standards
to further ensure that in the operation of organisations
providing services to children, the safety of children is
promoted, and as far as possible, child abuse is prevented and
allegations of child abuse are properly responded to.
I commend the bill to the house.

Debate adjourned for Ms CROZIER (Southern
Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 20 October.
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LORD MAYOR’S CHARITABLE
FOUNDATION BILL 2016
Introduction and first reading
Received from Assembly.
Read first time for Ms MIKAKOS (Minister for
Families and Children) on motion of Ms Pulford; by
leave, ordered to be read second time forthwith.
Statement of compatibility
For Ms MIKAKOS (Minister for Families and
Children), Ms Pulford tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter), I make this
statement of compatibility with respect to the Lord Mayor’s
Charitable Foundation Bill 2016.
In my opinion, the Lord Mayor’s Charitable Foundation Bill
2016, as introduced to the Legislative Council, is compatible
with human rights as set out in the charter. I base my opinion
on the reasons outlined in this statement.
Overview
The bill re-enacts with amendments the law relating to the
Lord Mayor’s Charitable Fund, which was established in
1923 and has the object of responding to social, economic,
cultural, educational, environmental and other charitable
needs of the community for public benefit. The bill repeals
the Lord Mayor’s Charitable Fund Act 1996 and makes new
provision for the governance, management and powers of the
body corporate that administers the fund, and for the
administration of the fund.
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established the Lord Mayor’s Fund for Hospitals and
Charities.
With an initial focus on addressing poverty and sickness in
post-First World War Melbourne, over the past 90 years the
Lord Mayor’s Charitable Fund, as it is now known, has
continued to provide a significant connection between people
who are able to give, charitable organisations and those in
genuine need. Tens of millions of dollars has been fundraised
and granted to charities and public hospitals in that time, by
the Lord Mayor’s Charitable Foundation which administers
the fund.
Today, the foundation has a thoroughly modern focus on
increasing life opportunities and promoting social inclusion
through a combination of grants, research, partnerships,
communications and investment tools to grow and build
strong communities.
Significant societal changes over the past 90 years, however,
necessitate that the current act providing for the fund — the
Lord Mayor’s Charitable Fund Act (1996) — be updated to
enable the foundation to continue to flourish as a modern
philanthropic organisation.
Since the commencement of the current act, there have been
developments in relation to best practice governance for
charitable organisations, and reform within charity regulation
at the commonwealth level.
There have also been changes in the way in which people
donate, with a growing expectation that donors will be able to
direct where their funds are expended.
The foundation manages a sizeable amount of donated money
which should be distributed in a way that benefits as many
Victorians as possible and by an effective board with
appropriate skills and governance capabilities.
For these reasons I propose a bill to replace the act.
The Lord Mayor’s Charitable Foundation Bill 2016:
1.

renames the governing body as the Lord Mayor’s
Charitable Foundation;

The bill does not engage any human rights protected by the
charter.

2.

clarifies the object, power and functions of the
foundation;

Jenny Mikakos, MP
Minister for Families and Children

3.

ensures that the taxation status of the fund remains
the same despite enactment of the bill;

4.

provides a process for appointment of members to
the board of the renamed foundation, including a
process for the Lord Mayor to appoint an interim
board in the unlikely event that the entire board of
the foundation is removed or resigns
simultaneously;

5.

modernises the governance structure and
administrative functions of the foundation by:

Human rights issues

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Ms PULFORD (Minister for Agriculture).
Ms PULFORD (Minister for Agriculture) — I
move:
That the bill be now read a second time.

Incorporated speech as follows:
In 1923, Melbourne’s then Lord Mayor, Sir John Swanson,
saw the need to support the city’s hospitals and charities and

a.

separating the corporate entity from the
governing body;

b.

removing the executive committee;

c.

reducing the role of the Lord Mayor on the
board from an automatic membership and
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chair of the board, to that of founding patron
of the foundation only;
d.

e.

f.
6.

reducing the size of the board from
21 members representative of various
stakeholder organisations, to up to nine
members selected on the basis of particular
skills (existing board members will be able to
see out their current terms as the foundation
transitions to the new governance
arrangements);
adjusting the term of appointment of board
members to a maximum of three years, with a
maximum consecutive term of nine years;
allowing the board of the foundation to make
rules for the foundation.

allows the foundation to apply money from the
fund for the benefit of a hospital or charitable
organisations anywhere in Victoria, rather than
only those established in, or operating in,
metropolitan Melbourne;

7.

provides that the foundation has the corporate
capacity to act as trustee for a range of charitable
trusts that it manages;

8.

provides that the foundation can pool funds held by
separate trusts and funds for investment purposes;

9.

provides for a nominations committee that is to be
chaired by the Lord Mayor.

The bill provides transitional arrangements for the
employment and accrual of benefits for the chief executive
officer and other staff currently with the foundation. It also
allows for the transition of contracts and other agreements.
The changes that this bill provides will give the Lord Mayor’s
Charitable Foundation a modern governance structure,
enabling it to continue to attract significant philanthropic
donations, and to direct these to the greatest benefit of
Victorians.
I commend the bill to the house.

Debate adjourned for Ms WOOLDRIDGE (Eastern
Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 20 October.
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Statement of compatibility
For Ms PULFORD (Minister for Agriculture)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter), I make this
statement of compatibility with respect to the Victorian
Fisheries Authority Bill 2016.
In my opinion, the Victorian Fisheries Authority Bill 2016
(the bill), as introduced to the Legislative Council, is
compatible with human rights as set out in the charter. I base
my opinion on the reasons outlined in this statement.
Overview of the bill
The bill establishes the Victorian Fisheries Authority (the
authority), with objectives of promoting sustainability and
responsibility in fishing and fishing related activities in
Victoria, optimising the social, cultural and economic benefits
of all fisheries sectors, supporting the development of
recreational fishing, supporting the development of
commercial fishing and aquaculture, working cooperatively
with fisheries management bodies in other states and
territories and the commonwealth, and exercising its functions
and powers in the manner that best achieves these objectives.
The bill also amends the Fisheries Act 1995 to enable the
authority to perform or exercise existing regulatory and other
functions or powers in that act, and makes further
consequential amendments to other acts. These amendments
operate to replace references in the Fisheries Act 1995 to the
Secretary of the Department of Economic Development, Jobs,
Transport and Resources, with references to the authority, or
the chief executive officer of the authority, but do not extend
the scope or operation of existing provisions. The bill
similarly amends the Conservation, Forests and Lands Act
1987, the National Parks Act 1975, the Public Administration
Act 2004, the Surveillance Devices Act 1999, the Traditional
Owner Settlement Act 2010 and the Firearms Act 1996 to
include references to the authority or the chief executive
officer of the authority.
The bill also amends the Catchment and Land Protection Act
1994, the Conservation, Forests and Lands Act 1987, the
Crown Land (Reserves) Act 1978, the Environment
Protection Act 1970, the Flora and Fauna Guarantee Act
1988, the Forests Act 1958, the Land Act 1958, the Land
Conservation (Vehicle Control) Act 1972, the National Parks
Act 1975 and the Wildlife Act 1975, so that the provisions in
those acts relating to authorised officers apply to authorised
officers appointed under this bill. However, these
amendments do not alter the substance of those existing
provisions.

Received from Assembly.

Human rights issues

Read first time on motion of Ms PULFORD
(Minister for Agriculture); by leave, ordered to be
read second time forthwith.

Privacy — section 13
Under the bill, the governing body of the authority will be the
Victorian Fisheries Authority board, consisting of between
five and eight directors with skills, knowledge or experience
in relevant specified areas who are appointed by the minister.
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The bill sets out the procedures by which the board will make
its decisions, including the requirement, in clause 29, that any
director who has a pecuniary interest in a matter being
considered by board must declare the nature of that pecuniary
interest at a meeting of the board, and that failure to do so will
be an offence. Similarly, clause 30 requires that any director
who has a (non-pecuniary) interest in a matter being
considered by the board, must disclose the nature of the
interest to the chairperson.
The requirement for board members to declare personal or
pecuniary interests may operate to require the disclosure of
personal information, including financial information. As
such, it may engage the right in section 13(a) of the charter,
which protects the right of a person not to have his or her
privacy unlawfully or arbitrarily interfered with. However, the
requirement in clause 29 is directed at the important purpose
of maintaining the integrity and internal transparency of the
board’s decision-making functions, and consequently does
not arbitrarily limit the right to privacy.
The right to privacy in section 13 of the charter may also be
relevant to clause 33 of the bill, which prohibits a person who
ceased to be a director of the board from applying for or
holding a commercial fishery licence or aquaculture licence,
or being appointed as a senior or executive officer of a
representative body, at any time during the following two
years. It may also be relevant to clauses 22(2) and 25(7) of the
bill, which prohibit a person being appointed as a director or
acting director of the board if they hold certain other
positions, have or have had certain licences, or are currently
associated with a person or entity who holds a current
commercial fishery licence or aquaculture licence.
Measures banning or restricting an individual’s capacity to
gain employment or hold positions may interfere with the
right to private life where they affect an individual’s ability to
develop relationships with the outside world to a very
significant degree and create serious difficulties for their
capacity to earn their living. The restrictions in clauses 22, 25
and 33 may therefore interfere with the right to privacy by
restricting the type of employment former board directors can
obtain, and placing restrictions on who can be appointed to
the board. However, I consider that any such interference is
neither arbitrary nor unlawful. The restrictions, who they
apply to and in what circumstances, are clearly set out in the
bill. They apply in the context of highly regulated industries,
in which expectations of privacy are necessarily reduced, and
are necessary to ensure that the authority’s functions in
regulating the commercial fishing or aquaculture industries
can be performed free from any perception of bias or conflict
of interest.
For these reasons, I am satisfied that the bill does not limit the
right to privacy.
Freedom of expression — section 15
Section 15 of the charter provides that every person has the
right to freedom of expression, which includes the freedom to
impart information and ideas of all kinds. The right has also
been held to include the right not to impart information.
The right in section 15 of the charter is relevant to clause 32
of the bill which prohibits a person who is, or has been, a
director, chief executive officer, authorised officer or
employee of the board from disclosing any information
obtained during the course of the person’s duties except as
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authorised under this provision. Clause 32 sets out certain
specific circumstances in which disclosure may be made in
the course of a person’s duties.
Clause 32 is directed at ensuring the maintenance of
confidentiality of information obtained during the course of a
person’s duties. As such, to the extent that clause 32 may
impose a restriction on a person’s right to freedom of
expression, I am satisfied that such a restriction is both lawful
and reasonably necessary to respect the rights and reputations
of other persons, and therefore would fall within the
exceptions in section 15(3) of the charter.
The Hon. Jaala Pulford, MP
Minister for Agriculture

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Ms PULFORD (Minister for Agriculture).
Ms PULFORD (Minister for Agriculture) — I
move:
That the bill be now read a second time.

Incorporated speech as follows:
This bill will deliver one of the key elements of our
government’s Target One Million election commitment —
that is to establish Fisheries Victoria as a statutory authority.
The Andrews government’s Target One Million plan
acknowledges the importance of fishing in Victoria and
commits to establishing a focused, dedicated authority for the
management of this precious resource. To deliver this plan we
have committed over $46 million; the largest allocation of
funds to fisheries in 30 years. Target One Million has already
had a number of successes, including the recent change to
netting in Port Phillip Bay, establishing a marine stocking
program, opening a trout cod fishery at Beechworth and much
more.
We are committed to getting more people fishing more often
by encouraging participation in what is a great pastime and
inclusive outdoor activity. Fisheries Victoria has done some
amazing work to increase fish stocking across the state. We
are well on our way to hit this year’s target of 3.5 million fish,
along with barramundi stocked into Hazelwood pondage,
trout released in over 60 waters across Victoria and countless
other stocking events.
Fishing is an important cultural, recreational and commercial
pursuit in Victoria. Our state’s fisheries are a prized
communal resource that need to be sustainably managed for
their intrinsic value, future generations and long-term viability
of all fisheries sectors. Fishing and its related activities
contribute significantly to the Victorian economy and jobs,
and the creation of a dedicated authority to sustainably
manage and support the development of fisheries sectors in
Victoria recognises that contribution.
Recreational fishing delivers significant social benefits to
individuals, families and communities; offering an
opportunity to engage in an outdoor recreational pursuit at
almost any age regardless of skill, experience and ability.
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Additionally, around 8000 Victorians are dependent on
seafood either landed or produced here for the majority of
their employment.
Recreational fishing is the cornerstone of many regional
communities and we see significant economic benefits flow
to allied industries as a result of recreational fishing activities,
particularly in areas such as tourism, bait and tackle stores,
and boating. The recreational fishing sector contributes
around $2.3 billion per year to Victoria’s economy.
Victoria’s commercial fishers supply domestic and
international markets with some of the world’s finest seafood,
including abalone, rock lobster and snapper. The estimated
total value of production for wild catch fisheries in Victoria in
2013–14 was $54.6 million, with aquaculture contributing a
further $25.4 million.
Indigenous fishing is also an intrinsic part of fisheries in
Victoria. Aboriginal communities have undertaken fishing
practices for thousands of years. Victoria’s waters, including
those that can be fished, are an important part of Aboriginal
people’s connection to country and culture.
This bill provides the legislative basis for a new, independent
statutory authority to regulate and support the development of
recreational and commercial fishing and aquaculture in
Victoria — the Victorian Fisheries Authority (VFA).
The VFA will be responsible for the majority of the functions
Fisheries Victoria currently undertakes. However, this is not
just a machinery-of-government change. Creating the VFA is
about providing tailored and transparent governance to drive
improved performance. It will be a modern, fit-for-purpose
authority that delivers efficient regulatory and compliance
outcomes and takes an integrated and collaborative approach
to the management of Victoria’s fisheries resources.
Our stakeholders support the change to a statutory authority,
as they too know how precious our fisheries resources are.
The government would like to acknowledge all the support of
VRFish, Dallas D’Silva and Rob Loats, who on behalf of
Victorian fishers have been strong supporters of the Target
One Million initiative. VRFish is playing a key role in getting
more people out there fishing, collaborating on stocking
opportunities and generally spreading the word on the great
work they and Fisheries Victoria are doing. The government
would also like to acknowledge the support and commitment
of the Future Fish Foundation, David Kramer, and Rex Hunt
in key initiatives such as the removal of boating restrictions in
Blue Rock Lake and the successful stocking of barramundi
into Hazelwood pondage.
The government also acknowledges the contribution of
Seafood Industry Victoria, Johnathon Davey and Harry
Peters, in working constructively with the government on the
netting changes in the bay — they have played a key role in
supporting commercial fishers during this period of transition.
The government thanks our stakeholders for sharing our
commitment to the sustainability of our precious Victorian
fisheries.
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including the Game Management Authority and Dairy Food
Safety Victoria.

The bill includes modern governance arrangements to ensure
the VFA strategically manages fisheries. It outlines
accountabilities for not only the authority itself, but for the
relevant minister as well as the secretary. This recognises the
collaborative approach required to effectively manage such a
geographically dispersed and highly valued resource.
The VFA’s objectives provide the board and key stakeholders
with a clearly defined direction for the authority, and
complement the objectives of the Fisheries Act. The VFA
will optimise the social, cultural and economic benefits of all
fisheries sectors and promote sustainability and responsibility
in fishing and its related activities. Our government wants the
community to be assured that we are committed to having our
valuable fisheries resources managed by an agency that is
independent, with a dedicated focus on fisheries.
The VFA will be directly accountable for a range of
regulatory functions. This includes the administrative,
licensing, compliance and enforcement functions Fisheries
Victoria currently performs. The authority will be empowered
to develop fisheries management plans, operational plans,
conduct research, encourage compliance via education, and
monitor and enforce compliance under the Fisheries Act and
other relevant legislation. As a dedicated entity, the VFA will
deliver efficient services that ensure long-term sustainable
management of Victoria’s fisheries.
With the VFA responsible for developing fit-for-purpose and
timely operational plans, we can ensure fisheries staff
continue to perform their duties at the very high standard that
we have come to expect and appreciate.
The VFA will also support the development of recreational
and commercial fishing and aquaculture in Victoria. This will
be achieved through strategic fisheries management planning,
working in partnership with my department and stakeholders
to reduce regulatory burden for all fisheries sectors, and
identifying new opportunities for fisheries in Victoria. The
VFA will facilitate recreational fishing improvements,
including administering the recreational fishing licence trust.
It is important to acknowledge that, as is best practice,
strategic policy as well as development of legislation and
associated regulations will remain with the minister and
department. Strategic policy and legislation will therefore
remain at arm’s length from the on-ground enforcement and
operational functions. But a collaborative approach is critical,
and that’s why the bill provides for the VFA to make
recommendations to the minister in relation to their powers,
functions and duties in the Fisheries Act.
The authority will also advise the minister and the secretary
on fisheries management issues and strategic policy for
fisheries in Victoria. In practice, this means that the VFA will
continue to influence and shape outcomes in relation to
fisheries management, including quota setting, allocation of
funding, development of legislation and setting of fees,
royalties and levies.

President, I now turn to the provisions of the bill.
The bill includes standard provisions critical to the success of
an independent statutory authority — clear objectives and
functions and the necessary powers. These provisions are
broadly consistent with other Victorian statutory authorities,
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In recognition of cross-jurisdictional and inter-agency
collaboration, the VFA is also explicitly empowered to work
with other bodies to improve fisheries outcomes, respond to
emergencies, and assist other regulators, where appropriate,
with their compliance and enforcement activities.
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An important, innovative component of this bill is the
inclusion of guiding principles. Guiding principles aim to
provide rigour to the decision-making process and support the
achievement of the VFA’s objectives. Our government is
committed to ensuring the VFA take into account integrated
and evidence-based decision-making, the triple-bottom line,
equity, transparency and stakeholder engagement and
community participation. The principles will provide clarity,
for both board directors and stakeholders alike, and offer the
necessary platform for a transparent, consistent and
predictable approach to considering issues and making
decisions. The inclusion of these principles is consistent with
legislation of other statutory authorities such as the
Environment Protection Authority and the Australian
Fisheries Management Authority.
Through continuous improvement in the creation of entities
like the VFA, we are creating an authority that is best
equipped to deliver on the government’s and the community’s
expectations. We are being clear about the relationship
between the VFA, minister and department. Legislating clear
accountabilities and providing the framework for
management of direct relationships will deliver high-quality
services through promoting transparency, accountability and
role clarity.
The bill establishes a skills-based board to oversee the
strategic direction of the authority. Membership of the board
will consist of no less than five and no more than eight
directors, including a chairperson and deputy chairperson.
Skills-based boards are important to ensure an impartial and
evidence-based approach to decision-making.
The bill requires that the board has an appropriate mix of
skills, knowledge and experience to assist the authority to
achieve its objectives, perform its functions and maintain
good governance practices. We will seek to ensure that
collectively, directors have expertise in a number of areas,
including legal practice, finance, natural resource
management, fisheries sectors, stakeholder engagement and
Aboriginal culture and identity as it relates to fishing and
fisheries.
Integrity is paramount to the effective provision of services
and overall function of an authority such as the VFA. The
government does not want there to be a situation where
knowledge gained through membership of the board is used
to make financial gains of a personal or commercial nature
after a director leaves the board. The bill’s tailored exclusion
provisions will see to that.
Our government is committed to creating an organisation that
has integrity at its core. That is why the bill establishes
ineligibility criteria for appointments to the VFA board, as
well as conditions on directors exiting office. These criteria,
together with requirements of directors to attest to their
personal and professional integrity prior to appointment, will
address any real, potential, or perceived conflicts of interest
that may hinder the effective operation of the VFA.
In addition to defining standard areas of accountability for the
board, such as setting strategic directions, managing risks and
exercising best practice governance, the bill specifies that the
board must operate having regard to any governance
framework requirements agreed between the board directors,
minister and secretary. This again clarifies accountabilities
and reinforces the collaborative approach we will take for the
management of our fisheries resources moving forward.
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But this isn’t just about government talking to itself. Experts
and stakeholders will continue to be an integral part of
fisheries management. To make this absolutely clear, the bill
provides for the board to establish advisory committees to
provide advice and information to assist it in performing its
functions. Together with guiding principles, this will deliver
evidence-based decision-making and allow for the
meaningful participation of stakeholders and local community
in the sustainable use of fisheries resources in Victoria.
The bill provides that the VFA board employ a CEO in
consultation with the minister. The CEO will be the employer
of all VFA staff, who will be Victorian public service
employees. Fisheries Victoria staff members will be
transferred to the VFA with no associated job losses or
reduction to entitlements.
The role of the CEO includes responsibility for the day-to-day
management of the authority, as well as exercising
enforcement and compliance powers assigned to them under
the Fisheries Act. This provides operational independence for
compliance and enforcement activities from the VFA’s other
functions, and will maximise information security associated
with these activities, particularly to ensure the safety of
officers in the field.
For transparency and accountability, the bill requires the VFA
to submit an annual report to the minster for tabling in each
house of Parliament. This report will include financial
statements and any information requested relating to its
objectives and delivery of its functions. The minister is able to
provide directions to the VFA, and these directions must be
published on its website and in its annual report, as well as in
the Government Gazette.
With the range of services the VFA is to provide to its many
and varied stakeholders, the bill ensures the VFA engages
directly with stakeholders through a requirement to present its
annual report to all fisheries sectors in a form or forum it
considers appropriate.
The bill also requires that the VFA prepare an annual business
plan that sets out its objectives and priorities for the next three
financial years, including its financial projections for that
period and budget for the next financial year. We will ensure
any approved plans drive the strategic direction and priorities
for the VFA.
The bill contains provisions to empower the VFA to appoint
authorised officers to exercise powers and perform functions
and duties for relevant laws. This is consistent with current
authorisations of officers.
Finally, the bill makes a number of consequential
amendments to transfer legislative accountabilities and
associated decision-making responsibilities to the VFA and
the CEO where related to compliance and enforcement. The
transitional provisions and consequential amendments ensure
continuity for the VFA and allow it to perform the particular
functions that will be transitioning out of the department.
This bill strengthens our government’s commitment to focus
on fisheries in Victoria and establishes a dedicated, modern
and fit-for-purpose authority that will operate with integrity
and clear accountability. Creating the VFA will provide
transparent, accountable governance to drive improved
performance. The VFA’s robust and specifically tailored
governance arrangements will ensure it delivers efficient
regulatory and compliance outcomes and takes an integrated
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and collaborative approach to the management of Victoria’s
fisheries for our future generations.
I commend the bill to the house.

Debate adjourned for Mr DAVIS (Southern
Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 20 October.

ADJOURNMENT
Ms PULFORD (Minister for Agriculture) — I
move:
That the house do now adjourn.
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the parents I meet who now feel more comfortable
allowing their teenage children to use the rail network
to travel to the city with their friends on a weekend in
the knowledge that PSOs will be there at every station,
from 6.00 p.m. to last train, to provide assistance if
needed. Those sorts of experiences are not reflected or
picked up in any statistics, but they are key to the
success of the policy. Or there are the disabled who
have received the kind help of PSOs when they have
had difficulties or required help, or the elderly or other
vulnerable members of the community who have
received assistance from PSOs who have escorted them
safely to their vehicles in the station car park or to an
awaiting vehicle. Again those actions are not picked up
in any formal statistics.

Protective services officers
Mr O’DONOHUE (Eastern Victoria) — I raise a
matter on the adjournment debate for the attention of
the Minister for Police. My request is that the minister
give a clear undertaking that the current policies around
the protective services officers (PSOs) deployment
model will not be changed and that the key elements of
that policy which have made it such a success — that
is, the deployment of two PSOs at the 212 metropolitan
railway stations and 4 regional stations — will not be
changed. Since the 2012 deployment of the first of
950 PSOs to be delivered during the coalition’s term,
the PSO program has been warmly embraced by
Victorian rail commuters, who recognise the significant
boost to community safety that the program delivers.
There have been few government policies over the last
decade that have won such widespread support from
the public as the PSO program has.
There had been a long-held perception that it was
unsafe to travel on public transport at night. These
perceptions had been evidenced and confirmed by
numerous rail commuter surveys, which had partly
informed the coalition’s policy. Once PSOs were
deployed to all 216 stations, rail commuters could then
travel at night with the peace of mind of knowing that,
if trouble did occur on a train, PSOs would be available
to help at the very next station or that a PSO would not
be far away if an incident occurred at a railway station.
That is a key element of the policy: at the very next
station.
I have had many examples provided to me of the
tremendous work undertaken by PSOs. The number of
constituents and people I meet who have their own
favourable stories of their dealings with PSOs are too
numerous to describe; however, many tell me that
PSOs at railway stations give them the peace of mind to
travel at night on the rail network, some for the very
first time ever or for the first time in years. Or there are

PSOs are to be congratulated for the way they help
protect the Victorian community. However, this support
has not always been the case. Members will recall the
now Deputy Premier referring to the PSOs as plastic
police. It is often overlooked that in addition to
deterring crime and apprehending criminals the PSOs
issue tens of thousands of infringement notices for a
range of less serious offences which have the highly
significant broken-windows effect of addressing
offenders before their behaviours escalate to more
serious offending.
Some are now again questioning the value of the PSO
program, and I think it is important, in the context of
the review being undertaken by former Commissioner
Hyde, that the government give a clear commitment to
the current policy settings for the PSOs program.

Swinburne University Young Mums program
Mr LEANE (Eastern Metropolitan) — My
adjournment matter is directed to James Merlino in his
role as the Minister for Education. It concerns
something I spoke about during the week: the Young
Mums Victorian certificate of applied learning (VCAL)
program, which is based in Croydon at the Swinburne
University campus. This program is quite unique — I
know there are one or two similar programs around the
state — in that the young mothers can bring their babies
into class while the mothers are quite young, the rule of
thumb being probably under 18 years, and can have the
babies in class the whole time, which enables the
mothers to continue their studies without worrying
about the wellbeing of their babies and also to
obviously breastfeed and care for the babies and so
forth.
Because of the uniqueness of this program — and it is a
VCAL program, so it does come under
Minister Merlino — the funding and grants regime is
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very hard for the young mothers to navigate if there is
ever any opportunity for them to apply for a grant,
particularly in relation to things such as equipment
grants and so forth. So could the minister please ask his
department to advise me if there is any scope in this
area for future grants or future funding that they may be
able to apply for so I can pass that information on?
They would very much appreciate any assistance at all
in terms of the way this program runs.

Greater Shepparton police resources
Ms LOVELL (Northern Victoria) — My
adjournment matter is for the Minister for Police
regarding the ongoing failure of the Andrews Labor
government to keep the City of Greater Shepparton
community safe. The annual 2015–16 Victorian Crime
Statistics Agency figures released at the end of
September show that local crime has increased by
almost 10 per cent in the past year. My request of the
minister is that she prioritises the safety of the Greater
Shepparton community by increasing police numbers
and putting in place strategies to reduce crime,
particularly crimes against persons and drug-related
crimes.
Overall crime in Greater Shepparton has increased by
9.1 per cent in the 12 months from June 2015 to June
2016 and by 10.41 per cent since the election of the
Andrews Labor government. Crimes against persons in
Greater Shepparton have experienced significant and
worrying increases from June 2015 to June 2016, with
increases in almost all of the major localities in the
municipality, including postcode 3616, which includes
Tatura and which is up 67.7 per cent; postcode 3631,
which includes Kialla and Cosgrove, up 69 per cent;
postcode 3618, which includes Merrigum, up 400 per
cent; postcode 3610, which includes Murchison, up
27.3 per cent; postcode 3629, which includes
Mooroopna and Undera, up 14.1 per cent; and
postcode 3634, which includes Tallygaroopna, up
38.5 per cent.
Specific offences against persons in Greater Shepparton
have also increased, including homicide and related
offences, up 150 per cent; sexual offences, up 42.9 per
cent; abduction and related offences, up 137.5 per cent;
stalking, harassment and threatening behaviour, up
39.8 per cent; dangerous and negligent acts
endangering people, up 51.4 per cent; robbery, up
26.7 per cent; and blackmail and extortion, up 100 per
cent. Greater Shepparton drug offences have also
increased, including drug dealing and trafficking, up
25.9 per cent; and cultivating and manufacturing drugs,
up 11.1 per cent. It is clear that the Labor government is
unable to provide safety and law and order for the
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Greater Shepparton community. The government’s
two-up policy for police has also led to a reduction in
the hours that smaller police stations are able to open
and a reduction in patrol hours in some communities.
The crime rate increase in Victoria since the election of
the Andrews government is 16.56 per cent, and 75 of
the 79 Victoria local government areas have had
increases in crime over the past 12 months. Everywhere
we turn lately we are confronted with issues of
community safety — increases in youth crime,
increases in the road toll, an increased incidence of
family violence, more violent carjackings, more gun
violence and drive-by shootings, an ice epidemic,
mental illness and the threat of terrorism. This is
compounded by a lower police presence and
ever-increasing police mental health concerns. The
Andrews Labor government must immediately step up
and step in to improve community safety for Victorians.
My request of the minister is that she prioritises the
safety of the Greater Shepparton community by
increasing police numbers and putting in place
strategies to reduce crime, particularly crimes against
persons and drug-related offences.

Public Transport Victoria bus patronage
Ms DUNN (Eastern Metropolitan) — My
adjournment matter is for the Minister for Public
Transport, and it is regarding transparency of bus data.
Public Transport Victoria publishes train and tram
passenger load data twice annually. However, no bus
patronage data has been published since 2012.
Transparency with regard to patronage and passenger
loads is critical for public scrutiny of whether public
transport operators are meeting service standards. At a
time when the Labor government has entered into
preferred negotiations with some service providers, it is
critical that transparency be maintained. The action I
seek is for the Minister for Public Transport to ensure
that bus patronage data be provided at the same time as
rail and tram passenger load data.

Regional and rural roads
Mr RAMSAY (Western Victoria) — My
adjournment matter is for the Minister for Roads and
Road Safety, and the action I seek is that he make
available immediately new funding of $1 billion over
two years for regional road upgrades and repairs. I say
that on the basis that more than 50 roads were named in
my online road survey, designed to highlight regional
Victoria’s worst roads.

ADJOURNMENT
Thursday, 13 October 2016

COUNCIL

Submissions regarding some of the most notorious
roads came from multiple constituents, highlighting the
terrible condition of Foxhow Road, Cobden-Port
Campbell Road, Elcho Road at Lara, Caramut Road
between Warrnambool and Caramut, and
Fyansford-Gheringhap Road at Batesford. Even our
most crucial regional highways made the list, with
complaints about Princes Highway, Mortlake Highway
at Ellerslie, Hamilton Highway, Glenelg Highway and
Hopkins Highway.
The most alarming note about the submissions from
these motorists was not the sheer amount of roads that
need urgent attention or the shocking images that
showed the extent of deterioration but the stories of
people who feel endangered as they drive and the fear
they have that each of these roads is another accident
waiting to happen. Anyone who talks to people in these
regional areas knows the embarrassment they feel about
the state of their roads and the pure frustration they
experience seeing bad roads ignored or repaired with
nothing but bandaid fix after bandaid fix.
Some of the other roads I want to mention are
Burvilles Road, Armstrong Creek; Clarke Street,
Miners Rest; Ayresford Road; Portland-Nelson
Road; Barwon Park Road, Inverleigh; Deans
Marsh Road, Lorne; Bradleys Lane, Heathcote;
Heathcote-Costerfield Road; Foxhow Road;
Barwon Heads Road; Mortlake Highway,
Ellerslie; Hamilton Highway;
Fyansford-Gheringhap Road, Batesford;
Cobden-Port Campbell Road; Madeira-Packet
Road, Portland; Glenelg Highway, Coleraine
and Casterton; Anglesea Road and Grossmans
Road junction, Bellbrae; Cummins Road,
Miners Rest; Princes Highway; Hopkins
Highway, Purnim; Friend in Hand Road; Swan
Bay Road; Banks Road, Mannerim;
Geelong-Bacchus Marsh Road; Elcho Road,
Lara; Panmure-Laang Road; Foxhow Road to
Camperdown; Foxhow Road to Terang;
Foxhow Road to Colac; Cobden-Warrnambool
Road; Mortlake-Warrnambool Road;
Creswick-Newstead Road; Caramut Road,
Warrnambool; Recreation Road, Sturt Street
service road, Alfredton; and Ballarat-Carngham
Road and Sago Hill Road intersection, Haddon,
just to name a few.
The survey shows there is no doubt that we need
significant funding from the state government to
not only upgrade but actually repair these roads,
given the heavy weather events we have had
over the last few weeks. I implore the minister
to do this, as he has promised. The action I seek
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is new funding, $1 billion, over the next two
years of the term of the Andrews government
and to inject this into local government, into
VicRoads and into our national highways to fix
these roads.
The PRESIDENT — Order! You forgot to mention
Atkinson Street.
Mr RAMSAY — I am sure I missed a couple.

AFL Women’s league
Ms PATTEN (Northern Metropolitan) — My
adjournment matter is for the Minister for Sport. I
would like to ask him to get behind the #BootsOff
campaign to help fund the AFL Women’s league.
Whilst I was celebrating yesterday’s historic AFL
Women’s draft I was just a little bit disappointed with
what then came out about it. Despite the fact that
everyone is very proud that we have finally got a
professional women’s AFL, the women are being paid
$5000 for the whole season while the men are being
paid $300 000 on average. That does not include my
hero Buddy Franklin, who is on over $1 million. Even
the rookies in the men’s AFL are being paid $55 000.
Apart from the pay disparity, the AFL is not even
paying for boots or health insurance. These are
professional women dedicating their time and efforts.
They are elite sportspeople, and we are not even paying
for their health insurance in a professional sport such as
this. I am not asking for a charitable undertaking. I will
quote the AFL themselves. The Age reports that
sponsors are clambering to clubs like Collingwood,
with Magpies CEO Gary Pert reportedly saying that
women’s teams could be a ‘potential juggernaut’. The
appetite for women’s teams is so strong that Mr Pert
believes some of Collingwood’s major sponsors will be
spending as much if not more on sponsorship for the
women’s teams as they are on the men’s in the future.
While I believe that this is something that the AFL
should be dealing with, I raised this issue with the
government the other day in a question on notice. I
asked what they were doing about this to encourage
more women to play sport and also to help to achieve
parity between women’s AFL and men’s AFL. I have
to say the response was somewhat underwhelming.
They pointed me to an inquiry into women and girls in
sport and active recreation.
The action I seek from the minister is that he listen to
the #BootsOff campaign and help deliver some form of
parity, or at least help pay for boots and insurance for
the women’s AFL, whether that is through some sort of

ADJOURNMENT
5052

COUNCIL

Thursday, 13 October 2016

matched funding or persuading the AFL to help create a
fantastic AFL Women’s comp. We know it will be
brilliant, but how can you expect elite sportspeople to
not even have boots or health insurance and be paid
only $5000 when their male counterparts are being paid
$300 000?

I ask the minister as a matter of urgency to put together
a plan which will relieve congestion on the Tullamarine
Freeway. This is something that is strangling our airport
and strangling our city.

Tullamarine Freeway

Ms BATH (Eastern Victoria) — My matter on the
adjournment debate this evening is in relation to police
numbers in regional Victoria and is directed to the
Minister for Police, the Honourable Lisa Neville. Every
week in our local newspapers there are highlights of
harrowing crimes that have been committed in our
region. Our local police are doing the very best that
they can to tackle crime, but without adequate resources
their job is made more difficult.

Mr FINN (Western Metropolitan) — I wish to raise
a matter on the adjournment this evening for the
Minister for Roads and Road Safety, and it concerns a
major roadway in Melbourne and indeed Victoria, and
that is the Tullamarine Freeway. Now, I do not know if
the minister gets the opportunity to travel on the
Tullamarine Freeway very often. Unfortunately I do. I
do not have much choice. If I want to get into town, the
Tullamarine is really the only option for me and for
thousands of others who live in Sunbury and indeed
beyond.
What I have experienced, particularly over recent
months, is extreme frustration at the congestion on this
particular freeway. We have a situation where both in
the morning and in the afternoon, and sometimes into
the evening, we have both sides of the freeway
absolutely gridlocked. It is not uncommon for the
freeway to be gridlocked all the way from the airport
right down to the Bolte Bridge or beyond. That is quite
a common occurrence.
Apart from the fact that that is driving people who live
out my way quite mad, it is not a good look for
Melbourne, I have to say, from the perspective of
people visiting our city, to say to people, ‘Welcome to
Melbourne; here, sit in the traffic for an hour’. The first
thing they see, the first impression that visitors have of
Melbourne when they arrive at the airport, is traffic
congestion — a freeway that they have to sit on for half
an hour, three-quarters of an hour or an hour before
they get to their hotel.
Whichever way we look at it, the current state of the
Tullamarine Freeway is totally unacceptable. The
minister may well talk about the widening of the
freeway, and that is all well and good. I am very
pleased that Transurban is giving us another lane to sit
in, but that is all it is going to do; it is just going to give
us another lane to sit in. It will not ease the congestion
in any way, shape or form. In fact I am not entirely sure
why they are doing it, apart from the fact that it may
help their tolling, and maybe it might have something
to do with the other road that they are building from the
West Gate.

Eastern Victoria Region police numbers

To put into perspective how dire the situation is, the
Victorian crime database shows that in the Latrobe
Valley crimes against the person have risen, with
homicide and related offences up 150 per cent to the
year ending June 2016 and assaults and related offences
up 13.6 per cent. This was highlighted by a recent
incident where a woman narrowly escaped a carjacking
attempt in Traralgon when two men, one armed with a
knife, approached her car — a truly horrifying
experience.
Latrobe has the second-highest offence rate in terms of
Victoria, with 19 167 offences per 100 000 estimated
residents in population. My office is in the Latrobe
Valley, and I know many, many people who live and
work in that space. They are passionate, caring and
positive people, but their welfare is certainly of
concern.
In the Wellington shire in my electorate, drug dealing
and trafficking have increased by 133 per cent for the
same period — a massive drug surge, with news reports
highlighting issues around the scourge of the drug ice.
Another frightening statistic is that sexual offences
were up 102 per cent. In South Gippsland, under the
category of crimes against the person, assault and
related offences increased by 25 per cent. Stalking,
harassment and threatening behaviour have increased
by a little under 50 per cent. In Bass Coast deception,
theft and property damage remain high, with an
increase for that period of 72 per cent; theft increased
by 56 per cent and property damage by 28 per cent.
Behind all of these statistics there are the victims
suffering these crimes and also police trying to assist
the victims and apprehend offenders. The effect on the
wellbeing and the mental state of both the police and
the victims is significant. Personally I know a lot of
police in and around the district of my electorate. These
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are great people who embed themselves in the
community and do their best to keep the community
safe, but sometimes it must feel like they are fighting a
losing battle.
Given the surge in crime in regional areas such as
Gippsland, the action I seek from the minister is to
provide details as to how many of the announced
406 police over two years will be deployed to regional
areas such as Gippsland. My concern is that all of these
police will be directed solely to the metropolitan area
and that there will not be any directed to the Gippsland
region, where I have just identified that crime is up and
citizens are concerned.

Bolton Street, Eltham
Ms WOOLDRIDGE (Eastern Metropolitan) — My
adjournment matter this evening is for the Minister for
Roads and Road Safety, and the action I seek is that he
actually convenes further consultation in relation to the
upgrade of Bolton Street, Eltham, and that a better
solution be decided upon in relation to congestion and
ways to fix this vital road in my electorate. The
government plans to spend only half the funding that
the Liberal Party committed and believes is necessary
to fix Bolton Street.
VicRoads has put forward two options to residents. I
am concerned that these options do not go far enough. I
wrote to many thousands of residents seeking their
views, and I have now provided a submission on the
views of residents directly to VicRoads. Surprisingly
73 per cent of residents did not universally support
either option. There was a widely held view that the
VicRoads options would be only cosmetic and would
exacerbate traffic flows along Bolton Street.
The top issue of concern was congestion along the
street and the flowthrough into neighbouring streets.
Residents felt that the congestion was going to be
caused by traffic from outer suburbs trying to get across
Fitzsimons Lane to get to the city, and many argued the
street was gridlocked for at least 21⁄2 hours at peak times
every day, making passage through Bolton Street
impossible The need for a north-east link and the
continuation of the Metropolitan Ring Road was the
second-highest issue, with many believing the ‘missing
link’ would ease the traffic congestion in this area
considerably.
Of significant concern were the proposed traffic
treatments at the Grand Boulevard intersection. The
majority of residents who raised the issue of traffic
lights at the intersection were in favour, but there was
some concern that it may encourage the road to be more
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of a cut-through and that it will increase traffic past the
primary school. There was some disquiet regarding
pedestrian safety, with some believing that this section
of the road is a disaster waiting to happen. Residents
were actually divided over the turning lane proposals,
the need for shared footpaths and whether or not
cyclists used the street and in what volume. A lack of
visibility of speeding vehicles and the vulnerability of
pedestrians crossing the road, especially children
attending nearby Eltham High School and
Montmorency South Primary School, were also raised.
Several residents raised issues about the congestion and
the fire risk, arguing that little would be achieved until
an additional river crossing was built and that a
combination of the lack of river crossings and a major
emergency could be disastrous.
It is clear Eltham residents do not want this quick
political fix that the Labor government is putting into
place and that they want the government to provide the
infrastructure that will improve congestion and provide
efficient transport connections to other parts of the city.
I do ask the minister to conduct further consultation in
relation to the proposals put forward and particularly to
go further. These solutions do not fix the issues that
residents want fixed, and further work needs to be done
before a solution is finalised and put into place.

Responses
Mr HERBERT (Minister for Training and
Skills) — I have the following matters for ministers,
which I shall refer to them. Mr O’Donohue had a
matter for the Minister for Police in regard to not
changing protective services officer deployments.
Mr Leane had a matter for the Minister for Education
regarding the Croydon Young Mums Victorian
certificate of applied learning program and what scope
of grants would be available for them.
Ms Lovell had a matter for the Minister for Police
seeking more police and programs in Shepparton.
Ms Dunn had a matter for the Minister for Public
Transport seeking the release of bus transport passenger
numbers to correspond with train passenger numbers.
Mr Ramsay had an issue for the Minister for Roads and
Road Safety seeking new funding of $1 billion over
two years for regional road upgrades and maintenance.
Ms Patten had an issue for the Minister for Sport on a
very worthy cause seeking for the government to join
the #BootsOff campaign and provide better funding for
the AFL Women’s.
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Mr Finn had a matter for the Minister for Roads and
Road Safety regarding a plan to relieve congestion on
Tullamarine Freeway. I also travel on that freeway
regularly, President, and I can assure Mr Finn that
much of the congestion he has experienced recently is
to do with the massive roadworks that are going on in
regard to those additional lanes, entry and exit points,
and flyovers, which are happening right now.
Ms Bath had a matter for the Minister for Police
seeking details of future police numbers and
deployments in Gippsland.
Ms Wooldridge had a matter for the Minister for Roads
and Road Safety seeking further consultation regarding
the Bolton Street upgrade, another matter I am very
familiar with, seeing as I have conducted a lot of
consultation in my time as the member for Eltham. I
can assure the member that the people of Eltham
definitely want that road built and built quickly.
However, I shall refer all of those matters on to the
relevant ministers.
I have written responses to an adjournment debate
matter raised by Ms Crozier on 18 August and another
matter for Ms Crozier raised on 30 August 2016.
The PRESIDENT — Order! The house stands
adjourned.
House adjourned 6.37 p.m. until Tuesday,
25 October.
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WRITTEN RESPONSES TO QUESTIONS WITHOUT NOTICE
Responses have been incorporated in the form provided to Hansard and received in the period shown.

16 September to 13 October 2016
Answers to questions without notice
Question asked by:
Directed to:
Asked on:

Ms Wooldridge
Minister for Agriculture
9 June 2016

RESPONSE:
The Government is providing answers, in line with Standing and Sessional Orders, to all questions asked of
ministers that are in the House by all members of this chamber, and will continue to do so.
The Member might inform the House as to who provided the direction to suspend the Leader of the Government in
the Legislative Council for an unprecedented six months — was it the Leader of the Opposition in the Legislative
Council, Mr Barber or someone else?

Western Victoria Region roads
Question asked by:
Directed to:
Asked on:

Mr Purcell
Minister for Agriculture
23 June 2016

RESPONSE:
The Government has committed to spend $130 million to repair and resurface arterial roads throughout Victoria,
including the South West Region.
Regarding the Southern Cross intersection, east of Koroit; VicRoads advises me that a safety proposal to install
electronic warning signs on the southern approach to this intersection has been developed and these signs will be
installed during the 2016-17 works program.
In regard to Woolsthorpe-Heywood Road, projects to reconstruct and widen five sites on this road totalling
7.3 kilometres in length have been delivered in the past two years, and a further 5 kilometres (6.5%) of the
Woolsthorpe-Heywood Road will be resurfaced in the future.
The Henty Highway (Portland Ring Road) has experienced a significant increase in commercial vehicles
transporting to and from the Port of Portland in the past 10 years. An extensive multi-year program of pavement
improvements is being developed by VicRoads for delivery in future maintenance programs.

Firearms
Question asked by:
Directed to:
Asked on:

Mr Bourman
Minister for Corrections
13 September 2016

RESPONSE:
I can advise of the following number of firearms, firearm parts, firearms accessories and ammunition stolen over
the last five years. These statistics were obtained from the Crime Statistics Agency. For the purposes of these
figures, “stolen” refers to firearms that have been reported as stolen in either burglary or theft offences.
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Firearm/Ammunition/Accessory
Air Rifle
Ammunition
Ammunition Belt
Ammunition Box
Bullet
Cartridge Belt
F/Arm Cartridge
Firearm Accessor
Firearm Case
Gun*
Gun Barrel
Gun Cleaning Kit
Gun Magazine
Holster
Imitat. Handgun
Imitat. Longarm
Imitation Gun*
Other Firearm
Paintball Marker
Pistol
Pistol Part
Reloader
Revolver
Rifle
Rifle Bolt
Scope Mount
Shotgun
Shotgun Stock
Starting Pistol
Telescopic Sight
Total
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2012
42
87
4
12
8
0
6
8
5
43
0
0
2
1
4
0
7
196
0
6
0
2
1
261
7
3
163
0
2
14
884

16 September to 13 October 2016

April to March Reference Period
2013
2014
2015
36
30
37
118
93
109
9
0
6
19
11
21
7
1
9
2
1
2
14
12
9
29
12
19
12
12
10
33
36
53
2
1
1
12
4
8
6
4
7
3
4
3
2
3
2
0
1
0
10
3
3
253
256
263
0
0
0
15
10
9
1
0
0
3
5
0
8
2
6
241
219
215
0
4
5
3
1
9
159
190
156
1
0
4
1
2
0
19
22
50
1018
939
1016

2016
42
100
5
25
7
1
7
29
16
5
0
12
7
3
6
1
0
269
1
6
1
2
0
264
6
3
186
2
4
44
1054

The reason for this arises out of the level of difficulty that is involved in successfully linking data relating to stolen
firearms and whether these stolen firearms have been used in subsequent offending by criminals.
In particular, the question of how many specific firearm types, being handguns, semiautomatic rifles and machine
guns that were stolen and then subsequently seized from a criminal involves complex datasets that may not be
immediately related to each other without extensive comparison. For example, statistics for the recently introduced
firearm theft offence in the Crimes Act 1958 do not provide a breakdown of the specific firearm type and whether
the person who stole the firearms was found guilty of committing previous offences.
The Government recognises that the majority of licensed firearm holders comply with legislative requirements in
relation to the safekeeping of their firearms. The Government however, remains concerned about firearm-related
offending and the willingness of criminals to acquire and use firearms in the commission of offences.
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It is to this end that the Government is taking appropriate steps to crack down on firearm related-offending and stop
the flow of illegal and stolen firearms circulating throughout the community. The Government is currently
considering a number of legislative proposals suggested by Victoria Police, following their review of firearms laws
in other jurisdictions.

Women’s participation in sport
Question asked by:
Directed to:
Asked on:

Ms Patten
Minister for Small Business, Innovation and Trade
14 September 2016

RESPONSE TO SUBSTANTIVE QUESTION:
As with any professional sport, the AFL is responsible for decisions regarding payment for its female players. The
Andrews Labor Government is encouraged by the AFL’s work to date to increase participation by women and girls
in sport.
The Andrews Labor Government has started working to implement all recommendations of the ‘Victorian Inquiry
into Women and Girls in Sport and Active Recreation’ (the Inquiry), which was undertaken by an independent
advisory panel and publicly released in December 2015. To accelerate implementation, additional funds totalling
$1 million have been allocated through the sport portfolio to work in partnership with the sport and active
recreation sector to increase leadership and participation in sport and active recreation by women and girls. This
includes creating a good practice guide for recruitment and retention of women, and a suite of actions to showcase
achievements and enhance participation choice.
RESPONSE TO SUPPLEMENTARY QUESTION:
This investment complements broader work through the sport portfolio to support initiatives by sport and active
recreation sector organisations, including AFL Victoria, to strengthen participation pathways and get more women
onto boards. The Andrews Labor Government is also supporting the development of female friendly sports
facilities to help cater for growing demand to play sport by women and girls.
All of these projects will contribute to improving outcomes for women and girls in sport and active recreation.

Deer hunting
Question asked by:
Directed to:
Asked on:

Mr Barber
Minister for Agriculture
14 September 2016

RESPONSE TO SUBSTANTIVE QUESTION:
Hunting of Hog deer on Snake Island will be on a two-year trial basis. The hunt is limited by ballot and there is no
membership scheme. The trial will expand hunting opportunities and generate economic benefits for South
Gippsland. It will also manage the resident deer population and protect native habitat.

Lead scientist
Question asked by:
Directed to:
Asked on:

Ms Wooldridge
Minister for Small Business, Innovation and Trade
15 September 2016

RESPONSE TO SUBSTANTIVE QUESTION:
I am advised the process undertaken was within standard Departmental selection processes.

WRITTEN RESPONSES TO QUESTIONS WITHOUT NOTICE
5058

COUNCIL

16 September to 13 October 2016

RESPONSE TO SUPPLEMENTARY QUESTION:
I find it bitterly disappointing that Ms Woolridge has smeared the public service — the finest public service in
Australia who have served governments of all persuasions with dignity and independence. To suggest a senior
member of the public service is incapable of serving Victoria is deeply disappointing.

Grand Final Friday
Question asked by:
Directed to:
Asked on:

Mr Ondarchie
Minister for Small Business, Innovation and Trade
15 September 2016

RESPONSE TO SUBSTANTIVE QUESTION:
The review was completed some time ago, and I encourage Mr Ondarchie to do a little bit of work which will
reveal media reports on the review already exist in the public domain.
RESPONSE TO SUPPLEMENTARY QUESTION:
All companies and individuals who originally submitted an interest into the review process were invited to resubmit
to the review.

Great Forest National Park
Question asked by:
Directed to:
Asked on:

Mr Davis
Minister for Small Business, Innovation and Trade
15 September 2016

RESPONSE TO SUBSTANTIVE QUESTION:
The Great Forests National Park is not a matter related to my portfolio, and I am advised no small businesses has
approached myself or my department on the matter.
RESPONSE TO SUPPLEMENTARY QUESTION:
The Great Forests National Park is not a matter related to my portfolio.

Small business sector
Question asked by:
Directed to:
Asked on:

Mr Ondarchie
Minister for Small Business, Innovation and Trade
15 September 2016

RESPONSE TO SUBSTANTIVE QUESTION:
Under the Andrews Labor Government the small business sector is growing faster than any other state, business
confidence for small business is up across the state, unemployment is well below the levels seen in 2014 and well
over 170 000 jobs have been created.
RESPONSE TO SUPPLEMENTARY QUESTION:
I completely reject the assertions in the question and am happy to report that Victoria is the only state with above
trend growth and accelerating economic momentum.
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Export investment
Question asked by:
Directed to:
Asked on:

Mr Ondarchie
Minister for Small Business, Innovation and Trade
15 September 2016

RESPONSE TO SUBSTANTIVE QUESTION:
I completely reject the premise of Mr Ondarchie’s question.
I would direct Mr Ondarchie to the closure of our auto manufacturers, which will impact Victorian auto sector
exports — a direct result of the failures of the Abbott/Napthine governments to provide any meaningful support to
the industry.
The Andrews Labor Government is focussing on trade and investment, using our Victorian Government Business
Office network to help our businesses access international markets to export and succeed. As the Trade Minister, I
am proud the 16/17 Budget in May 2016 provided a significant investment into our trade programs. Unlike those
opposite, this government is not wasting a day to ensure success for all Victorian businesses looking to export.
RESPONSE TO SUPPLEMENTARY QUESTION:
The definition of chutzpah is a Liberal Party MP asking about exports when he was a member of a government that
not only failed to fight for our auto industry but lay down and let Tony Abbott rip out the hearts and souls of our
automotive communities. This grave error of judgment will in the future see our exports affected in the short term
by up to $2 billion per annum as exports cease.

Foster and kinship carers
Question asked by:
Directed to:
Asked on:

Ms Springle
Minister for Families and Children
15 September 2016

RESPONSE:
Home-based carers play a vital role in providing support to children and young people who cannot live with their
families. This includes foster care, kinship care and permanent care.
The Andrews Labor Government recognises the valuable contribution carers make to children and young people’s
lives and is committed to supporting home-based carers in their important role.
Our first budget provided $31 million to increase carer payments in Victoria — the biggest boost in carer
allowances in a decade — which came into effect 1 January 2016.
I was very pleased to recently announce $19.2 million to support Victoria’s foster, kinship and permanent carers.
This funding is designed to give carers more access to training, assistance and financial support to help meet the
additional needs of children in their care.
This includes $8.73 million for flexible support for foster and kinship carers to help cover extraordinary expenses,
including child care, transport costs, the therapeutic needs of a child, such as counselling, education or health
expenses, an additional $2.12 million for a combined foster and kinship carer training strategy and $1.15 million to
improve supports specifically for kinship carers including a new carer handbook. It also included $7.18 million for
flexible funding for new and existing permanent carers and to establish a new helpline for permanent carers.
From 1 July 2016, the Andrews Labor Government is also delivering a new state-wide Client Support Funding
Framework to ensure a fair and transparent approach to providing improved financial support for carers.
The new Framework organises client support funding into two streams for children and young people in out of
home care-placement support and client expenses.

WRITTEN RESPONSES TO QUESTIONS WITHOUT NOTICE
5060

COUNCIL

16 September to 13 October 2016

Within the new framework, community service organisations continue to hold funding for placement support. This
enables community service organisations to support, sustain and maintain placements as issues arise.
Child protection holds client expense funding, as the decision-maker responsible for a child in statutory
home-based care arrangements, and to facilitate supports for the child based on that child’s assessed and specific
needs.
Under the previous Coalition Government, there was no state-wide consistent approach to the allocation, approval
and expenditure of client support funding in a timely manner.
This new Framework is a significant improvement to the previous arrangements and will assist carers to better
provide for the needs of children and young people in their care.

Schools data
Question asked by:
Directed to:
Asked on:

Ms Pennicuik
Minister for Training and Skills
15 September 2016

RESPONSE TO SUBSTANTIVE QUESTION:
The 2016 summary statistics brochure and other statistical data on Victorian schools were recently updated on the
Department of Education and Training’s website:
http://www.education.vic.gov.au/about/department/Pages/factsandfigures.aspx
RESPONSE TO SUPPLEMENTARY QUESTION:
The Excel spreadsheets were recently updated on the Department of Education and Training’s website:
http://www.education.vic.gov.au/about/department/Pages/factsandfigures.aspx

Safe Schools program
Question asked by:
Directed to:
Asked on:

Dr Carling-Jenkins
Minister for Training and Skills
15 September 2016

RESPONSE TO SUBSTANTIVE QUESTION:
The letter which was sent to the parents of the students attending the workshop was sent by the school’s Assistant
Principal and clearly outlines the intention of the workshop as supporting a student who is transitioning gender.
A crucial part of the support plan for young people transitioning gender is support from their peers. Safe Schools
Coalition Victoria offers co-facilitation with teachers and leadership teams in a session to support student peer
groups. The young person and parents identify who should be part of that conversation along with school
leadership.
Schools make decisions locally about how to support students and consult with parents, which is often a letter to
the parents of the children who will be involved in the session and an invitation to attend a Question and Answer
session afterwards if parents wish.
RESPONSE TO SUPPLEMENTARY QUESTION:
It would be inappropriate for me to make comment in Parliament on the specifics for this individual child, in what
is a very private and emotional time for the child and their family.

WRITTEN RESPONSES TO QUESTIONS WITHOUT NOTICE
16 September to 13 October 2016

COUNCIL

5061

The Victorian Government is committed to the wellbeing of all children and young people and we want all students
to reach their full potential. We pride ourselves on having safe and inclusive schools that cater for the diverse needs
of our community. Everyone can play a role in creating a safe school environment for all students.
This is why the Victorian Government has committed $1.34 million to ensure every Victorian government
secondary school is a member of the SSCV by the end of 2018.
The Department of Education and Training provides clear guidance and support to schools to ensure their school
environment are safe and inclusive for same-sex attracted, gender diverse and intersex students. This information is
available to all schools on the Department’s website.

Barwon Prison
Question asked by:
Directed to:
Asked on:

Mr O’Donohue
Minister for Corrections
11 October 2016

RESPONSE:
The safety of all prison staff is of the highest priority.
Corrections Victoria does not and will not tolerate assaults by prisoners on staff. Victoria Police and Corrections
Victoria will thoroughly investigate the incident.
Prison is a tough and challenging environment often dealing with difficult and sometimes violent prisoners.
I am advised that the three staff injured in the incident at Barwon Prison on Sunday 9 October 2016 were
transported to hospital and were discharged on the same day.
The Andrews Government has recently introduced legislation to ensure that correctional officers are considered no
differently from other emergency services workers when assaulted in the course of carrying out their job. This is an
important step and reinforces the zero tolerance stance that this government has for occupational violence.
We are determined to ensure our prisons are safe for both staff and prisoners, but it should also be noted that under
the previous Coalition Government, there were 43 assaults on staff at Barwon Prison, one of the most secure
prisons in the corrections system, 17 of which occurred in your first year as Corrections Minister.
The house should note that drugs contraband has been an issue for corrections systems in Victorian over successive
governments and indeed around the world. This was highlighted recently in the media where a private prison staff
member was found attempting to smuggle drugs into prison, again under the former Coalition Government.
The Andrews Government has vastly increased the detection and testing for drugs both in the prison population and
at the front gate, and just as importantly, our corrections system’s health services are providing 64 per cent more
drug and alcohol support and services to prisoners who need it.
I have confidence that Corrections Victoria continues to appropriately manage operation of the prison system.

Beechworth Correctional Centre
Question asked by:
Directed to:
Asked on:

Ms Lovell
Minister for Corrections
11 October 2016

RESPONSE TO SUBSTANTIVE QUESTION:
The placement of prisoners is an operational matter for Corrections Victoria, however, I can advise that all
prisoners placed at Beechworth Correctional Centre have undergone the standard assessment process and are
classified as minimum security.
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Rodney Brooke’s escape is the first from Beechworth Correctional Centre since November 2013 and only the
eighth since the prison opened in February 2005.

Right to farm
Question asked by:
Directed to:
Asked on:

Ms Bath
Minister for Agriculture
11 October 2016

RESPONSE:
The Animal Industries Advisory Committee (AIAC) delivered its final report to the Minister for Planning and me
on 29 April 2016 within the timeframe set out in its Terms of Reference.
The Victorian Government has taken the time to carefully consider the AIAC’s findings and recommendations and
prepare a comprehensive response.
The AIAC has undertaken extensive consultation with farmers, local government and community members. On
21 December 2015, the AIAC released an on-line discussion paper for public comment for a six week period. A
total of 146 on-line and written submissions were received. Forty-three submitters presented at the public hearings.
A reference group also assisted the AIAC with its work.
The Victorian Government’s response to the AIAC takes into consideration the extensive consultation that has
helped inform the AIAC’s recommendations. There will be further consultation with stakeholders, including
farmers, as the Government implements its response.

Regional and rural roads
Question asked by:
Directed to:
Asked on:

Mr Davis
Minister for Regional Development
11 October 2016

RESPONSE:
VicRoads’ top priority has been working with our emergency service agencies to make the roads safe again so they
can be reopened as quickly as possible. This is not a time for political point scoring.
Whilst some preliminary assessments of damage have commenced, the vast amount of effort is still being directed
to responding to the floods and their immediate aftermath, and coordinating with emergency services’ efforts.
The Government’s priorities are driven by safety, community needs, and keeping vital sections of our arterial
network open that directly contribute to our economy.
VicRoads has established a dedicated team to assist with the recovery works, including setting up services to assist
Councils as required with their recovery requirements, from assessments, to technical support around designing and
repairing damage to non-arterial roads, to advising on the recovery process.
After years of neglect, it’s the Andrews Labor Government that cares about regional communities. It’s why we are
spending $130 million to replace road surfaces and pavements on critical routes across Victoria with 85% to be
spent on upgrading key arterial roads and freight routes in regional Victoria.
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StartCon
Question asked by:
Directed to:
Asked on:

Mr Ondarchie
Minister for Small Business, Innovation and Trade
11 October 2016

RESPONSE TO SUBSTANTIVE QUESTION:
The Andrews Labor Government does not compromise on our diversity agenda.
In an industry with on average only 13-27% saturation of women in the tech workforce, it’s just not good enough.
Diversity metrics at major events and conferences is a part of our agenda to promote equality in Victoria — and we
will not sway on that. In line with this priority, my Department includes diversity metrics in up front dialogue with
any potential recipient of sponsorships that relate to this area of my portfolio.
In regards to this matter, I am advised that LaunchVic sent a series of letters to StartCon in an attempt to finalise the
stalled arrangements— none of which were responded to by StartCon. In all letters, LaunchVic made it clear that
any negotiations moving forward would need to include these metrics. Obviously, these letters were sent after
LaunchVic’s incorporation.
Since we came into Government in November 2014, we have led the way on gender equality, delivering on our
promise to make all government and public boards appointments 50/50.
We have a focused strategy on improving participation rates and opportunities for women and culturally diverse
entrepreneurs in STEM related professions.
We are contributing to events and programs that will highlight these opportunities, including Vic ICT for Women,
She Hacks, Girl Geek Academy Go Girl, Girls in Tech and International Girls in ICT Day, to name a few.
So again, we don’t apologise for looking outside of StartCon to support gender and culturally diverse conferences
as we could no longer wait for them to respond to LaunchVic’s communications that were made to them.
If the opposition was actually serious about gender and cultural diversity in our State then they would be supportive
of our decision to walk away. It’s about time they walked the walk and stood for something.
RESPONSE TO SUPPLEMENTARY QUESTION:
As advised in the substantive answer, LaunchVic attempted on numerous occasions to discuss gender diversity
metrics in preparing the draft grant application with no response.

Ivory and rhinoceros horn trade
Question asked by:
Directed to:
Asked on:

Ms Pennicuik
Minister for Small Business, Innovation and Trade
11 October 2016

RESPONSE TO SUBSTANTIVE QUESTION:
The Government is aware of the report relating to the auction of ivory items in Victoria.
RESPONSE TO SUPPLEMENTARY QUESTION:
Consumer Affairs Victoria does not monitor auction houses.
Consumer Affairs Victoria, together with the Business Licensing Authority, is responsible for the administration of
the registration scheme under the Second-Hand Dealers and Pawnbrokers Act 1989. I also note that an auctioneer
who has acquired goods for the sole purposes of an auction may be exempt from the registration requirement under
the Act. Victoria Police is responsible for monitoring second-hand dealers in relation to stolen goods.
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The Australian Government Department of the Environment administers the Commonwealth Environment
Protection and Biodiversity Act 1999.

Timber industry
Question asked by:
Directed to:
Asked on:

Ms Dunn
Minister for Agriculture
12 October 2016

RESPONSE:
VicForests’ Timber Release Plan is a five-year rolling plan that identifies coupes that may be harvested for timber
over the next three to five years. The Timber Release Plan lists the coupes, their locations, the type of forest within
and the method of harvesting that would be used in each one.
In line with legislation, the Board of VicForests approved a Timber Release Plan change this month. VicForests’
website is currently being updated to reflect the amended Plan. The amendment has been prepared in consultation
with the Forest Industry Taskforce.
Approximately 70 per cent of the Leadbeater’s Possum’s suitable habitat is already protected and not available for
harvesting. In addition, various types of old growth forest are protected in the Central Highlands.
As the Member knows, VicForests conducts pre-harvest surveys in areas identified as potential habitat for
endangered species — including Leadbeater’s Possum. VicForests continues to adapt its operations to promote the
recovery of Leadbeater’s Possum, including utilising regrowth retention harvesting and accelerating tree hollow
development.
The Victorian Government is committed to supporting the recovery of the Leadbeater’s Possum and continues to
implement all 13 recommendations of the Leadbeater’s Possum Advisory Group. This includes further measures to
accelerate the identification and protection of new colonies and habitat.

Family day care
Question asked by:
Directed to:
Asked on:

Ms Crozier
Minister for Families and Children
12 October 2016

RESPONSE:
Since late last year the Department of Education and Training, as the Victorian Regulatory Authority, has tightened
the process for the approval of family day care services by testing the approvals process and has stepped up its
investigation and enforcement action for regulatory breaches in this sector.
The Regulatory Authority conducts educative sessions for family day care applicants so they understand the
extensive responsibilities in managing and operating family day care services under the National Law.
Before a provider approval can be granted the applicant’s knowledge of the law and management capabilities are
tested. Unsuitable applicants are refused provider approval and since Operation Caulis in December 2015, 74
applicants have been refused provider approval by the Regulatory Authority.
Before granting an application for service approval, the Regulatory Authority undertakes an assessment of the
applicant’s proposed policies and procedures; considers imposing a cap on the number of educators that can be
engaged or registered by the service and any other conditions that may be appropriate.
Applicants can request a review of the Regulatory Authority’s decisions through an internal process or externally at
the Victorian Civil and Administrative Tribunal (VCAT).
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DET will continue to protect Victoria’s youngest children through the approval processes that have been put in
place, by investigating any notifications regarding breaches of the National Law and where necessary bringing
approved providers before the courts and shutting down offenders.
In respect to the arrests late last year under Operation Caulis, these arrests relate to alleged fraud of the federal
payment system. The Federal Government is responsible for addressing fraud of its payments system and there are
a range of sensible limits and actions they should be undertaking to improve their system’s integrity. Their failure
to address these issues has allowed fraudulent behaviour to continue. I urge you to write to your Federal
counterparts supporting our call to take action by seeking an urgent review and to undertake a moratorium on
saturated areas until these issues have been addressed.

Serious sex offenders
Question asked by:
Directed to:
Asked on:

Mr O’Donohue
Minister for Corrections
12 October 2016

RESPONSE:
The Government accepted all 35 recommendations of the Harper Review in principle, which was publicly released
in April 2016. The reforms arising from the Harper recommendations involve legislative reforms, building new
secure facilities, and additional resource requirements to expand supervision. Work is well underway to respond to
the Harper recommendations to make Victorians safer.
Two recommendations from the Harper Review have been fully implemented, 31 recommendations are in
progress. Two are reliant on legislation and implementation of associated recommendations.
The Government has invested $84 million in the 2016-17 State Budget to build a new specialist facility for
offenders on supervision orders who have disabilities, and a 20-bed secure facility for offenders who are not
suitable for Corella Place and Emu Creek.
The Government has already introduced a number of significant reforms that strengthen the management of serious
sex offenders, including:
– Amending the Serious Sex Offenders (Detention and Supervision) Act 2009 and the Bail Act 1977 to include a
presumption against bail, effective from 14 October 2015.
– Creating a Specialist Response Unit, with Victoria Police detectives and intelligence analysts working with
Corrections Victoria to strengthen the oversight and response to serious sex offenders on supervision orders in
the community. This unit became operational on 1 December 2015.
– Introducing a Community Safety Act which ensures that community safety is the paramount consideration when
the Adult Parole Board and courts make decisions, and provides for a 12-month term of imprisonment for
breach of a restrictive condition from 1 June 2016.
Recommendation 10 of the Harper Review is for the creation of a new statutory agency — proposed by the Harper
review to be called the Public Protection Authority — to provide independent and rigorous oversight of offenders
who present with the greatest likelihood of causing serious personal harm.
As previously stated, the Government accepted all 35 recommendations of the Harper Review in principle, and
work is well underway to respond to the Harper recommendations to make Victorians safer.
Changes to the governance arrangements, including the creation of a new statutory body, will require legislative
change to the Serious Sex Offenders (Detention and Supervision) Act 2009. This is a complex reform agenda that
is under active consideration. Relevant legislation will be prepared for Parliament’s consideration in due course.
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Serious sex offenders
Question asked by:
Directed to:
Asked on:

Mr O’Donohue
Minister for Corrections
12 October 2016

RESPONSE:
Deakin advised the department that they were no longer in a position to proceed with the contract. It was
terminated by mutual agreement.
This project is not on hold — the department has commenced the project with another university.
There is only one review that has been rescheduled.

International student safety
Question asked by:
Directed to:
Asked on:

Mrs Peulich
Minister for International Education
12 October 2016

RESPONSE:
There were some reports earlier this year of a series of unrelated incidents affecting domestic and international
students. I spoke to and met with Consular General Yang at the time and advised them of our Government’s actions
and response to student safety and well-being. The Victoria Police Chief Commissioner also addressed this issue at
the time.
We will not tolerate antisocial or illegal behaviour towards any people living in or visiting Victoria, including
international students. By any world standards, Victoria is a safe place to live and study, and we continue to invest
in Victoria Police, the best police force in our nation.
Community safety remains an important issue to the Victorian Government and in 2016-17 State Budget and in the
2016-17 State Budget, the Government announced a $596 million Public Safety Package to increase police
resources, which will give Victoria Police an extra 406 sworn police and 52 support personnel. Earlier this year a
dedicated taskforce to tackle gang violence was also established. Operation Cosmas has been rolled out, providing
additional resources to prevent, deter and investigate incidents across the state.
Victoria remains strong in its commitment to enhancing positive student experience and to ensuring the welfare of
around 175 000 international students who are currently living and studying in our community.
All international students can access assistance through the Study Melbourne Student Centre, a unique welfare and
support service providing free and confidential 24-hour and seven day a week assistance across the State.
International students are encouraged to become familiar with their campus security services.
In addition, the Victorian Government’s International Student Welfare Grants Program is providing $4 million for
projects that improve the well-being and welfare of international students. The Victorian Government has been and
will continue to coordinate with universities, Victoria Police and student groups to ensure the well-being of all
international students and, respond to safety concerns.
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ANSWERS TO CONSTITUENCY QUESTIONS
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers
and received by Hansard in the period shown.

16 September to 13 October 2016
Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Wooldridge
Minister for Public Transport
11 February 2016

ANSWER:
The Level Crossing Removal Authority will consider each and every level crossing on its own merits and each
location will be subject to its own planning, design and consultation process to determine the best solution for
removing these dangerous and congested level crossings.

Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Dr Carling-Jenkins
Minister for Education
21 June 2016

ANSWER:
The Andrews Labor Government’s 2015-16 Budget is the single biggest injection of education funding in
Victoria’s history, providing almost $4 billion in additional funding to early childhood, schools and training. We
are offering more resources and support to help children and young people excel academically not just in literacy
and numeracy, but in the sciences, languages, music and the arts.
I am advised that the Instrumental Music Coordinator employed in the South-Western Victoria Region (Region)
retired on 12 July 2016. Currently, the Region is considering a number of options for continuing this important and
valued program. I am confident that students in the Region will continue to have access to the Instrumental Music
program.

Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Melhem
Minister for Women
22 June 2016

ANSWER:
I thank the Member for Western Metropolitan for his question Family violence is one of the most significant social
issues facing the Victorian community and is our greatest law and order problem.
That is why the Andrews Labor Government is working to implement all 227 recommendations made by the Royal
Commission into Family Violence. This will build a system that will help to prevent and respond to this harm now
and into the future. As a starting point, the 2016-17 Budget invested a record $572 million to begin implementing
the recommendations, including $61.6 million to fund prevention initiatives.
To help guide implementation of the recommendations, we have established a Social Services Taskforce to lead
our social services reform, including family violence reforms, across government. In addition a number of advisory
committees have been established to help guide the implementation of recommendations, including a Ministerial
Taskforce on the Prevention of Family Violence and the Victim’s Advisory Council, chaired by Rosie Batty.
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Family violence reform is a whole of government initiative, requiring all Ministers to work with their departments
to implement recommendations. As the Special Minister for State is leading the government’s family violence
reform agenda, I would encourage the Member to contact his office to seek further advice on how constituents in
the Western Metropolitan region will be consulted.

Southern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Crozier
Minister for Police
23 June 2016

ANSWER:
Malvern continues to receive a 24-hour police service and Victoria Police has no plans to adjust the 24-hour
counter service at the Malvern Police Station.
The Government continues to work closely with the Chief Commissioner about what resources and powers police
need to address crime and see the crime rate start to turn around.
The Andrews Labor Government has introduced into Parliament specific and targeted stand-alone offences for
carjacking and home invasions after consultation with Victoria Police. The laws reflect the seriousness of these
crimes, and, as the community would expect, the penalties are significant.
If this legislation is passed, a statutory minimum non-parole period of three years will apply to aggravated
carjacking. This means that a court will have to impose a non-parole period of three years unless special reasons
apply. Home invasion will have a maximum penalty of 25 years and aggravated home invasion will attract a
statutory minimum non-parole period of three years.
And it doesn’t stop at the new laws. We have hundreds of extra frontline police being recruited and trained to give
our police the support they need to keep communities safe. We want to send a strong message to those who carry
out these offences that they will be brought to justice in the strongest of terms. This sort of behaviour is
unacceptable.
Day and night patrols are being conducted at high risk locations to prevent offences taking place. Since the
formation of Operation Cosmas at the start of May, police have made more than 180 arrests over aggravated
burglary and theft of motor vehicle. Many of the offenders are on remand and facing serious charges.
My strong belief is that more police are needed on the frontline. That is why the Andrews Labor Government has
funded additional sworn police in both of the state budgets brought down by this Government The most recent state
budget has provided for an additional 406 sworn police to be recruited and deployed to areas of need, including the
growth corridors of Melbourne. Funding frontline police are the hallmarks of State Labor Government.

Northern Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Lovell
Minister for Public Transport
16 August 2016

ANSWER:
The concerns about passenger facilities at Murchison East railway station were noted by the community in the
recent Regional Network Development Plan consultation, however the inclusion of additional rail services was the
community’s first priority.
The Government has committed to running five services a day on this corridor, with the fourth daily service already
in the 106-17 State budget and scheduled for commencement in early 2017.
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As part of scoping and funding the fifth daily service, Public Transport Victoria (PTV) and V/Line will look at the
passenger facilities along the line and recommend improvements or upgrades.
The Member for Shepparton, Suzanna Sheed MP has been an ongoing advocate for better regional public transport
and her efforts have been of great benefit to your local community.

Eastern Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Shing
Minister for Mental Health
16 August 2016

ANSWER:
Suicide prevention interventions are best done together. It takes communities, businesses, schools, families,
services and government — local, state and federal working together to come up with solutions that can work for
the local community. The Victorian Government will partner with local agencies to develop and implement suicide
prevention strategies that draw on and maximise existing local efforts in suicide prevention and mental health more
broadly. The Latrobe Health Assembly will be a critical part of this.

Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Hartland
Minister for Roads and Road Safety
16 August 2016

ANSWER:
A strong focus of the Western Distributor Project is to improve direct freight access to the Port, reduce travel time
and remove thousands of trucks from local streets. Quicker journeys and reduced ‘wear and tear’ on vehicles will
provide incentives for trucks and truck companies to use the tolled roads. Truck drivers who use the toll roads will
avoid up to 17 sets of traffic lights for trips between the western suburbs and the Port, which provides significant
efficiencies as well as improved air quality and noise outcomes through reduced use of truck exhaust brakes.
The Trucks in the Inner West Partnership involving several state, local government and community representatives
has a role in working with the community and industry to identify ways to improve the inner west that strike a
balance between the needs of the whole community and the industry, which is a key employer of local people.

Northern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Patten
Minister for Mental Health
16 August 2016

ANSWER:
Significant work has been undertaken by the Department of Health and Human Services in response to issues
raised regarding the supply of Terumo 1 ml needles and syringes and sourcing of alternate products.
The Penington Institute recently conducted a survey of clients on behalf of the Department to determine a suitable
replacement for the current product. The Department had been working to secure a supply of the preferred product,
however the manufacturer has recently advised it is not able to supply the product due to production capacity
issues. The Department is working closely with other suppliers to secure supply of alternative clinically acceptable
products to meet clients’ needs.
An update on these matters has recently been provided to all needle and syringe program providers.
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Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Morris
Minister for Police
16 August 2016

ANSWER:
The new Ballarat West Police Station complements the 24-hour Ballarat Police Station in the CBD, and gives
police more flexibility to target and response to crime across the wider Ballarat region. This will deliver an even
better police response to the Ballarat community.
The Ballarat Police Station became operational on the 3 August 2016. The counter service will operate from 9am to
9pm on weekdays, subject to operational policing requirements, and will be reviewed after the first three months of
operation to determine whether they are meeting the needs of the community. As the Ballarat West Police Station
has been operating for a short time, Victoria Police advises that it is too early to make a definitive decision on
counter services hours.
In May 2010, the previous Labor Government committed funding for an additional 1966 police to the frontline and
71 of these police were allocated to the Western Region Division 3 in which the Ballarat West Police station is
located. Victoria Police have enhanced their operational response across the region taking into account the staffing
needs of Ballarat West once it became operational.
Custody officers based at Ballarat Police Station are also helping free up our police to get back on the beat.
Police in the Ballarat area have established a range of new crime response teams, including a team focusing on
burglary and recidivist offenders and a Family Violence Unit.

Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Melhem
Minister for Industry and Employment
16 August 2016

ANSWER:
The Jobs Victoria Employment Network (JVEN) program is the centrepiece of the $53 million Jobs Victoria
initiative announced in this year’s budget, which is delivering a new, whole-of-government approach to streamline
support services for disadvantaged jobseekers.
On Saturday 20 August 2016, the Andrews Labor Government announced that they will help more than
4000 disadvantaged Victorians find meaningful work and keep it through JVEN.
The government has approved $39 million in funding to 38 employment providers across regional Victoria and
Melbourne to deliver JVEN services; providing personalised and flexible assistance to place people in ongoing
work, and help employers to find the staff they need.
Services to jobseekers will include career advice and mentoring, training relevant to employer needs, work
readiness preparation and post-placement support.
Nine providers have been approved for funding who will service the Western Metropolitan region equating to over
$6.4 million in funding to achieve over 780 sustainable employment outcomes.
The providers that have been approved for funding in the Western Metropolitan region include:
– Australian Multicultural Community Services
– Choice Career Services
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– Jesuit Social Services
– Orygen Youth Health
– PeoplePlus Enterprises
– Westgate Community Initiative Group
– Whitelion
– Wingate Avenue Community Centre
– Workways Australia.
A range of jobseekers will be supported by these providers, including refugees, retrenched automotive workers,
youth justice clients, long-term unemployed people, disengaged young people, single parents, people with a
disability, public housing tenants and Aboriginal Victorians.
Complementing the JVEN program, the government continues to fund a number of specialist employment
programs including the Youth Employment Scheme (YES), the Business in Transition Support (BiTS) program
and Work and Learning Centres.
If you, or any of your constituents would like more information about the program and how to access JVEN
services, visit www.jobs.vic.gov.au.

Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Dunn
Minister for Public Transport
16 August 2016

ANSWER:
The Level Crossing Removal Authority (LXRA) will consider the provision of shared user paths as part of the
Hurstbridge Rail Line Upgrade and we are working with the Member for Ivanhoe on this issue.
Preliminary designs of the track duplication between Heidelberg and Rosanna stations and the Lower Plenty Road
level crossing removal are being developed and community consultation for these designs will continue in
September 2016. Provision of a shared user path alongside this section of the rail corridor will depend on a number
of considerations, including having sufficient space alongside the rail corridor to ensure users’ safety. The ability to
include a safe shared user path will be investigated as the designs for the duplication and Lower Plenty Road level
crossing removal are developed. LXRA will work with Banyule Council to review potential routes and will inform
the community as the final design is progressed.

Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Ramsay
Minister for Emergency Services
16 August 2016

ANSWER:
The government appreciates the efforts of the Golden Plains Shire Council to identify potential opportunities to
improve facilities for members of the Country Fire Authority (CFA) and Victoria State Emergency Service
(VICSES). The government is aware of the specific proposal put forward by the Golden Plains Shire Council and
the related discussions that have occurred between the Council, CFA, VICSES and Emergency Management
Victoria (EMV).
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The proposal for Bannockburn is one of a number of similar proposals for co-location or improved facilities for
emergency service organisations. EMV is working with the sector to develop an Emergency Management
Investment and Asset Strategy 2017-2027 (the Strategy). The Strategy will establish a collaborative and integrated
process by which investment and asset-related actions are agreed and prioritised within the sector.
A key focus of the Strategy will be the adoption of joined-up approaches, including agency co-location where such
arrangements can contribute most effectively to emergency management objectives. The matter you raised will be
considered as part of Strategy development which includes identifying and prioritising best options for co-location.
Thank you for raising this matter with me.

Eastern Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Mulino
Minister for Education
16 August 2016

ANSWER:
Thank you Mr Mulino for your question on the Doctors in Secondary Schools program.
As you may be aware, on 1 September 2016 the Premier and I visited Mount Alexander College in Remington, one
of the Victorian secondary schools selected to participate in the program, to announce the full list of 100
participating schools. I am pleased to advise that two schools in Mornington Peninsula Shire–Mornington
Secondary College and Rosebud Secondary College-were selected to participate in the program. The Department
of Education and Training will be contacting all participating schools with information on the program shortly.
Through the program, more than 70 000 Victorian students will have access to a doctor at their school. Half of the
schools participating in the program are located in regional Victoria, where families often face barriers to accessing
healthcare. A further 25 schools taking part in the program are located in Melbourne’s growth areas and urban
fringe to help meet demand for services created by Victoria’s unprecedented population growth.
The full list of schools selected to participate in the program is available at:
http://www.education.vic.gov.au/about/programs/health/Pagesidoctors-secondarv-schools.aspx.
I trust this information is of assistance.

Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Hartland
Minister for Roads and Road Safety
17 August 2016

ANSWER:
We want to work with the community, local government and industry to get the best possible outcomes for
Melbourne’s west. The project team is working collaboratively with the users of Donald McLean Reserve through
the Recreation Working Group to understand their concerns, and minimise any impacts both during and post
construction.
Any impacts will be assessed in detail as part of the project’s Environment Effects Statement (EES), which
includes 17 studies on topics such as human health, noise and vibration, air quality and social impacts.
The Western Distributor’s Reference Design keeps the proposed Hyde Street connection ramps as close as possible
to the existing West Gate Freeway in order to minimise any impact to Donald McLean Reserve and the community
members who use it.
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In response to community feedback, the majority of the Hyde Street Ramp is level to or lower than the West Gate
Freeway. At one point the Hyde Street ramps are required to be higher than the West Gate Freeway, allowing for
safe clearance over the Williamstown Road ramps.
The Reference Design is the next step in developing the project after the Concept design. The design will continue
to develop through the competitive tender process and in response to outcomes of the EES planning process. We
have placed strict design requirements to ensure community facilities are protected and can continue to be enjoyed.

Northern Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Symes
Minister for Education
17 August 2016

ANSWER:
Firstly, I would like to commend you on your commitment to the local school community. I am always pleased to
hear of people working closely with their schools to identify and meet future needs, and I applaud your advocacy
on behalf of constituents in northern Victoria.
While the Andrews Labor Government allocated $1.8 billion in both the 2015-16 and 2016-17 State Budget to
build, upgrade and maintain school infrastructure across the state, it remains true that it will take some time for all
schools to be brought up to a standard commensurate with our ambitions for the ‘Education State’. Our ongoing
challenge is to responsibly balance and prioritise the needs of 1500 government schools, all in varying condition.
I am aware that Beveridge Primary School has been facing challenges associated with increasing population
growth and enrolment numbers. I understand that school representatives recently met with the Department of
Education and Training to discuss enrolment capacity, and that a new relocatable building will be onsite for the first
day of school in 2017. I have asked the Department to continue working closely with the school to determine a
longer-term response to matters arising from potential further enrolment growth.
I can assure you that the capital needs of all schools, including Beveridge Primary, will be considered when
determining future priorities for the capital works program. The Government will continue to use all available data,
including condition assessments and pre-existing project plans, when allocating funding in future State Budgets.
I trust this information is of assistance.

Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Eideh
Minister for Veterans
17 August 2016

ANSWER:
I am pleased to advise you that the following primary schools in the Western Metropolitan Region have booked the
new free roadshow titled “Messenger Dogs — Tales of WWI”:
Altona: Seabrook Primary School
Sunbury: Our Lady of Mount Carmel Primary School, Sunbury Heights Primary School and Sunbury Primary
School (TBC)
Werribee: Iramoo Primary School, Manorvale Primary School and Westgrove Primary School
Sydenham: Parkwood Green Primary School
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Since expressions of interest opened on 19 July 2016, I am delighted to advise you that a significant number of
primary schools have requested roadshow performances.
The roadshow is a key initiative of the Victorian Government Anzac Centenary program and the secondary school
and community version of the performance has already reached over 35 000 people during the two years of touring
throughout metropolitan and regional Victoria.
The primary school version provides a unique and non-confrontational way for prep to grade six students to learn
about World War One through the eyes of Messenger Dogs. Their tales in the performance are of courage,
determination, endurance and mateship on the frontline working alongside the Australian Imperial Force.
Responsible for carrying messages from the frontline back to headquarters, their stories sometimes went
unrecognised — but to those who served over a hundred years ago, and even those who serve today, dogs play an
important role in war and not just as loyal companions.
An online “Messenger Dogs — Tales of WWI” educational resource kit has been produced for primary school
teachers to download to speak further to the students about the topic. The kit also provides curriculum advice for
the appropriate primary school year level and a range of activities for students.
The Andrews Labor Government is committed to honouring those who served during World War One and
educating young Victorians to ensure their legacy survives for future generations.
I thank you for your question and encourage you to continue to promote the “Messenger Dogs — Tales of WWI”
roadshow within your region to primary schools. Expressions of interest to host the roadshow can be submitted via
an online form at www.anzaccentenanary.vic.gov.au. For more information about the roadshow visit
www.anzaccentenary.vic.gov.au
If you’re interested in attending one of these roadshows in your region, please do not hesitate to contact the Adviser
to the Minister for Veterans, anthony.cianflone@minstaff.vic.gov.au

Northern Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Young
Minister for Energy, Environment and Climate Change
17 August 2016

ANSWER:
The matters raised fall within the portfolio responsibilities of the Minister for Water. The member will need to
redirect his question to the Hon Lisa Neville MP.

Northern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Ondarchie
Minister for Emergency Services
17 August 2016

ANSWER:
The Victorian Government greatly appreciates the work of our Victoria State Emergency Service (VICSES)
volunteers, including those volunteers of the Broadmeadows VICSES Unit, who dedicate their time and skills to
keep the community safe.
The Hume City Council has decided to sell the current site occupied by the Broadmeadows VICSES Unit,
requiring it to relocate. VICSES, the Council and the Broadmeadows VICSES Unit are continuing discussions to
find an appropriate location for this unit within the community.
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Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Melhem
Minister for Health
17 August 2016

ANSWER:
Viral hepatitis is an important public health issue, with over 60 000 people living with hepatitis C and over 55 000
living with hepatitis B. The Andrews Labor Government is committed to eradicating the burden of disease from
viral hepatitis with the Victorian hepatitis B and C strategies recently launched by the Parliamentary Secretary for
Health, Mary-Anne Thomas, in Footscray on World Hepatitis Day.
These strategies set bold targets for reducing transmission, ‘increasing testing and treatment and eliminating the
stigma and discrimination experienced by people living with viral hepatitis. Targets exceed those set by the World
Health Organization and the national hepatitis B and C strategies.
To achieve these targets, the Government is reconfiguring its General Practitioner education program for hepatitis
B and C to increase screening and treatment in primary care in areas of high prevalence, including the Western
metropolitan region.
The Government has invested in the development of clinical pathways for hepatitis C across Victorian primary care
networks. Between March and May 2016, more than 5100 prescriptions have been issued to Victorians, more than
in the previous three years combined.
The Department of Health and Human Services has engaged the Doherty Institute to establish robust follow up
processes for all notified cases of hepatitis B and C and engaged key agencies to mobilise communities to test and
treat for viral hepatitis.
The Government has also provided:
– $2.2 million to increase hepatitis C treatment in Victoria’s prisons
– $1.8 million to expand the Needle and Syringe Program
– $1.8 million for harm reduction initiatives
– funding to accelerate training of doctors, nurses and pharmacists
– funding to mobilise priority communities to test and treat for hepatitis B and C.

Northern Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Lovell
Minister for Public Transport
17 August 2016

ANSWER:
The Andrews Labor Government’s $50 million Safer Country Crossing Program is boosting safety at 52 priority
roads and level crossings which carry high speed passenger trains or a high number of heavy vehicles.
All level crossings on the Victorian rail network are subject to regular risk assessment based on the Australian
Level Crossing Assessment Model (ALCAM). This identifies risks at level crossings and provides the basis for
prioritising crossings for upgrade. Pinnucks Road level crossing is not currently programmed for upgrade but is
included in the annual review. Details are available on the PTV web site:
http://ptv.vic.gov.au/projects/railway-crossings/railway-crossing-safety-initiatives-and-upgrades/
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Northern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Elasmar
Minister for Families and Children
18 August 2016

ANSWER:
I am informed that:
The Andrews Labor Government believes investing in early intervention and family services is critical to tackling
issues early on and reducing future demand for child protection and other support services down the track.
Our recently announced boost of $5.65 million for Child FIRST and Integrated Family Services, which provide
vital services to children and families, including support to those experiencing family violence, will further develop
partnerships with family violence services and to prioritise family violence responses to Aboriginal children and
their families.
This funding boost directly responds to a recommendation of the Royal Commission into Family Violence, which
called for more funding to be provided to Integrated Family Services so they can respond to family violence.
In 2015-16 alone, Child FIRST and Integrated Family Services provided more than 35 000 cases of support to
Victorian families. During that time, about 55 per cent of referrals to IFS had family violence recorded as a factor.
Last year the Victorian Auditor-General identified a significant increase in referrals to these early intervention
services and found that the previous Coalition Government’s lack of analysis and systemic planning meant that
Child FIRST and IFS was failing to provide effective services for vulnerable children and families.
The Andrews Labor Government addressed this immediately in the 2015-16 Victorian Budget with a $48 million
boost to Child FIRST and IFS — part of the biggest boost ever to the child protection budget.
There are three Child and Family Services Alliances in the Northern Metropolitan Region that will receive a
funding boost as a result of this recent announcement, including $337 556 for the Hume Moreland Child and
Family Services Alliance, $375 496 for the North East Metropolitan Child and Family Services Alliance and
$320 654 for the Western Child and Family Services Alliance.

Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Purcell
Minister for Roads and Road Safety
18 August 2016

ANSWER:
As you would be aware, I visited South West Victoria on the 24 and 25 of August. During this visit I announced a
$44.4 million package of pavement restoration and resurfacing for arterial roads in South West Victoria. The
Andrews Labor Government is fixing unsafe and deteriorating roads in Victoria’s South West by investing more
than $44 million in road safety upgrades and resurfacing. More than 240 kilometres of road will be resurfaced
including Foxhow Road, Portland-Casterton Road and Hamilton-Port Fairy Road.
As well as the Bellarine, Princes, Glenelg, Henty and Hamilton highways, many other roads are set for important
resurfacing works across the next 12 months including Cobden-Warrnambool Road, Casterton-Apsley Road,
Condah-Coleraine Road and Warrnambool-Caramut Road.
In addition, major road reconstructions totalling about 30 kilometres are also planned for the some of the key
arterial roads as well as the Great Ocean Road, Friend in Hand Road, Darlington Road and Rokewood-Skipton
Road.
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The works will reduce the level of deterioration of road surfaces and will support local primary producers to get
their products to the market or to the factory as well as support local residents as they travel to work and school.
These road improvements will not only create smoother and safer roads for all motorists but it will also help to
preserve the longevity of the roads.

Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Wooldridge
Minister for Roads and Road Safety
18 August 2016

ANSWER:
Initial community consultation sessions were held on 5 and 7 November 2015, with local residents from the Eltham
and Montmorency areas. The input from the community was a key part of the business case.
The 2016 State Budget included a commitment of $10.2 million to undertake the upgrade of Bolton Street. Soon
after the funding was announced, two options from the business case were presented to the community in a
community session held on 14 June 2016. This session was well attended.
VicRoads in coordination with the Banyule and Nillumbik councils is preparing the final design. The final design
will take into consideration the community’s recent feedback.
Preconstruction works have commenced. Construction is expected to begin in late 2017.
The Liberal party had 4 years to undertake work on Bolton Street and failed. Your commitment of funds in the final
year of a 4 year term is simply a stunt.

Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Hartland
Minister for Roads and Road Safety
18 August 2016

ANSWER:
The Andrews Government is building the Western Distributor, which will take thousands of trucks off local streets
every day by providing more efficient links to Melbourne’s port and a vital alternative to the West Gate Bridge.
Residents in the inner west of Melbourne have long endured the impacts of trucks rumbling past their homes, and
while local trucks making deliveries are essential for the community, as a result of the Western Distributor,
residents are set to benefit from a significant reduction in trucks on their streets.
Improved freight links-such as the Hyde Street ramps proposed in the Reference Design-will remove an expected
6000 trucks a day off the West Gate Bridge, and up to 3000 trucks a day off Geelong Road.
Across the inner west, there will be an estimated 6000 fewer trucks on local roads. Air quality will improve for the
community, with vehicle emissions significantly reduced.
Instead of using local streets, trucks carrying dangerous goods or over-height trucks that are banned from tunnels
will have a more direct and reliable route to and from the port and fuel depots, with direct ramps to Hyde Street.
This will help strike a balance between the movement of freight, increasing the efficiency of freeway routes while
improving the liveability for local residents.
The design for the Hyde Street ramps included in the Reference Design will be a key driver in taking trucks off
local roads, and was the direct result of community feedback to minimise impacts on communities on both sides of
the West Gate Freeway.
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The Reference Design would achieve this by placing the ramps as close as possible to the freeway, away from
houses and reducing the impact on open space. This was the clear message we heard in consultation with the local
community.
I can assure the community that the land that would be needed for the ramps under the Reference Design would be
treated to a standard set by the Environment Protection Authority (EPA) prior to construction.
Dealing with contaminated land is a common part of building major projects. Construction companies are well
equipped and experienced in safely managing contaminated land and spoil and this will be carefully managed in
accordance with EPA requirements as specified through the Environment Effects Statement process.

South Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Rich-Phillips
Minister for Public Transport
18 August 2016

ANSWER:
Public Transport Victoria (PTV) undertook a program of consultation to seek feedback on the proposed new
Keysborough bus route in November 2015. As is the process for the introduction of all new or improved bus
services, the locations of bus stops are not communicated during the early planning stages of consultation because
these are not decided until the route has been finalised.
Once the route has been finalised and approved, PTV works with the relevant local council and VicRoads to
consider the suitability of sites to locate new bus stops.
While bus stop locations are carefully chosen for the benefit of the whole community and the effective operation of
the bus network, PTV works to ensure there are timely and respectful communications to inform those who are
impacted and help them understand the decision making process and what steps they can take to question it.
For Route 709, residents who were to have a bus stop on the nature strip outside their property received a letter
notifying them of this six weeks prior to the new service commencing.
PTV subsequently visited and undertook face-to-face discussions with the residents who raised concerns about the
placement of one of the bus stops. Plans were adapted as a result of this meeting to ensure that as many car parking
spaces are retained as possible in the final bus stop layout on Keylana Drive for the immediately affected residents.

Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Leane
Minister for Public Transport
18 August 2016

ANSWER:
I would first like to thank the Parliamentary Secretary for Infrastructure for his work in this area.
The removal of the level crossing at Blackburn Road in Blackburn will improve access for the community in this
area, resulting in less traffic congestion and safer commuting for pedestrians, vehicles and cyclists. A walking and
cycling track will also be constructed along the south side of the rail line between Blackburn Station and Springvale
Road. This off road path will include grade separation at Blackburn Road, allowing users to cross beneath
Blackburn Road.
In addition to this, new pedestrian bridges will be constructed across the rail line at both Cottage Street and Oliver
Avenue. These bridges replace the existing at grade pedestrian crossing of the rail line, allowing users safer and
unimpeded access across the rail line.
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These works will improve the walking and cycling access to the school and most importantly, create a safer travel
environment for the local community.

Southern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Pennicuik
Minister for Energy, Environment and Climate Change
18 August 2016

ANSWER:
I am pleased to advise that the Bi-partisan Working Group (BWG) report into the implementation of the Victorian
Auditor-General’s Report into the ‘Management and Oversight of the Caulfield Racecourse Reserve’ has been
completed and was submitted to me for review on 18 August 2016.
This report was prepared by an independent group established by my predecessor, the Hon Lisa Neville MP. In its
preparation, the BWG engaged with a range of stakeholders to ensure the thoughts of all representative bodies were
reflected in the reports’ content.
I welcome the BWG report and accept its recommendation to introduce site-specific legislation that establishes a
land management body with specific responsibilities and accountabilities; for example a similar body to the
Melbourne and Olympic Parks Trust that manages the National Tennis Centre and AAMI Park.
This site-specific legislation will ensure that the Caulfield Racecourse Reserve is managed for its three purposes of
racing, public recreation and public park into the future and ensure the Victorian Auditor General’s Office
recommendations into the ‘Management and Oversight of the Caulfield Racecourse Reserve’, are implemented.
I have asked each trustee to surrender the Crown Grant, which is acknowledged as an anachronistic land
management method, and to resign as trustees. This action, should all trustees agree, will allow me to negotiate a
short-term tenancy agreement until such time as the legislation is passed by Parliament.
I would like to thank Mr Ken Ryan AM, Chairperson along with my Cabinet colleague, Mr Steve Dimopoulos MP
and Member for Caulfield Mr David Southwick MP for their time and input into the preparation of this important
report.

Southern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Fitzherbert
Minister for Energy, Environment and Climate Change
18 August 2016

ANSWER:
In response to the request from residents to meet with me, I arranged two senior managers from the Department of
Environment, Land, Water and Planning to meet with seven residents and community members on site on 1st
September to discuss their concerns regarding the proposed development of the South Melbourne Life Saving
Club.
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Western Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Tierney
Minister for Roads and Road Safety
18 August 2016

ANSWER:
I can advise that I am currently in discussions with the Federal Government to ensure Victoria receives the roads
funding it deserves, especially in the South West Region. I will make an announcement in the coming weeks
regarding the outcome of these discussions.

Eastern Victoria Region
Question asked by:
Directed to:
Asked on:

Mr O’Donohue
Minister for Police
18 August 2016

ANSWER:
The safety and security of the Victorian community is the highest priority of the Andrews Labor Government The
Government continues to work closely with the Chief Commissioner about what resources and powers Victoria
Police need to address crime, particularly emerging crime trends.
We need to see more police out on the front line. This is why the Andrews Labor Government announced a
$596 million Public Safety Package as part of the 2016-17 State Budget, delivering on our promise to give police
the necessary resources to increase frontline and specialist police to respond to gang-related crime, gun crime,
terrorist threats and family violence.
This package includes an additional 406 police officers. The Government is working closely with Victoria Police to
recruit and train these additional officers. The recruitment and deployment of 400 Police Custody Officers also
means we can free up more police to work in their communities and keep Victorians safe.
The Cardinia community continues to receive a 24 hour police response. Cardinia is serviced in a flexible manner
by police from the Pakenham, Lang Lang, Koo Wee Rup, Emerald and Bunyip Police Stations.
Police from the Proactive Policing Unit, located within Cardinia, are consulting with commercial groups to target
crimes scenes and provide advice on crime prevention. The unit is also working with the community to reduce
youth recidivism with a focus on education, employment and sport. A dedicated Crime Scene Services unit also
operates from the Pakenham Police Station working at crime scenes and providing advice to victims on the
prevention of further crime.
Since 21 August 2016, Victoria Police established the Frontline Tactical Unit to deal with street violence, street
crime, and public disorder across the Southern Metro Region Division 3. The unit is based at Dandenong and will
be deployed to Cardinia as required. The Frontline Tactical Unit is being deployed in response to community
concerns around crime, and its key focus is uniformed patrols of high-risk community locations.
The Division will also trial an Operational Control Centre to improve the triage of requests for assistance, providing
a quicker response for higher priority calls, improved communication and service response.
The Chief Commissioner assures me that the allocation of police resources across Victoria is continuously
monitored by the respective command officers to ensure the best possible policing service is delivered to the
Victorian community.
It is very important that if anyone requires urgent police assistance that they contact Victoria Police on the
emergency ‘000’ number, as calls to ‘000’ are recorded and responded to by the nearest available police personnel.
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Northern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Patten
Minister for Small Business, Innovation and Trade
30 August 2016

ANSWER:
I thank Ms Patten for this question, as she shares the same dedication to Victoria’s diverse small business sector as I
do. We both know the emergence of microbreweries is a fantastic sign of the entrepreneurial nature of
Victorians — Victoria had the most new businesses in Australia last year, with 8000 starting up operations. It also
reflects the growing diversity of the Victorian economy, which the Andrews Labor Government is working hard to
increase and grow.
Ultimately, alcohol taxation is administered by the Federal Government. However, the Andrews Labor
Government is dedicated to reducing red tape for small businesses which sees them spend their valuable resources,
and time on unnecessary and burdensome regulation. The Victorian Government’s Small Business Regulatory
Review is currently engaging directly with small businesses to reduce the regulatory burden and costs on day to day
business operations. The review will look at regulations across each level of government, including taxation
arrangements, to identify opportunities for reform.
Further, Victorian microbreweries are strongly encouraged to utilise the range of the Victorian Government’s small
business programs available through Small Business Victoria.

Eastern Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Mulino
Minister for Roads and Road Safety
30 August 2016

ANSWER:
The Monash Freeway Upgrade forms an important part of the Western Distributor Project, a partnership between
the Victorian Government and Transurban to provide a network-wide solution to reduce congestion, improve safety
and reliability and streamline the M1 from Geelong to Pakenham.
The key benefits of the Monash Freeway Upgrade include:
– Reduced travel times of up to 10 minutes a day for motorists using the Monash Freeway
– Room for an extra 2000 vehicles per hour during peak travel periods
– Smoother travel and better reliability for over 200 000 motorists a day in the busiest sections
– An improved freeway management system that will allow traffic flows to be effectively managed with world
leading technology
– Technology, including the extension of the current lane use management system from east of Warrigal Road to
the South Gippsland Freeway Interchange, new and improved ramp signals and new freeway electronic signs
will be installed to allow traffic incidents to be managed more safely and smoothly
– Strong links between key employment and education precincts along the M1 corridor
– Up to 400 construction jobs
A contract for the works has been awarded to Fulton Hogan Construction and construction will be underway from
the end of September 2016. The Monash Freeway Upgrade will be completed before the end of 2018.
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Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Melhem
Minister for Multicultural Affairs
30 August 2016

ANSWER:
Capacity Building and Participation Program
– The 2016-17 Capacity Building and Participation Program opened on 15 March 2016 and closed on 28 April
2016.
– A total of 499 applications were received, requesting $20 489 054 in funding.
– Following a comprehensive assessment process and ratification by the Victorian Multicultural Commission, 265
applications have been recommended to receive funding totalling $5 926 796.
– The recommendation list includes:
–
–
–

187 small grants totalling $544 610;
64 medium grants totalling $2 632 186; and
14 strategic partnership grants totalling $2 750 000.

Community Harmony Program
– The 2016-17 Community Harmony Program opened on 15 March 2016 and closed on 28 April 2016.
– A total of 169 applications were received, requesting $4 962 000 in funding.
– A total of 80 applications (22 large grants and 58 small grants) have been recommended.
– These projects will receive a total funding amount of $1 468 561 in 2016-17 ($2 832 805 over three years).
Festivals and Events
– I am pleased to advise that applicants under the Multicultural Festivals and Events Program for 2016-17 will be
informed of their application outcome very shortly.

Southern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Davis
Minister for Public Transport
30 August 2016

ANSWER:
The Government will not pause on the removal of nine of the most congested level crossings in Victoria. The
Government will not “go back and wait with this project” while everyday hundreds of thousands of Victorians sit
in their cars at level crossings. The Government’s design involves far less tree removal than an alternative trenched
solution. The stations would have to be demolished as part of a trenched solution and the claim that proper heritage
process have not been followed is incorrect. The former Planning Minister, Matthew Guy, approved the demolition
of stations but it is acknowledged that his Government never actually set about removing them or the nearby level
crossings.
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Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Eideh
Minister for Tourism and Major Events
31 August 2016

ANSWER:
On 25 July 2016, the Minister for Tourism and Major Events, John Eren MP, released the Victorian Visitor
Economy Strategy, which is a response to a comprehensive review of the visitor economy commissioned by the
Government in 2015. The Strategy, which I am very pleased to support, identifies nine priorities to help reach the
goal of increasing visitor spending to $36.5 billion per year by 2025 and employment in the sector to 320 700 jobs.
The establishment of Visit Victoria is a key plank underpinning the Strategy’s implementation. The new entity
brings together marketing, major events and business events attraction into a single, unified organisation with a
focused goal of ensuring that Victoria remains the number one tourism and events destination in Australia. Visit
Victoria received $38 million over two years from in the 2016–17 State Budget to run marketing campaigns to
support the Strategy’s goal.
Major events keep Victoria’s economy strong, attracting visitors from all over Australia and the world. The
Government substantially boosted Victoria’s major events funding, by providing an additional $80 million dollars
over four years for the Major Events Fund as part of the 2015-16 State Budget. The 2016-17 State Budget provides
$20 million for a new Regional Events Fund and an additional $9 million for the Business Events Fund.
The government is committed to improving infrastructure around key tourist attractions, as well as infrastructure
that facilitates visitors’ and locals’ movement around the state. The 2016-17 State Budget provides $101 million for
a Regional Tourism Infrastructure Fund. It also provides more than $1.9 billion dollars of new investment to grow
our metropolitan public transport services, and more than $1.3 billion for better regional public transport, as well as
significant investment in Victoria’s roads.
Melbourne’s Western Metropolitan region is well positioned to take advantage of its proximity to Melbourne and
will benefit from increased visitation to events held around Melbourne. The strategy’s emphasis on infrastructure
improvements and access to and around Victoria will further benefit the region.
Visit Victoria is actively promoting some of the regions best known tourism attractions like the Werribee Mansion,
Werribee Open Range Zoo, Scienceworks, and the Spring Racing Carnival at Flemington Racecourse. Visit
Victoria’s new website also has neighbourhood guides for the popular western suburbs of Williamstown,
Yarraville, Werribee and Footscray, and promotes events and activities in these areas.
Melbourne Airport at Tullamarine is a significant generator of economic activity in and around Melbourne’s west.
The airport’s curfew-free status is a competitive advantage for Victoria and the Government will ensure this is
maintained. We will continue to increase air service connections and will work with Melbourne Airport to support
the implementation of its 20 year Master Plan, cementing its position as an economic hotspot in the region.

Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Wooldridge
Minister for Roads and Road Safety
31 August 2016

ANSWER:
The Andrews Labor Government committed $10.5 million to upgrade Bolton Street, Eltham to improve traffic
flow, safety and accessibility. Community consultation has occurred and a design has been prepared with
community feedback. Pre-construction activities have commenced and construction is expected to begin in late
2017.
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Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Leane
Minister for Energy, Environment and Climate Change
31 August 2016

ANSWER:
The Department of Environment, Land, Water and Planning (DELWP) is leading a collaborative community
consultation process to engage the local and broader community.
The community engagement strategy includes interviewing residents at ‘Pop up’ ‘lemonade stand’ type stalls at
local shopping centres, other community facilities, and on the site of the reservation itself; distributing flyers and
reply paid cards through commercial and community outlets; and through electronic networks. A special effort has
been made to distribute reply paid cards directly to residences within 400m of the reserve, since this park, while
akin to a regional park in overall size, will also function as a local park for those residents in the immediate vicinity.
The major face-to-face activity is–a ‘Drop in’ session at Vermont Secondary College on Sunday 25 September. To
complement these activities an online survey has been developed for the DELWP online portal.
This community engagement strategy has been developed with the direct input of a Project Reference Group
established by DELWP comprising representatives from all key stakeholders for the project.

Southern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Crozier
Minister for Public Transport
31 August 2016

ANSWER:
The former Liberal Government did not remove a single level crossing on the Frankston line. In contrast the
Andrews Government is getting rid of eleven, with three already gone and planning and consultation underway on
the next eight.
The Government has announced that plans for a mixed use commercial and residential development at Ormond
Station at North road will be put on public exhibition later this year for full public consultation. There are no plans
for any developments at McKinnon Road or Centre Road.
The Prime Minister Malcolm Turnbull has advocated for an increase in taxes and levies for local residents who
benefit from public transport improvements such as the three new stations at Ormond, Bentleigh and McKinnon
but the Andrews Government has rejected this approach.

Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Purcell
Minister for Mental Health
1 September 2016

ANSWER:
The Victorian suicide prevention strategy 2016-25 includes new investment from the 2016-17 state budget of
$27 million. This is the first step towards delivering a systemic approach that supports all involved in suicide
prevention to collaborate and focus their efforts on interventions that have the greatest impact. The six place-based
trials are one part of this approach. Alongside the place-based trials, six health services will be supported to test
assertive outreach models that will better support people and their families in the vulnerable period following a
suicide attempt. These trials will inform how we can best work together to reduce suicides across the State in every
community.
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There are also additional supports being delivered through the $1.5 million assistance package to support dairy
farmers, their families and the community. Funding of $1 million over two years has also been allocated to expand
the Healthy Equal Youth project to support the mental health and wellbeing of same-sex attracted and sex and
gender diverse young people in regional areas, with a new place-based project located at Brophy Family Services
in Warrnambool.
Work such as the Great South Coast suicide prevention strategy to address and respond to the issue of suicide in the
area is to be commended. We will all need to work together to make a real difference for Victorians and to achieve
our stretch-target for the state of a 50 per cent reduction in the suicide rate over the next 10 years.

Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Wooldridge
Minister for Public Transport
1 September 2016

ANSWER:
I thank the Member for Yan Yean and the Member for Eltham for their strong advocacy driving the development
of options for the new bus route 343 between Greensborough and Diamond Creek.
The Department of Economic Development, Jobs, Transport and Resources (DEDJTR) is working with Public
Transport Victoria (PTV) to develop a proposal that will provide more public transport options for the community
in the Greensborough–Diamond Creek area.
When a draft proposal has been finalised there will be a chance for the community to be consulted. Only once we
have considered community feedback will the route and a commencement date be finalised.

Northern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Elasmar
Minister for Multicultural Affairs
1 September 2016

ANSWER:
Capacity Building and Participation Program
– The 2016-17 Capacity Building and Participation Program opened on 15 March 2016 and closed on 28 April
2016.
– A total of 499 applications were received, requesting $20 489 054 in funding.
– Following a comprehensive assessment process and ratification by the Victorian Multicultural Commission, 265
applications have been recommended to receive funding totalling $5 926 796.
– The recommendation list includes:
–
–
–

187 small grants totalling $544 610;
64 medium grants totalling $2 632 186; and
14 strategic partnership grants totalling $2 750 000.

Community Harmony Program
– The 2016-17 Community Harmony Program opened on 15 March 2016 and closed on 28 April 2016.
– A total of 169 applications were received, requesting $4 962 000 in funding.
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– A total of 80 applications (22 large grants and 58 small grants) have been recommended.
– These projects will receive a total funding amount of $1 468 561 in 2016-17 ($2 832 805 over three years).
Festivals and Events
– I am pleased to advise that applicants under the Multicultural Festivals and Events Program for 2016-17 will be
informed of their application outcome very shortly.

Eastern Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Shing
Minister for Resources
1 September 2016

ANSWER:
In addition to a permanent ban on onshore unconventional gas, the Andrews Government will legislate to enact a
moratorium on onshore conventional gas until 2020.
This will allow the government to undertake the most extensive scientific, technical and environmental studies in
Australia on the risks, benefits and impacts of onshore conventional gas.
The Government is currently developing a detailed program of work, which includes scientific and environmental
studies, resource planning, regulatory development and community engagement.
The Geological Survey of Victoria currently considers that the onshore Gippsland Basin is unlikely to be
prospective for commercial discoveries of conventional gas. Some further analysis will also be undertaken to
confirm this understanding.
This work will be overseen by a panel, headed by the Victorian Government Lead Scientist Dr Amanda Caples,
and will include farmers, industry, business and community representatives.
A stakeholder and community engagement program will accompany the work program to build confidence and
understanding and relay the findings of the science.

Northern Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Lovell
Minister for Public Transport
1 September 2016

ANSWER:
It is important that passengers pay the correct fare when travelling.
The deployment of Transit Police and Protective Services Officers is the responsibility of Victoria Police.

Southern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Pennicuik
Minister for Major Projects
1 September 2016

ANSWER:
Major Projects Victoria (MPV) received a request from Kew Development Corporation Pty Ltd (KDC) to extend
the project term of the Kew Residential Services Development Agreement.
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On the basis of independent legal advice obtained by MPV, KDC was granted an extension of the project term by
18 months to 27 April 2018.
MPV’s agreement to the extension was sent by letter to KDC on 22 June 2016.

Eastern Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Bath
Minister for Regional Development
1 September 2016

ANSWER:
The Latrobe Valley is a region that Victoria would be nothing without. It has a skilled labour force and access to
significant natural resources. But the Latrobe Valley has been under pressure. The Liberal-Nationals’ TAFE cuts
hurt students, and job cuts have hurt families.
Labor came to government with a plan to get the Valley back on track: rebuilding health services, relieving the
pressure on families, building the industries of the future, and preserving the resilience of this proud community.
Crucial regional Local Learning and Employment Networks (LLENs), such as Baw Baw Latrobe LLEN, have had
their funding secured, to ensure disengaged kids are supported.
The previous government cut funds for new school buildings by half. In contrast, the Andrews Labor Government
is upgrading local schools, building a brand new Tech School, and rebuilding our TAFE system.
We’re also driving new job opportunities. Labor established the $500 million Regional Jobs and Infrastructure
Fund, the Future Industries Fund, and committed an extra $40 million towards the Latrobe Valley Economic
Development Program.
The Labor Government is helping grow, diversify and improve the resilience of the Valley’s economy.
We are also focusing on improving the delivery of employment services across the state through two initiatives:
Jobs Victoria and Skills and Jobs Centres.
Jobs Victoria provides targeted support services for people looking for work and employers looking for workers. It
consolidates all Victorian employment services into one system. Jobs Victoria has two main programs to directly
assist disadvantaged jobseekers and long term unemployed Victorians — the Jobs Victoria Employment Network
and the Youth Employment Scheme. More information is available at www.jobs.vic.gov.au.
Skills and Jobs Centres are the first point-of-call for students looking to start training, workers needing to re-skill,
unemployed workers needing support for retraining and work placement and for employers.
We are fixing the mess that the Liberal-Nationals Coalition created. Because young people in the Valley should be
able to get the training they need, to get the job they want.
There’s always more work to do, and only Labor is getting on with it.

Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Melhem
Minister for Families and Children
1 September 2016

ANSWER:
The Andrews Labor Government is committed to making Victoria the Education State. The Education State is
about giving every Victorian the opportunity to succeed in life, regardless of background, place or circumstance. It
is well known that the first years of life are crucial to lifelong learning, wellbeing and success, and the Education
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State is focused on strengthening early childhood services for children and families. The Let’s Count program is an
important step in helping us to reach our vision for early childhood services for children and families.
The Let’s Count program will be rolled out to approximately 500 educators in funded kindergarten services across
Victoria over the next three years. The government is investing over half a million dollars to ensure more than
14 000 pre-schoolers and 5500 families benefit from the program.
The Department has offered places to 77 services in 2016; of these, nine services are located in the Western
Metropolitan region.
On 1 September 2016, educators from Albion Kindergarten, Dorothy Carlton Preschool, Kealba Kindergarten,
Kings Park Kindergarten, St Albans East Kindergarten, St Albans North Kindergarten, St Albans West
Kindergarten, East Sunshine Kindergarten and Little Champs Braybrook attended Let’s Count professional
learning in Sunshine.
Let’s Count will be delivered to funded kindergarten programs in a further 20 priority postcode areas over 2017 and
2018.
Services in the Western Metropolitan region that have not participated in Let’s Count in 2016 will be able to submit
an Expression of Interest to participate in 2017 and 2018, as will other services across the State.

South Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Springle
Minister for Agriculture
13 September 2016

ANSWER:
The Andrews Labor Government is working with the RSPCA to reduce levels of animal cruelty across Victoria,
including in the south east metropolitan suburbs.
Recently, I have also released a draft plan detailing actions to improve the welfare of animals in Victoria. The
Government is currently seeking feedback from the community and industry bodies, including the RSPCA, on key
priorities. More information about the proposed reforms can be found on the website:
animalwelfarevic.economicdevelopment.vic.gov.au.

Northern Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Lovell
Minister for Police
13 September 2016

ANSWER:
The Andrews Labor Government is committed to a carefully planned and considered road safety strategy, Towards
Zero 2016-2020, with the goal of reducing road deaths to below 200 by 2020 and serious injuries by 15 per cent
over the long term. The $1 billion investment aims to save lives across the state as part of Victoria’s Road Safety
Strategy and Action Plan.
Reducing road trauma from drink driving and/or drug driving through a focus on vehicle technology, education,
and a zero tolerance enforcement regime is a key priority.
Victoria Police regularly conducts statewide and local operations that target irresponsible road users. Road safety
enforcement conducted in Victoria finely balances routine patrols, booze buses and special operations targeting
high-risk areas, or times of high risk, with a highly visible police presence.
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Police conduct their operations to target both dangerous driving behaviours and other road safety risks, or specific
groups of high risk road users. Regional police conduct operations and patrols that focus on issues identified at the
local level as well as statewide operations.
The Victoria Police Road Policing Command has identified the roads with the highest safety risk across Victoria, in
collaboration with the Transport Accident Commission (TAC). Victoria Police has also examined the previous five
years of accident data to determine peak road trauma locations and times. This information is being utilised to
allocate extra policing shifts accordingly, which will roll out in sectors across Victoria from October 2016 onwards.
The Campaspe area will see an additional police presence as part of the enhanced enforcement with an additional
1000 shifts between now and the end of this year.
Victorians can expect to see more marked police cars patrolling the state’s roads and highways, targeting speed and
drink driving, especially on rural roads, where the majority of the deaths have occurred.

Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Dunn
Minister for Roads and Road Safety
13 September 2016

ANSWER:
Banyule City Council provided VicRoads with pedestrian and traffic counts for the intersection of Rosanna Road
and Banyule Road, Rosanna, however they did not meet the requirements for VicRoads funding for a school
crossing supervisor.
The appointment of a children’s crossing supervisor is not dependant on a Government subsidy and a Council may
appoint a supervisor at any time, on a voluntary or paid basis, provided the person is properly trained and equipped.
At Council’s meeting held on 25 July 2016, Banyule City Council resolved to fund a crossing supervisor at the
intersection of Rosanna Road and Banyule Road and one was employed in late August 2016.
VicRoads is currently working with Government and community stakeholders on a statewide review of the School
Crossing program. The review is expected to be completed in late 2016.

Western Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Tierney
Minister for Emergency Services
13 September 2016

ANSWER:
The Victorian Government responded quickly to the recent flooding in South-Western Victoria and will ensure that
disaster assistance is available to the affected communities.
On Monday 12 September 2016, I visited Coleraine and Casterton and had the opportunity to inspect the damage,
meet those affected and thank the emergency services personnel and community members, who selflessly devoted
their services to minimise impact on their communities and businesses.
The Victorian Government has made Emergency Relief Assistance available to assist those affected by the
Coleraine and Casterton floods. It provides a one off payment of up to $520 per adult and $260 per child (up to a
maximum of $1300 per household) and is available to help meet immediate needs, including emergency food,
shelter, clothing and personal items.
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Further, as I have jointly announced with the Commonwealth Minister for Justice, the Honourable Michael Keenan
MP, Emergency Re-establishment Assistance is now available for people affected by the floods in the Southern
Grampians Shire to support their recovery.
These grants, of up to $32;500, are available to eligible flood-affected Southern Grampians Shire residents to help
with clean-up, repairs and/or rebuilding their primary place of residence. This assistance also covers emergency
accommodation and replacement of some damaged contents.
Information about financial assistance and recovery services is available from the Victorian Emergency Recovery
Information Line, 1300 799 232. The Shire Councils can also assist with information at the Coleraine and Casterton
relief centres.
Thank you for raising this matter with me.

Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Eideh
Minister for Families and Children
13 September 2016

ANSWER:
The Andrews Labor Government recognises the continuing importance of supporting foster carers and Foster Care
Week is a wonderful annual celebration of the generosity and compassion of so many foster carers across our State.
Since coming to office, the Government has invested in a foster care attraction, recruitment and retention strategy.
The Fostering Connections campaign, which saw all our foster care agencies come together with a centralized
marketing campaign, has seen a 173% increase in people wanting to become a foster carer, compared to the same
period last year.
As you note, we have also invested significantly to improve the financial support available for carers and the
children they care for.
I was very pleased to recently announce $19.2 million in new funding to better support Victoria’s foster, kinship
and permanent carers. This funding is designed to give carers access to more training, assistance and financial
support to help meet the additional needs of children in their care.
This includes $8.73 million for flexible support for foster and kinship carers to help cover extraordinary expenses,
including child care, transport costs, the therapeutic needs of a child, such as counselling, education, or health
expenses and an additional $2.12 million for a combined foster and kinship carer training strategy.
During Foster Care Week, I also launched a new handbook for foster carers, which includes a new foster carer
charter, a framework and step by step guide for managing issues and complaints to support all foster carers across
the state.
In addition to these new supports, Carer Advisory Groups have been established in each of the Department’s four
Divisions, including in the West, and are meeting quarterly. The West Division Carer Advisory Group includes
foster and kinship carers from across the Division and representatives from the Department of Health and Human
Service including Child Protection and local foster care agencies.
The group provides an opportunity to hear from those caring for vulnerable children and young people about issues
relating to carer support, training and retention. The group also provides a localised setting to work on identified
issues and opportunities to achieve improved outcomes for children and young people and for continual
improvement in the delivery of out of home care in the West Division.
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Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Purcell
Minister for Sport
14 September 2016

ANSWER:
I refer to constituency question regarding the Port Fairy Bowls Club, raised in the Legislative Assembly by the
Member for Western Victoria on 14 September 2016.
As the Acting Minister for Sport I will be responding on behalf of Minister Eren.
Participating in sport and recreation plays a vital role in the health and wellbeing of our community. This is why
providing high quality sport and recreation facilities is a key aim of the Victorian Government.
Community infrastructure programs provide funding to high quality, accessible community sport and recreation
facilities across Victoria. Successful projects funded through these programs need to show that they will encourage
more people to participate in sport and recreation, demonstrate comprehensive strategic planning, readiness to
proceed and matching funding.
Please be aware that projects on private land are eligible, but will be subject to the establishment of a legally
binding agreement between the club and the local council to ensure ongoing public access.
Applications for the program are made through local government authorities as they are partners in delivering new
and improved facilities and are integral in project development. We encourage clubs, like the Port Fairy Bowls
Club, to work in partnership with the local council so that the best outcome for any future project is achieved.
Thank you for the invitation to attend the Port Fairy Bowls Club facility. My office will be in contact with you
regarding the possibility of a visit.

Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Finn
Minister for Education
14 September 2016

ANSWER:
There are five former School sites in the City of Brimbank that have recently been submitted for rezoning via the
Fast Track Government Land Service.
The Minister for Planning has referred these sites to the Government Land Standing Advisory Committee
(GLSAC) for advice regarding future planning provisions. Details concerning those amendments are available on
the Department of Environment, Land, Water and Planning website:
http://www.dtpli.vic.gov.au/planning/about-planning/planning-services-directory/fast-track-government-land-servi
ce/fast-track-government-land-service-previously-referred-sites.
Following consideration by the Minister for Planning, the future development of these properties must accord with
the adopted planning controls.
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Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Ramsay
Minister for Public Transport
14 September 2016

ANSWER:
I asked Public Transport Victoria (PTV) to review the site.
PTV advised the bus stop location has been assessed as at low risk of causing any accidents or injuries. The
concerns raised are common to many bus stops. Relocating the stop will not resolve these concerns, only move
them to another location.
The potential visibility issue has been considered, with the location confirmed by Greater Geelong City Council,
the bus operator and PTV as an appropriate location for a bus to stop.
I am satisfied PTV has completed its due diligence in assessing the safety of the location of this bus stop.

Eastern Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Shing
Minister for Sport
14 September 2016

ANSWER:
I refer to constituency question regarding the Traralgon Tennis Association, raised in the Legislative Assembly by
the Member for Eastern Victoria on 14 September 2016.
As the Acting Minister for Sport I will be responding on behalf of Minister Eren.
Participating in sport and recreation plays a vital role in the health and wellbeing of our community. This is why
providing high quality sport and recreation facilities, such as the Traralgon Tennis Centre, is a key aim of the
Victorian Government.
The Victorian Government has provided over $950 000 to Latrobe City Council for the redevelopment of the
Traralgon Tennis Centre to retain major events secured by the Traralgon Tennis Association, by becoming a
regional tennis centre of excellence for Gippsland. The project includes resurfacing of 18 courts, development of a
show court facility with associated lighting and spectator seating. This project incorporates the principles of
universal design with clear way finding, shared pathway access, new sealed car parking and ramped access to the
new show courts for both spectators and participants.
Community infrastructure programs provide funding to high quality, accessible community sport and recreation
facilities across Victoria. Whilst these programs support projects that improve accessibility and connectivity, a
direct link between the project scope and the objective of increasing participation must be demonstrated.

South Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mrs Peulich
Minister for Public Transport
14 September 2016

ANSWER:
The Government is getting on with removing all nine level crossings between Caulfield and Dandenong and eleven
level crossings on the Frankston line, with three already gone. The Liberal Party did not remove these crossings
when in Government and their opposition to these projects is clearly understood by the community. There was
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extensive community consultation along the Caulfield to Dandenong corridor which included a newsletter
distributed in September 2015, that clearly outlined that an elevated solution was being considered well before any
decision were made.
It is noted that the Liberal Party are seeking to incorrectly advise people that the public consultation is not
occurring.
All members of the public are invited to public consultation sessions in relation to the removals on the Frankston
line. Details are available at www.levelcrossings.vic.gov.au.
Any current placement of sleepers along the Frankston line is not related to the removal of level crossings.

Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Wooldridge
Minister for Emergency Services
15 September 2016

ANSWER:
The Victorian Government greatly values the work of volunteer and career firefighters of the Eltham and Research
Country Fire Authority (CFA) Brigades who selflessly devote their time and skills to promote the safety and
wellbeing of the community.
I look forward to visiting these brigades and meeting our firefighters by the end of October. I was unable to do so
earlier due to diary constraints.

Northern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Elasmar
Minister for Families and Children
15 September 2016

ANSWER:
The Andrews Labor Government recognises the continuing importance of supporting foster carers and Foster Care
Week is a wonderful annual celebration of the generosity and compassion of so many foster carers across our State.
Since coming to office, the Government has invested in a foster care attraction, recruitment and retention strategy.
The Fostering Connections campaign, which saw all our foster care agencies come together with a centralized
marketing campaign, has seen a 173% increase in people wanting to become a foster carer, compared to the same
period last year.
As you note, not only are foster carers incredibly valued in our community, so too are kinship carers and permanent
carers.
I was very pleased to recently announce $19.2 million in new funding to better support Victoria’s foster, kinship
and permanent carers. This funding is designed to give carers access to more training, assistance and financial
support to help meet the additional needs of children in their care. Training to be provided will ensure carers are
well equipped to support and care for children who have experienced trauma and may display complex and
difficult behaviours.
This includes $8.73 million for flexible support for foster and kinship carers to help cover extraordinary expenses,
including child care, transport costs, the therapeutic needs of a child, such as counselling, education, or health
expenses, an additional $2.12 million for a combined foster and kinship carer training strategy and $1.15 million to
improve supports specifically for kinship carers including a new kinship care handbook.
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It also included $7.18 million for flexible funding for new and existing permanent carers and to establish a new
helpline for permanent carers.
All of these improvements will be available to kinship carers in the Northern Metropolitan area to take full
advantage of.
The Roadmap for Reform: Strong Families, Safe Children outlines the Andrews Labor Government’s vision and
directions for delivering better outcomes for vulnerable children and their families. This long-term reform strategy
will include the very important role that families, networks and communities have in supporting children in kinship
care.
I thank the member for advocating for the kinship carers in the Northern Metropolitan Region and highlighting the
significant role they play in the out of home care system.

Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Ramsay
Minister for Planning
15 September 2016

ANSWER:
Thank you for raising a question about the progress that is being made in supporting people to rebuild in fire
impacted areas at Wye River and Separation Creek.
Streamlined planning controls were indeed introduced in April 2016 and are working well. The first new approval
was issued in 28 days in June. In September there were some 14 planning permits. issued and another 10 under
consideration for approval. Construction is well underway in Karingal Drive and another property will soon have a
house constructed in prefabricated sections installed on site.
The streamlined planning controls ensure that there is effective attention given to geotechnical, land stability and
fire design requirements, whilst achieving a simplified process for development assessment and approval. In the
current context of extreme rainfall that has contributed to landslips in the immediate area as well as along the Great
Ocean Road, it is important that these issues are property addressed.
I thank the member for Western Victoria for allowing us to report on the positive progress that is being made in
supporting property owners to progress their rebuilding plans when those owners are ready to do so.

Northern Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Lovell
Minister for Sport
15 September 2016

ANSWER:
I refer to constituency question regarding facilities for female athletes in the Greater Shepparton region, raised in
the Legislative Assembly by the Member for Northern Victoria on 15 September 2016.
As the Acting Minister for Sport I will be responding on behalf of Minister Eren.
Participating in sport and recreation plays a vital role in the health and wellbeing of all Victorians. This is why
providing high quality sport and recreation facilities specifically to female participants is a key aim of the Victorian
Government.
The Community Sports Infrastructure Fund includes a $10 million commitment toward providing female friendly
facilities across Victoria. Councils are eligible to submit two applications up to $100 000 each to assist with the
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development of new and the upgrade of current, outdated change facilities to improve access for female
participants and officials.
The Regional Sports Assembly, Valley Sport, has outlined female participation in sport as one of their major
priorities, and currently works with sporting clubs and organisations to enhance female participation which includes
working towards the provision of infrastructure that supports female participation across the Greater Shepparton
region.
Sport and Recreation Victoria is currently working with Greater Shepparton City Council around the development
of sporting facilities across the municipality, and will continue to work with council to address issues around the
provision of female friendly facilities where they are needed most.
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WRITTEN ADJOURNMENT RESPONSES
Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.

Tuesday, 11 October 2016
Level crossings
Raised with:
Raised by:
Raised on:

Minister for Finance
Mr Davis
24 May 2016

REPLY:
WorkSafe has made enquiries regarding lead contamination and subsequent risk to workers and members of the
public, arising from level crossing removal works in the Caulfield to Dandenong rail corridor.
On the basis of its enquiries to date, WorkSafe is satisfied that plans and risk mitigation activities are currently in
place to manage the minor lead levels detected to date at the worksite, in line with Victorian occupational health
and safety legislation. WorkSafe is closely monitoring the matter to ensure appropriate health and safety standards
are being maintained.
WorkSafe has been advised by the Level Crossing Removal Authority’s Safety Manager that all construction work
associated with the project is being carried out in accordance with the project requirements and environmental
approvals, which stipulate measures to control potential exposures to workers and the migration of potentially
contaminated soil via the generation of dust.
WorkSafe has advised that the following activities have been undertaken in relation to potential lead contamination:
– Soil sampling across the corridor has been conducted by the Level Crossing Removal Authority in accordance
with EPA Industrial Waste Resource Guidelines.
– To date, the maximum lead concentration reported at the site is below the Australian Health Investigation Level
which has been set at a level that protects the health of adults in a commercial or industrial land use setting.
– Lead leachability concentrations from current project investigations are below the laboratory limit of detection
which indicates the lead in the soil is strongly bound or contained and is not able to be readily released to the
environment.
– Where material is removed from the work site, it has been accompanied by documentation which has been
provided to the relevant waste transporter and the disposal site (Melbourne Regional Landfill) including
laboratory analytical certificates.

Mandalay community centre
Raised with:
Raised by:
Raised on:

Minister for Planning
Ms Symes
24 May 2016

REPLY:
Thank you for your question regarding funding for the proposed community centre at Mandalay. I have received a
request from the Minister for Families and Children to provide funds from the Growth Areas Infrastructure
Contributions (GAIC) Building New Communities Fund for the Mandalay Community Centre as part of her
planning for children’s services across Melbourne’s growth corridors.
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My department has been working with the Victorian Planning Authority (VPA) and the Department of Treasury
and Finance to develop a new funding allocation process and assessment criteria to ensure efficient and strategic
expenditure from the two GAIC funds.
The Mandalay Community Centre is a high priority for growth area infrastructure funding, and would be a
significant asset to the local community.
I have submitted a revised project list and assessment process to the Hon Tim Pallas MP, Treasurer, for his
approval where required by section 201VB of the Planning and Environment Act 1987. Once Treasurer Pallas has
provided the necessary approval, I will write to the respective Ministers to advise them of the decision and the next
steps in the process.
With a clear framework now in place to shortlist and evaluate projects, the VPA and my department will soon
commence engagement with delivery agencies across government to scope the next round of projects for 2017 to
ensure growth areas receive key infrastructure in a timely manner.

Wangaratta Rural City Council
Raised with:
Raised by:
Raised on:

Minister for Local Government
Ms Symes
26 May 2016

REPLY:
Thank you for the adjournment debate matter you raised on 26 May 2016 regarding the freeze in federal
government grants to local government, specifically relating to the freeze in financial assistance grants for
Wangaratta Rural City Council.
In May 2014, the Commonwealth Government announced that it would be freezing the application of indexation to
the national pool of financial assistance grants to local government for three years. The Victoria Grants
Commission, which allocates these grants to Victorian councils, has estimated that this decision will cost Victorian
councils $200 million in funding over four years, compared to what they would have normally received if
indexation was not paused. The loss to Wangaratta Rural City Council alone is estimated to be $2.2 million over
the four years to 2017-18.
In responding to my request for the reintroduction of indexation to financial assistance grants, the new Federal
Minister. for Local Government and Territories, the Hon Senator Fiona Nash MP, confirmed that the
Commonwealth Government will reinstate indexation to financial assistance grants in 2017-18.
These grants are a vital source of funding for councils, particularly for rural councils such as Wangaratta Rural City
Council. This is well recognised by the Victoria Grants Commission in allocating the available funds to councils.
Under the current formula, rural councils, which comprise 13% of Victoria's population, receive 44.3% of the
financial assistance grants pool.
Thank you for highlighting this important issue and I look forward to your support in ensuring that the Federal
Minister's commitment to reinstate indexation of this essential funding source to Victorian councils is maintained.

Glenaladale mineral sands mine
Raised with:
Raised by:
Raised on:

Minister for Resources
Mr Bourman
8 June 2016

REPLY:
I understand there are concerns within the East Gippsland community regarding the proposed mineral sands mine
near Glenadale.
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Kalbar Resources holds an exploration licence and a retention licence near Glenaladale.
Representatives from the Earth Resources Regulation branch of the Department of Economic Development, Jobs,
Transport and Resources met with community members on 12 May 2016 and 2 June 2016 to discuss their
concerns.
On 9 August 2016, Kalbar Resources was granted Retention Licence RL2026, which included a condition that any
proposed project be referred to the Minister for Planning to determine if an Environment Effects Statement is
required. An Environment Effects Statement would investigate potential effects on local industry, including food
production, and any potential effects concerning dust and groundwater.
Earth Resources Regulation will continue to work with all stakeholders to ensure community engagement
requirements are met and to assist with effective communication between all parties.

Local government reform
Raised with:
Raised by:
Raised on:

Minister for Local Government
Mr Davis
9 June 2016

REPLY:
The cases recently identified by the Ombudsman are deeply troubling and this Government takes any suggestion of
wrongdoing or corruption within local government very seriously.
The Local Government Act provides clear principles in relation to staff conduct, requiring employees to act
impartially and with integrity, to avoid conflicts of interest, accept accountability for results and provide responsive
service.
It is the responsibility of all Chief Executive Officers to develop and implement a code of conduct for council staff
taking account of these principles. It is of particular concern if such codes are not being adhered to because of
entrenched cultures of poor behaviour.
I expect council Chief Executive Officers to take action to ensure their codes are followed by all employees and
that proper checks and balances are in place to remove the potential for corrupt or fraudulent behaviour.
Further enshrining probity and integrity standards of councillors and staff is being actively considered as part of the
Government’s comprehensive review of the Local Government Act 1989, the first overhaul of the legislation
governing councils in Victoria in 26 years.
The current review of the Local Government Act has reached an important stage with the release in early June of a
directions paper outlining options for potential reform for the local government sector. I strongly encourage
councils, councillors, Members of Parliament and members of the community with an interest in the sector to make
a submission by 16 September 2016.

Gender equality
Raised with:
Raised by:
Raised on:

Minister for Women
Ms Tierney
22 June 2016

REPLY:
I was delighted to join the Member for Western Victoria in Warrnambool on 5 August 2016 for a public
consultation as part of the Gender Equality Roadshow. I would particularly like to acknowledge the Member’s
advocacy on empowering women and girls in her community, and working to end the harm of family violence. The
Member’s commitment to engage her community on these issues was evident, as this consultation had the highest
number of participants throughout the regional segment of the roadshow.
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It was incredibly valuable to meet with representatives from the Women in Community Life Advisory Committee
and the Women in Local Democracy, as well as representatives from specialist services, Victoria Police and local
council. This meeting provided an opportunity to discuss the challenges and enablers in relation to gender equality.
A key consideration of this meeting was innovative initiatives to improve opportunities for women’s leadership.
I would also like to thank the Member for arranging a visit to Women’s Health and Wellbeing Barwon South West,
to learn about the work they are currently leading to enhance the lives of women in Western Victoria.

Social enterprise sector
Raised with:
Raised by:
Raised on:

Minister for Public Transport
Mr Leane
16 August 2016

REPLY:
I would first like to thank the Parliamentary Secretary for Infrastructure for his great work in the area of social
enterprises.
As part of its ‘Training for the Future’ initiative, the Level Crossing Removal Authority (LXRA) is driving social
procurement and the use of social benefit suppliers, including social enterprises and Indigenous suppliers, for all of
its projects. In particular, LXRA contracts now require projects to develop and implement Social Procurement
Plans. This initiative is led by LXRA with input from Melbourne Metro Rail Authority (MMRA), Metro Trains
Melbourne (MTM), Public Transport Victoria (PTV) and industry.
As you mentioned, two examples of this initiative in action come from the Bayswater Level Crossing Removal
Project, that is being delivered by an alliance consisting of Laing O’Rourke, Fulton Hogan and AECOM, together
with the LXRA, PTV, VicRoads and MTM. The Bayswater Alliance is currently engaged with several social
enterprises, including:
– Nadrasca Industry, a not-for-profit disability enterprise that provides a range of services and employment for
over 350 people with a disability, across 24 locations in the Eastern suburbs of Melbourne. Nadrasca Industry
has been engaged for the majority of printing and distribution of community engagement materials on the
project, including the bi-monthly newsletter, which is sent to over 12 000 residents.
– Yarra View Nursery, a social enterprise in Melbourne’s east that employs in excess of 100 staff with a high
proportion having a disability. Yarra View Nursery has been engaged to supply the plants for the Bayswater
Level Crossing Removal Project.
I look forward to visiting social enterprises involved with the Level Crossing Removal Project in the near future.

Tourism and major events strategy
Raised with:
Raised by:
Raised on:

Minister for Tourism and Major Events
Mr Eideh
16 August 2016

REPLY:
My Parliamentary Colleague, the Minister for Tourism and Major Events, the Hon John Eren MP released the
Victorian Visitor Economy Strategy in Bendigo on 26 July 2016.
The Strategy follows a comprehensive review in 2015 which found a number of gaps in the previous approach of
the former Coalition Government to the visitor economy. These gaps included a lack of a shared vision and
coordinated effort across government, a need to better leverage non-leisure tourists, a better approach to public and
private investment, and a stronger focus on achieving regional Victoria’s potential.
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I am pleased to note that the Andrews Labor Government has made substantial reforms to address these gaps and
support the future growth of this important sector. Importantly, the Strategy aims to have the visitor economy
generate 320 700 jobs in Victoria by 2024-25.
Last year, the Andrews Labor Government announced the establishment of a new entity to bring together
marketing, major events and business events attraction. The new entity, Visit Victoria, commenced operations on
1 July 2016. As part of the 2016-17 State Budget, the Government has provided a substantial new investment in
Visit Victoria’s marketing ability, with an additional $38 million over two years.
In addition, a Visitor Economy Ministerial Advisory Committee has been appointed to provide direction for
implementation of the strategy.
The 2015-16 State Budget provided $205 million for a significant extension of the Melbourne Convention and
Exhibition Centre, which will add nearly 20 000 square metres of flexible, multi-purpose event space including
new exhibition halls, additional meeting and banquet rooms. Industry has been seeking this expansion for many
years and it is pleasing to see it is finally underway.
The Andrews Labor Government has substantially bolstered Victoria’s position as an events destination, providing
an additional $80 million for the Major Events Fund over four years as part of the 2015-16 State Budget, and
$20 million for a Regional Events Fund and $9 million for business events as part of the 2016-17 State Budget. The
government has also successfully secured the Australian Formula One Grand Prix to 2023, the Australian
Motorcycle Grand Prix to 2026 and the AM Superbike World Championship to 2027.
Substantial investments are also being made in regional Victoria. The 2016-17 State Budget provides $103 million
for a new Regional Tourism Infrastructure Fund, which includes $48.2 million for the redevelopment of the Phillip
Island Nature Park.
This is in addition to securing Jetstar services to Avalon Airport for 10 years, increased funding for Parks Victoria,
funding for Budj Bim to strengthen its bid for UNESCO listing, cultural investment in Bendigo and Geelong arts
precincts, and sporting infrastructure improvements in Geelong and Ballarat.
Taken together, these reforms and initiatives represent the most significant investment in the visitor economy in
Victoria for many years.

Warrenheip Street, Buninyong, pedestrian crossing
Raised with:
Raised by:
Raised on:

Minister for Roads and Road Safety
Mr Morris
16 August 2016

REPLY:
Geoff Howard MP, member for Buninyong, and VicRoads are aware of the concerns being raised by the
Buninyong and District Community Association with respect to the proposed pedestrian crossing and have met
regularly to discuss this and other issues within Buninyong.
VicRoads has discussed this proposal with many stakeholders including City of Ballarat, Vision Australia and the
Buninyong and District Community Association when determining an appropriate crossing facility and has
recently, along with Geoff Howard MP, undertaken wider consultation within the township to ensure the most
appropriate outcome for the community is realised.
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Battle of Long Tan commemoration
Raised with:
Raised by:
Raised on:

Minister for Veterans
Mr Elasmar
16 August 2016

REPLY:
I am delighted to advise that thousands of Victorians gathered at the Shrine of Remembrance for Vietnam Veterans
Day on 18 August to mark the 50th anniversary of the Battle of Long Tan. The Victorian Government assisted over
3000 Victorian primary and secondary students to attend the event through a travel subsidy to schools. They joined
with others to support around 2000 veterans of the Vietnam War, as they marched from the Police Memorial to the
Shrine of Remembrance. This was the single largest commemoration in Victoria that acknowledged the milestone
anniversary and was successfully delivered by the Vietnam Veterans Association of Australia, Victorian Branch
(VVAA — Vic).
The Andrews Labor Government committed $1 million over two years to support the VVAA-Vic in delivering a
range of commemorative and educational activities to acknowledge the 50th anniversary of the Battle of Long Tan
and to recognise Victoria’s Vietnam veterans. Initiatives include:
– $250 000 to help fund upgrades to the National Vietnam Veterans Museum on Phillip Island;
– 98 gravesite vigils held in February to honour those killed in action;
– a Vietnam War History Competition for 10 students and 2 teachers to travel to Vietnam in September 2016;
– a Civic Reception held in June 2016 to honour Victoria’s Vietnam veterans;
– a Church Service of Thanksgiving in October 2016; and
– a National Vietnam Veterans Museum Open Day in November 2016.
The Andrews Labor Government is committed to honouring the service and sacrifice of those who served during
the Vietnam War and ensuring these stories are safeguarded and shared with future generations.
If you’re interested in attending one of these roadshows in your region, please do not hesitate to contact the Adviser
to the Minister for Veterans, Anthony.cianflone@minstaff.vic.gov.au

Western Victoria Region roads
Raised with:
Raised by:
Raised on:

Minister for Roads and Road Safety
Mr Ramsay
16 August 2016

REPLY:
Information relating to the budget allocation for Network Maintenance is available in the 2016–2017 Victorian
Budget.
VicRoads also informs me that three projects to repair and resurface several kilometres of the road between
Hamilton and Portland are programmed for delivery during 2016–17.
The funding of road projects are determined based on the greatest need.
The State Government is in negotiation with the Federal Government to ensure that regional Victoria receives the
roads funding it deserves.
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Fish Creek school crossing
Raised with:
Raised by:
Raised on:

Minister for Finance
Ms Bath
16 August 2016

REPLY:
Dear Ms Bath
Thank you for your adjournment debate matter in relation to the Fish Creek school crossing.
The Transport Accident Commission (TAC) provides funding to Local Government Areas (LGAs) for small-scale
infrastructure treatments to address pedestrian and cyclist safety under the Local Government Grants (LGG)
program. Funding of up to $100 000 can be awarded for infrastructure projects on a 1:1 basis with the LGAs.
Full details of this program can be found at the following website:
http://www.tac.vic.gov.au/about-the-tac/grants-and-partnerships/local-government-grants/lgg-application
The TAC has confirmed it received an application from the South Gippsland Shire Council on 26 August 2016.
The application was for $60 000 matched funding for the construction of a supervised school crossing and
pathways linking Fish Creek and District Primary School and the mobile library.
The TAC informs me that the assessment process will take approximately a month, at which point South Gippsland
Shire Council will be notified of the TAC’s assessment of its application.
I wish the council all the best in its application to the TAC.
I trust this information is of assistance to you.

Wyndham City Council
Raised with:
Raised by:
Raised on:

Minister for Local Government
Mr Finn
16 August 2016

REPLY:
This October’s council general elections are an important occasion for local democracy in Victoria, with candidates
to contest 637 positions across 78 councils. The elections will see a return to elected representation at Brimbank
City and Wangaratta Rural City Councils.
I expect all those directly involved in campaigning in the lead up to election day, including candidates and their
helpers, to treat one another with due respect and conduct themselves within the spirit and letter of the law.
If however anyone has evidence of impropriety at the elections they should contact the Victorian Electoral
Commission in the first instance. Allegations of a breach of the electoral provisions of the Local Government Act
1989 will be referred to the Local Government Investigations and Compliance Inspectorate.
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Commemorative services
Raised with:
Raised by:
Raised on:

Minister for Veterans
Mr Morris
17 August 2016

REPLY:
Minister for Veterans, John Eren MP, wrote to the Hon. Gavin Jennings MP, Special Minister of State and the Hon.
Jacinta Allan MP, Leader of the House, Minister for Public Transport and Minister for Major Projects, requesting
they consider the suspension of Parliament until 2pm on 18 August 2016, to allow all Members of Parliament the
opportunity to attend Vietnam Veterans Day for the 50th anniversary of the Battle of Long Tan Commemorations.
A decision to suspend Parliament must be voted on by all Members. I thank you and all parliamentarians for their
support in suspending parliament for this important occasion.
I am delighted to advise that thousands of Victorians gathered at the Shrine of Remembrance for Vietnam Veterans
Day on 18 August to mark the 50th anniversary of the Battle of Long Tan. The Victorian Government assisted over
3000 Victorian primary and secondary students to attend the event through a travel subsidy to schools. They joined
with others to support around 2000 veterans of the Vietnam War, as they marched from the Police Memorial to the
Shrine of Remembrance. This was the single largest commemoration in Victoria that acknowledged the milestone
anniversary and was successfully delivered by the Vietnam Veterans Association of Australia, Victorian Branch
(VVAA — Vic).
The Andrews Labor Government committed $1 million over two years to support the VVAA-Vic in delivering a
range of commemorative and educational activities to acknowledge the 50th anniversary of the Battle of Long Tan
and to recognise Victoria’s Vietnam veterans. Initiatives include:
– $250 000 to help fund upgrades to the National Vietnam Veterans Museum on Phillip Island;
– 98 gravesite vigils held in February to honour those killed in action;
– a Vietnam War History Competition for 10 students and 2 teachers to travel to Vietnam in September 2016;
– a Civic Reception held in June 2016 to honour Victoria’s Vietnam veterans;
– a Church Service of Thanksgiving in October 2016; and
– a National Vietnam Veterans Museum Open Day in November 2016.
The Andrews Labor Government is committed to honouring the service and sacrifice of those who served during
the Vietnam War and ensuring these stories are safeguarded and shared with future generations.

African Family Services
Raised with:
Raised by:
Raised on:

Minister for the Prevention of Family Violence
Ms Springle
17 August 2016

REPLY:
The Royal Commission into Family Violence considered the complexities, different manifestations, and specific
forms of family violence experienced by culturally diverse communities. As a result, the Royal Commission made
a variety of recommendations to ensure that initiatives and services are both more accessible for, and responsive to,
the particular needs of culturally diverse communities, and that new initiatives are tailored to the unique
experiences and complexities faced by these communities.
In preparing the final report, the Royal Commission held 25 public hearing days, 44 consultation sessions with
around 850 participants, and received nearly 1000 submissions. Throughout this process, they engaged widely with
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people from diverse communities, which include holding a diversity-focused hearing day. The Royal Commission
found that people from CALD backgrounds and those living in rural, regional, or remote areas, often face particular
barriers in seeking and obtaining help. Thus, it is imperative that new initiatives and policies are tailored to reflect
these particular barriers. Furthermore, the effects of family violence experienced by those from CALD
communities, including recent migrants, are compounded by a range of factors associated with the experience of
migration and resettlement. The impact of family violence on CALD victims who do not have permanent residency
is particularly dire, given they may have limited or no access to support services and may be at greater risk of
coercion and control by sponsoring spouses and other family members.
In responding to the Royal Commission, the Victorian Government held a series of face-to-face consultations
across the state from July to September 2016. This was to allow Victorians in all their diversity to have input in the
Victorian Government’s first ever Gender Equality Strategy and acknowledge the need to tailor solutions for
different cohorts. A total of 19 consultations were held across the State, with regional and metropolitan
communities, and engaging with specific groups including Aboriginal Victorians, young Victorians, LGBTIQ
communities, and Victorians with disabilities.
I was delighted that African Family Services attended the consultation specifically for culturally and linguistically
diverse Victorians was held on 25 August 2016. Feedback from these consultations will now be consolidated and
used to draft the Victorian Government’s first ever Gender Equality Strategy. This document is due to be released
in late 2016.
Following the consultation, my office met with African Family Services on 13 September 2016 to discuss their
work to prevent family. As the whole-of-government family violence reforms are being led by the Special Minister
of State, I would encourage African Family Services to contact his office to arrange an opportunity to further
discuss the work of their organisation.

Education complaints commissioner
Raised with:
Raised by:
Raised on:

Minister for Education
Mr Finn
17 August 2016

REPLY:
I am informed as follows:
Thank you for your question about the Government’s commitment under the Special Needs Plan for Victorian
Schools to investigate the establishment of a Schools Commissioner who could receive complaints from parents or
students. Thank you also for raising the important issue of inclusive education for students with autism.
The Andrews Labor Government outlined its vision for inclusive school education in the Education State, with the
publication of the Program for Students with Disabilities (PSD) Review and the Government’s Response, Inclusive
education for all students with disabilities and additional needs. The PSD Review was the most comprehensive
review of the PSD ever undertaken. The PO Review was informed by research, expert input, stakeholder
engagement, and a comprehensive analysis of the effectiveness of the program.
To support immediate work on the implementation of the recommendations, the Government announced a
$22 million funding boost in the 2016–17 State Budget. This includes an extra $17 million funding to better
support the needs of students with autism, dyslexia and learning disabilities, $3 million to support students who are
transitioning to Year 7 who are no longer eligible for the PSD, and $2 million for a dyslexia and learning
difficulties strategy to enable a more consistent and best practice approach to teaching students with learning
difficulties such as dyslexia in government schools.
I have recently announced the establishment of the Independent Panel for School Dispute Resolution (the
Independent Panel), the ninth and final initiative under the Special Needs Plan for Victorian Schools.
The Independent Panel model has been developed in consultation with key stakeholders.
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The Independent Panel will bring an alternative dispute resolution approach to complex complaints about Victorian
Government schools. The Independent Panel will add capacity, expertise and independence to allow people to be
heard through a simple, fair and timely process focused on resolution.
The Panel will be overseen by an independent Chair appointed by the Minister for Education, and who will
therefore be separate from the Department of Education and Training.

Firearms
Raised with:
Raised by:
Raised on:

Minister for Police
Mr Bourman
17 August 2016

REPLY:
The Victorian Government is committed to a consistent national approach to firearms regulation in accordance with
resolutions agreed to by the Commonwealth, the States and Territories in the 1996 National Firearms Agreement
(NFA). The legislative requirements underpinning firearm regulation in Victoria strike an appropriate balance,
ensuring the safety and protection of all Victorians, against the interests of licensed firearm holders, such
recreational hunters, primary producers and sporting shooters.
The Government is working with Victoria Police to make sure that firearms are kept out of the hands of criminals
and unlicensed persons. This has included the introduction of new laws, which commenced in December 2015,
giving Victoria Police new powers to tackle illegal guns in the community, with additional penalties for firearm
theft and the illegal possession, trafficking and manufacturing of firearms.
In accordance with the NFA, the Firearms Act 1996 provides that lawful sales of firearms can only be conducted
through licensed firearms dealers. It is important to recognise that the rationale for restricting and controlling the
sale of firearms in this way is to enable Victoria Police, as the regulator of firearms in Victoria, to effectively and
appropriately monitor all firearms sales through licensed dealerships in Victoria. This restriction ensures that public
safety is maintained in the community.
I note the comments regarding the prohibitions on advertising the sale of legal firearms under section 101 of the
Firearms Act. Victoria Police has publicly stated in their Licensed Firearms Dealer Reference Guide, that licensed
firearm dealers can advertise on the internet.
The prohibitions on advertising under section 101 restrict licensed firearm holders from placing an advertisement,
in print or online, offering a firearm for sale. The only exception to this under the Firearms Act is that licensed
firearm holders can advertise the sale of their registered firearms, in print or online, if the advertisement is placed in
an online publication by an approved club or in a commercially published firearms or shooting sports magazine,
either in print or online. The transaction must always be facilitated by a licensed dealer.
One such example is the www.ssaagunsales.com website, operated by the Sporting Shooters Association of
Australia. Advertisements that are published on this specific website are placed by either licensed firearm dealers or
by licensed firearm holders, who have nominated a transferring licensed firearms dealer to facilitate the sale of their
firearm.
The Government, however, will explore common sense improvements to the Firearms Act. Any amendments to the
Firearms Act will be considered and developed in consultation with industry stakeholders, in determining whether
clarification of the relevant provision, regarding the use of online channels to advertise firearms for sale, is
required.
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Local learning and employment networks
Raised with:
Raised by:
Raised on:

Minister for Training and Skills
Ms Tierney
17 August 2016

REPLY:
I thank Ms Tierney for her question.
The Education State is about giving every Victorian the opportunity to succeed in life, regardless of background,
place or circumstance. Local Learning and Employment Networks (LLENs) play a crucial role in achieving this
vision, by helping young people who are dropping out of education to gain knowledge and skills. That is why the
Victorian Government has committed $32 million over four years (2016-2019) to LLENs to support young people
who are disengaged or at risk of disengaging from education and training.
LLENs are made up of a range of groups and organisations including education and training providers, business
and industry, community agencies, and parent and family organisations. The 31 LLENs broker sustainable
partnerships that support schools and the broader community to identify young people that are at risk of
disengaging from education prior to completing Year 12 or a vocational equivalent and provide support,
educational options and pathways to enable those young people to re-engage and remain in education.
The Victorian Government fully recognises the enormous value provided by the many individuals and
organisations that are part of LLENs across Victoria, which is why we have delivered on our commitment to invest
significant funding in the future of LLENs.
The Victorian Government will also continue to support and celebrate the work of LLENs across Victoria,
including highlighting best practice activities and initiatives as the benefits of the Government’s renewed
investment flows through to Victorian communities.
I would also like to recognise the support and advocacy that you have for many LLENs in the Western Victoria
Region; and I would thank you for this. This Government and I will continue to assist Local Learning and
Employment Networks that are absolutely vital for communities in this state.
As I am sure you have further questions; please don’t hesitate to contact my office.

Doctors in Secondary Schools
Raised with:
Raised by:
Raised on:

Minister for Education
Mr Melhem
17 August 2016

REPLY:
I am informed as follows:
Thank you Mr Melhem for your question on the Doctors in Secondary Schools program.
As you may be aware, on 1 September 2016 the Premier and I visited Mount Alexander College in Flemington,
one of the Victorian secondary schools selected to participate in the program, to announce the full list of 100
participating schools. I am pleased to advise that seven schools in the Western Metropolitan Region — Bayside
P-12 College, Braybrook College, Footscray City College, Laverton P-12 College, Manor Lakes P-12 College, The
Grange P-12 College, and our host school Mount Alexander College — have been selected to participate in the
program. The Department of Education and Training will be contacting all participating schools with information
on the program shortly.
Through the program, more than 70 000 Victorian students will have access to a doctor at their school. Half of the
schools participating in the program are located in regional Victoria, where families often face barriers to accessing
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healthcare. A further 25 schools taking part in the program are located in Melbourne’s growth areas and urban
fringe to help meet demand for services created by Victoria’s unprecedented population growth.
The full list of schools selected to participate in the program is available at:
http://www.education.vic.gov.au/about/programs/health/Pages/doctors-secondary-schools.aspx.
I trust this information is of assistance.

Whitfield police station
Raised with:
Raised by:
Raised on:

Minister for Police
Mr O’Donohue
17 August 2016

REPLY:
The Whitfield community continues to receive a 24 hour police response. The Chief Commissioner has advised
that while the Whitfield police officer is on extended leave the area will continue to be policed in a flexible manner
by police from the Moyhu, Glenrowan and Wangaratta Police stations. This flexible approach provides greater
operational coverage. The Chief Commissioner recognises the benefits to the community when police are out in the
divisional van patrolling the streets and responding to crime.
Victoria Police continues to work with the local community about public safety issues, for example, the Local Area
Commander has been addressing the concerns of local community groups about illegal deer hunters. Police from
the Wangaratta Police Station cover these matters in conjunction with the Department of Environment, Land,
Water and Planning.
The safety and security of the Victorian community is the highest priority of the Andrews Labor Government. The
Government continues to work closely with the Chief Commissioner about what resources and powers Victoria
Police need to address crime, particularly emerging crime trends.
We need to see more police out on the front line. This is why the Andrews Labor Government announced a
$596 million Public Safety Package as part of the 2016-17 State Budget, delivering on our promise to give police
the necessary resources to increase frontline and specialist police to respond to gang-related crime, gun crime,
terrorist threats and family violence.
This package includes an additional 406 police officers. The Government is working closely with Victoria Police to
recruit and train these additional officers. The recruitment and deployment of 400 Police Custody Officers also
means we can free up more police to work in their communities and keep Victorians safe.
The Chief Commissioner assures me that the allocation of police resources across Victoria is continuously
monitored by the respective command officers to ensure the best possible policing service is delivered to the
Victorian community.
It is very important that if anyone requires urgent police assistance that they contact Victoria Police on the
emergency ‘000’ number, as calls are recorded and responded to by the closest available police personnel.

North Road, Ormond, level crossing
Raised with:
Raised by:
Raised on:

Minister for Public Transport
Ms Crozier
17 August 2016

REPLY:
The former Liberal Government did not remove a single level crossing on the Frankston line. In contrast, the
Andrews Labor Government is removing eleven, with three already gone.
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The level crossing removal project at North McKinnon and Centre roads has now delivered three level crossing
removals and opened three new stations, six months ahead of schedule. Local traders will benefit from improved
traffic flow and integrated shopping strips as a result of the level crossing removals, as well as increased patronage
on the Frankston line due to improved station facilities and transport services.
The project has been working closely with local traders to assist them throughout the works, including pedestrian
access at the level crossings at all times and using electronic signs to advertise the local businesses, distributing
around 600 000 flyers to local residents, working with trader representatives on an integrated marketing plan which
includes the popular ‘Open for Business’ campaign and dedicated trader advertising in the press and on radio.
The Open for Business campaign was designed to raise awareness in the community that local businesses
continued to trade throughout the project works. The campaign included distribution of over 85 000 brochures,
print and radio advertising, street signage, a dedicated trader website, stickers for shop windows, a social media
campaign and Open for Business advocates located at train replacement bus stops specifically to promote local
trader specials.
The Level Crossing Removal Authority and the project alliance have been conducting an ongoing assessment of
the success of the campaign. This has included 448 phone and face to face interviews conducted in March 2016,
which found that 80 per cent of community and stakeholder participants reported awareness of the campaign. The
Open for Business advocates conducted 83 face to face surveys at the train replacement bus stops and shopping
strips over the major works period (from 24 June to 1 August 2016), and found that participants reported they
continued to shop locally during the major works.
Further evaluation of the Open for Business campaign will now be conducted. This will include a follow up survey
focused on community and stakeholder perceptions, similar to the survey conducted in March, as well as a
comprehensive evaluation of all aspects of the Open for Business campaign, including trader specific feedback.
It is worth noting that during the major works period, many local businesses extended their hours of operation to
cater for the 1000 strong workforce and crowds of onlookers that came down to the three shopping strips to view
the works and shop locally.
The generators referred to in the question by Ms Crozier were provided by the project as a good will gesture to the
three businesses affected by the power outage near Ormond Station on 8 June 2016, at no cost, even though the
outage was due to United Energy works.

Aurora estate, Epping
Raised with:
Raised by:
Raised on:

Minister for Planning
Mr Ondarchie
18 August 2016

REPLY:
Thank you for your query regarding the public transport infrastructure in the Aurora Estate, Epping. The matters
you have raised are primarily the responsibility of the Minister for Transport, however, I am able to provide the
following advice.
I have been advised by Public Transport Victoria (PTV) that its Network Development Plan for metropolitan rail
services is based on a detailed examination of how Melbourne’s train system needs to evolve to meet the needs of
city and train passengers in the short, medium and long term. It outlines a long term plan for a rail connection to
Epping North and the Aurora area. Prior to delivery of this rail connection, other public transport initiatives have
been implemented in response to growing demand for travel in this region. A new bus network was introduced on
24 January 2016 for the suburbs of Epping and Wollert. It is my understanding that these new bus routes have
direct connections with train services at Epping Station with 20 minute weekday peak services and 40 minute
services at other times.
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The new bus network provides better local coverage and more direct and frequent services to key destinations from
the Aurora Estate, including Epping Plaza Shopping Centre and North Hospital. There are no further plans that I
am aware of at this stage for the introduction of additional bus services.
Further, PTV has advised that residents in Melbourne’s north/north-east will also benefit from funding in the
2016-17 State Budget for extension of the South Morang rail line to Mernda and the duplication of a section of the
Hurstbridge Line to enable faster, more frequent and more reliable services.
Further queries on this matter should be directed to the Minister for Transport.

Doctors in Secondary Schools
Raised with:
Raised by:
Raised on:

Minister for Education
Ms Symes
18 August 2016

REPLY:
I am informed as follows:
Thank you Ms Symes for your question on the Doctors in Secondary Schools program.
As you may be aware, on 1 September 2016 the Premier and I visited Mount Alexander College in Flemington,
one of the Victorian secondary schools selected to participate in the program, to announce the full list of 100
participating schools. I am pleased to advise that Benalla P-12 College was selected to participate in the program.
The Department of Education and Training will be contacting all participating schools with information on the
program shortly.
Through the program, more than 70 000 Victorian students will have access to a doctor at their school. Half of the
schools participating in the program are located in regional Victoria, where families often face barriers to accessing
healthcare. A further 25 schools taking part in the program are located in Melbourne’s growth areas and urban
fringe to help meet demand for services created by Victoria’s unprecedented population growth.
The full list of schools selected to participate in the program is available at:
http://www.education.vic.gov.au/about/programs/health/Pages/doctors-secondary-schools.aspx.
I trust this information is of assistance.

You Yangs sand quarry
Raised with:
Raised by:
Raised on:

Minister for Planning
Mr Davis
18 August 2016

REPLY:
The City of Greater Geelong Council recently considered planning permit application 692/2015 for a sand quarry at
405 Sandy Creek Road, Little River.
The planning permit application was advertised and 237 objections were received raising concerns including
impacts on the rural landscape, impacts on the recreational and tourism industries associated with the nearby You
Yangs Regional Park, impacts on ground and surface water and impacts on native vegetation and wildlife.
Council appointed an independent committee under Section 191 of the Planning and Environment Act 1987 to
provide advice on the proposal and the objections.
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The committee concluded that the sand quarry was not important to the local or wider community, the proposal
would cause an unreasonable and enduring impact on the landscape and the proposal would work against achieving
the diversified economy sought by Clause 11.07-2 and Clause 21.02 of the Greater Geelong Planning Scheme.
Council resolved to refuse planning permit application 692/2015 at its meeting on 26 July 2016.
The community can have confidence that there has been a thorough and comprehensive consideration of the
planning merits of this proposal by the council in this matter.
A Victorian Civil and Administrative Tribunal review is available to the applicant in this matter and the objectors
will have the opportunity to be parties to any review.
I am confident that this matter is being determined through an independent and comprehensive assessment of its
planning merits and there is no need for my intervention at this time.

Watergardens railway station
Raised with:
Raised by:
Raised on:

Minister for Public Transport
Mr Finn
18 August 2016

REPLY:
Public Transport Victoria (PTV) is working to transform the public transport network into one that is accessible to
more Victorians than ever before.
Metro Trains Melbourne (MTM) continues to provide support and alternative transport arrangements for
passengers with accessibility needs on occasions where lifts are out of order at Watergardens Station.
I have directed PTV to investigate options to address issues of reliability and redundancy to mitigate against risk of
lift failure. This will include feasibility of adding ramps or a second lift.

Street burnouts
Raised with:
Raised by:
Raised on:

Minister for Roads and Road Safety
Mr Bourman
30 August 2016

REPLY:
The Victorian Government supports a range of motorsports, including the Grand Prix, where the Transport
Accident Commission (TAC) places a significant emphasis on promoting safe driving messages.
Drivers wishing to undertake motorsport activities can join a motorsport club and participate in safely organised
events. Casual track days are also available, many of which also offer supervision and coaching to drivers.
Should Mr Muir wish to discuss these matters, he is welcome to contact my office to arrange a mutually convenient
time.
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Rossbridge bridge
Raised with:
Raised by:
Raised on:

Minister for Roads and Road Safety
Mr Morris
30 August 2016

REPLY:
I am advised by VicRoads that the bridge is being routinely inspected in the interim with the last inspection taking
place on 23 August 2016 and deemed fit for use. The bridge will continue to be monitored until the contract is
awarded.

Drug harm reduction
Raised with:
Raised by:
Raised on:

Minister for Mental Health
Ms Hartland
30 August 2016

REPLY:
The government is committed to reducing harm to people who currently use alcohol and other drugs, including the
harm caused by fatal overdoses.
Each year, the Andrews Labor Government invests more than $17 million in evidence-based harm reduction
initiatives.
This includes annual funding provided to Harm Reduction Victoria for the ‘Dancewize’ program. ‘Dancewize’
aims to reduce drug and alcohol related harm at Victorian dance parties, festivals and nightclubs, with peer workers
attending up to 15 events per year to host chill-out spaces, discuss safer drug use and disseminate health resources.
This year alone, the government has invested more than $192 million to reduce alcohol and other drug related
harm, including through expanding access to treatment in Victoria.

Mount Hotham and Falls Creek police numbers
Raised with:
Raised by:
Raised on:

Minister for Police
Mr O’Donohue
30 August 2016

REPLY:
Community safety on the mountains over winter is a key priority for Victoria Police. I raised community and
stakeholder concerns regarding police resourcing in the Victorian Alpine Resorts with the Chief Commissioner of
Police in early June.
As you are aware, there was a 24-hour police presence at Mount Buller, Falls Creek and Hotham Creek over this
snow season. Police were stationed at all times of the day and night to respond to any incidents. Specialised units,
including the Search and Rescue, were also accessible in emergencies.
Victoria Police has advised that a 24-hour police service will also be available to visitors at the ski fields for the
2017 snow season.
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Western distributor
Raised with:
Raised by:
Raised on:

Minister for Roads and Road Safety
Mr Melhem
30 August 2016

REPLY:
The Western Distributor Project is a high-quality infrastructure project that will have an enduring legacy through
boosting local businesses and giving opportunities to local workers and apprentices.
The Western Distributor Project’s construction will feature a minimum 89 per cent local content and maximise the
use of local steel. The project will also require 10 per cent of hours to be worked by trainees, apprentices and
engineering cadets, as well as 82 per cent local content in the supply and installation of the electronic lane use
management system.
The local content requirements will benefit the range of construction and support industries in the Western
Metropolitan Region and throughout Victoria, with opportunities for firms specialising in manufacturing, freight,
building, design, catering, logistics and utilities services.
I encourage Victorian businesses big and small to register their interest to benefit from this significant urban
infrastructure project. Suppliers can register their interest on the Industry Capability Network’s website, at
westerndistributor.icn.org.au.
The Western Distributor Project is vital to Melbourne’s liveability and competitiveness The project will provide a
much-need alternative to the West Gate Bridge, reduce travel times from the west, get approximately 6000 trucks
off local streets and create in the order of 5600 jobs.
A final design for the Western Distributor will be identified through the competitive tender process and a
comprehensive Environmental Effects Statement. We anticipate the contract will be signed by late 2017 with the
project to commence construction soon after and be completed by 2022.

Gladstone Park Senior Citizens Centre
Raised with:
Raised by:
Raised on:

Minister for Public Transport
Mr Finn
30 August 2016

REPLY:
I asked PTV to look at ways to improve access to and from the Gladstone Park Senior Citizens Centre.
PTV advised that there is currently a bus stop located about 500 metres from the centre for bus route 477 Moonee
Ponds to Broadmeadows Station via Essendon, Airport West, and Gladstone Park. This service operates every
20 minutes from 6:00am to 6:30pm on weekdays, and every 40-60 minutes on weekends.
PTV is continually reviewing existing routes and the need for potential new routes to adjust them according to
changing transport demands. No review of Gladstone Park is currently underway, but this advice will be considered
during the next review.
Any proposed changes to existing bus routes will be taken to the community for consultation.
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TBM Training
Raised with:
Raised by:
Raised on:

Minister for Training and Skills
Ms Bath
30 August 2016

REPLY:
I am informed as follows:
TBM Training decided to enter into voluntary liquidation on 14 April 2016. The closure of this Registered Training
Organisation (RTO) occurred without prior notice to the Department of Education and Training (the Department).
As always, the immediate concern as a result of these providers choosing to close has been to minimise disruption
to affected students.
The Department has been working hard to assist students affected by the closures. This work includes
communications with the liquidators for TBM and writing to all affected Victorian Training Guarantee (VTG)
funded students in relation to continuing their training. The Department also worked with the Victorian
Registration & Qualification Authority (VRQA). As soon as the VRQA became aware of the RTO closure it
secured any available copies of student records, and has ensured that where possible students have been issued with
statements of attainment to enable them to transition to another training provider and have the competencies
achieved at TBM Training recognised.
Further, the Department has made arrangements with TAFE institutes to help students. Specifically, VTG funded
students are able to transition to Federation Training or Chisholm Institute, based in the south eastern region,
without needing to be reassessed for VTG eligibility, or pay any further Tuition Fees. If students are unsure about
what options are available to them, or are seeking fee waivers, they are encouraged to write to the Department in
order to have their individual circumstances assessed and advice provided to them.
TBM Training was operating under a three-year funding contract that was offered by the Department in November
2013, under the former State Government.
It is unfortunate that TBM Training was not delivering quality training to students, and that it was not keeping
accurate records. It is for this reason that providers such as Federation Training are required to ensure that students
have the proper competencies and skills prior to awarding any units of competency and or qualifications. The
awarding of qualifications where there is inadequate supporting evidence contravenes the Australian Qualifications
Framework (AQF), a national policy for regulated qualifications in the Australian education and training system.
This national policy provides safeguards regarding quality assurance of qualifications and authorised issuing
organisations, which also protects the integrity of the Victorian training system. This is particularly important when
students are being assessed in high risk qualifications such as aged care and childcare qualifications, where the risk
to the community is great. It is imperative that these students receive high quality training and it is for these reasons
that I am committed to cracking down on rogue providers.
The Victorian Government is working very hard to ensure training providers with VTG Funding Contracts are
thoroughly vetted and comply with all entry requirements to ensure that Victorian students receive the highest
quality training.

Government procurement policy
Raised with:
Raised by:
Raised on:

Minister for Finance
Dr Carling-Jenkins
31 August 2016

REPLY:
The Labor Government is committed to ensuring procurement decisions are based on ethical, as well as
value-for-money, decisions. Ethical procurement requirements are covered under applicable legislation and
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addressed in the Victorian Government Purchasing Board’s (VGPB) guidance material and standard form contract
templates.
VGPB’s guidance material requires procurers to understand the supply market, risks impacting that market and to
undertake appropriate due diligence when engaging suppliers.
VGPB’s standard form contracts include:
– a clause that states ‘the supplier must, in performing its obligations under these conditions, comply with the
Laws affecting or applicable to the provision of the goods or services by the supplier under this Agreement and
the Victorian Industry Participation Policy, if applicable.’
– an employment policy clause states that:
a.

the supplier and any person engaged in the supply of goods must not:
i.
engage in unethical work practices; or
ii. engage employees or sub-contracted workers upon terms and conditions which do not meet
industry standards generally applicable in Victoria.

b.

where a federal industrial award may apply to the capacity in which an employee is engaged by the
supplier, or by a sub-contractor, in the provision of the goods, the supplier must:
iii. where applicable, comply with the better off overall test under section 193 of the Fair Work Act
2009 (Cth); or
iv. otherwise ensure the conditions on which that employee is engaged are no less beneficial to the
employee than the rates and conditions under that award.

– Sub-contracting suppliers must also meet the above requirements.
– The standard form contracts also allow the State to terminate for breach of employment policy and
sub-contracting requirements.
The Government is also progressing further work in relation to its ethical procurement agenda.

Mirboo North swimming pool
Raised with:
Raised by:
Raised on:

Minister for Sport
Ms Shing
31 August 2016

REPLY:
I refer to your adjournment debate matter regarding the Mirboo North swimming pool project, raised in the
Legislative Assembly on 31 August 2016.
I understand that a master plan for the Mirboo North pool is currently in progress. Once completed the council can
apply under the Small Aquatic Project category of the State Government’s $100 million Community Sports
Infrastructure Fund that facilitates the upgrade and development of community sport and recreation facilities across
Victoria. It is anticipated that the next round will open in early 2017.
In the meantime I would encourage you, the local community and South Gippsland Shire Council to view the
guidelines for the Community Sports Infrastructure Fund at
www.sport.vic.gov.au/community-sports-infrastructure-fund.
I would also encourage the South Gippsland Shire Council to liaise with staff from Sport and Recreation Victoria
regarding any potential application.
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Northern Victoria Region road safety
Raised with:
Raised by:
Raised on:

Minister for Roads and Road Safety
Ms Symes
31 August 2016

REPLY:
Everybody shares the responsibility to make our road system safer.
The Andrews Labor Government recognises that road trauma on Victoria’s road network has been steadily
reducing since the early 1970’s; and as Victoria’s first Minister for Road Safety, I am determined to drive this trend
down further.
My immediate goal is to reduce Victoria’s road toll to fewer than 200 deaths by 2020 and reduce serious injuries by
15 per cent. The Labor Government is investing over $1.1 billion to implement Victoria’s Road Safety Strategy and
Action Plan-Towards Zero 2016112020 with the aim of achieving these targets-not just in Northern Victoria, but
across the whole of Victoria.
Towards Zero involves the biggest effort ever to make rural roads safer by embracing new technology that will
make our cars, roads, and our own driving safer. Nothing short of a culture change will get us Towards Zero. We
have talked face to face with Victorians about possible solutions, and local and global road safety experts about
what they know works.
Whether it’s buying the safest car we can afford, being less aggressive behind the wheel, making sure we separate
drinking from driving, or considering the safest cycling route to work, we need Victorians to help one another to
get home safely.
My government’s strategy and action plan begins with $340 million of road safety improvements that will address
sections of twenty of the State’s highest risk road segments — and seven of these twenty segments are located
within the electorate of Northern Victoria. These projects include:
– Calder Freeway: M80 Ring Road/Keilor Park to Bendigo
– Hume Freeway/Highway: M80 Ring Road/Thomastown to Wodonga
– Goulburn Valley Highway: Yea to Molesworth
– Geelong–Bacchus Marsh Road: Geelong to Bacchus Marsh
– Beechworth–Wodonga Road: Beechworth to Yackandandah Road
– Melbourne–Lancefield Road: Sunbury to Lancefield
– Midland Highway: Shepparton to Byrneside
The Victorian Government has also been in discussion with the Commonwealth Government in relation to the
reallocation of $1.5 billion in Federal funding previously allocated to the East West Link project to fund new
projects across the state, which includes providing matching funding for recent Federal Election commitments.
The Victorian Government is seeking to conclude these negotiations with the Commonwealth Government as a
matter of priority in order for important transport projects to be delivered across the state, including Ms Symes
electorate of Northern Victoria.
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Gender equality
Raised with:
Raised by:
Raised on:

Minister for Women
Mr Melhem
31 August 2016

REPLY:
I would like to thank the Member for Western Metropolitan for his question.
As of 3 May 2016, submissions have been received from 44 individuals and 162 organisations across the
community, government and private sectors. I have also recently concluded an eight-week Gender Equality
roadshow.
Seventeen forums were held as part this roadshow that focused on developing Victoria’s first Gender Equality
Strategy. These consultations allowed our government to hear ideas on how to improve the lives of Victorian
women, right from the women who this Strategy will belong to.
Consultations were held in Bendigo, Ararat, Warrnambool, Sale, Shepparton, Mildura, Wangaratta and
metropolitan Melbourne. I also held a series of targeted consultations with young and elderly Victorians, those with
a disability, members of the LGBTI community and those working in specific industries.
The session focusing on CALD Victorians was held in Footscray in partnership with the Victorian Multicultural
Commission, and paid particular focus to how people can experience gender equality differently. An understanding
that a solution that may work for one group of people might not work for another will be embedded in the Strategy,
that is due for release later this year.
Members of your community can still have their say on the Gender Equality Strategy by submitting their thoughts
to genderequality@dpc.vic.gov.au.

Eumemmerring scout hall security
Raised with:
Raised by:
Raised on:

Minister for Police
Mrs Peulich
31 August 2016

REPLY:
I am Sony to learn of the damage to property and theft of equipment from the Eumemmerring Scout Hall in
Doveton.
As part of the Government’s Community Crime Prevention Program, the Community Safety Fund grants provide
funding of up to $10 000 for community organisations and Victorian councils to improve the safety and security of
community facilities. A number of local scout groups, under the auspices of Scouts Victoria, have successfully
obtained funding for security equipment and infrastructure such as security alarms (without video surveillance),
vandal proof security lighting, security screens, locks, fencing and gates at scout halls across Victoria.
Grant funding for CCTV systems is available for Victorian councils under the Public Safety Infrastructure Fund.
Applications must be made by the relevant council, and include a letter of support from the Victoria Police local
area commander.
The 2016-17 round of both of these grants programs are now closed, however a new round of grants will be
available next year.
I suggest the Eumemmerring Scout Group liaise with Scouts Victoria, local police and the local council to arrange
a safety audit for the scout hall, to identify and prioritise the security improvements required.
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Other State Government grant program opportunities are regularly updated on the Grants Victoria website at
www.vic.gov.au/grants.html

Level Crossing Removal Authority
Raised with:
Raised by:
Raised on:

Minister for Public Transport
Mr Davis
1 September 2016

REPLY:
The member’s adjournment matter makes a variety of unsubstantiated claims, none of which are true. If the
member has any evidence to support any of his claims, he can provide it and they will be addressed as appropriate.
I am aware of media reports that Victoria Police are investigating claims a car was deliberately driven at a Level
Crossing Removal employee. However, it would not be appropriate for me to comment on this matter while it is
under police investigation.
Work is proceeding rapidly on the removal of nine of the most dangerous and congested level crossings in Victoria.
The removal of these crossings has received widespread support from the Victorian community who understand the
Liberal Party’s continued opposition to the project.

Deer hunting
Raised with:
Raised by:
Raised on:

Minister for Agriculture
Mr Bourman
1 September 2016

REPLY:
The Government is considering changes to allow the processing of game species. There are a number of regulations
and pieces of legislation that would require amendment to allow this. These include the Wildlife Act 1975, the
Wildlife Regulations 2013, the Meat Industry Act 1993, and the Meat Industry Regulations 2015.

Social cohesion projects
Raised with:
Raised by:
Raised on:

Minister for Education
Ms Springle
1 September 2016

REPLY:
I am informed as follows:
I refer to your request raised during the Adjournment Debate on 1 September 2016 regarding the role of the school
education system in fostering social cohesion in Victoria. Thank you for referring me to the two programs that
Margaret Hepworth has made available to schools and youth services.
I agree with you that one of Victoria’s greatest assets is its high level of respect for diversity and multiculturalism.
We need to continue to work with our communities to develop local projects and initiatives that help us maintain
these values that we take such pride in. This is why the Andrews Labor Government has committed $25 million
over four years to develop a whole-of-community evidence-based approach to enhancing social cohesion and
community resilience and to counter all forms of violent extremism.
As part of this commitment, a Ministerial Taskforce has been established, which I chair and which includes
ministers from youth, multicultural affairs and police portfolios. The Ministerial Taskforce has funded the
Department of Education and Training to implement two pilot programs to enhance social cohesion in school
communities. This initiative will be managed in partnership with schools, parents and other community leaders to
provide safe and respectful school environments and support at-risk young people.
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The Department is also working across government, including through our Education State reforms, to ensure
students are engaged with their communities, their education, and their employment. These are the most effective
and sustainable strategies for building social cohesion and reducing the risk of young people engaging in violent
extremist behaviours. Schools are encouraged to work with their students, families and broader communities to
determine their local needs and engage with professional development or training accordingly.

Corrections system
Raised with:
Raised by:
Raised on:

Minister for Corrections
Ms Pennicuik
1 September 2016

REPLY:
The safe reintegration of prisoners into the community is a key priority for the Victorian Government. Corrections
Victoria provides a range of programs and services to prisoners throughout their sentence to support their wellbeing
during their time in custody through to post release.
In January 2015, Corrections Victoria commenced the new Corrections Victoria Reintegration Pathway (CVRP)
which provides three stages of support for prisoners commencing on entry into prison. On entry to prison, prisoners
are provided with:
– Immediate crisis supports regarding tenancy and debt management.
– Adjustment programs to support prisoners on entry and aid in settling them in a prison environment.
– Skills based programs to support the skill development in areas of building relationships, communication skills
and problem solving among others.
Throughout their sentence prisoners also have access to a range of interventions aimed at supporting their
rehabilitation across several areas:
– Education and training
– Employment
– Offending Behaviour Programs
– Drug and Alcohol Treatment
– Health and mental health services
– Release and reintegration planning. Release and reintegration planning commences 18 months from their
prisoner’s discharge date and services are provided in accordance with the prisoner’s level of transitional needs.
As such prisoners with more complex transitional needs are afforded more intensive pre release support.
Corrections Victoria offers a range of permit programs to support purposeful engagement in the community
pre-release.
Post release, prisoners with complex needs are supported through the ReConnect program which provides support
through assertive outreach in seven key domains of housing, employment, education and training, mental health,
drug and alcohol, family and community connectedness and living skills. Housing supports in particular include
supporting participants to move from transitional housing to more stable long term accommodation.
These services are facilitated by a combination of internal staff and community based providers. In many cases,
community based providers employ staff with lived experience of being in prison to inform their service delivery
and expertise in working with prisoners.

WRITTEN ADJOURNMENT RESPONSES
5120

COUNCIL

Tuesday, 11 October 2016

The CVRP and broader supports within the system represent a significant new and innovative approach supporting
the rehabilitation and reintegration of prisoners. The CVRP will be informed by an independent evaluation. The
outcome of this evaluation will inform the further enhancement of reintegration supports.

Macedon Ranges equine centre
Raised with:
Raised by:
Raised on:

Minister for Regional Development
Ms Lovell
1 September 2016

REPLY:
As noted by the Member, the Macedon Ranges Shire Council was the recipient of a grant ($60 000) to support the
completion of a feasibility study to determine the viability of establishing an international standard equestrian
centre in the Macedon Ranges Shire.
The study benchmarked and identified possible approaches and strategies to develop and manage such a facility.
Completion of the study delivered on a commitment by the Council to investigate the feasibility of an international
standard equine facility within the Macedon Ranges Shire.
Regional Development Victoria officers are discussing with the Macedon Ranges Shire Council its priorities for
potential funding, which includes the next stage of the Macedon Ranges equine centre.

Mixed martial arts
Raised with:
Raised by:
Raised on:

Minister for Sport
Mr Ramsay
1 September 2016

REPLY:
Mixed martial arts contests have always been legal in Victoria.
In March 2015 the Minister for Sport, the Hon John Eren MP, directed the Professional Boxing and Combat Sports
Board to require mixed martial arts contests to be held in a safety enclosure as a condition of the promotion permit.
In the four years prior to March 2015, mixed martial arts contests were an element of 91 out of the 281 promotions
issued a permit by the Professional Boxing and Combat Sports Board. These contests had to be held in a boxing
ring. Both the Board and the combat sports industry advised that holding mixed martial arts contests in a purpose
built safety enclosure, commonly known as the Octagon, would increase the safety of contestants.
We all want sports to be as safe as possible. With this in mind, Victoria is leading national work to establish
consistent safety standards for contestants across the jurisdictions that regulate professional boxing and combat
sports contests. Work to date has focused on ensuring consistent standards for medical checks for contestant
registration, medical checks before and after contests, and sharing of information between jurisdictions.

Autism services
Raised with:
Raised by:
Raised on:

Minister for Housing, Disability and Ageing
Mr Finn
1 September 2016

REPLY:
This government does not tolerate the abuse of any person with a disability.
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Our commitment to preventing abuse, including the inappropriate use of restraint and seclusion in schools, is
demonstrated by the fulfilment of the commitments we publically announced before the 2014 election.
We established the Parliamentary Inquiry into abuse into Disability Services (which also included those in schools)
whose report was tabled in parliament on 26 May 2016. We are currently considering the recommendations in the
report.
The functions of the Disability Senior Practitioner have been extended to oversee the use of restraint and seclusions
in schools.
The issue of the Merriang Special Development School is more appropriately a matter for the Minister for
Education, the Hon James Merlino MP. Nonetheless, I am advised that he has publically expressed his concerns
about the allegations regarding the Merriang Special Development School and has asked his department to
commission an independent review of the matter.

Stawell Gold Mines
Raised with:
Raised by:
Raised on:

Minister for Resources
Mr Morris
1 September 2016

REPLY:
The Andrews Government recognises the contribution that Newmarket Gold Inc. has made to the Victorian
economy, as well as the economy of Stawell through its subsidiary, Stawell Gold Mines.
The proposed Big Hill Enhanced Modified Project, a proposal for an open cut mine near to Stawell township, has
been disallowed under two failed Environment Effects Statements pursuant to the Environmental Effects Act 1978.
The first was conducted in 2000, and the most recent was in 2014.
Newmarket Gold, then Stawell Gold Mines, amended its proposal following the refusal of the project under the
first EES in 2000. It was then put to a further EES in 2014.
The concerns raised in the 2014 EES related to potential effects on air quality, concerns about noise levels, and
potential impacts on the health of the Stawell community. This was largely due to the proximity of the open cut
mine to residential properties. If approved, the mine would be located on the eastern edge of Stawell.
Despite real concerns about the health and safety of Stawell residents, the then Minister for Planning, Hon Matthew
Guy MP, left the door open for the project as long as some changes were made.
The nature of the response meant that it was unclear what changes Stawell Gold Mines needed to make, or what the
process was for determining whether those changes were sufficient.
This showed a complete disregard for health and safety of Stawell residents.
This has caused a huge amount of uncertainty for the residents Stawell, as well as Stawell Gold Mines.
We are now working to end this uncertainty.
Newmarket Gold is expected to submit a revised proposal, that addresses the environmental and safety concerns
raised by the Stawell community.
DEDJTR is currently working with the Department of Environment, Land, Water and Planning, as well as the
Environmental Protection Authority and the Department of Health and Human Services, to finalise an assessment
process for the proposal for my consideration.
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Kingston early learning facility
Raised with:
Raised by:
Raised on:

Minister for Families and Children
Mr Rich-Phillips
1 September 2016

REPLY:
I am informed as follows:
Education is the Andrews Labor Government’s number one priority.
This is why we have committed $60 million over two successive budgets to support local governments and other
service providers to invest in early childhood infrastructure.
This investment will support the provision of high quality early years programs for children and their families.by
increasing infrastructure capacity to deliver kindergarten programs for children in the year before school.
By establishing early childhood infrastructure on or near school sites, it also promotes integrated service delivery in
the one location. In this way, families can access early childhood education and care, as well as health,
development and family services. It will further improve access to local and responsive early childhood services for
children from vulnerable and/or disadvantaged families.
I understand that Kingston City Council submitted an application for the Mentone Park Primary School
Kindergarten Development as part of the current round of applications for New Early Learning Facilities to be
delivered under the Children’s Facilities Capital Program.
Applications closed on 12 August 2016 and are currently being assessed.
I look forward to announcing the successful applicants of these grants in the near future.

Road toll
Raised with:
Raised by:
Raised on:

Minister for Roads and Road Safety
Mr Elasmar
13 September 2016

REPLY:
During 2016 the Andrews Labor Government has announced an unprecedented $1.1 billion in initiatives to reduce
lives lost on Victoria’s roads.
Launched in May 2016, Victoria’s new road safety strategy and action plan Towards Zero 2015-2020 set out
$1 billion in road safety projects and initiatives to reduce the road toll to less than 200 by 2020 and to reduce
serious injuries by 15 per cent over the same period.
The strategy targets the biggest contributors to road trauma. Victorians are four times more likely to be killed on
country roads, and the strategy allocates $340 million to address black spots on more than 2500 kilometres of rural
roads.
Young drivers, who continue to be overrepresented in the road toll, are a major focus under Towards Zero
2016-2020 with a $146 million suite of young driver safety initiatives.
Tougher enforcement of drink and drug driving, safer travel speeds, and promoting vehicle safety technology are
also among the areas of focus for the Towards Zero strategy.
The benefits of many road safety initiatives however, can take some time to be realised.
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In response to the worst start of a year for road trauma since 2008, on 1 September 2016 the Andrews Labor
Government announced the fast tracking of the Transport Accident Commission (TAC) funded $12 million
Enhanced Enforcement Program. This will provide funding for an addition 1000 Victoria Police shifts between
now and Christmas, on ongoing enhanced road policing.
Victoria Police will target speed and drink driving, especially on rural roads where the majority of the deaths have
occurred this year. Speed accounts for a third of all road fatalities and about one in five drivers killed have an illegal
blood alcohol content.

Portland economic development
Raised with:
Raised by:
Raised on:

Minister for Regional Development
Mr Purcell
13 September 2016

REPLY:
The Victorian Government understands the importance of major employers in regional communities. In Portland,
this is particularly the case with Alcoa and the operation of its joint venture aluminium smelter. The smelter directly
employs over 500 people and provides many more indirect jobs in the Portland region.
The Government is in regular discussion with Alcoa in relation to the Portland smelter and the company’s
endeavours to increase its international competitiveness in a climate of low global aluminium prices and market
rate electricity pricing.
We are committed to working with existing and new businesses in relation to attracting investment and creating
new jobs in Portland. Portland is well placed to attract investment in export related industries and exploit its
competitive advantage in tourism, food and fibre (including timber), transport and logistics, and the renewable
energy sector.
The Victorian Government is focussed on achieving the best possible outcome for investment and jobs in the
Portland community. We are working with the Glenelg Shire Council and the Committee for Portland on economic
development and investment attraction activities to help make Portland’s economy as diverse and resilient as
possible, whilst also continuing to work closely with Alcoa.

Remembrance Day
Raised with:
Raised by:
Raised on:

Minister for Veterans
Mr Eideh
13 September 2016

REPLY:
I thank the Member for his question. This year Remembrance Day falls on a Friday. As Parliament is not sitting, I
encourage all Members of Parliament (MPs) to either attend a Service in their own electorates and with their own
communities, or to attend the Service at the Shrine of Remembrance. As for previous Services at the Shrine in
recent years, there will be designated seating for MPs.
Each year a veteran is asked to recite The Ode as part of the Service. This year the Vietnam Veterans Association
of Australia (Vic) will be asked to nominate a veteran for that duty in honour of the 50th anniversary of the Battle
of Long Tan and commencement of major Australian combat operations in Vietnam.
The Royal New Zealand Artillery (RNZA) Band will provide musical accompaniment for the Remembrance Day
2016 Service. They are in Victoria for a tour in November, also appearing at various RSL and commemorative
events.
As in previous years, one of the students who participated in the Premier’s Spirit of Anzac Prize will read ‘In
Flanders Field’, now a much loved tradition which gives young Victorians an opportunity to honour the service of
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our veterans. The Remembrance Day Schools Poster Competition is currently underway and each year the Premier
or his delegate awards the prizes for the competition, chosen from a selection of entries by primary school students
across the state. I also look forward to the attendance of hundreds of school age students as in previous years. If you
have any local schools in your region who may be interested in attending, I encourage them to make contact with
the Shrine of Remembrance.
The Veterans Sector Study was commissioned by the Victorian Veterans Council in 2015 to refresh our
understanding of the veterans sector and the needs and priorities of our veterans. Consultation sessions were held
around the State with veterans and ex-service organisations in Mildura, Geelong West, Ballarat, Wodonga,
Frankston, Sale and Melbourne during August 2015, alongside an on-line survey promoted through social media.
The Sector Study Report made 14 recommendations to help better assist veterans and commemorate their sacrifice.
A key issue was the importance of supporting our Victorian Ex Service Organisations to ensure that they can
continue to meet the needs of veterans and their families, now and into the future.
Subsequent to the release of the Report, the Victorian Veterans Council invited feedback on the report and has now
finalised its recommendations. The Government is currently considering these recommendations and will be
responding later in the year.
While the welfare of our returned service people is first and foremost the responsibility of the Federal Government,
the Victorian Government is committed to ensuring that we do everything our resources permit to support veterans
living in Victoria.
There are a number of ways the Victorian Government provides welfare support to veterans. The first is through
welfare grants from the ANZAC Day Proceeds Fund, funded from proceeds of sporting events held in Victoria on
ANZAC Day. These grants are available for ex-service organisations to provide direct welfare assistance, social
activities to combat social isolation, transport, advocacy and information services to veterans.
In September last year, the Minister for Veterans officially opened the Veterans Accommodation Project in
Richmond, five units which were built to provide short to medium term accommodation for veterans in need. All
five of the units are currently occupied by young veterans who are in need of short term accommodation.
This is a great example of partnership and services working together: Housing Choices Australia is the provider of
the units and the RSL Victorian Branch is the lead ex-service organisation, responsible for identifying veterans in
need of short term accommodation and providing the veterans with welfare support to get back on their feet.
The Victorian Government has also committed $400 000 over four years to the RSL to address social isolation as
experienced by veterans, this was launched at the Geelong RSL on 4 October by Ms Christina Couzens MP,
representing the Minister for Veterans.

Melbourne Metro rail project
Raised with:
Raised by:
Raised on:

Minister for Public Transport
Ms Fitzherbert
13 September 2016

REPLY:
The safety of the community during the construction of the Metro Tunnel project is paramount.
Measures to safeguard emergency access to nearby properties during the construction of the Metro Tunnel are
currently being assessed as part of the project’s Environment Effects Statement (EES) process.
Metro Tunnel’s appointed construction contractor will be required to comply with Environmental Performance
Requirements set through the EES process, including a requirement to develop suitable measures, in consultation
with emergency services, to ensure emergency service access is not inhibited as a result of Metro Tunnel
construction worksites.
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Further information about the Environmental Performance Requirements to be implemented will be available at the
conclusion of the EES process later this year.
The Melbourne Metro Rail Authority is continuing to engage with emergency services and residents and businesses
in the Domain precinct to understand individual circumstances and access requirements as planning for this
important infrastructure in the heart of Melbourne progresses.

Sunbury rail crossings
Raised with:
Raised by:
Raised on:

Minister for Public Transport
Mr Finn
13 September 2016

REPLY:
The growth of Sunbury is acknowledged by the Victorian Government, which is one of the main reasons we are
getting on with delivering the Metro Tunnel project which will create a dramatic increase in passenger capacity on
the Sunbury line.
Public Transport Victoria, in conjunction with VicRoads constantly monitor traffic and passenger volumes in
growth areas and opportunities for additional grade separated level crossings will be assessed as part of future
budget processes.
The support from the Member for Western Metropolitan for the consideration of elevated grade separation
solutions is acknowledged, notwithstanding that it is contrary to the position of his Party.

Frankston rail line level crossings
Raised with:
Raised by:
Raised on:

Minister for Public Transport
Mrs Peulich
13 September 2016

REPLY:
The former Liberal Government did not remove any level crossings on the Frankston line. In contrast the Andrews
Labor Government is removing eleven, with three already gone.
The member’s suspicions that a “skyrail” was the pre-determined position of the Government for the removal of
level crossings on the Frankston line have already been proven incorrect. The Government has ruled out a
continuous elevated solution and as the member herself has previously pointed out “a bridge is not a Skyrail”.
All members of the public have been invited to Community Information Sessions and details, including venues and
dates, for each crossing are available at www.levelcrossing.vic.gov.au.
The Liberal Party went to the last election with a commitment to keep these congested level crossings in place and
the community remains very aware of the Liberal Party’s continued opposition to their removal. The Government
will continue to get on with delivering on our election commitment to get rid of these congested death traps.

Level Crossing Removal Authority
Raised with:
Raised by:
Raised on:

Minister for Public Transport
Mr Davis
14 September 2016

REPLY:
The member is correct, the community supports the Government’s removal of 50 of Victoria’s most congested and
dangerous level crossings. The community is also very aware that the former Government did not remove level

WRITTEN ADJOURNMENT RESPONSES
5126

COUNCIL

Tuesday, 11 October 2016

crossings and remains opposed to the Government’s project. Work is already occurring to remove the nine level
crossings between Caulfield and Dandenong and the Government will not consider the member’s request to pause
this project which would delay the removal of the most congested and dangerous level crossings in Victoria.
Members of the public are currently being invited to consultation sessions for the removal of 8 level crossings on
the Frankston line. A continuous elevated rail, or Skyrail, is not being considered. The member’s suggestion that
“an up and down model” should be considered is exactly what is occurring. Full details are available at
www.levelcrossings.vic.gov.au.

Footscray Primary School
Raised with:
Raised by:
Raised on:

Minister for Education
Mr Finn
15 September 2016

REPLY:
I am informed as follows:
I refer to your request raised during the Adjournment Debate on 15 September 2016 regarding Footscray Primary
School.
Victoria has a long tradition of bilingual education, and the most extensive bilingual program of all jurisdictions.
I understand that Footscray Primary School has decided to review the decision about their Vietnamese bilingual
program. There will be further consultation about a range of options. Those families that are interested will be able
to continue the program in 2017.

Suicide prevention
Raised with:
Raised by:
Raised on:

Minister for Mental Health
Dr Carling-Jenkins
15 September 2016

REPLY:
Every suicide is a tragic event, and the pain and loss associated with each suicide affects many people.
The Victorian Suicide Prevention Framework includes new investment of $27 million over four years to trial
assertive outreach programs at six hospitals that support people of all ages and their families following a suicide
attempt, and six place-based trials, where local communities will develop and implement proactive suicide
prevention strategies.
One of the objectives of the Framework is to improve identification and support to vulnerable groups at risk of
suicide. We know that social isolation and loneliness are risk factors for older people. In early 2015 I requested the
Commissioner for Senior Victorians investigate this issue. In his report of that investigation, ‘Ageing is everyone’s
business: a report on isolation and loneliness among senior Victorians’, the Commissioner identified that at least
ten percent of Victoria’s older population experiences loneliness at any one time.
A number of initiatives have been put in place to respond to these findings including new investment of
$2.2 million over four years for Age-Friendly Community grants targeting rural councils and innovative
age-friendly projects to improve quality of life for older people.
The government will continue to develop targeted strategies that respond to the changing needs of vulnerable
groups as we work towards delivering a state-wide approach to suicide prevention that will have the greatest
impact.
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Youth justice system
Raised with:
Raised by:
Raised on:

Minister for Police
Mr Ramsay
15 September 2016

REPLY:
The safety and security of the Victorian community is the Andrews Government’s highest priority.
Every Victorian, whether in their home or business, has a right to feel safe. These are disturbing crimes and the
community shouldn’t have to put up with cases of burglary and theft and more serious crime. That’s why the
Andrews Labor Government is delivering what we promised we would; hundreds more police, crime fighting
technology and the powers police need to target the perpetrators.
I can confirm that the residents of Geelong continue to receive a 24-hour police response from across the Greater
Geelong Police Service Area. Police now have additional resources to increase patrols in the Bellarine Peninsula
and Geelong CBD, and around transport hubs.
In terms of some of the high-risk, high profile crime being committed by a small cohort of young offenders across
Melbourne, Victoria Police has established a range of taskforces to tackle property crime, including Operation
Cosmas, a city-wide operation, which is focusing on aggravated burglary and other gang-related activity. Operation
Cosmas alone has been responsible for over 180 arrests since May this year. Significant resources are being used to
respond to and deal with the causes of this type of offending.
Furthermore, the Andrews Labor Government has introduced into Parliament specific and targeted stand-alone
offences for carjacking and home invasions after consultation with Victoria Police. The laws reflect the seriousness
of these crimes, and, as the community would expect, the penalties are significant.
If this legislation is passed, a statutory minimum non-parole period of three years will apply to aggravated
carjacking. This means that a court will have to impose a non-parole period of three years unless special reasons
apply. Home invasion will have a maximum penalty of 25 years and aggravated home invasion will attract a
statutory minimum non-parole period of three years.
Policing across the Geelong Police Service Area is managed in a flexible manner to ensure the best possible use of
available police resources for community safety. I meet with local police in Geelong and across the state frequently
and welcome opportunities to discuss how innovative ideas can build on the work we as a government already do.
First and foremost — I want communities to feel safe. The Government continues to work closely with the Chief
Commissioner about what resources and powers Victoria Police need to address crime, particularly emerging crime
trends.
We need to see more police out on the front line. This is why the Andrews Labor Government announced a
$596 million Public Safety Package as part of the 2016-17 State Budget, delivering on our promise to give police
the necessary resources to increase frontline and specialist police to respond to gang-related crime, gun crime,
terrorist threats and family violence.
This package includes an additional 406 police officers. The Government is working closely with Victoria Police to
recruit and train these additional officers. The recruitment and deployment of 400 Police Custody Officers also
means we can free up more police to work in their communities and keep Victorians safe. Since January custody
officers have worked over 10 500 shifts performing custody management tasks in police cells and supervising
police prisoners in court. There are now 17 Police Custody officers at the Geelong Police Station.
The decision of how and where resources are deployed is appropriately a matter for the Chief Commissioner of
Police. The Chief Commissioner assures me that the allocation of police resources across Victoria is continuously
monitored by the respective command officers to ensure the best possible policing service is delivered to the
Victorian community.
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Western Victoria floods
Raised with:
Raised by:
Raised on:

Premier
Mr Morris
15 September 2016

REPLY:
I thank the member for his question on this very serious issue.
On the 16th of September, I visited Charlton with the Minister for Emergency Services to meet with residents who
have been impacted by the floods. I announced that Emergency Re-establishment grants were available for eligible
individuals whose homes have been unfortunately destroyed or damaged. This is in addition to the Emergency
Relief Assistance grants, which are available to all flood affected communities.
A range of assistance is available to eligible individuals including relief assistance for immediate food, shelter and
clothing as well as personal counselling. Financial help is also available to local councils to help with the cost of
cleaning up and restoring damaged essential public assets, such as roads and bridges.
Further to this, our government announced a range of additional disaster assistance that is being provided through
the jointly-funded Commonwealth-State Natural Disaster Relief and Recovery Arrangements (NDRRA). There are
22 local government areas receiving NDRRA assistance include Glenelg, Southern Grampians and Buloke, which
encompass the communities of Casterton, Coleraine and Charlton.
On the 12th of September, Minister for Emergency Services visited Coleraine and Casterton, with the VICSES
Chief Officer, to thank emergency services staff and volunteers for their tireless work. When disaster struck our
emergency services staff and volunteers banded together to keep their communities safe and I commend them for
the outstanding support they’ve given the residents of Western Victoria over the last few weeks.
Anyone who has been affected by the flooding should call the Victorian Emergency Recovery Information Line on
1300 799 232 for assistance. Information regarding disaster assistance available can be found on the Vic
Emergency website at www.emergency.vic.gov.au/relief or the Australian Government’s Disaster Assist website at
www.disasterassist.gov.au.
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Wednesday, 12 October 2016
Country Fire Authority enterprise bargaining agreement
Raised with:
Raised by:
Raised on:

Minister for Emergency Services
Mr Ramsay
31 August 2016

REPLY:
This Government recognises the vital role volunteers play and that is why it is building a better Country Fire
Authority (CFA) with new trucks, facilities, equipment, and training for volunteer CFA Brigades.
The CFA Board has consulted with key stakeholders, including Volunteer Fire Brigades Victoria (VFBV), on the
proposed Operational Staff Enterprise Agreement and determined to put the proposed Agreement to its operational
staff for a vote.
The CFA has agreed to defer that vote until the Supreme Court has ruled on an application from the VFBV.
As this matter is before the Court, I do not propose to comment further.
The Senate has referred the Fair Work Amendment (Respect for Emergency Services Volunteers) Bill introduced
into the federal Parliament on 30 August 2016 to its Committee on Education and Employment for inquiry. The
Victorian Government has made a submission to that Inquiry outlining how this Bill is unnecessary, flawed and
politically motivated.

Domain railway station
Raised with:
Raised by:
Raised on:

Minister for Planning
Ms Fitzherbert
14 September 2016

REPLY:
As you've noted in your adjournment matter, I have appointed a joint Inquiry/Advisory Committee (IAC) under the
Environment Effects Act 1978 and Planning and Environment Act 1987 to review the Melbourne Metro Rail
Project Environment Effects Statement (EES) and draft planning scheme amendment.
The IAC are currently conducting public hearings in order to investigate and consider the environmental effects of
the Project, including those at Domain station which concluded on 7 October 2016. As per the approved Terms of
Reference, the IAC must submit its report to me within 30 business day of the last hearing day. This is expected to
occur around 21 November 2016.
Following consideration of the IAC report and recommendations, the EES documents and public submissions I will
make an assessment about the environmental effects of the Project. The Minister's Assessment represents
authoritative statutory advice to decision-makers about the environmental effects of the project and is expected to
be available in late December 2016.
The question regarding project time-lines for Domain station should be directed to the Minister of Public Transport.
However, it should be noted that an approval is yet to be granted for the project.
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Immunisation
Raised with:
Raised by:
Raised on:

Minister for Families and Children
Ms Crozier
18 August 2016

REPLY:
I am informed as follows:
The No Jab No Play changes to the Public Health and Wellbeing Act established a requirement that the "person in
charge" of an "early childhood service" must not confirm the enrolment of a child in the service unless they have
received the required immunisation documentation in relation to the child.
The terms 'early childhood service' and 'person in charge' are defined in Section 3(1) of the Public Health and
Wellbeing Act. For services registered under the Education and Care Services National Law the 'person in charge'
is the 'approved provider' within the meaning of section 5(1) of the National Law. For services licensed under
Part 3 of the Children's Services Act it is the 'proprietor' within the meaning of section 3(1) of that Act.
An approved provider of an education and care service is the person or legal entity responsible for operating an
approved service. The proprietor of a children's service includes the owner of the service, the primary nominee for
the service; and any person who manages or controls the service. This means that the responsibility for assessing
the child's immunisation status and for keeping the immunisation certificate or details of the child's exemption is
the responsibility of the approved provider of an education and care service or the proprietor of the children's
service.
At the time the legislation came into effect, the Department of Health and Human Services in consultation with the
Department of Education and Training and the Municipal Association of Victoria developed a comprehensive
enrolment toolkit that was provided to all early childhood education and care services covered by the new law. This
toolkit provides detailed and comprehensive information and a range of resources to assist services to understand
the requirement to obtain evidence of up to date immunisation prior to confirming the enrolment of a child after
1 January 2016, and contact details to obtain additional assistance and advice.
The Department of Education and Training is aware that central enrolment processes involve various interactions
with parents about their enrolment throughout the enrolment process, by the central enrolment agency and then by
the individual service that the child will be attending.
It is also understood that central enrolment processes vary in relation to who is responsible for what in the process
of allocating places and confirming enrolments, with some preferring to manage the whole process centrally and
others only managing the allocation process.
In recognition of the complexity of the different management systems, additional communications were issued in
June this year to local government to note that central enrolment systems and services should provide consistent
information to parents throughout the registration and enrolment process about the requirement for immunisation
documentation to be provided and processed before an enrolment can be confirmed. The Early Learning
Association of Australia has provided similar information to their members.
The Department of Education and Training and the Department of Health and Human Services will continue to
collaborate with the Municipal Association of Victoria regarding what additional information and communication
can be provided to central enrolment providers and services regarding their obligations under the legislation.
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Family violence
Raised with:
Raised by:
Raised on:

Minister for the Prevention of Family Violence
Ms Crozier
13 September 2016

REPLY:
I thank the Member for raising the Echuca Kyabram Family Violence Action Group with me.
Preventing the harm of family violence before it occurs is a key priority of the Andrews Labor Government. That is
why a record investment of $61.6 million over two years was made to fund prevention initiatives, as part of this
year's $572 million budget investment.
A critically important part of this work is the development of Victoria's first Primary Prevention Strategy, as
recommended by the Royal Commission into Family Violence. This work is being done in partnership with our
new Ministerial Taskforce on the Prevention of Family Violence.
In relation to the Echuca Kyabram Family Violence Action Group, the delivery of programs and support services
for those experiencing family violence falls outside of my portfolio area. The Member may wish to raise this matter
with the Hon Jenny Mikakos and the Hon Martin Foley, who hold the portfolio responsibilities for these matters.
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Rulings, 4881
Statements on reports and papers
Country Fire Authority: report 2014–15, 4956
MULINO, Mr (Eastern Victoria)
Adjournment
Crib Point Primary School, 4968
Bills
Victorian Funds Management Corporation Amendment Bill 2016,
5026
Members statements
CONNECTED Art Exhibition, 4902
Doctors in Secondary Schools, 4902
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Mount Martha recycled water treatment plant, 4902
Production of documents, 4909
O’DONOHUE, Mr (Eastern Victoria)
Adjournment
Ferny Creek power outage, 4893
Protective services officers, 5049
Bills
Crimes Amendment (Carjacking and Home Invasion) Bill 2016,
4984, 5021, 5022, 5023
Police and Justice Legislation Amendment (Miscellaneous) Bill
2016, 4873
Constituency questions
Eastern Victoria Region, 5004
Members statements
Finley Warren, 4817
Police station closures, 4818
Points of order, 4926, 4928
Police numbers, 4936
Questions without notice
Barwon Prison, 4850
Serious sex offenders, 4925, 4926

Bills
Crimes Amendment (Carjacking and Home Invasion) Bill 2016,
5015, 5021
National Domestic Violence Order Scheme Bill 2016, 4871
Constituency questions
Northern Metropolitan Region, 4862
Members statements
Northern suburbs crime, 4900
Questions without notice
Grand Final Friday, 4855, 4856
PENNICUIK, Ms (Southern Metropolitan)
Bills
Crimes Amendment (Carjacking and Home Invasion) Bill 2016,
4987, 5020, 5021, 5022, 5023
Melbourne and Olympic Parks Amendment Bill 2016, 4981
Police and Justice Legislation Amendment (Miscellaneous) Bill
2016, 4877
Members statements
Greyhound racing, 4899
Jumps racing, 4978
Police numbers, 4948
Questions without notice

ONDARCHIE, Mr (Northern Metropolitan)

Ivory and rhinoceros horn trade, 4856

Bills
Melbourne and Olympic Parks Amendment Bill 2016, 4887
Constituency questions
Northern Metropolitan Region, 4928
Members statements
Rex Griffin, 4978
Points of order, 4853, 4854, 4947
Police numbers, 4944
Questions without notice
LaunchVic, 4998, 4999
StartCon, 4851, 4852, 4853, 4854, 4999

PEULICH, Mrs (South Eastern Metropolitan)
Bills
Crimes Amendment (Carjacking and Home Invasion) Bill 2016,
5016
Police and Justice Legislation Amendment (Miscellaneous) Bill
2016, 4884
Constituency questions
South Eastern Metropolitan Region, 5005
Members statements
Local government councillors, 4902
Yom Kippur, 4902
Points of order, 4927, 5003

O’SULLIVAN, Mr (Northern Victoria)
New member
Mr O’Sullivan, 4973

Questions without notice
International student safety, 4926, 4927
Solar feed-in tariff, 4930
Statements on reports and papers

PATTEN, Ms (Northern Metropolitan)
Adjournment
AFL Women’s league, 5051

Auditor-General: Meeting Obligations to Protect Ramsar
Wetlands, 4961
PRESIDENT, The (Hon. B. N. Atkinson)
Acknowledgement of country, 4809
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Bills
Tobacco Amendment Bill 2016, 4973
Distinguished visitors, 4922, 4997
Joint sitting of Parliament
Legislative Council vacancy and Senate vacancy, 4858, 4861
New member

Written responses to questions without notice
Answers to questions without notice, 5055
Deer hunting, 5057
Regional and rural roads, 5062
Right to farm, 5062
Timber industry, 5064
Western Victoria Region roads, 5055

Mr O’Sullivan, 4973
Questions without notice
Written responses, 4857, 4928, 5003
Rulings, 4853, 4854, 4857, 4926, 4927, 4974, 4995, 4996, 5003,
5004
Senate vacancy, 4809
Standing Committee on the Environment and Planning
Reporting date, 4975
PULFORD, Ms (Western Victoria) (Minister for Agriculture and
Minister for Regional Development)

PURCELL, Mr (Western Victoria)
Adjournment
Regional and rural roads, 4966
Constituency questions
Western Victoria Region, 5004
Members statements
Koroit and Port Fairy football netball clubs, 4902
Questions without notice
Keppel Prince Engineering, 4922

Bills
Child Wellbeing and Safety Amendment (Oversight and
Enforcement of Child Safe Standards) Bill 2016, 5039, 5040,
5042
Food Amendment (Kilojoule Labelling Scheme and Other
Matters) Bill 2016, 5034, 5035
Lord Mayor’s Charitable Foundation Bill 2016, 5044
Tobacco Amendment Bill 2016, 5032, 5034
Traditional Owner Settlement Amendment Bill 2016, 5037, 5038
Victorian Fisheries Authority Bill 2016, 5045, 5046
Victorian Funds Management Corporation Amendment Bill 2016,
5028, 5029, 5031
Joint sitting of Parliament
Legislative Council vacancy and Senate vacancy, 4858, 4861
Ombudsman jurisdiction, 4905
Points of order, 5004
Questions on notice
Answers, 4857, 4928, 5003
Questions without notice
Asylum seekers, 5000
Forest Industry Taskforce, 4925
Keppel Prince Engineering, 4922
Latrobe Valley employment, 4854, 4855
National Stronger Regions Fund, 5000, 5001
Ombudsman jurisdiction, 4997
Regional and rural roads, 4851
Right to farm, 4851
RSPCA review, 4923
Timber industry, 4923
VicForests, 4999, 5000

RAMSAY, Mr (Western Victoria)
Adjournment
Great Ocean Road funding, 4893
Infrastructure Victoria draft strategy, 4965
Regional and rural roads, 5050
Bills
Crimes Amendment (Carjacking and Home Invasion) Bill 2016,
5006
Crown Land Legislation Amendment Bill 2016, 4846
Police and Justice Legislation Amendment (Miscellaneous) Bill
2016, 4883
Constituency questions
Western Victoria Region, 4863, 5006
Members statements
Police numbers, 4900, 4952
Statements on reports and papers
Victorian fire services review: report, 4959
RICH-PHILLIPS, Mr (South Eastern Metropolitan)
Bills
National Domestic Violence Order Scheme Bill 2016, 4848
Victorian Funds Management Corporation Amendment Bill 2016,
5024, 5028, 5029, 5030
Members statements
Infrastructure Victoria draft strategy, 4899
Ombudsman jurisdiction, 4905
Points of order, 5004
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Questions without notice
Ombudsman jurisdiction, 4997

Bills
Tobacco Amendment Bill 2016, 5032
Business of the house

SHING, Ms (Eastern Victoria)
Bills
Crown Land Legislation Amendment Bill 2016, 4842
Members statements
Country Fire Authority Noojee brigade, 4980
Latrobe Valley schools debate, 4981
Metropolitan Fire Brigade northern district memorial, 4816
SOMYUREK, Mr (South Eastern Metropolitan)
Members statements
South Eastern Metropolitan Region employment, 4979
SPRINGLE, Ms (South Eastern Metropolitan)
Bills
National Domestic Violence Order Scheme Bill 2016, 4866
Constituency questions
South Eastern Metropolitan Region, 4929
Members statements
Violence against women, 4815
Questions without notice
Asylum seekers, 5000
Australian Border Force, 4924
SYMES, Ms (Northern Victoria)
Adjournment
Northern Victoria Region floods, 4964
Members statements
Northern Victoria Region floods, 4900
TIERNEY, Ms (Western Victoria)
Bills
National Domestic Violence Order Scheme Bill 2016, 4849, 4863
Constituency questions
Western Victoria Region, 4862
Members statements
Ford plant closures, 4978
Western Victoria floods, 4817
WOOLDRIDGE, Ms (Eastern Metropolitan)
Adjournment
Bolton Street, Eltham, 5053

General business, 4812
Joint sitting of Parliament
Legislative Council vacancy and Senate vacancy, 4859
Points of order, 4974, 4996
YOUNG, Mr (Northern Victoria)
Constituency questions
Northern Victoria Region, 5005
Questions without notice
National Stronger Regions Fund, 5000, 5001
RSPCA review, 4922, 4923

vii

