PARLIAMENT OF VICTORIA

PARLIAMENTARY DEBATES
(HANSARD)

LEGISLATIVE COUNCIL
FIFTY-EIGHTH PARLIAMENT
FIRST SESSION

Book 1
9, 10 and 11 February 2016

Internet: www.parliament.vic.gov.au/downloadhansard
By authority of the Victorian Government Printer

Following a select committee investigation, Victorian Hansard was conceived
when the following amended motion was passed by the Legislative Assembly
on 23 June 1865:
That in the opinion of this house, provision should be made to secure a more accurate
report of the debates in Parliament, in the form of Hansard.

The sessional volume for the first sitting period of the Fifth Parliament, from
12 February to 10 April 1866, contains the following preface dated 11 April:
As a preface to the first volume of “Parliamentary Debates” (new series), it is not
inappropriate to state that prior to the Fifth Parliament of Victoria the newspapers of the
day virtually supplied the only records of the debates of the Legislature.
With the commencement of the Fifth Parliament, however, an independent report was
furnished by a special staff of reporters, and issued in weekly parts.
This volume contains the complete reports of the proceedings of both Houses during the
past session.

In 2016 the Hansard Unit of the Department of Parliamentary Services
continues the work begun 150 years ago of providing an accurate and complete
report of the proceedings of both houses of the Victorian Parliament.

The Governor
The Honourable LINDA DESSAU, AM

The Lieutenant-Governor
The Honourable Justice MARILYN WARREN, AC, QC

The ministry
Premier. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. D. M. Andrews, MP
Deputy Premier and Minister for Education . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. J. A. Merlino, MP
Treasurer . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. T. H. Pallas, MP
Minister for Public Transport and Minister for Employment . . . . . . . . . . . . The Hon. J. Allan, MP
Minister for Small Business, Innovation and Trade . . . . . . . . . . . . . . . . . . . . The Hon. P. Dalidakis, MLC
Minister for Industry, and Minister for Energy and Resources . . . . . . . . . . . The Hon. L. D’Ambrosio, MP
Minister for Roads and Road Safety, and Minister for Ports. . . . . . . . . . . . . The Hon. L. A. Donnellan, MP
Minister for Tourism and Major Events, Minister for Sport and Minister
for Veterans . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. J. H. Eren, MP
Minister for Housing, Disability and Ageing, Minister for Mental Health,
Minister for Equality and Minister for Creative Industries . . . . . . . . . . . The Hon. M. P. Foley, MP
Minister for Emergency Services, and Minister for Consumer Affairs,
Gaming and Liquor Regulation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. J. F. Garrett, MP
Minister for Health and Minister for Ambulance Services . . . . . . . . . . . . . . The Hon. J. Hennessy, MP
Minister for Training and Skills . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. S. R. Herbert, MLC
Minister for Local Government, Minister for Aboriginal Affairs and
Minister for Industrial Relations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. N. M. Hutchins, MP
Special Minister of State . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. G. Jennings, MLC
Minister for Families and Children, and Minister for Youth Affairs . . . . . . The Hon. J. Mikakos, MLC
Minister for Environment, Climate Change and Water . . . . . . . . . . . . . . . . . The Hon. L. M. Neville, MP
Minister for Police and Minister for Corrections . . . . . . . . . . . . . . . . . . . . . . The Hon. W. M. Noonan, MP
Attorney-General and Minister for Racing . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. M. P. Pakula, MP
Minister for Agriculture and Minister for Regional Development . . . . . . . . The Hon. J. L. Pulford, MLC
Minister for Women and Minister for the Prevention of
Family Violence . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. F. Richardson, MP
Minister for Finance and Minister for Multicultural Affairs . . . . . . . . . . . . . The Hon. R. D. Scott, MP
Minister for Planning . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. R. W. Wynne, MP
Cabinet Secretary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Ms M. Kairouz, MP

Legislative Council committees
Privileges Committee — Mr Drum, Ms Hartland, Mr Herbert, Ms Mikakos, Ms Pulford, Mr Purcell, Mr Rich-Phillips and
Ms Wooldridge.
Procedure Committee — The President, Dr Carling-Jenkins, Mr Davis, Mr Jennings, Ms Pennicuik, Ms Pulford, Ms Tierney and
Ms Wooldridge.
Legislative Council standing committees
Standing Committee on the Economy and Infrastructure — Mr Eideh, Mr Elasmar, Mr Finn, Ms Hartland, Mr Morris, Mr Ondarchie
and Ms Tierney.
Standing Committee on the Environment and Planning — Ms Bath, #Mr Bourman, Mr Dalla-Riva, Mr Davis, Ms Dunn,
#Ms Hartland, Mr Leane, #Mr Purcell, #Mr Ramsay, Ms Shing, Mr Somyurek and Mr Young.
Standing Committee on Legal and Social Issues — Ms Fitzherbert, Mr Melhem, Mr Mulino, Mr O’Donohue, Ms Patten, Mrs Peulich,
#Mr Rich-Phillips, Ms Springle and Ms Symes.
# participating members
Legislative Council select committees
Port of Melbourne Select Committee — Mr Barber, Mr Drum, Mr Mulino, Mr Ondarchie, Mr Purcell, Mr Rich-Phillips, Ms Shing and
Ms Tierney.
Joint committees
Accountability and Oversight Committee — (Council): Ms Bath, Mr Purcell and Ms Symes. (Assembly): Mr Angus, Mr Gidley,
Mr Staikos and Ms Thomson.
Dispute Resolution Committee — (Council): Mr Bourman, Mr Dalidakis, Ms Dunn, Mr Jennings and Ms Wooldridge. (Assembly):
Ms Allan, Mr Clark, Mr Merlino, Mr M. O’Brien, Mr Pakula, Ms Richardson and Mr Walsh
Economic, Education, Jobs and Skills Committee — (Council): Mr Bourman, Mr Elasmar and Mr Melhem. (Assembly): Mr Crisp,
Mrs Fyffe, Mr Nardella and Ms Ryall.
Electoral Matters Committee — (Council): Ms Patten and Mr Somyurek. (Assembly): Ms Asher, Ms Blandthorn, Mr Dixon, Mr Northe
and Ms Spence.
Environment, Natural Resources and Regional Development Committee — (Council): Mr Ramsay and Mr Young. (Assembly):
Ms Halfpenny, Mr McCurdy, Mr Richardson, Mr Tilley and Ms Ward.
Family and Community Development Committee — (Council): Mr Finn. (Assembly): Ms Couzens, Mr Edbrooke, Ms Edwards,
Ms Kealy, Ms McLeish and Ms Sheed.
House Committee — (Council): The President (ex officio), Mr Eideh, Ms Hartland, Ms Lovell, Mr Mulino and Mr Young. (Assembly):
The Speaker (ex officio), Mr J. Bull, Mr Crisp, Mrs Fyffe, Mr Staikos, Ms Suleyman and Mr Thompson.
Independent Broad-based Anti-corruption Commission Committee — (Council): Mr Ramsay and Ms Symes. (Assembly):
Mr Hibbins, Mr D. O’Brien, Mr Richardson, Ms Thomson and Mr Wells.
Law Reform, Road and Community Safety Committee — (Council): Mr Eideh and Ms Patten. (Assembly): Mr Dixon, Mr Howard,
Ms Suleyman, Mr Thompson and Mr Tilley.
Public Accounts and Estimates Committee — (Council): Dr Carling-Jenkins, Ms Pennicuik and Ms Shing.
(Assembly): Mr Dimopoulos, Mr Morris, Mr D. O’Brien, Mr Pearson, Mr T. Smith and Ms Ward.
Scrutiny of Acts and Regulations Committee — (Council): Ms Bath and Mr Dalla-Riva. (Assembly): Ms Blandthorn, Mr J. Bull,
Mr Dimopoulos, Ms Kilkenny and Mr Pesutto.

Heads of parliamentary departments
Assembly — Clerk of the Parliaments and Clerk of the Legislative Assembly: Mr R. W. Purdey
Council — Clerk of the Legislative Council: Mr A. Young
Parliamentary Services — Secretary: Mr P. Lochert

MEMBERS OF THE LEGISLATIVE COUNCIL
FIFTY-EIGHTH PARLIAMENT — FIRST SESSION

President: The Hon. B. N. ATKINSON
Deputy President: Ms G. TIERNEY
Acting Presidents: Ms Dunn, Mr Eideh, Mr Elasmar, Mr Finn, Mr Morris, Ms Patten, Mr Ramsay
Leader of the Government:
The Hon. G. JENNINGS
Deputy Leader of the Government:
The Hon. J. L. PULFORD
Leader of the Opposition:
The Hon. M. WOOLDRIDGE
Deputy Leader of the Opposition:
The Hon. G. K. RICH-PHILLIPS
Leader of The Nationals:
The Hon. D. K. DRUM
Leader of the Greens:
Mr G. BARBER

Member
Atkinson, Mr Bruce Norman
Barber, Mr Gregory John
Bath, Ms Melina 2
Bourman, Mr Jeffrey
Carling-Jenkins, Dr Rachel
Crozier, Ms Georgina Mary
Dalidakis, Mr Philip
Dalla-Riva, Mr Richard Alex Gordon
Davis, Mr David McLean
Drum, Mr Damian Kevin
Dunn, Ms Samantha
Eideh, Mr Khalil M.
Elasmar, Mr Nazih
Finn, Mr Bernard Thomas C.
Fitzherbert, Ms Margaret
Hartland, Ms Colleen Mildred
Herbert, Mr Steven Ralph
Jennings, Mr Gavin Wayne
Leane, Mr Shaun Leo
Lovell, Ms Wendy Ann
Melhem, Mr Cesar
1
2

Region

Party

Eastern Metropolitan
Northern Metropolitan
Eastern Victoria
Eastern Victoria
Western Metropolitan
Southern Metropolitan
Southern Metropolitan
Eastern Metropolitan
Southern Metropolitan
Northern Victoria
Eastern Metropolitan
Western Metropolitan
Northern Metropolitan
Western Metropolitan
Southern Metropolitan
Western Metropolitan
Northern Victoria
South Eastern Metropolitan
Eastern Metropolitan
Northern Victoria
Western Metropolitan

LP
Greens
Nats
SFP
DLP
LP
ALP
LP
LP
Nats
Greens
ALP
ALP
LP
LP
Greens
ALP
ALP
ALP
LP
ALP

Member
Mikakos, Ms Jenny
Morris, Mr Joshua
Mulino, Mr Daniel
O’Brien, Mr Daniel David 1
O’Donohue, Mr Edward John
Ondarchie, Mr Craig Philip
Patten, Ms Fiona
Pennicuik, Ms Susan Margaret
Peulich, Mrs Inga
Pulford, Ms Jaala Lee
Purcell, Mr James
Ramsay, Mr Simon
Rich-Phillips, Mr Gordon Kenneth
Shing, Ms Harriet
Somyurek, Mr Adem
Springle, Ms Nina
Symes, Ms Jaclyn
Tierney, Ms Gayle Anne
Wooldridge, Ms Mary Louise Newling
Young, Mr Daniel

Resigned 25 February 2015
Appointed 15 April 2015

PARTY ABBREVIATIONS
ALP — Labor Party; ASP — Australian Sex Party;
DLP — Democratic Labour Party; Greens — Australian Greens;
LP — Liberal Party; Nats — The Nationals;
SFP — Shooters and Fishers Party; V1LJ — Vote 1 Local Jobs

Region
Northern Metropolitan
Western Victoria
Eastern Victoria
Eastern Victoria
Eastern Victoria
Northern Metropolitan
Northern Metropolitan
Southern Metropolitan
South Eastern Metropolitan
Western Victoria
Western Victoria
Western Victoria
South Eastern Metropolitan
Eastern Victoria
South Eastern Metropolitan
South Eastern Metropolitan
Northern Victoria
Western Victoria
Eastern Metropolitan
Northern Victoria

Party
ALP
LP
ALP
Nats
LP
LP
ASP
Greens
LP
ALP
V1LJ
LP
LP
ALP
ALP
Greens
ALP
ALP
LP
SFP

CONTENTS

TUESDAY, 9 FEBRUARY 2016
ACKNOWLEDGEMENT OF COUNTRY .............................. 1
BLACK SATURDAY ............................................................. 1
ROYAL ASSENT ................................................................... 1
QUESTIONS WITHOUT NOTICE

Ombudsman jurisdiction .......................................... 1, 2, 3
Level crossings.............................................................. 3, 5
Renewable energy............................................................. 5
Advanced Lignite Demonstration Program................ 5, 6
Duck season .................................................................. 6, 7
Medicinal cannabis .......................................................... 7
Written responses ....................................................... 8, 63
QUESTIONS ON NOTICE

Answers ............................................................................. 8
CONSTITUENCY QUESTIONS

Northern Victoria Region ............................................ 8, 9
Western Metropolitan Region.......................................... 9
South Eastern Metropolitan Region ................................ 9
Eastern Victoria Region ................................................... 9
Western Victoria Region ................................................ 10
Eastern Metropolitan Region ........................................ 10
Southern Metropolitan Region ...................................... 10
PETITIONS

HIV clinical trial ............................................................. 10
Level crossings................................................................ 11
Housing ........................................................................... 11
Police numbers ............................................................... 11
Special religious instruction .......................................... 11
Medicinal cannabis ........................................................ 11
SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE

Alert Digest No. 1 ........................................................... 12
ROYAL COMMISSION INTO TRADE UNION
GOVERNANCE AND CORRUPTION

Final report ..................................................................... 12
PAPERS ................................................................................ 12
PRODUCTION OF DOCUMENTS ....................................... 14
STANDING COMMITTEE ON THE ECONOMY AND
INFRASTRUCTURE

Reference......................................................................... 15

Bushfires ......................................................................... 21
Northcote-Darebin Greek festival ................................. 21
Epping animal welfare facility ...................................... 21
Mooroopna Primary School .......................................... 21
Shepparton youth foyer .................................................. 22
cohortIQ .......................................................................... 22
DRUGS, POISONS AND CONTROLLED
SUBSTANCES AMENDMENT BILL 2015

Second reading ............................................................... 22
Committee ....................................................................... 43
Third reading .................................................................. 52
JUSTICE LEGISLATION FURTHER AMENDMENT
BILL 2015

Second reading ............................................................... 52
ADJOURNMENT

Latrobe Performing Arts Centre ................................... 57
Warrnambool Special Developmental School ............. 57
South-western Victoria public transport....................... 58
Goulburn Valley Health ................................................. 58
Community shade grants program.......................... 59, 60
Wyndham City Council .................................................. 59
Youth employment .......................................................... 60
Gordon Primary School................................................. 60
Ambulance services ........................................................ 61
Bellarine Peninsula bus services................................... 61
East Gippsland planning scheme amendment.............. 62
South Morang railway station car park........................ 62
Responses ........................................................................ 63

WEDNESDAY, 10 FEBRUARY 2016
PETITIONS

Level crossings ............................................................... 65
INDEPENDENT BROAD-BASED ANTI-CORRUPTION
COMMISSION COMMITTEE

Strengthening Victoria’s key anti-corruption
agencies? .................................................................... 65
PAPERS................................................................................ 66
MINISTERS STATEMENTS

Indigenous inequality ..................................................... 66
Centre for Continuing Education .................................. 67

BUSINESS OF THE HOUSE

MEMBERS STATEMENTS

General business ............................................................ 16
OMBUDSMAN JURISDICTION .......................................... 16

Margaret Blakers ........................................................... 67
Michael Stubbings .......................................................... 68
Lunar New Year ............................................................. 68
Mick Morland ................................................................. 68
Australia Day.................................................................. 68
Wye River and Separation Creek bushfires .................. 68
Richard ‘Dick’ Gray ...................................................... 69
Coal seam gas................................................................. 69
V/Line services................................................................ 70
Sue Kull ........................................................................... 70
Winton Motor Raceway ................................................. 70
OMBUDSMAN JURISDICTION .......................................... 71

MINISTERS STATEMENTS

Wye River and Separation Creek bushfires .................. 16
Maternal and child health services ............................... 17
MEMBERS STATEMENTS

Government performance .............................................. 17
California visit ................................................................ 18
Julia Gillard Library ...................................................... 18
V/Line services ................................................................ 18
Asylum seekers ................................................................ 19
Val Gardner .................................................................... 19
Australia Day ................................................19, 20, 21, 22
Child sexual abuse.......................................................... 20
Gippsland rail services................................................... 20
Level crossings................................................................ 21

STANDING COMMITTEE ON THE ECONOMY AND
INFRASTRUCTURE

Minister for Public Transport.................................. 81, 96

CONTENTS

QUESTIONS WITHOUT NOTICE

Jumps racing .............................................................87, 88
Regional and rural kindergartens ...........................88, 89
Duck season .................................................................... 90
Board appointments..................................................90, 96
Ombudsman jurisdiction ................................................ 91
Vocational education and training ................... 91, 92, 94
Level crossings ..........................................................92, 93
Written responses......................................................93, 94
QUESTIONS ON NOTICE

Answers ........................................................................... 93
CONSTITUENCY QUESTIONS

Western Victoria Region ..........................................94, 95
Western Metropolitan Region ..................................95, 96
Northern Victoria Region ............................................... 95
Southern Metropolitan Region....................................... 95
South Eastern Metropolitan Region .............................. 95
Northern Metropolitan Region ...................................... 96
ROYAL COMMISSION INTO TRADE UNION
GOVERNANCE AND CORRUPTION ........................... 114
RELATIONSHIPS AMENDMENT BILL 2015

Council’s amendment and Assembly’s
amendments ......................................................124, 131
STATEMENTS ON REPORTS AND PAPERS

Standing Committee on the Environment and
Planning: rate capping policy ................................. 124
Auditor-General: East West Link Project ................... 125
Department of Economic Development, Jobs,
Transport and Resources: report 2014–15 ............ 126
Ombudsman: abuse in the disability sector ................ 127
Auditor-General: Local Government — 2014–
15 Audit Snapshot..................................................... 128
Standing Committee on the Environment and
Planning: onshore unconventional gas in
Victoria...................................................................... 129
Regional Development Victoria: report 2014–15 ...... 129
Public Accounts and Estimates Committee:
budget estimates 2015–16........................................ 130
ADJOURNMENT

Dhurringile Prison........................................................ 133
Chandler Highway bridge............................................ 134
Venus Bay ...................................................................... 134
Sunbury Road duplication ............................................ 134
Gender equality............................................................. 134
Ballarat basketball stadium ......................................... 135
Gippsland road safety................................................... 135
Kangaroo control.......................................................... 135
Pakenham South West Primary School....................... 136
Ballarat rail services .................................................... 136
Regional and rural kindergartens ............................... 137
V/Line services .............................................................. 137
Monash City Council .................................................... 138
Prisons ........................................................................... 138
Level crossings .............................................................. 139
Responses ...................................................................... 140

THURSDAY, 11 FEBRUARY 2016
CHINESE NEW YEAR ....................................................... 141
STANDING COMMITTEE ON THE ECONOMY AND
INFRASTRUCTURE

Minister for Public Transport ...................................... 141
PETITIONS

Level crossings.............................................................. 141
REGULATION OF RIDESHARING BILL 2016

Introduction and first reading...................................... 141
PAPERS .............................................................................. 141
MINISTERS STATEMENTS

Foster carers ................................................................. 141
RULINGS BY THE CHAIR

Adjournment matters .................................................... 142
MEMBERS STATEMENTS

Will Murray................................................................... 142
Climate change ............................................................. 143
Burke Road level crossing............................................ 143
Royal Commission into Trade Union
Governance and Corruption ................................... 143
Maurice Blackburn Lawyers........................................ 144
Australia Day ................................................................ 144
Employment .................................................................. 144
Gippsland rail services................................................. 145
Waverley Park powerlines ........................................... 145
Richard ‘Dick’ Gray..................................................... 145
V/Line services .............................................................. 146
Australian Lebanese Medical Association .................. 146
Ruth de Fegely .............................................................. 146
JUSTICE LEGISLATION FURTHER AMENDMENT
BILL 2015

Committee ..................................................................... 147
Third reading ................................................................ 154
ROAD LEGISLATION AMENDMENT BILL 2015

Second reading .....................................................154, 172
Third reading ................................................................ 185
QUESTIONS WITHOUT NOTICE

Level crossings............................................. 160, 161, 162
Registered training organisations .......................162, 163
Royal Commission into Trade Union
Governance and Corruption ................................... 163
Ombudsman jurisdiction .............................................. 163
Child protection ............................................................ 164
VicForests ..................................................................... 165
Safe Haven Enterprise Visa scheme ....................166, 167
Ambulance services ...................................................... 167
Written responses ......................................................... 168
DISTINGUISHED VISITORS ............................................. 161
QUESTIONS ON NOTICE

Answers ......................................................................... 167
HANSARD 150TH ANNIVERSARY.................................. 168
CONSTITUENCY QUESTIONS

Eastern Metropolitan Region ..............................169, 170
Eastern Victoria Region .......................................169, 171
Southern Metropolitan Region ............................170, 171
Northern Metropolitan Region .................................... 170
Northern Victoria Region............................................. 170

CONTENTS

South Eastern Metropolitan Region ............................ 170
Western Victoria Region .............................................. 171
OMBUDSMAN JURISDICTION ........................................ 171

Ombudsman jurisdiction.............................................. 248
Vocational education and training.............................. 249
Regional and rural kindergartens ............................... 249

BAIL AMENDMENT BILL 2015

Second reading ............................................................. 186
Committee ..................................................................... 198
Third reading ................................................................ 205
ACCESS TO MEDICINAL CANNABIS BILL 2015

Introduction and first reading...................................... 205
Statement of compatibility............................................ 205
Second reading ............................................................. 208
ABORIGINAL HERITAGE AMENDMENT BILL 2015

Introduction and first reading...................................... 211
Statement of compatibility............................................ 211
Second reading ............................................................. 212
EDUCATION AND TRAINING REFORM
AMENDMENT (VICTORIAN INSTITUTE OF
TEACHING) BILL 2015

Introduction and first reading...................................... 215
Statement of compatibility............................................ 215
Second reading ............................................................. 218
BUILDING LEGISLATION AMENDMENT
(CONSUMER PROTECTION) BILL 2015

Introduction and first reading...................................... 219
Statement of compatibility............................................ 220
Second reading ............................................................. 223
CONSUMER ACTS AND OTHER ACTS
AMENDMENT BILL 2015

Introduction and first reading...................................... 228
Statement of compatibility............................................ 228
Second reading ............................................................. 231
GOVERNMENT ACHIEVEMENTS................................... 232
BUSINESS OF THE HOUSE

Adjournment ................................................................. 238
ADJOURNMENT

Goulburn-Murray irrigation district ........................... 238
Mount Waverley Primary School and
Templestowe College ............................................... 239
Wyndham schools ......................................................... 239
Interchange Gippsland................................................. 240
Level crossings.............................................................. 240
Fish stocks ..................................................................... 242
Beechworth Correctional Centre ................................ 242
Murray Basin rail project ............................................ 243
Responses ...................................................................... 243

WRITTEN RESPONSES TO QUESTIONS
WITHOUT NOTICE
11 DECEMBER 2015 TO 11 FEBRUARY 2016
Former Minister for Small Business, Innovation
and Trade.................................................................. 246
Melbourne Metro rail project ...................................... 246
Regional Victoria Living Expo .................................... 246
Route 86 tram ............................................................... 247
Advanced Lignite Demonstration Program................ 247
Renewable energy......................................................... 247

ANSWERS TO CONSTITUENCY QUESTIONS
11 DECEMBER 2015 TO 11 FEBRUARY 2016
Western Metropolitan Region ..................................... 251
Western Victoria Region .............................................. 251
Eastern Victoria Region............................................... 252
Western Victoria Region .............................................. 252
Southern Metropolitan Region .................................... 253
Western Metropolitan Region ..................................... 253
Western Metropolitan Region ..................................... 254
Eastern Metropolitan Region ...................................... 255
Northern Victoria Region ............................................ 255
Western Metropolitan Region ..................................... 256
Eastern Metropolitan Region ...................................... 256
Western Metropolitan Region ..................................... 257
Western Victoria Region .............................................. 257
Southern Metropolitan Region .................................... 258
Western Metropolitan Region ..................................... 258
Northern Victoria Region ............................................ 259
Western Victoria Region .............................................. 259
Eastern Victoria Region............................................... 259
Southern Metropolitan Region .................................... 260
Southern Metropolitan Region .................................... 261
South Eastern Metropolitan Region............................ 261
Eastern Victoria Region............................................... 261
Western Victoria Region .............................................. 262
Western Metropolitan Region ..................................... 263
Eastern Metropolitan Region ...................................... 263
South Eastern Metropolitan Region............................ 264
Eastern Metropolitan Region ...................................... 264
Western Victoria Region .............................................. 264
Southern Metropolitan Region .................................... 265
Eastern Metropolitan Region ...................................... 265
Northern Victoria Region ............................................ 266
Western Metropolitan Region ..................................... 266
Southern Metropolitan Region .................................... 267
Western Metropolitan Region ..................................... 267
Southern Metropolitan Region .................................... 268
Western Metropolitan Region ..................................... 268
Western Victoria Region .............................................. 269
Eastern Metropolitan Region ...................................... 269
Northern Victoria Region ............................................ 270
South Eastern Metropolitan Region............................ 270
Northern Victoria Region ............................................ 271
Western Metropolitan Region ..................................... 271
Eastern Victoria Region............................................... 272
Western Victoria Region .............................................. 272
Eastern Victoria Region............................................... 273
Eastern Metropolitan Region ...................................... 273
Western Metropolitan Region ..................................... 274
Eastern Victoria Region............................................... 274
Northern Victoria Region ............................................ 275
Eastern Victoria Region............................................... 275
South Eastern Metropolitan Region............................ 275

CONTENTS

Eastern Metropolitan Region....................................... 276
Western Victoria Region .............................................. 276
Western Metropolitan Region ...................................... 276
Western Metropolitan Region ...................................... 277
Southern Metropolitan Region..................................... 277
Northern Victoria Region ............................................. 278
Eastern Victoria Region ............................................... 278
Eastern Metropolitan Region....................................... 278
Western Victoria Region .............................................. 279
Western Metropolitan Region ...................................... 279
Southern Metropolitan Region..................................... 279
Western Victoria Region .............................................. 280
Northern Victoria Region ............................................. 280

WRITTEN ADJOURNMENT RESPONSES
TUESDAY, 9 FEBRUARY 2016
Defence industry procurement policy.......................... 281
Shepparton youth foyer ................................................ 282
Gippsland regional aquatic centre .............................. 282
Port of Melbourne......................................................... 283
Sunbury rail services ................................... 283, 289, 308
Max Parkinson Lodge .................................................. 283
Murray Basin rail project ............................................ 284
Macedon Ranges equine centre ................................... 284
Better Together alliance ............................................... 284
Waverley Park powerlines ........................................... 285
Local government funding ........................................... 286
Bellarine Peninsula police resources .......................... 286
Rural City of Wangaratta ............................................. 287
Eastern Beach development ......................................... 287
Rural and Regional Committee export inquiry........... 288
Family violence ............................................................. 289
Manufacturing innovation............................................ 290
Team Respect ................................................................ 290
Bendigo region occupational therapy forum .............. 291
Portland aluminium smelter ........................................ 291
Dandenong-Pakenham-Cranbourne rail
corridor ..................................................................... 292
Renewable energy ......................................................... 292
Deer Park level crossing .............................................. 292
Geelong–Melbourne rail service ................................. 293
Western Victoria Region disability services ............... 293
Heavy vehicle regulation.............................................. 294
Night Network .......................................................294, 301
Public transport infrastructure .................................... 295
Drought assistance ....................................................... 295
Minister for Families and Children comments ........... 296
MV Portland.................................................................. 297
Interface Growth Fund ................................................. 298
Libraries ........................................................................ 298
City of Wyndham........................................................... 299
Victorian Health Promotion Foundation funding ...... 299
Asbestos Awareness Week............................................ 300
Freedom of information ............................................... 300
Western distributor ...............................................301, 305
Wild dogs ....................................................................... 301
Level crossings ......................................................302, 317

Bushfire preparedness .................................................. 303
Regional development .................................................. 304
Melbourne Metro rail project ...................................... 306
Western Victoria Region employment ......................... 306
Police numbers ............................................................. 307
Shepparton bypass ........................................................ 308
Goulburn Valley Health ............................................... 309
Glenormiston College site............................................ 309
Labour hire industry ..................................................... 310
V/Line wi-fi provision ...........................................311, 313
Monash and Eastern freeways noise reduction .......... 311
Aurora School ............................................................... 311
Women’s sports facilities ............................................. 312
HIV clinical trial ........................................................... 312
Kilmore-Wallan bypass ................................................ 313
Protective services officers .......................................... 314
Waverley Emergency Adolescent Care ....................... 314
Prescription monitoring ............................................... 315
Eastern Health MRI licence ......................................... 315
Yarrawonga ambulance services................................. 316
Port Campbell bus services ......................................... 316
Dan Murphy’s ............................................................... 317
Autism services ............................................................. 318
Kingswood Golf Club site ............................................ 318
North Road, Ormond, level crossing........................... 319
Ouyen recreational lake ............................................... 319
Greater Shepparton public transport .......................... 320
Bimbadeen Heights Primary School ........................... 320
West Papua ................................................................... 320
Edgars Road, Epping ................................................... 321
Victoria Legal Aid ........................................................ 321
Moonee Ponds Creek ................................................... 322
Public transport accessibility....................................... 322
Lake Connewarre aquaculture .................................... 323
Traralgon swimming pool ............................................ 323

WEDNESDAY, 10 FEBRUARY 2016
Budj Bim master plan ................................................... 325
Princess Mary Club ...................................................... 326

MEMBERS INDEX ............................................................. i

ACKNOWLEDGEMENT OF COUNTRY
Tuesday, 9 February 2016

COUNCIL

Tuesday, 9 February 2016
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 2.05 p.m. and read the prayer.

ACKNOWLEDGEMENT OF COUNTRY
The PRESIDENT — Order! On behalf of the
Victorian state Parliament I acknowledge the
Aboriginal people, the traditional custodians of this
land which has served as a significant meeting place of
the first peoples of Victoria. I acknowledge and pay
respect to the elders of the Aboriginal nations in
Victoria past and present and welcome any elders and
members of the Aboriginal communities who may visit
or participate in the events or proceedings of the
Parliament this week.

BLACK SATURDAY
The PRESIDENT — Order! It has been indicated
to me that there is a keenness among a number of
members to mark with the respect of the house the
seventh anniversary of the Black Saturday fires, those
devastating fires that took so many lives here in
Victoria and which I think just were beyond the
comprehension of most Victorians. The anniversary
date was Sunday, 7 February, and as I said, it is now
seven years past. There has been much consideration of
some of the lessons of that day and the days following
by this Parliament and its members, and indeed there
has been an attempt to address some of the issues that
were raised as a result of those fires and identified in
various inquiries, including the 2009 Victorian
Bushfires Royal Commission. As I said, it has been
requested of me that we pay tribute and remember that
day in Victoria’s history by marking it with a minute’s
silence, and I would therefore invite members to stand
for a minute’s silence.
Honourable members stood in their places.

ROYAL ASSENT
Message read advising royal assent on 15 December
2015 to:
Adoption Amendment (Adoption by Same-Sex
Couples) Act 2015
Education Legislation Amendment (TAFE and
University Governance Reform) Act 2015
Terrorism (Community Protection) Amendment
Act 2015.
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QUESTIONS WITHOUT NOTICE
Ombudsman jurisdiction
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — My question is to the Leader of the
Government. A directions hearing was held this
morning relating to the Ombudsman’s application to
the Supreme Court to determine her jurisdiction to
investigate the Labor staffing rorts matter. Why did a
government staff member from the Premier’s office
attend the hearing and speak on behalf of Labor MPs?
Mr JENNINGS (Special Minister of State) — I
thank Mr Rich-Phillips for his question and this
opportunity for me to make it very clear that the
contribution that was made this morning in those
proceedings was that it is not the intention of the
government — or indeed the Labor Party — to make
submissions to the considerations of the Supreme Court
unless the Supreme Court requests it. That was the only
contribution, as I understand it, that was made.
Supplementary question
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for his answer.
The government staff member asserted that no
Labor MP would seek to participate in that matter, as
the minister has confirmed. Were all Labor MPs
consulted before this position was put to the court?
Mr JENNINGS (Special Minister of State) — I
reiterate my substantive answer, which was to indicate
that the contribution that was made this morning
indicated that it is not the intention of the government
to make a submission to the considerations of the
Supreme Court. As I was not in court I am not going to
speculate about whatever Mr Rich-Phillips asserts. I
tend to think that I should take some advice about
whether in fact he is describing whatever was said in
the Supreme Court’s consideration or something else. It
would be very unwise for me to speculate on those
matters, because it is in the interests of the government,
if at all possible, to allow the Supreme Court to make
its determination as it sees fit.

Ombudsman jurisdiction
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — My question is again to the Leader of
the Government. Prior to the Council’s resolution of
25 November 2015 requiring the Ombudsman to
investigate the Labor staffing rorts issue the
government obtained legal advice as to the
Ombudsman’s jurisdiction to investigate that matter.
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Why did the government seek that legal advice and
who from?
Mr JENNINGS (Special Minister of State) — In
response to Mr Rich-Phillips’s inquiry I certainly did
not seek that advice; I became aware of that advice, and
I shared it with the Ombudsman, as I believed it was
most appropriate to do so, as that legal advice was
clear. It is not the normal circumstance that the
government of the day shares its legal advice with the
Parliament; in fact the well-accepted recognition of
legal privilege would mean that that advice is not
provided to the house. Indeed I can assure the house
that in fact the legal advice was sought by the
appropriate statutory legal officers of the state of
Victoria, and not any other form of advice was sought.
Supplementary question
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for his response.
Has the current government sought or obtained legal
advice about the Ombudsman’s jurisdiction in relation
to any other matter besides the Labor staffing rorts?
Mr Drum — It’s a simple question.
Mr JENNINGS (Special Minister of State) — By
interjection Mr Drum has just suggested that that is a
very simple question. I think it is almost an impossible
question to answer, because in fact over the history of
the Victorian government and the advice that may have
been sought over generations in relation to the rights
and responsibilities of the Ombudsman I think it is
inevitable that legal advice has been obtained in relation
to the jurisdictional cover of the Ombudsman. Indeed
during the administration that Mr Rich-Phillips was
party to there was actually quite a confrontation
between the Ombudsman and the administration in
relation to jurisdictional cover and the scrutiny of the
Victorian Inspectorate.
Mr Rich-Phillips — On a point of order, President,
the question was quite specific, and it related to the
activities of the current government — —
Mr JENNINGS — It was not specific at all. That is
what I was reflecting on. It was the broadest question
you have almost ever asked.
Mr Rich-Phillips — The question related to the
current government and whether it had sought advice as
to the Ombudsman’s jurisdiction on other matters. I ask
you to bring the minister back to the question of the
current government’s activities.
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The PRESIDENT — Order! In respect of the point
of order I note that the supplementary question was
definitive. It does say, ‘Has the current government
sought or obtained legal advice about the
Ombudsman’s jurisdiction in relation to any matter
other than the Labor staffing rorts?’. Therefore, that is
for a period of some 13 months, and it is quite specific
in this question that it is the current government. So I
think that is where I would ask the minister to reply.
Mr JENNINGS — Well, President, if you are
confident in fact that the question was asked as it was
read by you into the public record, then maybe it is a
specific question. My sense of it was that it was not a
specific question, and that is why I answered
accordingly.
To my knowledge there has been no legal advice
sought or obtained in relation to jurisdictional cover of
the Ombudsman, but that is to my knowledge, and as I
have already indicated to the house, this advice did not
come at the request of myself.

Ombudsman jurisdiction
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — My question is again to the Leader of
the Government. On 14 December the Ombudsman
received a letter from the Leader of the Government
asserting that she did not have the jurisdiction to carry
out the investigation referred to her by the Council in
relation to the staffing rorts matter. Given the
Ombudsman has tendered that letter in her deposition
but the substance of the letter is redacted, will the
minister advise the house on what basis the government
has made its claim in that letter?
Mr JENNINGS (Special Minister of State) — In
fact the Ombudsman makes decisions herself about
what information she discloses. She actually recognises
the privileged nature of legal advice that the
government may obtain on any matter, and I relied
entirely on legal advice that I foreshadowed in the
resolution that was debated in the Parliament. I said that
the government had legal advice to say that the
Ombudsman did not have jurisdictional cover. I said
during the course of that debate that in fact if this
resolution was passed, it would inevitably lead to the
situation where the Ombudsman would be obliged to
seek the guidance of the Supreme Court in relation to
whether she had jurisdiction or not, if someone asserted
that she did. That was the advice that I shared with the
Ombudsman and that is the exclusive nature of the
matters that were referred to in the redacted part of the
letter, my correspondence, and it is the Ombudsman’s
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choice about the way in which that information is
transmitted in affidavits.
Supplementary question
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for his response,
and I ask: how is the public interest served by the
government seeking to discourage the Ombudsman
from investigating this matter?
The PRESIDENT — Order! I have some concerns
about the supplementary question because I believe it
goes to a different matter to the substantive question. I
will look at the question.
I will allow the supplementary question.
Mr JENNINGS (Special Minister of State) — Just
for the sake of what has been shared with me and to
reiterate the question as I believe it was read, it was:
how is the public interest served by the government
seeking to discourage the Ombudsman from
investigating this matter? My clear and unequivocal
answer is that my only interest in the public interest is
to make sure that the Ombudsman acts within the scope
of the law and within her jurisdictional cover. That is
my only interest, and that is the only interest that I
shared with the Ombudsman.

Level crossings
Mr DAVIS (Southern Metropolitan) — My
question is to the Special Minister of State, and I ask:
was the business case for the sky rail on the Caulfield to
Pakenham line examined and supported in full by
Infrastructure Victoria prior to the government’s sky
rail announcement?
Mr JENNINGS (Special Minister of State) — I
thank Mr Davis for his question, his concern and his
obvious interest in this matter. I am sure he is
dedicating his life to this matter at this point in time.
What I have shared with the chamber previously is that
in the formative stage of Infrastructure Victoria, whilst
its priority is to establish the 30-year strategic overview
of the infrastructure priorities of Victoria and to create
hopefully bipartisan community recognition of the
validity of its independent advice and its authority over
the long-term horizon in terms of investments that our
community requires, by choice Infrastructure Victoria
has actually determined that it has no interest unless
specifically asked by the government to examine these
matters in terms of developing a business case.
In the future, once it has established its work program
and established a recognition within the community that
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it operates in a bipartisan, tripartisan or multipartisan
fashion and the community accepts the validity of its
independent advice, then Infrastructure Victoria, as it
develops its capability and the confidence of the
Victorian community, will be able to make assessments
in the running. So this project, like a number of other
projects I have been asked about previously, did not go
through a full business case examination by
Infrastructure Victoria, as I would have indicated by my
contribution when this issue was raised time and time
again during the course of 2015.
Supplementary question
Mr DAVIS (Southern Metropolitan) — I thank the
minister for his answer and for indicating to the
chamber that the proposal was not examined by
Infrastructure Victoria, and I therefore ask, given his
point about bipartisanship: will the government release
the business case for its ugly sky rail proposal so that
the community can see the long-term effectiveness of
the options considered by the government?
Mr JENNINGS (Special Minister of State) —
Mr Davis has started to editorialise in relation to the
value of the project — a project that the government
has great confidence in. This is a project that we believe
will deliver a far better result for the communities along
the corridor. It will see the redevelopment of nine level
crossings to actually remove the intersections between
rail and road. There will be five new stations along the
line, and it will be serviced by 37 new rail sets, which
not only have been ordered but will be made in
Victoria.
The business case that relates to this project is an
outstanding business case, and the Victorian
government has great confidence in it. After the
appropriate consideration of the release of
documentation and the community advice, and as it
relates to the procurement arrangements, then the
business case will be released, in accordance with
expectations that the Victorian government has
established.
Ordered that answers be considered next day on
motion of Mr DAVIS (Southern Metropolitan).

Level crossings
Ms WOOLDRIDGE (Eastern Metropolitan) — My
question is also to the Leader of the Government.
Acknowledging that the Minister for Public Transport
has failed to rule out sky rail on the Frankston line, will
the Leader of the Government provide certainty for
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residents in the south-east and rule out elevated rail on
the Frankston line?
Mr JENNINGS (Special Minister of State) — I
thank Ms Wooldridge for her question. One of the
things I can say about providing certainty for the
community is the need to provide some stability,
certainty and confidence within government. What that
means is that one arm of government, by design, will
not be saying something different to the other arm of
government, so indeed I am not going to say anything
in my substantive answer that is different to my
colleague the Minister for Public Transport.
What I can say at the moment is that a very difficult
challenge for the Victorian government is to be able to
make sure that the community develops confidence in
what the government believes is an excellent project
and an excellent outcome for the communities along the
Cranbourne-Pakenham railway line. We have great
confidence in that project, in its engineering, in the
quality of its design and in its intention to be a modern
transit system. The construction, design and amenity
are far in advance of anything that we have seen on the
Victorian landscape previously.
I can understand that the opposition and some members
of the community have some concerns about this
project. They are well grounded in their concerns of
today, without the ability to actually evaluate properly
the project’s upside over time. Obviously there are
some people in the community who fear that they may
have some adverse outcomes, and they have the right to
exercise their view. But what I would actually say is
that in terms of the imagination that is required by the
community to visualise this project, the community has
become more familiar with its design, with its intent
and with the engineering excellence that will be
brought to bear in relation to a better public transport
system, a great community amenity and a great
redevelopment of stations. We are clearing the
disconnect between the rail and road systems in the
community. Once that has been achieved there will be a
greater degree of confidence among local communities
along that corridor. The government is absolutely
certain of the value of this project.
Ms Wooldridge — On a point of order, President, I
go to relevance. My question was very specifically
about the Frankston line. It did not raise anything about
the Cranbourne-Pakenham line and the project there. It
was solely about elevated rail on the Frankston line, and
I ask you to draw the Leader of the Government back to
answering the question.
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Ms Shing — Further to the point of order, President,
the way in which the question has been asked would
tend to indicate that the minister has 1 minute and
43 seconds remaining in which to address what
Ms Wooldridge has raised as a concern in relation to
the point of relevance.
The PRESIDENT — Order! Ms Shing is
absolutely right that the minister still does have time to
address the matter, and I guess it would only take a very
few words and therefore a very few seconds to actually
answer the question that was put to him, so he has that
opportunity in the 1 minute and 43 seconds remaining.
In terms of relevance, it is true that to date the
minister’s answer at best has provided context, albeit
that the geography is not aligned with what the question
asked. This may well be one of those cases, though,
where if there is not an answer that directly answers the
question, then in fact that might be the answer.
Mr JENNINGS — President, you may not
remember that I started my contribution by indicating
that I am not going to say anything different to my
colleague the Minister for Public Transport. At that
point I could have sat down. I could have sat down, but
I actually outlined the value of this project, the value for
people in the Cranbourne-Pakenham corridor and the
example this project will give, because in fact I have
confidence in it. I believe that community confidence
will build in it, and in that context the scaremongering
that may be out and about, and is in the opposition’s
intention in this moment, may be alleviated over time,
because with greater knowledge, greater imagination
and greater delivery of the project outcomes, this
approach — —
Honourable members interjecting.
The PRESIDENT — Order! First day back at
school? I can understand the excitement; nevertheless, I
ask members to temper it. The minister, without
assistance.
Mr JENNINGS — This project — —
Mrs Peulich — You will get run out of town if you
do it.
Mr JENNINGS — Well, it is a fantastic
contribution from backbench members of the
opposition, who may or may not be mindful of any
engineering issues that may be brought to bear or that
may be required in relation to the design and
construction of any level crossing that occurs along the
Frankston line, along the sand belt or along parcels of
land that are adjacent to the beach or adjacent to rivers.
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In fact there may be engineering reasons why you
would contemplate this project; those will be
considered as that project design for the Frankston line
is further developed and considered by the government
and then by the community.
Honourable members interjecting.
The PRESIDENT — Order! I indicate that
Mr Finn, Mrs Peulich and Mr Davis have all had their
quota of interjections.
Supplementary question
Ms WOOLDRIDGE (Eastern Metropolitan) — I
thank the Leader of the Government for his answer, and
I ask: given that he has failed to rule out elevated rail on
the Frankston line, will he at least provide an assurance
to the house and to the community that the government
will specifically ask Infrastructure Victoria to assess all
level crossing separations on the Frankston line as they
are considered into the future?
Mr JENNINGS (Special Minister of State) —
Whilst I am not in a position to absolutely
unequivocally rule that in or out, it will depend upon
the design phase and the consideration of Infrastructure
Victoria’s work in accordance with what I have just
outlined in my previous answer to Mr Davis.
Ultimately I want to make sure, and Infrastructure
Victoria wants to make sure, that it actually has clear air
to do its long-term priority task of establishing the
30-year horizon of infrastructure needs. It is a timing
question in terms of the value of this work that you are
actually seeking. I am not conceptually ruling out the
value of that consideration. I will have to take advice
about the appropriate sequencing of the engineering
design and construction of that rail proposal with the
work responsibilities of Infrastructure Victoria.

Renewable energy
Mr BARBER (Northern Metropolitan) — My
question is for Ms Pulford, representing the Minister for
Energy and Resources in the lower house. Can the
minister confirm that the government is conducting
modelling and analysis to inform policies for
transitioning Victoria’s energy sector from fossil fuels
to renewables and considering with that modelling the
options and costs, and if so, when will that information
be released?
Ms PULFORD (Minister for Agriculture) — I
thank Mr Barber for his question and his interest in the
energy mix in Victoria. Of course the government is
committed to ensuring security of energy supply for the
Victorian community so that residents can be confident

5

around security of supply and our industries can
continue to grow and thrive. As part of that, like any
government that takes the challenges associated with
climate change seriously, we are of course keen to
increase the proportion of our energy that is generated
from renewable sources. As the matter is one for which
my colleague Ms D’Ambrosio is responsible and is one
which goes to quite some detail, I will take that
question on notice and seek a response, in accordance
with our usual practices, from Ms D’Ambrosio.
Supplementary question
Mr BARBER (Northern Metropolitan) — I thank
the minister for that excellent answer. Just in relation to
something that the minister mentioned, she may be
aware, and I am sure her representative minister is
aware, that Victoria and the south-east Australian grid
has a large oversupply of generation capacity — in fact,
by the Australian Energy Market Operator’s estimate,
9000 megawatts. Amongst these options that are being
considered, is it not clear that those options must
include the closure of coal-fired power stations and not
just simply the increase of the proportion of renewable
energy as she said in her answer?
Ms PULFORD (Minister for Agriculture) — I
thank Mr Barber for his supplementary question for
Ms D’Ambrosio, and I will seek a response from
Ms D’Ambrosio at the earliest opportunity for
Mr Barber.
The PRESIDENT — Order! I might indicate that
on that supplementary question — and I think the
minister did give me a querulous look, which I can
understand — I did consider that it got very close to
asking for an opinion as distinct from the factual
position. I think it was more or less the way it was put
that suggested an opinion, but certainly a response to
that question will also be provided.
Mr Barber — President, the way I finished the
supplementary was to say, ‘Is it one of the options
being considered in this exercise?’, so it was actually a
factual question that I added right at the end. I would
like a factual answer to both the question and the
supplementary.
The PRESIDENT — Order! I am not sure
Mr Barber quite put it that way, but at any rate we do
understand the position.

Advanced Lignite Demonstration Program
Mr BARBER (Northern Metropolitan) — My
question is to Mr Jennings, representing the Minister
for Environment, Climate Change and Water. There has
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been a slightly over-pumped press release from the
Ignite Advanced Lignite Demonstration Program
suggesting it has received $20 million from the
government for its polluting coal-to-diesel plant, but the
minister in the lower house has said that that is not the
case. The minister says further milestones are yet to be
achieved. One of the milestones that the company says
it has to achieve is in fact Environment Protection
Authority Victoria approval before it can go out and
emit 10 000 tonnes of CO2 every year. However, it
could be that a bigger assessment of the proposal is
required — for example, an environment impact
assessment, which would be the responsibility of
Mr Dalidakis’s minister, Mr Wynne. Since the
government has refused in the past to provide
information on these milestones to the house when
requested by motion, can the minister tell me what
milestone it is this company needs to meet in order to
receive its funds?
Mr JENNINGS (Special Minister of State) —
President, let me start by giving Mr Barber some
encouragement by indicating to you that I think a press
release is not in itself one of those milestones. So let us
start from there. Beyond that, in terms of the due
diligence and responsibility that my colleague the
Minister for Energy and Resources may be bringing to
this and my other colleagues who may be making
assessments about the validity of these projects and the
environmental consequences of them, I am going to
have to take advice on that. But this is a variant of an
attempt to obtain this information, and now there is an
expectation of me to follow this up with my colleagues
and get a response.
Supplementary question
Mr BARBER (Northern Metropolitan) — As I
mentioned in my substantive question, and as the
minister referred to, this house has previously sought
documents that detail the actual milestones that are
required before this money will flow, yet the house has
been kept in the dark about that. The company is out
there announcing via press release what its milestones
are and what it needs to do in order to achieve further
funding. So in addition to finding out what
environmental assessment these various ministers may
between them decide is necessary, will the minister also
provide to the house some information about the actual
milestones contained in the funding agreements —
although he was not prepared to table those funding
agreements in the house?
Mr JENNINGS (Special Minister of State) — In
fact I had not actually tried to split hairs in relation to
what information I was going to seek from my
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colleagues. I did not intend to, and I will not. I will see
what is in the scope of what they can provide us.

Duck season
Mr YOUNG (Northern Victoria) — My question
today is to the Minister for Agriculture. The 2016 duck
season has recently had its parameters modified in the
form of a reduced bag limit, much to the
disappointment of many Victorians. The initial report
from the GMA — the Game Management Authority —
is dated as current on 7 December 2015, and as I
understand recommendations were made before
Christmas last year. This presents a significant time gap
between the season’s commencement and the dates on
which the relevant data was collected. Can the minister
inform the house of the Game Management Authority’s
process for monitoring conditions during that time,
which are used to determine duck harvest
recommendations?
Ms PULFORD (Minister for Agriculture) — I
thank Mr Young for his question and his interest in this
matter. For the benefit of the house I might just step
through the process and the time lines. The surveys of
duck numbers are undertaken throughout October and
November. On 7 December the Game Management
Authority commenced an engagement and formal
consultation with interested organisations with diverse
views on the question of duck hunting — organisations
including but not limited to the RSPCA and
Field & Game. Data was made available and these
organisations were invited to make a submission, which
many of them did.
On 22 December the Game Management Authority
board met and finalised its recommendations to the
government. On that day my office received a verbal
report. I made the announcement about the restrictions
that will apply to the 2016 season on 22 January,
having taken an opportunity to consider this advice and
also consult with the Minister for Environment, Climate
Change and Water, with whom some of these
arrangements are made jointly, as well as considering
advice from both of our departments. The arrangements
are also, for the record, for a full-length season but with
a restriction on taking blue-winged shovelers and a bag
limit on opening day of eight ducks and on other days
four ducks.
That is the process that led to the announcement of the
season. This has been widely reported, and as was the
case last year and pretty much every year, I think we
have people at both ends of this debate disappointed
with the outcome. There are hunters who would prefer
a full season; there are others in the community who
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would prefer no season at all. But the advice that we
have taken from the Game Management Authority and
considered is to have, in recognition of the conditions
and those bird counts, a limited season for 2016.
In the lead-up to the opening weekend the minister for
the environment and I will consider whether or not it is
necessary to close some wetlands. We will take account
of conditions much closer to the opening weekend, and
I expect that we will be in a position to make any
announcements that are required at that time, in good
time for people to make their arrangements for the
opening weekend.
Supplementary question
Mr YOUNG (Northern Victoria) — I thank the
minister for her answer. What I am trying to get to is
any changes in recommendations that the GMA might
make due to a change in conditions, and I would
assume that there is a monitoring process that the GMA
has for that time period. So my supplementary question
to the minister is: if a change to the duck season
parameters is recommended by the GMA between now
and the end of the season, based on changes in
conditions, will the minister recognise those changes
and apply them to this year’s season?
Ms PULFORD (Minister for Agriculture) — I
thank Mr Young for his further question. The initial
decision that government needs to take is whether or
not the season arrangements as they exist in the
regulations need to be modified. If we were to make no
announcement, the consequence of that would be that
there would be a season in accordance with the
regulations, which would be a full season, and I know
Mr Young knows this very well, but I say this for the
benefit of the house and the record. Then there is a
further mechanism to make further decisions around
wetlands much closer to the season. So the
arrangements are now in place for the 2016 season, and
I think Mr Young’s question is somewhat hypothetical
because there is nothing at the moment to suggest there
will be such a dramatic change in circumstances that
would warrant reopening that first question.

Medicinal cannabis
Ms PATTEN (Northern Metropolitan) — My
question is for Minister Jennings, representing the
Treasurer. Last year I asked if Treasury had done
modelling to see what economic benefits there were to
a cannabis economy in Victoria, and I got a firm ‘No’
back. Since then the federal government’s
Parliamentary Budget Office has tackled the issue by
modelling the legislation and the taxation of cannabis. It
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found that GST alone would be $300 million a year and
would only grow from there. Given even the federal
government is now looking at this issue, my question
is: will Treasury now undertake the necessary work to
look at the economic impacts of a cannabis economy in
Victoria?
Mr JENNINGS (Special Minister of State) — I
thank Ms Patten for her question. Ms Patten relies on
evidence that has actually been provided by the federal
jurisdiction, and I would be interested to know whether
in fact her assertion is that Prime Minister Turnbull and
Treasurer Morrison are actually contemplating
broadening the scope of the GST to apply to cannabis.
Is that what Ms Patten is putting to the chamber? Does
she have any documentary evidence to suggest that that
is the policy intention of the federal government,
because in recent times it seems to be very unclear what
the federal government’s intentions are in relation to the
GST? In fact maybe this was the chink. Maybe this was
the analysis that actually took the boat out too far, and
we have actually seen Minister Morrison, if not his
Prime Minister, coming back to shore in relation to
their enthusiasm for the GST.
If that story were actually raised in the public mind,
then probably we would get that ruled out by the
federal government, I would imagine, but let us just see
how Ms Patten goes.
In relation to the flat ‘No’ that Ms Patten may have
received in response from the state Treasury, I imagine
that it erred on the side of being cautious about what the
value of cannabis may be to the Victorian community,
because the government has started a journey to
increase the availability of medical cannabis for
medical purposes, for clinical trials, to evaluate the
benefits that may derive from that, I think, wise and
compassionate framework that we have put in place to
limit the scope of opportunity for not only medical use
but some commercial activity and certainly growing
and cultivation that actually may be required to make
sure that we have medical grade cannabis for those
purposes. So there are commercial and other flow-ons
to the economy — we do recognise that — but the
Victorian government, being very cautious and
considered in relation to its scoping, does not want that
momentum to be sidetracked by debates such as the one
I have just responded to. You can raise issues with any
government, and they can start running away from you,
and that is not my interest today.
Supplementary question
Ms PATTEN (Northern Metropolitan) — I thank
the minister. I too look forward to medicinal cannabis
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becoming a reality here, but currently there is no
parliamentary budget office to which I or my fellow
crossbenchers could have access. Such a resource
would allow crossbenchers to undertake such economic
modelling as I mentioned. In the current climate of the
public wanting more open and transparent government,
and given that this crossbench has to look at a huge
amount of issues that sometimes require economic
modelling, will the government create a Victorian
parliamentary budget office to give us the same access
as the federal crossbenchers have to quality economic
advice?
The PRESIDENT — Order! It is a tenuous
supplementary, I would have to say.
Mr JENNINGS (Special Minister of State) —
Without reflecting on the scope of the activities and the
policy scope that actually may be considered by the
parliamentary budget office — I leave it to develop its
own independent relationship with members of
Parliament and the policies that it considers — the
simple answer to Ms Patten’s question is yes, the
government’s intention is to introduce a parliamentary
budget office within this term. It is a commitment that
we have made, and it is a commitment I am confident
we will fulfil.

QUESTIONS ON NOTICE
Answers
Mr JENNINGS (Special Minister of State) — I
have answers to the following questions on notice: 34,
40, 41, 47, 443–6, 456, 471, 525, 739, 1244–57,
1265–73, 1309, 1359, 1552, 1555–6, 1559, 1696–1706,
1711–42, 1980–8, 2013–6, 2022–3, 2055–6,
2062–76, 2113, 2413–8, 2439–40, 2448, 2452, 2476,
2487, 2503, 2509, 2517, 2522–9, 2539, 2605, 2608,
3128–30, 3155–90, 3207–26, 3239–50, 3487–98,
3507–14, 3771–8, 3780, 3782–3, 3893, 3912–3,
3920–4006, 4009–24, 4045–6, 4048–58, 4264–6,
4297–8, 4301–8, 4311, 4316–34, 4344, 4347–9,
4353–8, 4361–92, 4395–7, 4399–499, 4588–9,
4646–89, 4695, 4697–8, 4702–29.

QUESTIONS WITHOUT NOTICE
Written responses
The PRESIDENT — Order! I indicate on today’s
questions there are two matters that I will refer for a
written response. The first one is in regard to
Mr Barber’s substantive and supplementary questions
in respect of energy matters and the possibilities of
closing a coal power station because of current excess
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generation capacity. That was to Ms Pulford but for
Minister D’Ambrosio in another place, therefore that is
two days.
Also there was a question from Mr Barber to
Mr Jennings with regard to the milestones involved in
the performance of the company that he mentioned,
which was Ignite, and the funding formulas that are
associated with those milestones. Minister Jennings
indicated in his response that he would be prepared to
look at both the substantive and the supplementary
questions as part of that response.
Mr Rich-Phillips — On a point of order, President,
on the issue of written responses to questions, can I ask
that you consider whether it would be appropriate for
the minister to provide a written response to my second
substantive question and third substantive question
from today’s question time? I can provide you with
copies of those questions for your consideration.
The PRESIDENT — Order! On question two, was
Mr Rich-Phillips looking at both the substantive and the
supplementary?
Mr Rich-Phillips — The substantive on two and
three.
The PRESIDENT — Order! I will look at Hansard
in relation to these answers and make a determination
later this day. I must say that I did listen to the
questions and the responses, and whilst the responses
might not have directly satisfied the opposition in
pursuing those matters, I did think that the minister was
responsive to the questions as I heard them at the time.
But nonetheless with the request that has been made by
Mr Rich-Phillips I will have a look at Hansard and, as I
said, make a determination later this day.

CONSTITUENCY QUESTIONS
Northern Victoria Region
Ms LOVELL (Northern Victoria) — My question
is for the Minister for Tourism and Major Events, and it
is regarding the Kyabram Fauna Park’s application for
funding under the tourism demand driver infrastructure
(TDDI) program and the delay by the Victorian
government in advising the park on whether or not its
application has been successful. The fauna park applied
for $80 000 in matched funding under this program to
expand the enclosure of its saltwater crocodile, Getcha.
Applications for funding closed last September and
successful applicants were to be notified in December,
but the government has not yet announced the
successful applicants. The fauna park is a major tourist
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attraction in Kyabram, and Getcha is one its most
popular exhibits. Without this funding Getcha will have
to be removed from the park and, if sold, he may be
culled for meat and skin products. The loss of Getcha
would also result in a decline in visitations to the park, a
decline in income and employment potential of the
park, and a substantial decline in the park’s future
growth, as well as flow-on effects into the Kyabram
township and wider region. My question to the minister
is: when will he announce the successful applicants
under the TDDI grants and will he provide certainty for
the future of the crocodile exhibit by approving the
Kyabram Fauna Park’s application for $80 000?

broke the ALP’s promise to the people of Sunbury that
they would control their municipal future. Nobody
believes her claim that this promise was broken after an
independent audit review’s report was delivered. In fact
most people believe her betrayal of Sunbury was a
result of an extensive campaign from within the Labor
Party and trade union movement to undermine the
democratic vote of the people of Hume. I ask the
minister: what role did the member for Broadmeadows
in the Legislative Assembly, the Labor councillor for
Sunbury, Cr Ann Potter, and the Australian Services
Union play in the decision to leave Sunbury shackled to
the City of Hume?

Western Metropolitan Region

Eastern Victoria Region

Mr MELHEM (Western Metropolitan) — My
constituency question is to the Minister for Education.
The Prime Minister, Malcolm Turnbull, recently
decided to end Gonski funding for years 5 and 6. By
not funding the last two years of Gonski the federal
coalition government has effectively stripped
$1.1 billion of funding directly from Victorian schools.
Can the Deputy Premier and Minister for Education,
the Honourable James Merlino, update me on the
impact the federal government’s decision to cut years 5
and 6 of Gonski will have on my constituents in the
Western Metropolitan Region?

Mr MULINO (Eastern Victoria) — My
constituency question is to the Minister for Education
and it relates to the Yarra Ranges tech school. I have
been liaising with the members of the working party,
which includes Yarra Ranges Shire Council, the Outer
Eastern LLEN, the Box Hill Institute and around
20 schools in the area. I ask the minister to provide an
update on the way in which the proposed Yarra Ranges
tech school will interact with schools in the area and
also with the Lilydale Lakeside campus of the Box Hill
Institute.

Eastern Victoria Region
South Eastern Metropolitan Region
Ms SPRINGLE (South Eastern Metropolitan) —
My question is to the Minister for Public Transport.
Over the weekend the government provided some
limited information about the level crossing removals in
Clayton and Noble Park, along the Pakenham and
Cranbourne lines. I have met on a few occasions with
local resident groups about issues of public open space,
which is a perennial issue in the South Eastern
Metropolitan Region, and the plans released on
Saturday would create the equivalent of 11 MCGs of
open space for communities. The possibility that local
councils might be forced to pay for the construction and
upkeep of these open spaces, especially with rate
capping to commence in July, is of concern. My
question is: can the minister inform the residents of
Clayton and Noble Park as to who is going to pay for
the construction and upkeep of the new open spaces
that are part of the designs for the five proposed level
crossing removals in those suburbs?

Western Metropolitan Region
Mr FINN (Western Metropolitan) — My
constituency question is to the Minister for Local
Government. I refer to the minister’s claim that she

Ms BATH (Eastern Victoria) — My constituency
question is for the Minister for Housing, Disability and
Ageing, the Honourable Martin Foley, and it is in
relation to the national disability insurance scheme
(NDIS) community forums being held in regional
areas. Constituents in my electorate are very interested
in the NDIS and have asked me when a forum will be
scheduled in Gippsland. State forums have been held in
Geelong, Wangaratta, Ballarat, Whittlesea, Frankston
and Warrnambool, and I have previously asked the
minister when one will be held in Gippsland. His
answer was in 2016. The NDIS is important to my
constituents, and the fact there is no scheduled
community forum in Gippsland is worrying. I ask the
minister to be more specific on the date and location for
the NDIS community forum in Gippsland to ensure that
my constituents are included in these important
information sessions.

Northern Victoria Region
Ms SYMES (Northern Victoria) — My
constituency question is for the Minister for Health.
The latest round of applications for the community
shade grants program closed last December. This
fantastic initiative of the Andrews Labor government
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dedicated $10 million to assist local groups providing
SunSmart infrastructure to their communities. I know a
number of wonderful local community groups have
applied, such as Numurkah Football and Netball Club,
Panton Hill Football Club, Beechworth Montessori
School and Towong Shire Council with respect to the
Corryong swimming pool and the skate park. These
groups play a vital part in providing care and leisure for
their communities and would like additional tools such
as sun shades, hats and sunscreens to be able to safely
go about what they do best. These grants will fund
important tools for fighting skin damage and cancers. I
know my constituents care deeply about this issue;
particularly with skin cancer rates rising in our country.
I ask the minister to give due consideration to the great
community organisations in my electorate in relation to
these funding matters.

Western Victoria Region
Mr MORRIS (Western Victoria) — My
constituency question is for the Minister for Education.
I have been contacted by many residents of Ballan and
they have been asking me about the provision of a
secondary school, or a P–12 school, for Ballan. Indeed
the member for Buninyong in the Legislative Assembly
made grandiose statements about this prospect prior to
the election but since then has gone very quiet. He has
gone missing in fact, or maybe he is asleep. We all may
just need to call out, ‘Wake up, Geoff’, and he will be
up. My question for the minister is this: what are the
government’s plans for a secondary school in Ballan?

Eastern Metropolitan Region
Ms DUNN (Eastern Metropolitan) — My
constituency question is for the Minister for
Environment, Climate Change and Water. I have been
contacted by several members of the Eastern
Metropolitan Region community in relation to the toxic
chemical and herbicide waste which spilt into the Yarra
River from the Parks Victoria depot in Warrandyte.
This is upstream from a very popular swimming,
canoeing and fishing spot at Pound Bend. There are
also serious concerns in relation to the health and safety
of Parks Victoria workers who were exposed to these
toxic substances. A report prepared by Parks Victoria
states chemical waste has also killed numerous trees on
the river.
What action has the minister taken or is the minister
taking to ensure that such an incident does not happen
again? Will the minister commence an inquiry into how
this incident was allowed to happen without any
notification to the Environment Protection Authority
Victoria? What measures, procedures and appropriate
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funding have been provided to Parks Victoria to ensure
that such an incident does not happen again? And will
any shortfalls in funding to the Parks Victoria depot in
Warrandyte be addressed as part of the May budget?

Southern Metropolitan Region
Ms FITZHERBERT (Southern Metropolitan) —
My question is to the Minister for Public Transport.
The government announced last Sunday that it will
build a sky rail starting this year on the
Caulfield -Dandenong route and that it will also
‘consult’ on the design. I therefore ask: exactly when
this year does the government intend to start building
and on exactly which aspects of the design is the
government now seeking to consult the community?

PETITIONS
Following petitions presented to house:

HIV clinical trial
To the Legislative Council of Victoria:
We, the undersigned citizens of Victoria, call on the
Legislative Council of Victoria to note that:
the Victorian government between 2010–2014 led the
nation establishing Australia’s first pre-exposure
prophylaxis trial;
under the Andrews government Victoria has lost its
status of leading the nation in the treatment and
prevention of HIV, having been overtaken by other
jurisdictions;
while overseas studies have shown that pre-exposure
prophylaxis (PrEP) is extremely effective at preventing
HIV transmission, the drug is not yet approved for use
here in Australia by the Therapeutic Goods
Administration (TGA); and
the current EPIC trial in New South Wales aims to
increase understanding of the drug’s efficacy by making
it accessible to 3700 people at high risk of HIV
transmission for a period of up to two years.
We therefore call on the Daniel Andrews Labor government
to restore Victoria’s primacy in HIV prevention and treatment
by following NSW’s example and providing a large-scale
trial of free PrEP.

By Mr DAVIS (Southern Metropolitan)
(69 signatures).
Laid on table.
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Level crossings

Police numbers

To the Legislative Council of Victoria:

To the Legislative Council of Victoria:

We, the undersigned citizens of Victoria, call on the
Legislative Council of Victoria to note:

The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council that Premier Daniel
Andrews has failed to commit to providing additional police
officers as Victoria grows.

the Victorian government is actively advancing plans to
construct concrete pylon sky rails on long sections of the
Dandenong–Pakenham and Frankston lines as a cheaper
alternative to traditional methods of delivering its level
crossing removal election commitments;
that affected local communities were not properly
consulted in the development of these plans, with many
only hearing about it for the first time in a recent article
in the Herald Sun and subsequent media coverage; and
that affected residents are completely opposed to the
construction of sky rails along the
Dandenong-Pakenham and Frankston lines, with their
inherent greatly increased visual impact and noise
pollution and greatly reduced residential amenity and
privacy.
We therefore call on the Daniel Andrews Labor government
to hold off announcing a preferred tenderer until such time as
thorough consultation with affected communities has been
undertaken and the depth of the community’s opposition to
any sky rail proposal is properly taken into account in its
transport planning.

By Mr DAVIS (Southern Metropolitan)
(2704 signatures).

The petitioners therefore respectfully request that the
Legislative Council of Victoria calls on Premier Daniel
Andrews to commit to providing additional police for our
community as a matter of priority.

By Mr O’DONOHUE (Eastern Victoria)
(38 signatures).
Laid on table.

Special religious instruction
To the Legislative Council of Victoria:
We petitioners draw to the attention of the Legislative
Council that the government has scrapped voluntary special
religious instruction (SRI) in Victorian government schools
during school hours.
Prior to the last election, Daniel Andrews and Labor said they
would not scrap SRI during school hours in Victorian
government schools. Daniel Andrews and James Merlino
have announced that as of next year they will break this
promise.

By Mr O’DONOHUE (Eastern Victoria)
(23 signatures).

Laid on table.

Housing

Laid on table.

To the Legislative Council of Victoria:

Medicinal cannabis

We, the undersigned citizens of Victoria:
To the Legislative Council of Victoria:
call on the Legislative Council of Victoria to note that
weaknesses in planning provisions have seen shared
housing arrangements instituted as of right without prior
local community input or appropriate approvals to
ensure the appropriate location of shared housing
including the accessibility of public transport;
call on the Minister for Planning to strengthen
provisions under the Planning and Environment Act
1987 and associated regulations and codes to ensure that
local municipalities and local communities have the
opportunity to scrutinise proposals for shared housing
and to have a local planning process instituted to ensure
that the interests and amenity of local neighbourhoods
are properly protected; and
call on the planning minister to immediately act to close
this undemocratic loophole in planning provisions in
relation to shared housing.

By Mr DAVIS (Southern Metropolitan)
(356 signatures).

The petition of certain citizens of the state of Victoria requests
the Legislative Council to support the forthcoming legislation
to legalise the production and distribution of medicinal
cannabis in exceptional medical circumstances.
Anecdotal evidence of benefits and extensive work by the
Victorian Law Reform Commission is guiding the Andrews
government to establish a cultivation trial, to establish an
independent medical advisory committee and an Office of
Medicinal Cannabis within the Department of Health and
Human Services. The priority will be providing access by
2017 to medicinal cannabis for children with severe epilepsy.
The petitioners therefore request the Legislative Council
support the legislation to be put forward to provide research,
evidence and a safe and legal supply of medicinal cannabis to
Victorian patients with exceptional medical circumstances.

By Mr LEANE (Eastern Metropolitan)
(43 signatures).
Laid on table.

Laid on table.
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SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 1
Mr DALLA-RIVA (Eastern Metropolitan)
presented Alert Digest No. 1 of 2016, including
appendices.
Laid on table.

Ms WOOLDRIDGE (Eastern Metropolitan) — I
desire to move, by leave:
That so much of the standing orders be suspended as to allow
Mr Melhem to make a personal explanation forthwith in
relation to his conduct as outlined in the royal commission
report.

Leave refused.

PAPERS

Ordered to be published.
Mr DALLA-RIVA (Eastern Metropolitan) — I
move:
That the Council take note of the report.

Just briefly, in the sense of this being the first of the
Scrutiny of Acts and Regulations Committee (SARC)
reports for 2016, I put on the record our appreciation for
the new human rights adviser that has joined Professor
Jeremy Gans, who is the current human rights adviser
and has been with SARC for a long time. Now we have
Ms Sarala Fitzgerald, who is now assisting
Professor Gans in providing advice, and it has actually
been good to have both of them working together to
present their reports to the committee.
For those who are interested, in terms of the extensive
amount of detail that has been provided not only by the
executive but also by the now two human rights
advisers to SARC, I think this has elevated the capacity
of SARC to provide a lot more detail for members of
not only this chamber but also the other place in
understanding a whole raft of issues around the Charter
of Human Rights and Responsibilities Act 2006 and
also giving a broader depth of that sort of material.
Whether it is during presentations here, in committee
stages or in their contributions to debates, I encourage
members as we move into this new parliamentary year
to take up the opportunity to review what is in the
SARC reports and use it as a bit of a reference guide for
future bill debates.

Laid on table by Clerk:
Border Groundwaters Agreement Review Committee —
Report, 2014–15.
Cancer Council Victoria — Report for the year ended
30 September 2015.
Crown Land (Reserves) Act 1978 — Minister’s Order of
27 October 2015 giving approval to the granting of a licence
at Knox Community Gardens and Vineyard.
Duties Act 2000 — Treasurer’s report of foreign purchaser
additional duty exemptions for 1 July 2015 to 30 November
2015.
Education and Care Services National Law Act 2010 —
Education and Care Services National Amendment
Regulations 2015 pursuant to section 303 of the Act.
Health Practitioner Regulation National Law (Victoria) Act
2009 — National Health Practitioner Ombudsman and
Privacy Commissioner’s Report, 2014–15.
Interpretation of Legislation Act 1984 —
Notice pursuant to section 32(3) in relation to Statutory
Rule Nos. 136/2015 and 167/2015.
Notice pursuant to section 32(4) in relation to the
Dangerous Goods (Explosives) Regulations 2011,
Dangerous Goods (Storage and Handling) Regulations
2012, Dangerous Goods (Transport by Road or Rail)
Regulations 2008 and Occupational Health and Safety
Regulations 2007.
Land Acquisition and Compensation Act 1986 —
Minister’s certificate of 9 December 2015 pursuant to
section 7(1) of the Act
Minister’s certificate of 4 February 2016 pursuant to
section 7(1) of the Act.

Motion agreed to.

ROYAL COMMISSION INTO TRADE
UNION GOVERNANCE AND
CORRUPTION
Final report
The Clerk, pursuant to section 37 of the Inquiries
Act 2014, presented report.
Laid on table.
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Land Tax Act 2005 — Treasurer’s report of land tax absentee
owner surcharge exemptions for 29 June 2015 to
30 November 2015.
Melbourne City Link Act 1995 —
Melbourne City Link Thirty-fifth Amending Deed
pursuant to section 15(2) of the Act.
CityLink — Tullamarine Corridor Redevelopment Deed
Second Amending Deed pursuant to section 15(2) of the
Act.
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Parliamentary Committees Act 2003 — Government
response to the Environment, Natural Resources and Regional
Development Committee’s Interim Report on the Inquiry into
the CFA Training College at Fiskville.

Warrnambool Planning Scheme — Amendment C78
(Part 1).

Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes —

Whittlesea Planning Schemes — Amendments C195,
C179 and C73.

Ballarat Planning Scheme — Amendment C185.

Whitehorse Planning Schemes — Amendments C167
and C210.

Wellington Planning Scheme — Amendment C94.

Bayside Planning Scheme — Amendment C146.
West Wimmera Planning Scheme — Amendment C32.
Boroondara Planning Schemes — Amendments C200
and C209.

Wyndham Planning Schemes — Amendments C194
and C210.

Brimbank Planning Scheme — Amendment C105.
Cardinia Planning Scheme — Amendment C161.
Casey Planning Schemes — Amendments C197 and
C199.
Frankston Planning Schemes — Amendments C99 and
C110 (Part 1).
Glen Eira Planning Scheme — Amendment C123.
Greater Dandenong Planning Scheme — Amendment
C183.
Greater Geelong Planning Scheme — Amendment
C315.
Greater Shepparton Planning Schemes — Amendments
C92 and C170.
Kingston Planning Scheme — Amendment C175.

Yarra Planning Schemes — Amendments C195 and
C207.
Yarra Ranges Planning Scheme — Amendment C150.
Project Development and Construction Management Act
1994 —
Nomination order and application order, 22 December
2015 and statement of reasons for making a nomination
order, 15 December 2015, in relation to the Palais
Theatre Project.
Nomination order and application order, 22 December
2015 and statement of reasons for making a nomination
order, 15 December 2015, in relation to the State Library
Redevelopment Project.
Statutory Rules under the following Acts of Parliament —
Agricultural and Veterinary Chemicals (Control of Use)
Act 1992 — No. 146/2015.

Knox Planning Schemes — Amendments C74 and
C144.

Building Act 1993 — Nos. 152/2015 and 157/2015.

Latrobe Planning Scheme — Amendment C86.

Child Wellbeing and Safety Act 2005 — No. 168/2015.

Macedon Ranges Planning Scheme — Amendment
C96.

Country Fire Authority Act 1958 — No. 148/2015.
County Court Act 1958 — No. 162/2015.

Maroondah Planning Schemes — Amendments C95
and C125.

Dangerous Goods Act 1985 — No. 156/2015.

Melbourne Planning Scheme — Amendment C269.

Domestic Animals Act 1994 — No. 165/2015.

Moreland Planning Scheme — Amendment C157.

Human Tissue Act 1982 — No. 171/2015.

Mornington Planning Scheme — Amendment C184
(Part 3).

Infringements Act 2006 — No. 166/2015.
Land Tax Act 2005 — No. 161/2015.

Mount Alexander Planning Scheme — Amendment
C74.

Liquor Control Reform Act 1998 — No. 155/2015.

Moyne Planning Scheme — Amendment C48 (Part 1).

Magistrates’ Court Act 1989 — Nos. 154/2015,
163/2015 and 164/2015.

Port Phillip Planning Schemes — Amendments C155,
C124 and C131.
Stonnington Planning Scheme — Amendment C183
(Part 1).
Victoria Planning Provisions — Amendments VC121,
VC126 and VC127.

Marine Safety Act 2010 — Nos. 153/2015 and
158/2015.
Mineral Resource (Sustainable Development) Act
1990 — Nos. 149/2015 and 150/2015.
Non-Emergency Patient Transport Act 2003 —
No. 151/2015.
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Public Administration Act 2004 — No. 160/2015.
Public Health and Wellbeing Act 2008 —
No. 170/2015.
Retirement Villages Act 1986 — No. 147/2015.
Road Safety Act 1986 — No. 159/2015.
Safe Patient Care (Nurse to Patient and Midwife to
Patient Ratios) Act 2015 — No. 169/2015.
Victorian Energy Efficiency Target Act 2007 —
No. 167/2015.
Subordinate Legislation Act 1994 —
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Children, Youth and Families Amendment (Aboriginal
Principal Officers) Act 2015 — remaining provisions —
4 January 2016 (Gazette No. S426, 22 December 2015).
Corrections Legislation Amendment Act 2015 —
Divisions 6, 7 and 9 of Part 2 — 9 December 2015 (Gazette
No. S389, 8 December 2015).
Education and Training Reform Amendment (Child Safe
Schools) Act 2015 — sections 4(2) and 5(1), (2) and (4) —
9 December 2015 (Gazette No. S389, 8 December 2015).
Education Legislation Amendment (TAFE and University
Governance Reform) Act 2015 — 1 January 2015 (Gazette
No. S403, 15 December 2015).

Documents under section 15 in respect of Statutory
Rules Nos. 133/2015 and 146 to 171/2015.

Energy Legislation Amendment (Consumer Protection) Act
2015 — 1 January 2016 (Gazette No. S403, 15 December
2015).

Legislative Instruments and related documents under
section 16B in respect of —

Fisheries Amendment Act 2015 — 16 December 2015
(Gazette No. S403, 15 December 2015).

Cemeteries and Crematoria Act 2003 — Southern
Metropolitan Cemeteries Trust’s Scale of Fees and
Charges effective as of 7 January 2016.

Mineral Resources (Sustainable Development) Amendment
Act 2014 — Sections 4(3), 16 and 27 — 8 December 2015
(Gazette No. S389, 8 December 2015).

City of Geelong Act 1993 — Greater Geelong City
Council — Mayoral and Deputy Mayoral
Allowances — Alteration, dated 18 November
2015.

Prevention of Cruelty to Animals Amendment Act 2015 —
Whole Act (except sections 31, 32, 34, 35, 37, 38, 40 and 42
and Part 7) — 23 December 2015 (Gazette No. S426,
22 December 2015).

City of Melbourne Act 2001 — Melbourne City
Council — Lord Mayoral, Deputy Lord Mayoral
and Councillor Allowances — Alteration, dated
18 November 2015.

Public Health and Wellbeing Amendment (No Jab, No Play)
Act 2015 — 1 January 2016 (Gazette No. S403, 15 December
2015).

Education and Training Reform Act 2006 —
Ministerial Order No. 858 — Further Provisions in
relation to the School Policy and Funding Advisory
Council, dated 20 January 2016.
Livestock Disease Control Act 1994 — Notice of
the Fixing of Fees, dated 1 December 2015.

Safe Patient Care (Nurse to Patient and Midwife to Patient
Ratios) Act 2015 — 23 December 2015 (Gazette No. S426,
22 December 2015).
Victims of Crime Commissioner Act 2015 — 3 February
2016 (Gazette No. S10, 2 February 2016).
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Local Government Act 1989 —
General Order setting the Average Rate Cap,
dated 14 December 2015.
Mayoral and Councillor Allowances
Adjustment, dated 18 November 2015.
Senior Officer Remuneration Threshold
Increase, dated 17 December 2015.
Victorian Energy Efficiency Act 2007 —
Declaration of a discount factor, dated
23 December 2015.
Water Act 1989 — Abolition of the Diamond Creek Water
Supply Protection Area, 30 January 2016.

Proclamations of the Governor in Council fixing
operative dates in respect of the following acts:
Child Wellbeing and Safety Amendment (Child Safe
Standards) Act 2015 — 1 January 2016 (Gazette No. S426,
22 December 2015).

The Clerk — I have received the following letter
from the Attorney-General dated 18 January and
headed ‘Production of documents — documents
relating to traffic flows, projections and plans
concerning Punt Road’:
I refer to the Legislative Council’s resolution of 9 December
2015 seeking the production of all documents relating to
traffic flows, projections and plans concerning Punt Road.
The Council’s deadline of 20 January 2016 does not allow
sufficient time for the government to respond to the Council’s
resolution. The government will endeavour to respond as
soon as possible.

Mr Davis — On a point of order, President, these
documents were sought, and the Attorney-General has
responded, but the important point here is that the
hearings for which these documents were essential
commenced yesterday. I seek some explanation as to
the specifics as to why these cannot be provided when
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it was very clear in the debate that the documents had
an important time line attached that involved
community activity.

interest of personal privacy. The government is continuing to
consider the Council’s request for production of documents
identified in paragraph (3) of the resolution, and will provide
a response in respect of that category in due course.

The PRESIDENT — Order! In respect of the point
of order, there is no way in which the Clerk or I can
provide the sort of advice that Mr Davis is seeking.
This is a matter for the minister, if Mr Davis requires
further explanation, and therefore he should use one of
the procedures of the house to extract that further
explanation.

Finally, the government notes that the use of the phrase ‘all
documents’ means the resolution has an especially wide
scope. It is apparent from initial searches that producing all
such documents would likely require assessing over
10 000 pages of documents. This would significantly divert
the resources of Departments. I trust that the Council will not
insist on the government responding further on this issue.

Mr Davis — I wonder if the minister might in good
faith provide that explanation.
The PRESIDENT — Order! The minister is the
Attorney-General; he is not in this house.

Mr Davis — On a point of order, President, the
government has begun this practice of responding to a
documents motion through letters from the
Attorney-General. This is a practice that was adopted
by a previous government, but strictly — —
Honourable members interjecting.

Mr Davis — The motion was directed to the Leader
of the Government.
The PRESIDENT — Order! Again, this is not a
procedure that would normally allow that to happen.
Ordered to be considered next day on motion of
Mr DAVIS (Southern Metropolitan).
The Clerk — I have received a letter dated
8 February from the Attorney-General headed
‘Production of documents — City of Port Phillip draft
planning scheme amendment C107’ together with
related documents. The letter reads:
I refer to the Legislative Council’s resolution of 7 October
2015 seeking the production of:
a copy of all documents created on or after 4 December
2014, or used to inform departmental decisions or
ministerial briefings on or after 4 December 2014, in
relation to the City of Port Phillip draft planning scheme
amendment C107, including but not limited to —
(1) all correspondence to/from the Department of
Economy, Jobs, Transport and Resources and
Department of Environment, Land, Water and
Planning;
(2) all correspondence to/from the Minister for
Planning, the Hon. Richard Wynne, MP, dealing
with amendment C107; and
(3) an extract copy of the Minister for Planning’s diary
identifying meetings held or attended in relation to
amendment C107.
The government has conducted a thorough and diligent search
to identify the documents that may be relevant to the specific
categories identified in paragraphs (1), (2) and (3) of the
Council’s resolution. To provide the Council with a prompt
response, departments have collated and assessed documents
identified in paragraphs (1) to (2) of the resolution. I enclose
with this letter the identified documents, some of which have
had the personal information of individuals excluded in the

Mr Davis — No, actually the minister has
responded directly, but my point here is that the
documents motions are generally directed at a minister
in this chamber, generally the Leader of the
Government but often a minister in this chamber, and it
is the minister who has the responsibility to respond. I
seek not necessarily your response immediately but
your consideration of this practice of having another
government minister not in this chamber responding to
those matters.
The PRESIDENT — Order! It is an interesting
point of order, and perhaps it is a matter that might well
be pursued in discussions with the Leader of the
Government. I am reminded by the Clerk that in fact
the process whereby we seek orders for the production
of documents requires the Clerk of this house to
actually advise the Secretary of the Department of
Premier and Cabinet of that requirement. Therefore we
are actually directing a matter to that secretary, quite
apart from the minister, in recognition that there is more
than one person involved in this procedure.
There is nothing in the standing orders, to my
knowledge, that would preclude the Attorney-General
from providing a response on behalf of the government,
but perhaps that is a matter that might well be taken up
in some discussions as to whether that is considered to
be the most satisfactory and efficient method of
response.

STANDING COMMITTEE ON THE
ECONOMY AND INFRASTRUCTURE
Reference
The PRESIDENT — Order! A matter has been
brought to my attention on which I seek to advise the
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house because it does have some implications for our
notice paper and current deliberations that are likely as
a result of a matter on the notice paper. I have received
a letter, as President, and it says:
I am writing to advise the Legislative Council that pursuant to
sessional order 6, at its meeting on 9 February 2016, the
economy and infrastructure standing committee adopted the
following terms of reference as a self-referenced inquiry:
That the economy and infrastructure standing committee
inquire into and report on the Road Safety Road Rules
2009 (Overtaking Bicycles) Bill 2015 and, in
particular — to inquire into, consider and make
recommendations in relation to an evaluation of a
minimum passing distance rule for motorists when
overtaking cyclists, in terms of:
1.

the outcomes and experience of implementing
similar laws in other Australian states and
territories, such as Queensland, the ACT and
Tasmania;

2.

the educational campaign that would be required to
effectively implement the bill in Victoria;

3.

the enforcement policies and strategies that would
be required to implement the bill in Victoria.

In conducting the inquiry, the committee is requested to seek
information from government and non-government agencies,
interstate jurisdictions, cycling and motorists groups and the
community.

That letter is signed by Joshua Morris, chair of the
Standing Committee on the Economy and
Infrastructure. It is a matter that is pertinent to
Ms Dunn’s private members bill on the notice paper.

BUSINESS OF THE HOUSE
General business
Ms WOOLDRIDGE (Eastern Metropolitan) — By
leave, I move:
That precedence be given to the following general business
on Wednesday, 10 February 2016:
(1) notice of motion given this day by Mr Barber in relation
to the Supreme Court and the Ombudsman;
(2) notice of motion given this day by Mr Morris calling on
the Minister for Public Transport to appear before the
economy and infrastructure committee;
(3) notice of motion given this day by Mr Ondarchie
regarding matters relating to the member for Western
Metropolitan Region, Mr Melhem, and the Royal
Commission into Trade Union Governance and
Corruption;
(4) notice of motion given this day by Mr Barber in relation
to the failure of the government to provide for
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documents regarding the Advanced Lignite
Demonstration Program; and

(5) order of the day 24, resumption of debate relating to the
Andrews Labor government’s first year in office.

Motion agreed to.

OMBUDSMAN JURISDICTION
The PRESIDENT — Order! I might just indicate to
the house at this point, as I leave the Chair and one of
the acting presidents takes over as normal, I am actually
going to a meeting with the Ombudsman. I sought that
meeting with the Ombudsman in respect of the
proceedings that were started this morning in the
Supreme Court. It was initially my intention to advise
the Ombudsman that a motion was in the offing but to
indicate to her very clearly on behalf of the house that I
was not in any position to anticipate the outcome of that
motion or indeed to draw any conclusions on what the
respective positions of parties might be, simply so that
she would be informed in the context of her going to
the Supreme Court this morning.
Now I understand that a number of parties were
represented, and the matter was referred to in question
time, and clearly I think most of the interested parties
actually do have an understanding of the processes that
are involved going forward and that the matter is likely
to go to a substantive hearing early in March, according
to a timetable that I understand was agreed this
morning. But I only have that as third-hand advice, so I
am expecting to understand that process as a result of
that meeting today.
The house can be assured that I am not taking any
position in that meeting. But I think it is a courtesy to
the house, and particularly to the government, that it
understands that I am having that meeting, with the
Clerk, simply to convey to the Ombudsman what the
current state is as far as the house is concerned and for
me to understand what is happening with those
proceedings, and that is as far as it goes. But as I said, I
think it is an important courtesy to the house.

MINISTERS STATEMENTS
Wye River and Separation Creek bushfires
Ms PULFORD (Minister for Agriculture) — I rise
to update the house on how the Andrews government is
supporting recovery efforts for communities affected by
the Wye River bushfires. I am pleased to take this
opportunity to announce $50 000 in grants from the
Great Ocean Road economic and community recovery
package to help drive immediate local events. This
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support is being made available through the
$1.4 million Great Ocean Road economic and
community recovery package that was announced by
the Premier last month. It will encourage visitors to the
region in the lead-up to the peak Easter holiday season
and the Labour Day long weekend.
The Colac Otway Shire Council, the Surf Coast Shire
Council and the Great Ocean Road Regional Tourism
board have worked hard with locals to identify suitable
events that will drive economic activity in this impacted
region. These grants will stimulate immediate
economic recovery by injecting funds into existing
events with a view to boosting visitor numbers to these
communities. The government is providing grants to
support the Lorne Sculpture Biennale, the Apollo Bay
Seafood Festival and two fundraising events to be held
by the Wye River Surf Lifesaving Club. As the surf
club missed its main fundraising opportunities over the
Christmas period, these two events will provide a
much-needed opportunity to raise funds and bring the
community together.
The Andrews Labor government is committed to
rebuilding our vital surf coast, and with Easter fast
approaching, there has never been a better time to plan
a getaway to the Great Ocean Road. In addition to this
$50 000 in grants to support attraction to events, the
government’s $1 million Economic and Community
Recovery Fund will assist medium to long-term
recovery priorities identified by the Regional Economic
Recovery Subcommittee. Its work is ongoing, and I am
sure all members will join with me in wishing it well in
its endeavours.

Maternal and child health services
Ms MIKAKOS (Minister for Families and
Children) — I rise to update the house on how the
Andrews Labor government is supporting our maternal
and child health (MCH) services. On 22 January I
attended the Kyneton Maternal and Child Health Centre
with the member for Macedon in the Legislative
Assembly, Mary-Anne Thomas. It was a pleasure to
announce the successful grant recipients under the
$950 000 MCH Service Innovation Fund. Thirteen
local governments, including the Macedon Ranges
Shire Council, are receiving grants of between $30 000
and $99 000.
Through these grants local MCH services will put in
place innovative practices to promote better
engagement and services to support vulnerable families
at the early stages of a child’s life. They include
projects focusing on parents experiencing family
violence, as well as socially isolated and single parents.
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The projects will make our MCH services friendlier and
more inclusive for families that are culturally and
linguistically diverse, refugee and asylum seeker
families, Aboriginal families and parents with mental
health issues.
The Andrews Labor government is committed to
making Victoria the education state, which is about
providing an education system that produces excellence
right from birth. This is why the role of our maternal
child health services is so critically important. Through
health promotion, early detection and intervention and
early learning, our MCH nurses support parents and
children’s health and development.
While Victoria’s MCH services are world class and the
envy of many other jurisdictions, we are proud to be
investing in making them even better. We want to make
sure our services work for families, are convenient,
high quality and give extra support to those who need it
in times of vulnerability.

MEMBERS STATEMENTS
Government performance
Ms WOOLDRIDGE (Eastern Metropolitan) — If
the government benches thought that the dysfunction in
the Andrews government would take a break during the
summer months, they must be extremely disappointed.
Fresh from singing ‘O Holiday Tree’ after
Minister Merlino’s ban on Christmas carols, Labor
MPs returned to Parliament with caucus members at
war with each other.
It was a summer in which the Andrews government
dumped the $40 million coalition government’s plan to
put wi-fi on V/Line services, saying it was not needed.
Clearly it was not needed because there are no V/Line
services running. It was delivered by Minister Allan,
who also brought us such Andrews Labor government
disasters as Homesafe budget blowouts, taxi, train and
tram strikes — the first in a generation — and the
division of communities via sky rail in the south-east,
which no-one voted for. Even Labor’s own MPs have
lost confidence in the minister, but the Premier has
done nothing.
The Premier has also done nothing about Mr Melhem.
A damning royal commission report exposed
allegations of corruption by Mr Melhem for issuing
false invoices while he was a union boss.
Speaking of invoices, how about the $441 000 for the
Somyurek investigation and the $81 000 for
Minister Foley’s overseas junket? Daniel Andrews
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cannot hide anymore, although he could in the vacant
13th floor of the Victorian Comprehensive Cancer
Centre. Or he could have tried to Shake It Off, if only
Minister Eren had given the Premier his Tay Tay
tickets.
The $20 million Big V logo was also wiped off the
Australian Open tennis courts, on which it was
launched. Now we see Labor trying to silence the
Ombudsman. But to try to ensure all these summer
Andrews Labor disasters are covered up, those on the
government benches only need to turn to the 1100 paid
spin doctors controlling Labor’s message to voters.
This is Labor — spin, dysfunction and deceit.

California visit
Ms PATTEN (Northern Metropolitan) — I am very
pleased to see all my colleagues again and am looking
forward to spending some real quality time with them
all this year. Like many students in my region I must
say I was almost standing at the door waiting for the
bells to ring so that I could come in.
Last month I travelled to California, where I spoke at a
conference on new technologies and the regulation of
them with regard to adult material. It was fascinating.
As many of us know, the adult industry leads the way
in developing new technologies for a consumer market,
but governments and regulators often lag behind. This
does not need to be the case. I hope we in this house
can be progressive about emerging technologies in the
coming years.
While I was there I visited the Californian Parliament in
Sacramento. It was a wonderful experience. I am sorry
to report that they are much friendlier than we are here.
They do not even have a gate. When I was welcomed
onto the floor, I was literally welcomed onto the floor.
They even had an Australian flag in the Senate for my
visit.
I had the opportunity to meet many MPs while I was
there and to discuss some of their innovative
approaches to prescription drug regulation, medicinal
cannabis and the reduction of sentences for non-violent
drug-related crime. I was also very fortunate to talk in
detail to members about California’s approach to
end-of-life options, advance care planning, the right of
the terminally ill to try experimental treatments and
much more. I look forward to sharing more of my visit
with members through my report, which has the
working title, ‘Sex, drugs and death California style’.
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Julia Gillard Library
Mr EIDEH (Western Metropolitan) — On
Wednesday, 3 February, I was delighted to attend the
official opening of the Julia Gillard Library in Tarneit.
The library was opened by the former Prime Minister
of Australia and former federal member for Lalor, the
Right Honourable Julia Gillard. Also in attendance
were my parliamentary colleagues the Speaker of the
Legislative Assembly, the Honourable Telmo
Languiller, and the Minister for Local Government, the
Honourable Natalie Hutchins; my colleagues in this
chamber Cesar Melhem and Colleen Hartland; as well
as the mayor of Wyndham City Council, Cr Adele
Hegedich.
The new library is an important learning facility for
residents living in and around Tarneit, which has grown
rapidly in the past decade. There is now a community
hub, where local residents have access to children’s and
youth spaces, areas for community activities, study
rooms, a social reading area and 23 public access
computers with free wi-fi internet. I was also pleased to
hear that in addition to the $750 000 investment
towards the new library, the Andrews Labor
government will be providing funding for 19 new and
existing libraries across the state through the Living
Libraries Infrastructure Program.
High-quality education and learning is vital for our
young families and children. This is something that the
former Prime Minister was dedicated to, and I am
pleased to say that the Victorian government is also
committed to this. I congratulate the residents of Tarneit
on their new library.

V/Line services
Mr MORRIS (Western Victoria) — I thought I
might provide the house with a bit of an update about
the crisis that is currently gripping V/Line regional train
services across the breadth of Victoria. Ballarat,
Geelong, Seymour, Traralgon — every line is in crisis.
I will just give a bit of a time line of what has happened
so far. The launch of the Minister for Public Transport’s
new timetable occurred on 21 June, with immediate
disastrous results. Punctuality dropped through the
floor, and commuters were rightly up in arms.
On 14 July last year the Premier came to Ballarat to
apologise for his incompetent Minister for Public
Transport and to put everyone from himself down on
notice. He also said he would put a rocket up V/Line
and Public Transport Victoria about it. However, it
appears that the Premier forgot to light the fuse on said
rocket because V/Line’s performance has continued at
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an unacceptably low level, with commuters becoming
increasingly despondent with the utterly unacceptable
performance of the Ballarat train service.
On 14 September last year Minister Allan came to
Ballarat and promised a new timetable to fix the mess
she had created in June — but not until 31 January
2016. Commuters were again deeply disappointed by
this lack of action, but at least there was light at the end
of the tunnel: an improved timetable — even if it was to
be in nearly five months time. This light at the end of
the tunnel, however, turned out to be not daylight but
rather a train with worn wheels coming in the opposite
direction, because with the new year came an all-time
low. The Ballarat V/Line service was already in
disastrous condition, but it was okay because Ballarat
commuters had the white knight, the Deputy
Premier — —
The ACTING PRESIDENT (Mr Elasmar) —
Time!

Asylum seekers
Ms HARTLAND (Western Metropolitan) — I
would like to take the unusual step today of
congratulating Premier Daniel Andrews and the stand
he took on refugees over the weekend when he stepped
up to the plate by writing a letter to the Prime Minister
to say, ‘This is a way of actually stopping this deadlock
and stopping these babies being returned to Nauru’.
Since then this stance has been supported by other
premiers. I do not understand the position of
Mr Shorten and the Prime Minister in saying they are
not going to allow these children, many of them babies
who were born here, to be allowed to stay here in the
community.
A number of people have to be congratulated on their
stand around this, including those doctors who have
defied the law and who could go to prison for two years
for speaking out against what is happening to these
children and the churches which in the past week have
said they will give sanctuary. Hopefully there will be a
local parish doing this in my area. I will definitely be
there to assist that church in its role of giving sanctuary
to vulnerable people.
I just hope that in the next week or so both the Prime
Minister and Mr Shorten realise that the Australian way
is to show some compassion and actually deal with this
issue in a reasonable way and not send these small
children and babies back to Nauru.
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Val Gardner
Mr BOURMAN (Eastern Victoria) — Recently I
was given the sad news that Val Gardner had passed
away at the age of 95. Val was a member of my pistol
club and had been for a very long time — possibly
longer than I have been alive, and I am not young
anymore. Despite having known Val from a number of
years ago, when I was active in club competitions, I did
not know he was a World War II veteran and indeed a
veteran of the infamous Kokoda Trail.
Valentine George Gardner, VX51106, D Company,
2/14th Battalion, was immortalised by Damien Parer in
some footage taken after Val had been wounded in
Menari, Papua New Guinea, on 22 September 1942. A
frame of this footage hangs in the Australian War
Memorial in Canberra.
I remember Val as a gentle man as well as a gentleman.
He no doubt left a good impression on many others,
given that the Sporting Shooters Association of
Australia’s military rifle club has a Val Gardner award,
which is considered prestigious.
Yet another of the greatest generation passes, as they
must, but it is time for us to remember that all gave
some and some gave all to defend this country. Rest in
peace, Val. Lest we forget.

Australia Day
Mr MULINO (Eastern Victoria) — I rise to
acknowledge the winners of the 2016 Australia Day
awards handed out by Cardinia Shire Council at the
wonderful ceremony that I attended recently. The
winner of Citizen of the Year was Ron Ingram. Ron has
been responsible for the resurgence of the Koo Wee
Rup RSL, taking it from 2 members in 2002 to
80 members now. His vision has seen the construction
of a memorial wall and cenotaph adjacent to the Koo
Wee Rup community centre and Avenue of Honour.
The Senior Citizen of the Year was Peter Maloney.
Peter has been a Rotarian for around 20 years, and he
was winner of the Paul Harris fellowship. He has been
heavily involved in the opening of Emerald’s Anzac
Walk and in radio station 3MDR, the Emerald RSL and
the Puffing Billy tourism group.
Young Citizen of the Year was Molly White. She has
been a Hills Community Strengthening Initiative
volunteer in the mentor and after-school programs for
two years. During 2015 she was awarded the Country
Fire Authority Best and Fairest award, was captain of
the juniors at Emerald Country Fire Authority and was
Junior Firefighter of the Year.
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The Community Organisation of the Year was
Pakenham Football Club. The football club was
recently awarded the 2015 FOX FOOTY Club
Rewards Gold Tier Award. A very active community
group, the club has been involved in the Pakenham
RSL Anzac Day ceremony, the White Ribbon
Foundation, the motor neurone disease foundation,
beyondblue and Zaidee’s Rainbow Foundation.
The Community Event of the Year was the 2015 Lang
Lang Rodeo, the longest continuously running
officially recognised rodeo in Australia.
The Community Service Award was handed out to Bob
Walker. Bob began volunteering with Outlook in 2014.
All were worthy winners.

Australia Day
Mr FINN (Western Metropolitan) — It was a
delight to meet so many great Australians as I travelled
around Melbourne’s west on and before Australia Day
this year. So many locals are doing such wonderful
work as volunteers in the western suburbs, and a small
number of them were recognised in various Australia
Day honours by council and government. Highlighting
individuals is fraught with danger, but on this occasion
I will run the risk.
I was thrilled to be present at Overnewton Castle in
Keilor for the announcement and presentation of the
Brimbank Citizen of the Year Award. Despina Havelas
is someone I am proud to call a friend. Despina’s work
over the years supporting families dealing with autism
has been recognised for the wonderful effort that it is.
She founded the Autism Angels group, an organisation
I am involved with, and has worked to the point of
exhaustion to improve the lot of parents and children
struggling through life with autism. Despina is an
extraordinary human being — even more so when you
consider that she contributes to the community as well
as looking after her own son with autism. Despina
Havelas is an amazing woman, and I congratulate her
on her much-deserved award. Well done, Despina.

Child sexual abuse
Ms SPRINGLE (South Eastern Metropolitan) —
After the Royal Commission into Institutional
Responses to Child Sexual Abuse recommended a
national scheme last September, the Turnbull
government announced 11 days ago that it would lead
the development of a nationally consistent approach
that would see victims and survivors compensated by
up to $200 000 each. While this is a welcome
development, it does not preclude the need to allow
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victims and survivors to sue their abuser institution in
court, if that is what they choose to do. At present
victims and survivors of abuse in Catholic institutions
in particular find it very difficult to get any effective
relief through the courts. Plaintiffs can sue their abuser
priests, who have no assets. For plaintiffs to get any
proper relief they need to be able to access the very
substantial assets of the church, which are held in trusts,
but they cannot.
This is a problem that requires a legislative solution,
and it is incumbent on the Victorian government to
provide that solution. The last Parliament’s Betrayal of
Trust inquiry recommended mandatory incorporation of
the church, and I note that the New South Wales
Greens have proposed an alternative solution in that
state. The Victorian government must show leadership
on this issue. Every day that we wait for a legislative
solution is a day that victims and survivors must wait
for justice.

Gippsland rail services
Ms SHING (Eastern Victoria) — I rise today to
acknowledge the difficulty, discomfort, delay,
frustration and anger being felt by V/Line travellers
across the Gippsland line and in particular to confirm
the announcement of a temporary service timetable to
enable the Gippsland community to plan travel with
greater certainty while work continues in order to
restore full services. As part of the temporary timetable
from 15 February, being next Monday, there will be
two extra metropolitan services between Pakenham and
Flinders Street in the morning and evening peak, which
will then connect to the V/Line coach services to
Gippsland. These will be free for those disembarking
from Gippsland’s V/Line coach services.
I also want to confirm that we are working very hard to
make sure that the safety issues that have plagued the
Gippsland line insofar as the double whammy of wheel
wear and boom gate non-activation are resolved
quickly and safely. V/Line passengers on the Gippsland
line understand that safety is paramount, and I am
grateful for the feedback, views and suggestions that
have been provided on a range of issues, including the
way in which information is provided to travellers as
well as issues and concerns around compensation. I
look forward to seeing the line — —
The ACTING PRESIDENT (Mr Finn) —
Ms Shing’s time has expired.
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Level crossings
Mr DAVIS (Southern Metropolitan) — My matter
today concerns the Labor Party’s sky rail
announcement and the Premier’s extraordinary
announcement and disastrous announcement for those
between Caulfield and Dandenong. It is not what was
promised at the election. Everybody understood right
across the state that these level crossings would be put
underground, but now we find that Daniel Andrews and
his government have welshed on their election
promises. Nobody voted for sky rail in 2014, and what I
have got to say here is that the impact on the
community will be extreme. Noise will boom out
deafeningly across huge distances, with these massive
and ugly sky rails running across the suburban area. At
least three sections planned by the government are
along the Caulfield to Dandenong line. Not a word has
come from Labor members, and some of them are
actively complicit in this extraordinary outcome. They
have said not a word against it, and I have got to say
now we find that the Frankston line is to be targeted for
sky rail as well.
I pay tribute to community leaders who have been
prepared to fight against sky rail being imposed on their
area. I have got to note the 2704 people whose
responses to a petition have been tabled in the
Parliament today, and I for one hope that Daniel
Andrews begins listening before it is too late. He needs
to listen. This is a bad proposal. It is not what was
promised. Nobody voted for sky rail.

Bushfires
Dr CARLING-JENKINS (Western
Metropolitan) — I rise today to acknowledge every
Victorian who has been affected in some way by
bushfires over our parliamentary break. In particular I
call to mind the people of Wye River and Separation
Creek who lost their homes and the many who were
forced to evacuate over the Christmas period. It is a
terrible thing to be displaced at any time of year for any
circumstance, but I can only imagine how devastating it
must have been for families to be displaced at
Christmas time. I can identify in a small way: my
parents were fortunate enough to survive the Marysville
bushfires, now known as Black Saturday, just over
seven years ago. I well remember their devastation at
losing most of their material possessions and the trauma
of just making it out alive, so my thoughts go out to all
those who have been affected by recent fires, including
those near Crib Point and on the Mornington Peninsula.
My thanks must go to the hundreds of firefighters who
have spent much of their summer fighting to keep
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Victorians safe, without complaint. I also would like to
thank the many Victorians who have been generous
with their time, their money and their resources to help
those who have been devastated by the bushfires this
summer season. While summer is a time when most of
us enjoy a break with family and plan for the new year,
I wish to acknowledge those who are rebuilding what
they have lost. My thoughts, my hopes and my prayers
are with you all.

Australia Day
Mr ELASMAR (Northern Metropolitan) — On the
morning of 26 January, Australia Day, it was my
pleasure and honour to attend Moreland City Council’s
citizenship ceremony, hosted by the mayor,
Cr Samantha Ratnam, and the new CEO, Ms Nerina
Di Lorenzo, along with other parliamentary colleagues.
I enjoy citizenship ceremonies, but they are more
significant on Australia Day, both for the recipients and
me. I wish to thank council officers for organising a
very special occasion on a very special day.

Northcote-Darebin Greek festival
Mr ELASMAR — On another matter, on Sunday,
31 January, I was very pleased to represent the
Honourable Robin Scott, the Victorian Minister for
Multicultural Affairs, at the 37th annual Greek
community of Northcote, Darebin and district festival,
located in Thornbury. There was a good turnout, and as
usual we were treated to beautiful and tasty Greek
cuisine. It was great to see the kids enjoying themselves
too. I congratulate all the organisers, in particular
Mr Andrew Mylonas, who ensured that everyone was
looked after and had a good time.

Epping animal welfare facility
Mr ELASMAR — On another matter, on
2 February I was invited by the City of Whittlesea to
witness the turning of the sod at a new animal welfare
facility to be located in Epping. This facility will be
conjointly managed by the cities of Darebin, Moreland
and Whittlesea. This is a great new venture that will
benefit all residents and pet owners in the northern
suburbs.

Mooroopna Primary School
Ms LOVELL (Northern Victoria) — Last Friday I
was pleased to join Mooroopna Primary School
principal Steve Rogers to present this year’s school
leadership badges to the 2016 student leaders. This
special assembly, which was attended by the school’s
staff, students and parents, was an inspirational way to
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begin the school year. I wish the Mooroopna Primary
School leaders and students, and all our Victorian
students, a happy and successful school year for 2016.

Shepparton youth foyer
Ms LOVELL — While I was Minister for Housing
in the former coalition government I was proud to
establish the Education First Youth Foyer initiative to
give disadvantaged young people a stable environment
in which to allow personal development. I have been
following the development of the Shepparton foyer
particularly closely, and it would be an understatement
to say that I have been upset at the delay the project has
experienced under this Labor government. I was
extremely glad — relieved, even — to see that Berry
Street and the Rural Housing Network Limited were
appointed as service providers last week. It is fantastic
to see the project is finally moving forward and that the
coalition’s vision of a brighter future for our
disadvantaged young people is coming to fruition.

Australia Day
Ms LOVELL — I feel so lucky to be able to call
this wonderful country home, so I always enjoy taking
part in my community’s Australia Day celebrations.
This year I managed to get to four local services — at
Tatura, Mooroopna, Shepparton and Nathalia — and
even presented a couple of awards to some of our
wonderful community members. I want to congratulate
the award nominees and recipients in the Goulburn
Valley and Northern Victoria Region, particularly the
Order of Australia Medal recipients: you make our
community a great place to live.

cohortIQ
Mr PURCELL (Western Victoria) — I am pleased
to rise today to congratulate an innovative Port Fairy
company, cohortIQ, which is a high-tech start-up. It
won the $200 000 top prize from the Prime Minister’s
office to develop a program that could change
Australia’s healthcare industry. CohortIQ was started
by a friend of mine, software developer Ben Druitt,
together with colleagues Ian Tebbutt and John
Bickerstaff.
Last month cohortIQ was chosen ahead of
200 applicants for its program which aims to address
the nation’s 235 000 avoidable hospital admissions by
combining government and hospital data to streamline
the healthcare system. cohortIQ can save about
$1.3 million per large hospital with its technology; its
goal is to have its software in every Australian hospital
in three years before going global. This is a marvellous
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objective of this company. I congratulation Ben, Ian
and John, and I wish this local business every success
in the future.

DRUGS, POISONS AND CONTROLLED
SUBSTANCES AMENDMENT BILL 2015
Second reading
Debate resumed from 26 November 2015; motion of
Mr HERBERT (Minister for Training and Skills).
Mr O’DONOHUE (Eastern Victoria) — The
opposition will not be opposing this bill, but before I
get into the nuts and bolts of the bill, let me just create a
bit of context. I thought I would start by quoting an
opinion piece written by Ron Iddles, the secretary of the
Police Association Victoria. The substance of this bill is
about ice and drug dealers and trying to send a strong
message to those who peddle drugs about the harm and
the consequences of their dealing in the community.
Expressed better than I can, and with more experience
than I have, let me just put on the record some of the
opinion piece Mr Iddles had published in the Herald
Sun of 30 July and in the Police Association Victoria
Journal of August last year. It says:
For most, it’s probably hard to comprehend what it would be
like to wake up each day, head to work and expect to be
assaulted or injured.
But this is exactly what police and PSOs must do every day.
Officers have had to shift their thinking from considering the
risk of being assaulted as something that might happen on a
bad day, to something that is likely to happen unless
prevented.
Times have changed. For those of us who have served long
careers in policing, the differences in terms of the risks of
today compared to yesteryear are stark and almost
incomparable.

It goes on to say:
While there have always been those who would intentionally
harm police, there has never been a time when police have
been faced with more risk, confronted regularly with violence
and often assaulted than today.

It goes on:
Contrast this with today. Police patrol in numbers, they wear
ballistic armour constantly and carry all manner of weapons
in order to protect themselves and others.

Further:
Such a disturbing phenomenon hasn’t happened overnight.
Over the past three decades, police have had to confront the
social impacts of successive waves of drug and alcohol abuse.
They have had to deal with a mental health system in
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disarray, but today they face some of their biggest challenges
yet.
Almost every corner of the community has been impacted to
some degree by the ice epidemic, but its scourge has now
reached a stage where it is a factor in most police interactions.
Like so many drugs before, it’s often remarked to be either
the cause or effect of much crime. Yet unlike any of its
predecessors, its physical effect on ordinary people has often
left our most experienced officers wondering what, if
anything, can stop it.
Users are invariably aggressive and unpredictable towards
police, who are often unwittingly called to assist them. Many
become so affected that psychotic episodes lead to violent
confrontations where police are met by people determined,
uninhibited and who have unexplainable physical strength.
Officers are often confronted without warning by ice-affected
individuals — when they pull over a car, open a door at a
family violence incident or speak to someone acting strangely
down the street. The probability that these people are armed is
high, and when they are, so too is their capacity to assault an
officer with deadly consequences. This is not a rare
scenario — it’s every day.

He continued to paint the picture that police are
confronted with, as he described it, every day as a result
of the ice epidemic. Of course this opinion piece, as
described by Mr Iddles on behalf of the members of the
Police Association and on behalf of members of
Victoria Police, I am sure could be echoed by
paramedics, Country Fire Authority volunteers,
professional firefighters, a range of other first
responders, people in emergency departments at our
hospitals and the like. It is clear that the ice epidemic
has had and continues to have a very significant impact
on our community.
As I have travelled around Victoria in the last
14 months visiting police stations, the feedback has
been very consistent from members of the force —
their work is driven by ice and family violence as the
two principal sources of the call-outs they receive and
the issues they have to deal with, and often there is a
high degree of interaction and crossover between those
two things. There is no doubt that we have as a
community a very serious issue to deal with and a very
serious issue ahead of us. I think that, perhaps like some
of the other drug epidemics that have preceded this one,
the treatment regime is relatively young, it is relatively
new, and the experience of medical practitioners and
medical research has not matured in the way it has with
some other drugs that have been a scourge on our
community.
The former government did a lot of work in this space.
Mr Ramsay, a member for Western Victoria Region in
this place, led a parliamentary inquiry into ice,
undertook a range of public consultations throughout
Victoria and tabled in this place a very well respected
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report that informed much of the reform agenda of the
former coalition government, and I hope it continues to
inform some of the reforms that the current government
is considering.
I will just run through some of the things that the
former government did during its term: it increased the
number of passive alert detection dogs to bolster
Victoria Police’s capacity to carry out search warrants;
it invested $4.5 million for highway patrol vehicles to
catch dangerous motorists who drive after taking illegal
substances; it launched the campaign ‘What are you
doing on ice?’; it invested $2.7 million to raise
awareness of the dangers of ice through community
forums, which worked with the local communities to
drive solutions to local problems; it invested $2 million
in the ice prevention grants; and it invested $38 million
in new funding to improve access to treatment and
support for ice use and other drug addictions, including
$4 million to build Victoria’s first mother-baby
withdrawal unit and to provide additional support for
hospital emergency departments. That is the historical
context.
The Andrews government was elected talking a big
game when it came to issues of ice. It committed to the
Ice Action Plan within the first 100 days of its election,
a time line which it did meet. In its Ice Action Plan the
government talks about $500 000 for grassroots
community action groups to fund local responses to the
issues of ice. Whilst in the scheme of the budget of the
state of Victoria it is a relatively modest amount, I
remain staggered that the government has taken the
$2 million that was allocated by the former government
in October 2014 and cut it to $500 000. It has cut the
amount available for community ice action group
grants from a maximum of $100 000 under the
coalition to a maximum of $10 000 under the Andrews
government.
The concept of the $100 000 grant maximum was
informed by Mr Ramsay’s committee that looked in
great detail at what has happened in Mildura and
Geelong. The response to ice needs to be
community-led. There needs to be a significant buy-in
from the local community to tackle this very serious
issue that Mr Iddles articulated so clearly in his opinion
piece that I cited earlier. So while the $500 000 will go
some of the way, cutting that from $2 million to
$500 000 is a disgraceful decision by this government,
and to cut the maximum available for any particular
project from $100 000 to $10 000 is similarly an
extremely disappointing and wrong decision. For a
community to respond with a vision or a long-term
plan, they need the resource level that was being
proposed by the former coalition government.
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The other context too is the recent crime statistics that
were released on 17 December last year. Again,
Mr Andrews in opposition would critique the crime
rates under the former government; he would critique
the law and order agenda of the coalition government.
But what we see from the Crime Statistics Agency and
the crime stats for the year ending 30 September last
year, released on 17 December last year, is that they
showed drug use and possession up 16.9 per cent from
19 282 offences to 22 542 offences, an enormous
growth in the crimes of drug use and possession under
the Andrews Labor government. While we have crime
rates up, we have police numbers in Victoria being cut.
So while we have crime rates up —
Mr Dalidakis — That’s not true.
Mr O’DONOHUE — and the population growing
by 100 000 people per year, the number of sworn police
in Victoria has gone from 13 151 in November 2014 to
13 142, according to the most recent statistics available.
Taking up the minister’s interjection, the number of
sworn police in Victoria has been cut by Daniel
Andrews — by this government — despite a 16 per
cent growth in crime associated with drug use and
possession, despite population growth of over
100 000 people per year and despite all the challenges
associated with the current security environment, the
resource implications of two-up policy and the
challenges that confront Victoria Police. Daniel
Andrews has cut the number of police in Victoria.
That gives context to this bill and shows some of the
challenges that confront the Victorian community as a
result of the inaction of Labor, the inaction of Daniel
Andrews, the cuts to Victoria Police and the cuts to
programs such as the ice community action group
grants that I described before.
This bill introduces seven new offences and creates
maximum penalties of 25 years for trafficking to a child
at or near a school; 20 years for trafficking at or near a
school; 20 years or 1600 penalty units, or both, for
supplying to a child at or near a school; 5 years for
using violence or threats to intentionally compel
trafficking; 5 years or 600 penalty units, or both, for
possessing instructions for trafficking or cultivating
illicit drugs without reasonable excuse; 10 years or
1200 penalty units, or both, for publishing instructions
for trafficking or cultivating illicit drugs without
reasonable excuse and with intent, knowledge or
recklessness, and I will say a bit more about that in due
course; and 5 years for intentionally permitting the use
of premises for trafficking or cultivation.
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The bill also makes a number of consequential
amendments to the Drugs, Poisons and Controlled
Substances Act 1981, the addition of the offence of
possession of instructions to the Confiscation Act 1997,
the addition of the offence of trafficking to a child at or
near a school and trafficking at or near a school to the
list of more serious drug offences in schedule 2 to the
principal act and to the Residential Tenancies Act 1997.
I will be moving some amendments during the
committee stage — and I am happy for my
amendments to be circulated — which will have the
effect for those new offences associated with trafficking
in or near the vicinity of the school of expanding that
geographical remit from 300 metres to 500 metres. In
committee I will be asking the minister some questions
about the genesis of the 300-metre zone currently in the
bill, but picking up the South Australian example I will
be moving an amendment to match what currently
exists in South Australia to expand that remit to
500 metres, which I think is supported by the Police
Association. Again, it highlights the fact that for these
laws — —
The ACTING PRESIDENT (Ms Dunn) — Order!
Before Mr O’Donohue goes on, I indicate to members
of the house that his amendments are being circulated
now.
Opposition amendments circulated by
Mr O’DONOHUE (Eastern Victoria) pursuant to
standing orders.
Mr O’DONOHUE — Clearly for these new
offences to be effective and to work, there need to be
police to enforce them. As I said before, the number of
police in Victoria has been cut by this government.
I want to put on the record a concern that was raised by
the Law Institute of Victoria (LIV) through the
consultation process with regard to the new offence
inserted by clause 10, new section 71F, for a person to
publish a document containing instructions for
trafficking or cultivating a drug of dependence where
that person intends, knows or is reckless as to whether
the instructions will be used by others for trafficking or
cultivating purposes. LIV said to me that it is concerned
that the term ‘reckless’ is too broad, particularly when
the evidential onus is on the accused. The opposition is
not intending to move an amendment to that, but I
would appreciate any response to that concern that the
minister or the lead speaker for the government might
be able to put on the record during the second-reading
debate.
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Another issue I put on the record — and again the
minister may wish to take up this invitation to respond
during his summation — is in relation to the new
offence inserted by clause 12, new section 72D(1),
relating to landlords intentionally permitting their own
premises to be used for drug trafficking activities. The
new provision appears reasonable, but the opposition
wonders why the bill does not go further and include
agents who manage properties on behalf of landlords.
Considering that many landlords do not actively
manage their properties themselves but prefer to use
agents, this on its face would appear to be a potential
oversight. Again, I would welcome the minister’s
response to that.
In summary, the opposition does not oppose this bill.
We agree with the intent to send a message to would-be
drug traffickers that there need to be serious
consequences as a result of the harm that they inflict on
the community, particularly those who seek to traffic in
and around schools. Regrettably — and Mr Ramsay
can speak with more authority than me on this — there
are examples that I am aware of where this has been
reported to have taken place, particularly in regional
Victoria.
So we welcome reforms that strengthen that message,
but those reforms need to be supported with sufficient
numbers of police to enforce these changes to the
legislation. They need to be supported with investment
in treatment and services so that people who are
afflicted with an addiction to ice or a propensity to use
ice and other drugs can receive the support and services
that they need so that they can address that addiction or
that propensity to use those illicit substances.
There is much more work to be done, and it is very
disappointing that here we are, more than 400 days
since the election of the government, and this
legislation is only being debated in this place today. It is
disappointing that it was not debated late last year when
it was first introduced, and indeed it is disappointing
that it was not passed months ago on the back of the
commitments that the then opposition made in 2014
and the reaffirmation of those commitments through the
Ice Action Plan. With those words, I look forward to
further consideration of this bill in the committee stage.
Ms HARTLAND (Western Metropolitan) — The
Greens are concerned about this bill and the
government’s approach to it. The government’s
so-called tough-on-crime approach either recreates a
range of penalties which are already covered by law, so
it is duplication and purely for show, or increases
already very high maximum penalties to extremely high
maximum penalties, something the court is unlikely to
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take advantage of and thus it adds nothing to the
legislative landscape. I imagine the government
believes these new laws are a cheap solution for the
government to look like it is tackling ice rather than
making the required financial investment in treatment
and rehabilitation and expanding the Drug Court
approach across Victoria. Worse, some of the new laws
risk criminalising people for thinking about committing
a crime and criminalising young people unnecessarily.
They are a waste of the courts’ time and limited
resources and should be abandoned.
The Greens support laws that maintain criminal
penalties for trafficking of drugs; we do not support
ramping up penalties without an evidence base, without
a clear need identified by the courts and without proper
consideration of unintended consequences. The Greens
understand that we also need to look at the causes and
why people are committing these crimes, and if it is due
to a drug addiction or disadvantage, we need to ensure
that they get proper rehabilitation and interventions to
stop repeat offences, particularly children.
I will go through this bill clause by clause as each
deserves proper interrogation. I will start by saying that
all offences in this bill relating to a drug of dependence
include cannabis as well as harder drugs. Clauses 5 and
6 provide for up to 25 years imprisonment for
trafficking or attempting to traffic a drug of dependence
to a child at a school or in a public place within
300 metres of a school. Trafficking is possessing for the
purposes of selling. Trafficking is selling any quantity,
though there are higher penalties for higher quantities.
This is a step up from the current laws where a person
trafficking to children in any location would go to jail
for 20 years — already a very high penalty.
Clause 6 provides for 20 years imprisonment if a person
traffics in these areas but not to a child. Currently the
penalty for a person trafficking drugs to an adult is
15 years. This law increases that to 20 years if it is done
within 300 metres of a school. I note this law does not
take into account whether it is in the middle of the night
when there are no children actually in the vicinity.
These new laws do not distinguish between adult and
child offenders doing the trafficking, nor do current
trafficking laws, so it is up to the court to actually
decide the penalty. So a teenager who takes a few
grams of marijuana to school to sell to his or her friends
could go to jail for 25 years instead of the current
20-year penalty. Given that we already have very harsh
penalties of 20 years imprisonment, drug dealing near
or in a school would already be considered an
aggravating feature that a judge would have to take into
account within the existing maximum penalty. It is
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difficult to see what this amendment adds to the
legislative landscape.
In fact data from the Crime Statistics Agency shows
that over the past five years between 7 and
29 trafficking offences have been recorded each year on
school grounds. That is less than 1 per cent of the
statewide total of trafficking offences. This is hardly
evidence of school grounds being targets of drug
dealers and there thus being a need for greater
deterrence. In fact these figures show the exact
opposite. Of the 2500 schools in Victoria there have
been just a few cases of drug dealing each year. So not
only is this law not necessary, but the Greens also have
concerns with the law’s unintended consequences —
that the new law could target children dealing drugs or
onselling drugs at school.
We know that there are likely to be fewer suspicious or
unknown adults hanging around schools due to stranger
danger awareness, teacher alertness and parents being
on the lookout for adults lurking around schoolgrounds.
But the government department has confirmed that the
majority of those 7 to 29 people prosecuted per year for
trafficking at schools were in fact children themselves.
So this new tough-on-crime approach is actually getting
tough on child offenders, who will just be onselling a
few grams of marijuana that they got from a dealer to
their schoolmates. Teenagers going down the wrong
path with drugs need education, welfare, social support
and diversionary programs — not to be thrown in jail.
The government has argued that the increase in penalty
from 20 to 25 years will increase the deterrent. I
personally seriously doubt the difference between 20
and 25 years has much effect on a child for whom such
periods of time are hard to comprehend. That aside, for
such a change to be a deterrent to children dealing at
school, children would actually have to be aware of this
change in the law, but I have not heard anything about
the government rolling out an education program for
teenagers in schools. Further, if it was a deterrent it
could actually be dangerous. It could mean that more
young people seek out drugs in a less safe environment;
for example, isolated alleyways behind shops, at
dealers’ private homes or in other areas where they are
actually at greater risk of harm.
Clause 7 inserts new section 71AD, which provides up
to five years imprisonment for the use of violence or
threats to cause trafficking in a drug of dependence. It is
difficult to see how any conduct that could constitute
the commission of this offence of violence or threat to
cause trafficking would not already have been caught,
either by the principles of common law or under the
new statutory provisions of section 324 of the Crimes
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Act 1958. Such provisions would see a person charged
with the principal offence and liable for a higher
maximum penalty than this offence. It is difficult to see
why this offence is needed or that it adds to the existing
law.
Clause 9 provides for 20 years maximum imprisonment
for supplying — not selling — a drug of dependence to
a child at a school or in a public place within 30 metres
of a school. This new law does not apply to a child
supplying another child with drugs. This is a step up
from the current penalty of 15 years, which applies to
supplying drugs to a child at all other locations. There is
no evidence base for this increase in penalty. The data
from the Crime Statistics Agency has found that over
the past decade there have been six years where there
were zero offences recorded for the supply of drugs
around schools and four years where there was one case
of supplying drugs at a school — not an epidemic.
Given there are 2500 schools in Victoria this is
extremely low, making this five-year increase in
penalty ridiculous.
Clause 10 inserts a new section 71E, which provides up
to five years jail for possessing without reasonable
excuse a document containing information about
trafficking or cultivating a drug of dependence. This
law applies to children and older adults, and to cannabis
as well as methamphetamine, heroin and so on. There is
uncertainty as to how possession of a document would
be interpreted in respect of this clause. There is no
definition of ‘possession’ in the bill, and it is subject to
common-law definitions.
The definition of ‘document’ is fairly broad, including
anything whatsoever which is marked with any words,
figures, letters or symbols which are capable of
carrying a definite meaning to persons conversant with
them. If you look online, there are countless books,
websites, documents and YouTube videos on how to
grow cannabis, make methamphetamine et cetera. I am
advised by the government that the possession of a
document does not include viewing something online
or even bookmarking a favourite site. So it only applies
if you download and save a document onto your
computer or copy some text or an image on this topic
from the internet into an email or document on your
computer. The department was unable to clarify
whether saving a hyperlink to a web page on your
computer constitutes possessing a document or not. So
if you read it off the computer, it is not a penalty; if you
print it, it is a penalty. That does not make sense to me
at all.
A young person may look up out of curiosity how to
grow a cannabis plant, due to watching TV shows like
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Breaking Bad or Weeds. And remember that there are
gardening books in most suburban libraries that will
actually give you a history on how to cultivate things
like cannabis and poppies et cetera. I understand those
libraries will not be banned from having these books,
but this information is pretty readily available. Copies
or downloads of that information into your computer,
email or social media account would be subject to up to
five years jail. There is no requirement under this law
for the child to actually have the intention to grow the
cannabis or make ice.
Section 71 of the act has already criminalised
possessing a document containing instructions relating
to the preparation, cultivation or manufacture of a drug
of dependence, but the law specifies that the person
must have the intention of using the document for the
purpose of cultivating or trafficking in a drug of
dependence. This law already carries a penalty of
10 years maximum imprisonment. The difference
between section 71A and this new section 71E is that
with this new law no intent to use the information to
actually cultivate the drug is required, meaning many
people who possess this information for no particular
reason could be charged under this law.
Clause 13 of this bill does specify that an adjourned
bond can be given if the court is satisfied on the balance
of probabilities that the offence was not committed by
the person for any purpose relating to cultivating or
trafficking in a drug of dependence. This is well and
good but really just highlights the heavy-handed and
problematic approach this law will bring. If the
intention to cultivate is proven, then it is covered by
existing law. If no intention is proven, then the court
determines whether on the balance of probabilities the
person did or did not have an intention to do it. If the
court determines they are unlikely to have the intention,
they can get to an adjourned bond. This is more likely
to be the case, given the court did not have the evidence
to prove the intention. Even receiving an adjourned
bond seems quite heavy-handed for not actually having
anything to do with drug cultivation or trafficking but
just for possessing the information.
However, if the court decides a person is likely to
intend to try growing marijuana, for example, they can
be given up to five years jail for that possibility, so then
they are being criminalised for the likelihood they were
thinking about growing cannabis, for example, or even
if there is no evidence to prove that that was their intent.
That sounds like a very low burden of proof to me for a
five-year prison term. It risks criminalising curiosity.
This sounds to me to be an absolute waste of the court’s
precious time, as many people would have possession
of these documents accidentally or incidentally via, as I
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said, gardening books or otherwise, or simply out of
curiosity.
This existing law captures drug manufacturers who
have the intention to use the information to cultivate
and traffic drugs. I assume there are real targets of such
laws. This new offence only serves to capture people
who would be curious or experimenting — hardly
hardened criminal elements likely to be successful in
producing drugs like ice or ecstasy. The biggest
problem with this new law is that it does not apply to
viewing information online, meaning shrewd drug
manufacturers and traffickers can easily find their way
around these laws simply by keeping and viewing the
instructions online, while hapless young people who are
not aware of the laws and have been a bit reckless, as
young people sometimes can be — I do have some
memory of those years — might be caught up in this.
Clause 10 also creates new section 71F, which provides
up to 10 years jail for publishing a document, without
reasonable excuse, containing instructions for the
trafficking or cultivation of a drug of dependence with
the intention that the instructions will be used by
another person for the purpose of the trafficking or
cultivation of a drug of dependence or knowing or
being reckless as to whether the instructions will be
used by another person for the purpose of the
trafficking or cultivation of a drug of dependence. The
bill specifies that it is irrelevant whether the instructions
actually work to produce drugs. For the purpose of this
section, ‘publish’ includes sell, offer for sale, let on
hire, display, distribute and demonstrate. There is no
differentiation in penalty or approach between cannabis
and other drugs. Children are subject to this law as well
as adults, and there is no adjourned bond option in
relation to this clause.
There are countless websites, blogs and YouTube
videos on how to cultivate cannabis and make
amphetamines online. These sites are unlikely to be
captured under this law, making this new law highly
ineffective. With the introduction of this law, savvy
drug traffickers will ensure that the instructions for
cultivating their drugs are online and the website is
registered in a place where it is not illegal to publish
this information so that they cannot be prosecuted
under this law. Meanwhile a child who looks up how to
grow cannabis and shares a document or a section of a
document they have copied with a friend via email,
SMS, a post on Facebook or some other electronic
means could face up to 10 years jail. Also some old,
turn-of-the-century gardening books — and I have
quite a few of these in my library, so I am waiting for
them to be confiscated — contain information on
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cultivating marijuana, so libraries need to watch out as
well.
This law risks criminalising curiosity. It is also likely to
target drug addicts and disadvantaged persons who do
not know the laws, while the professional, shrewd
traffickers and criminals — the real people behind drug
trafficking — will escape prosecution, as they know
how to get around the gaps in this legislation. The
government has elected to have the same penalty for
being reckless as to whether the instruction will be used
by others for trafficking or cultivation purposes, when
in other legislation simply being reckless with the
information has a lower penalty rate. This means it is
more likely to capture people being stupid rather than
organised criminals.
This law completely fails to keep up with the modern
world and effectively target the professionals behind
the trafficking of commercial quantities of drugs. Issues
around censorship should also come into play with this
law. There are a number of TV shows and movies that
show the cultivation or trafficking of drugs, including
Breaking Bad, Weeds and others. Given this law
specifically states that it does not require that the
instructions be effective in actually producing the
drugs, I think this does raise questions as to whether
these shows constitute providing instructions on
cultivating a drug of dependence, in which case this
would open a can of worms around possessing
information and publishing it. While I hope that this
would not happen, the potential scope of this new law
in terms of censorship seems quite extreme, and the
precedent it sets is quite worrying. These laws around
possessing and publishing a document should be
scrapped, as their potential application is far too wide.
Clause 12 creates new section 72D, which provides for
a five-year maximum prison term for permitting the use
of premises for the trafficking or cultivation of a drug
of dependence. For an offence to be made out under
this section the person would have to intentionally
permit the use of land or premises for the trafficking or
cultivation of a drug of dependence. If such intention
were proven, it would be difficult to see how any
contact constituting an offence under this section would
not be caught by the principal act, in which case a
person would be charged with the principal offence,
carrying a higher maximum penalty.
Clause 17 of the bill adds new laws in relation to
trafficking around schools to the Confiscation
Act 1997. The Greens remain concerned about the
provisions in the Confiscation Act. We are concerned
that there does not need to be a link between the crime
and the property to have the property confiscated. The
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government has not produced evidence to show that our
confiscation laws at the time were not working when
changes were made under the previous Parliament. We
are also concerned about the effect of such provisions
on the dependants of someone who is involved in
serious drug activity. This is because the onus is on
them to seek out legal assistance and go to court to try
to have some finances or property put aside for them
due to hardship or to seek an order to exclude the
property from being forfeited if it is their own property
from an inheritance and the offender was only living
with them at the time.
This is a long and technical bill. In conclusion I would
say that the Greens will clearly not be supporting this
bill, as we believe it is completely unnecessary and
there is no evidence base for the increases in penalties
or new penalties created. Worse, this bill could have the
unintended consequences of criminalising young
people and disadvantaged people unnecessarily while
allowing professional traffickers to easily work around
these laws, which fail to keep up with modern
technology. The tough-on-crime approach to drugs is
an easy sell, but it fails to recognise the international
evidence on how to reduce the use and harm of drugs. I
am very disappointed that this government has taken
this approach. I would have expected a more mature,
evidence-based and compassionate approach would
have been taken to the issues of addiction and drug
taking, because the law and order approach is clearly
not working and, as a number of quite senior police
officers have said in the past 12 months, we cannot
keep arresting our way out of the drug problem. We
need to take on a reasonable and rational harm
minimisation approach.
Ms SYMES (Northern Victoria) — It is a pleasure
to make my first contribution for 2016 to the debate on
the Drugs, Poisons and Controlled Substances
Amendment Bill 2015. There is no greater tragedy than
to watch your child die, and there can be no greater
travesty than to watch your child die at the hands of
others. With this in mind, I wish to make a very brief
contribution to the debate on this bill as I am very
conscious that several speakers want to get up and
speak today.
The bill’s aim is to protect our children and young
people from the predatory behaviour of drug dealers
and manufacturers. Today we are introducing seven
new offences that will make it a little easier to keep our
kids safe and a tad tougher for dealers to inflict misery
and pain, as they have done too often and to too many
families across this state.
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In March a Sentencing Advisory Council report found
that ice was the most common drug trafficked in
commercial quantities in Victoria over the last five
years. Some people may not have heard stories at first
hand of the loss, transformation and suffering that this
drug causes; however, the Sentencing Advisory
Council’s report gives us a stark reminder that we in
this house have the responsibility to act and to support
this bill.
Ice is destroying and taking young lives, tearing apart
families and breaking hearts. This legislation is yet
another stage of this government’s comprehensive Ice
Action Plan, which we took to the last election and
enacted within our first 100 days in office. So far the
plan has included $18 million to expand drug treatment
services, focusing on rehab for users in rural and
regional areas; $3.2 million to provide additional
support for families affected by drug use; $1.5 million
to provide family drug education programs;
$1.8 million to enhance the capacity of Victoria’s
needle and syringe program; $17.7 million for new
drug and booze buses and to maintain the current level
of 100 000 random roadside tests per year for the next
two years; $4.5 million to expand the Victoria Police
forensic branch with eight new forensic scientists;
$600 000 to strengthen and extend clinical and
supervision training; $400 000 to develop standard
training modules to better equip frontline workers to
deal with people who are affected by ice; and of course
there are the grants for community ice action groups to
find local solutions to the problem of ice in their
communities.
In my electorate alone community ice action groups
that have been funded include Northern District
Community Health Service based in Kerang, Rochester
and Elmore District Health Service, Northern Mallee
Community Partnership in Mildura, Macedon Ranges
Local Safety Committee, Rumbalara Aboriginal
Cooperative, Bendigo Safe Community Forum and the
Centre for Continuing Education’s community projects
department in Wangaratta. The 1800 ICE ADVICE
phone line is also available for people to seek support,
whether they be users or family members of users.
The new laws before us today are a further part of the
government’s election promises on drugs. We have
sought out and taken on broad advice from experts,
including those on our ice action task force, which
consisted of eminent and suitably skilled and
experienced Victorians. After listening and learning,
our initial promise of four ice offences has been
expanded to seven.
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Labor developed these new offences after being left in
no doubt that young people are the target of dealers. It
is hard, indeed unbelievable, to learn that from July
2014 to June 2015 there were 22 arrests of or summons
issued for people who supply or sell drugs to a child at
a school.
Surely outside our own homes we, as parents, believe
that our kids should be safe at school. Indeed we have
the right to know that they are safe from potential drug
addiction by virtue of dealers that may attempt to target
vulnerable people. I have spoken to enough of my
constituents across Northern Victoria Region who have
been touched by drug addiction to know that falling
prey to a dealer is not just a slippery slope but a freefall
to a position that is very often hard to escape. We
simply have to cut off the supply and the method of
manufacture and distribution in whatever way we can
by sending the message to those who peddle this misery
that they will be caught and punished with jail time that
appropriately matches the heinous nature of their
crimes.
The seven new indictable offences established by the
bill are trafficking to a child at or near a school;
trafficking at or near a school; supplying to a child at or
near a school; using violence or threats to intentionally
compel trafficking; possessing instructions for
trafficking or cultivating illicit drugs without reasonable
excuse; publishing instructions for trafficking or
cultivating illicit drugs without reasonable excuse with
intent, knowledge or recklessness; and intentionally
permitting the use of premises for trafficking or
cultivation.
To sum up, the bill adds one more important dimension
to a comprehensive and multifaceted approach to the
complex issue of drug use. The complexity of drug use,
supply and demand is not underestimated by this
government, but when it comes to kids we will
maintain the greatest vigilance in protecting them. I
commend the bill to the house.
Mr RAMSAY (Western Victoria) — I appreciate
the opportunity to be able to speak to the Drugs,
Poisons and Controlled Substances Amendment Bill
2015, and I confirm, as Mr O’Donohue did, that the
opposition will not be opposing the bill and has
foreshadowed amendments, which I will deal with
shortly.
I want to take the chamber back to the previous
Parliament, during which I had the opportunity to chair
what was then the Drugs and Crime Prevention
Committee, a joint parliamentary committee. It was
interesting that the references that we were given during
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those four years all interlinked to a point now where we
are talking about introducing amendments to legislation
responding to illicit drug use in Australia. The first
inquiry that committee conducted was into security in
emergency wards of hospitals. We looked at potential
dangers to staff and to those families who attend
emergency wards, particularly late at night on the
weekend, and the security arrangements that hospitals
needed to incorporate to provide safety to those who
enter and exit those hospitals.
Recently we have seen discussion around what sort of
security measures emergency departments should put in
place to protect those people who go in and out. With
the greater use of ice now creating erratic behaviour,
hospitals are moving to have ice-affected patients
moved to containment areas within the hospital, which
was one of our recommendations nearly six years ago.
The committee also looked at environmental design in
crime prevention, particularly with new developments
where there is scope or provision for environmental
design that provides a green environment around
high-rise developments, where we are seeing greater
use of drugs. Again that was interlinked with drug use
in Australia and how we provide our planning and
design in relation to crime prevention and creating a
better environment for people to live in. There were
also the community safety programs like
Neighbourhood Watch, where we had communities
looking after themselves in respect of different
programs that Neighbourhood Watch and others
provided.
During that four-year span these sorts of inquiries were
all linked to a point where we were asked to provide the
Parliament with some recommendations about how to
address an emerging drug known as crystal meth — or
ice, as it is more popularly known — and provide the
Parliament with a number of recommendations for the
government to respond to this emerging drug problem.
Having said that, alcohol is still the main problem in
our society, a problem we are still trying to address.
Alcohol, the behaviours associated with its abuse and
the effects it has on our society are probably much
more detrimental to our social fabric than the use of ice.
Second to alcohol is cannabis, and then
methamphetamine use. As the third most dangerous of
drugs that have the most impact on communities,
methamphetamine abuse is causing the most concern,
given its high level of stimulation and obviously the
high level of behavioural problems associated with
those users.
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The committee’s report contains 54 recommendations
in 1000 pages, and over 220 submissions were
received. After 17 regional hearings and
15 metropolitan hearings a substantial report was
delivered to the Parliament in 2013. Subsequently the
government of the day, the coalition government,
started responding to that report with a number of very
successful programs introduced by the then Minister for
Mental Health, Mary Wooldridge, and the Minister for
Police and Emergency Services at the time, Kim Wells,
a member in the Legislative Assembly.
It is disappointing that this government has now seen fit
to basically can most of those very successful programs
like the Good Sports program, which provided
departmental support as well as financial support to
sporting clubs which were known to have users within
their ranks. It provided information, training and
guidance to those clubs about the impact that regular
illicit drug use was having on their clubs and players.
The community-run ice task force was a pivotal
recommendation within that report and was financed by
the coalition government. It proved very successful.
Using my local area of Geelong as an example, Senior
Sergeant Tony Francis headed up the Geelong ice task
force. It was extremely successful in getting a whole lot
of community stakeholders together, which helped
finance many programs right across the Greater
Geelong area where we had specific problems
associated with a low socio-economic demographic, the
loss of jobs in the heavy manufacturing industries and
high unemployment in the Corio, Lara and North
Geelong areas. Very successful programs were run by
Tony and his group in those areas. They were well
received by the community and were having a
significant impact in terms of the response to this
epidemic. Unfortunately we have seen funding to those
programs decrease, and consequently the impact of
them has also decreased.
So there was a lot of good evidence about at the time
for the government to respond to, but what we did see
with the incoming government was that it wanted a
point of difference so it introduced its ice task force and
then an Ice Action Plan which was to deliver a 24-point
response. I am extremely disappointed, having lived
and breathed particularly this drug over a period of
years — not smoked it myself, I might add — and
having become very close not only to the users but also
the victims and families that were impacted by the
drug, to see that the new government is not really
having any substantial impact on those families that
have been affected by the drug.
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If I can use the nationalised task force as an example,
Ken Lay looked at our reports, and I went up to
Canberra and spent nearly a week with the task force
itself, going through the work we had done and some of
the recommendations that were made to the Parliament
about the importance of education and training. This is
where I actually agree with Ms Hartland — that is, as
far as protecting our children goes, the recommendation
we made in the original report was firstly about
education and training, which is so critical in our
schools, about drug use and drug abuse, and also the
protection of children, particularly where
manufacturing is taking place. We know it is taking
place in garages and ground-floor tenancies right across
Victoria, and certainly we know children have been
exposed to those clandestine laboratories, yet in the
government’s response we have seen no
recommendations or actions to protect either those
children who live in tenancies or accommodation areas
where there have been previous laboratories that have
left their stain on those particular domiciles or children
who are coming into contact with current laboratories
and the manufacturing of the precursors and the ice. So
I am disappointed that the government has seen fit not
to address that particular issue.
As for the penalties, and that is basically what this bill
is about, strangely enough we had this discussion with
Victoria Police in 2013, and it was very clear to us that
Victoria Police felt that the penalties in place at the time
were sufficient to deal with those who were trafficking,
in this case, methamphetamine. In fact they encouraged
the committee not to recommend any increases in
penalties. In fact they raised a number of concerns, as
Mr O’Donohue said, about police resources. As
Mr O’Donohue has clearly identified, we now have
frontline police, per capita, reducing at an alarming rate.
Even when the coalition government was addressing
the issue of frontline police resourcing with the
inclusion of 1900 new sworn, frontline police officers,
they would not have had the police resources to oversee
the trading of drugs, whether through possession or
trafficking.
The issue I see in this bill is that there is a very fine line
between those who use the drug for personal use and
those who are actually trafficking. So you are going to
tie up a lot of police in oversighting ingredients of this
bill where they have to make a distinction as to whether
someone has a drug on them for personal use as against
someone who is actively trafficking the drug.
Unfortunately in the Andrews government’s ice task
force and its recommendations there is little action in
relation to rehabilitation. It was interesting to see that
the Turnbull federal government actually focused its
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response to the nationalised task force in $300 million
for rehabilitation and treatment, particularly in regional
areas. Again if I can refer back to the original
parliamentary inquiry report, it was very clear that
regional areas do not have capacity to provide
long-term rehabilitation for those who are addicted to
illicit drugs, in this case methamphetamine. I am very
disappointed the state government has not seen fit to
provide substantial funding for long-term rehabilitation
beds in country areas. It has basically left it up to the
commonwealth to invest a significant amount of funds
into rehabilitation right across Australia.
My hope is that Victoria is able to get its share of those
moneys, given the state government’s reluctance to
provide any real, meaningful funding for long-term
rehabilitation. So the areas of prevention, harm
minimisation and rehabilitation have not really been
addressed in any of the work that the current
government’s ice action team has provided. Yet they
are spending a lot of time around the edges, fiddling
and farting around the penalties. I am not sure whether
that is a parliamentary term, Acting President — —
The ACTING PRESIDENT (Ms Dunn) — Order!
I suspect it may not be parliamentary, Mr Ramsay.
Mr RAMSAY — While no doubt popular and easy
to implement, the actual productive effect in terms of
protecting our children, particularly around schools in
relation to these penalties, I believe will be fairly
minimal. That is not to say that we are opposing the
bill, but I am just pointing out that these new bits and
pieces that the government is adding on to the penalties
are not going to have a significant impact on those
traffickers. In fact the bill will draw significantly on
police resources.
During consultation a concern has been raised by
stakeholders as to the adequacy of the proposed
300-metre nominated definitional distance in the
context of the new trafficking offences and an area
being near a school. During the opposition’s briefing
the Department of Justice and Regulation advised that
the decision to nominate 300 metres was somewhat
arbitrary. However, Victoria Police has agreed to this
distance as being reasonable and the situation will be
monitored. But certainly we believe that 500 metres
will have a more substantial impact on moving out and
away from school areas those who are using drugs and
those who are trafficking in drugs and might well come
in contact with schoolchildren.
As I have said, the bill is really just fiddling around the
edges. It is not having a significant impact on
prevention, on education and training, and it is not
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having a significant impact on harm minimisation or
any sort of impact on rehabilitation. It is merely
providing a sort of populist piece of legislation that
presumably will use the big stick in relation to where
traffickers might congregate to ply their trade in
relation to illicit drug trading.
I am hopeful in my contribution that the government
will take note of the disappointment about its response
so far both to the parliamentary inquiry
recommendations and the recommendations of the
national ice task force. The government has been
reluctant to invest significantly in rehabilitation and
also to make the most of the recommendations in
relation to the use of law courts outside Dandenong,
where in fact there is a better process to deal with those
offenders that does not immediately put them in jail but
provides opportunities for rehabilitation through
regional law courts.
Ms PATTEN (Northern Metropolitan) — I rise
today to also contribute to the debate on the Drugs,
Poisons and Controlled Substances Amendment Bill
2015. As previous speakers have mentioned, this bill
creates a number of — well, I would say — so-called
new offences. I think most of these offences already
exist in the bill. It creates seven new offences:
trafficking to a child at or near a school; trafficking at or
near a school; supplying to a child at or near a school;
possessing instructions for trafficking or cultivating
illicit drugs without a reasonable excuse; publishing
instructions for trafficking or cultivating illicit drugs
without a reasonable excuse and with intent, knowledge
or recklessness; using violence or threats to
intentionally compel trafficking; and intentionally
permitting the use of premises for trafficking or
cultivation. That is what the bill says it does.
I am yet to understand why we have this bill.
Ostensibly it was to address issues that came out of the
ice inquiry, and I note your comments, Acting President
Ramsay, on the great work and the intense work that
that inquiry did. I did not find, looking through the
recommendations, any recommendations for these
amendments. But ostensibly the bill came out of that
ice inquiry and then the government’s response to the
ice inquiry. To some degree I was optimistic that it was
going to go down the path of looking at harm
minimisation, looking at other ways to deal with the
terrible and devastating effects that drugs can have on
individuals and on our community.
In fact the government said in its response to the
inquiry it would:
Focus on prevention and early intervention, through support
for programs, initiatives and resources that promote resilience
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and reduce risk for young people, innovative peer and
community-based programs targeting young people outside
the formal school system and other groups most at risk, and
targeted education and information about ice for … families
and communities.

This bill does not do this. As every expert we have
heard — governments, even our own police minister
here — has said, ‘We can’t keep arresting our way out
of an ice problem’. So why has the government
introduced this bill, which seems to be attempting to do
just that? I find this legislation pretty disingenuous. The
government says that this is all about ice, and then in a
single line in the bill summary it says it has broadened
the offences to include all drugs to ‘maintain
consistency’ with other illicit drugs offences in the
drugs act. That is not true, and it is just poor legislation.
Extending this legislation beyond ice offences was not
necessary. We have done it with cannabis. We have
been able to carve out certain drugs within our
legislation. We could have done that with ice, but we
did not. If we look at section 75 of the principal act,
headed ‘Use of drug of dependence’, we carved out
cannabis. If the government were really saying that this
was an effective way — which I dispute — of tackling
the problem of ice, it could have set this with ice
specifically, but instead I believe this is a lazy way. The
government has expanded the offences to include all
drugs, and I have a number of concerns about this.
It is great; it is kind of like the Herald Sun law: it is a
simplistic thing, we are going to stop trafficking around
schools — whoo hoo, it is now an offence. It sounds
great, it sounds very protective, but what we know is
this is not going to protect young people; this is going
to negatively affect young people. All the research
suggests — and I have read a lot in this area because it
is an area that interests me substantially — that the
people supplying drugs to teenagers at schools are
teenagers. This bill misleads people; it is actually just
rhetoric. We already have provisions specifically
dealing with the crime of trafficking and supplying to
children, and we also have offences dealing with the
possession of material around trafficking. Everything in
this bill already exists in the principal act.
But we continue to ignore the large amount of research,
and again I point to the work that you did, Acting
President Ramsay, that looked at different approaches
and that indicated that punitive approaches and
heavy-handed sentence increases actually negatively
impact on our society. They impact on our most
vulnerable, they are ineffective against substance abuse
and subsequent reoffending and they only serve to
increase stigma and ignorance. This bill is not about ice.
Suggesting it is so is a gross misrepresentation, and it is
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disappointing to see it noted with such gusto in the
explanatory memorandum and in the second-reading
speech that this is about tackling ice. It is not.
As a result of this bill being all about drugs it is going
to capture a number of individuals who were in no way
involved with ice. In fact I would hazard a guess that
the majority of people who will be affected by the
amendments in the bill will not have had anything to do
with ice; they will have been involved in the far more
popular substances being used out there by young
people, including cannabis, ecstasy and possibly
prescription drugs.
Harsher sentencing and punitive approaches to drugs
are not in line with harm reduction approaches; they are
not even in line with the big, broad statements that this
government has made and said it will implement to
target the effect that ice has on our community. We
know harsher penalties do not work. How many times
do we have to say this? We cannot arrest our way out of
this problem. We now have ex-Premiers saying this; we
now have ex-judges saying this; ex-police officers and
any number of experts are all saying this.
I would now like to go to some of the specific offences
outlined in this bill. The first is trafficking at or near a
school. The first and most important part of this clause
is that it will increase penalties for trafficking within
300 metres of a school. This is not going to catch the
high-level drug traffickers; this is not going to catch the
importers of ice. You do not see the heads of organised
crime hanging out behind the bike shed selling ice or
boiled lollies. Rather this is who it will catch — the
addicts who are unaware that they are within
300 metres of a school.
In my region around Richmond there are a number of
addicts who have a trafficable supply of drugs on their
body that they are probably using personally. This
provision will catch the 18-year-old school kid who is
buying pills for their mates for schoolies. It may catch
the parent providing another parent with a cannabis
tincture to aid a child’s epilepsy. Trafficking to a child
at or near a school or supplying to a child at or near a
school I am sorry to say are offences that already exist.
Section 71AB of the principal act already prohibits
trafficking in a drug of dependence to a child and
section 71B prohibits the supply of a drug of
dependence to a child. They already exist. So why are
we introducing additional laws when they already
exist?
If we are so concerned about children needing extra
protection around a school — we already have
legislation saying you cannot supply; now we are
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adding greater penalties to doing it around a school —
why stop at schools? Why not hospitals? Why not
youth hostels? Why not places where under-age
individuals might be sleeping rough? Why not homes?
Why not detention centres? Why are we carving out
one location where we feel children might be
vulnerable and not others? Since the people most likely
to be supplying each other in these zones are young
people who are possibly attending school, the increase
in these penalties is not going to impact on actual
supply chains; it is going to target and impact young
people with friends and siblings at that school.
Every time I looked at this online I found that every
single expert was saying, ‘Yes, we can worry about ice
and we can worry about illicit drugs, but do you know
the main drug we need to be worrying about with
young people? It is alcohol’. Our kids are dying and
having accidents and becoming impaired for the rest of
their lives because of alcohol. Are we banning alcohol
within 300 metres of a school? Are we banning the
supply of alcohol within 300 metres of a school? No,
we are not. Yet we know — the experts know, the
government knows — that alcohol is a far greater
problem than ice is to young people.
I do not support the presence of drugs in schools; these
are learning environments at which there are a lot of
vulnerable minds, and I do want to look after young
people’s safety. But the most basic of harm
minimisation analysis indicates what this may do. As
Ms Hartland mentioned in her contribution, even if
children and young people are actually aware that we
are talking about this issue and changing the law, what
will happen? We will send them off campus. We will
send them off school grounds, where they will be away
from supervision, away from their education and away
from some of the safety measures we can provide for
them.
Let us consider just what trafficking is. People imagine
it to be some big haul of white powder that customs
people happily photograph themselves with. I had a
look at the Victoria Police booklet Young People —
Alcohol, Drugs & the Law. It warns that trafficking
includes giving away drugs or holding drugs for
someone. You can be found guilty of trafficking if your
friend gives you money to buy drugs for them from a
dealer even if they do not use the drugs or make any
money. That is trafficking.
I also note that these two new sections are now attached
to the Confiscation Act 1997. Last year when we
passed the Wrongs Amendment Act 2015 we changed
who could apply for compensation if they were harmed
within a prison system. I will talk about that a little bit
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later, but we are now attaching amendments to this act
that will affect very young people. Let me just explore
that for a minute. Should a person who has been
charged with this offence later have a partner or a child
in prison and that person is injured due to neglect, they
will lose almost all compensation to help them care for
their injured relative. We passed that legislation last
year.
Let us think about a 20-year-old young fellow who has
a 17-year-old brother. He is not a kingpin or a drug
dealer; he is a 20-year-old kid. He is not out there trying
to push drugs on other kids, but he does not want his
17-year-old brother to get in contact with somebody
else — a stranger — going around and buying some
pills or some cannabis to take on schoolies. So he helps
his brother out and does this and he is caught; under
this legislation he supplied a child and he is caught. He
does his time; he survives prison — just. He moves
back into the community. The prison time has probably
set him on a criminal path, as so often happens, and this
path proves to be intergenerational.
Later he finds that his own child is severely injured in
prison due to the neglect of the prison system. This
individual will now have no access to compensation to
help them care for that injured child. These are the
consequences; these decisions to randomly add
amendments to this bill that I again assert are not
necessary could send these people down a path. This
will affect young people. We know that one of the
greatest risks to heading down a criminal path is to
meet with crime, to meet with the prison system or to
meet the justice system at a young age and we are
simply further enabling that.
Just to be clear about ice and the use of it amongst
young people, the National Drug Strategy Household
Survey found that — surprise, surprise — the usual
source of drugs for young people is a friend. The
average age of drug initiation across Australia is
18.3 years old — not when they are at school. The
percentage of people aged 14 to 19 who have used
speed or ice is 2.1 per cent. We largely accept — and
the ice inquiry also accepted — that when we talk about
methamphetamines about 50 per cent of those users are
using ice, or the crystal form, and the other 50 per cent
are using the powdered form. So we are talking about a
survey figure of 1 per cent of 14 to 19-year-olds who
have used ice in the last year. I wonder how many of
that 1 per cent of 14 to 19-year-olds bought their ice
within 300 metres of a school? I am just asking because
I was not able to find any figures on this.
I would now like to turn to new section 71A, which is
about possessing instructions for trafficking or
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cultivating illicit drugs without reasonable excuse.
Firstly, ostensibly this already exists. We have
section 71A, which prohibits ‘possession of substance,
material, documents or equipment for trafficking in a
drug of dependence’. The main difference between that
and new section 71E is that lack of a mental element,
where such possession is only committed when there is
a reasonable excuse. Section 71A provides that you
need to have had intent. There needs to be proof of
intent that you were going to use that document to
cultivate or traffic. The new section now says you do
not need to have intended to use it for that; you just
need to not have had a good reason for having it.
I refer to Ms Hartland’s question about what possession
means. I have been involved in a couple of
pornography possession cases, and I can tell you your
cache history, your browser history, can be deemed
possession, and it has been deemed possession in a
number of child pornography cases and in a number of
terrorism cases in recent times. This is no longer about
having a copy of High Times next to the toilet, where it
used to sit in a group house I lived in. I am afraid to say
that I am probably guilty of this. If this becomes law, I
am guilty. I subscribe to a number of cannabis business
and research newsletters. They discuss the sale and
manufacture of cannabis. Often there is explicit
information regarding growing methods or advertising
and sales tips. It is all very interesting stuff, and I think
it is very interesting in my work as a legislator to know
about it. I suspect that my work as a legislator may give
me a reasonable excuse for subscribing to them —
maybe — but what about a young entrepreneur, a
young fellow studying marketing at college? Is this a
reasonable excuse for him to have information on the
best ways to advertise cannabis and the best practices
and tips for cultivating cannabis? He does not have to
show that he has an intent to use it; he just has to not
have a good reason for having it.
The same goes for publishing instructions for
trafficking or cultivating illicit drugs without reasonable
excuse or with intent, knowledge or recklessness. This
clause concerns me a great deal, and I will be proposing
an amendment to this provision. We are talking about
publishing instructions. You do not have to intend to
use them. What is a reasonable excuse for putting
something up on your Facebook page? That it was
funny? Is that a reasonable excuse? I know a lot of this
information goes up there because people think it is
silly. Under this bill the meaning of ‘publish’ includes
‘to sell, offer for sale, let on hire, exhibit, display,
distribute and demonstrate’. Is posting to a Facebook
page for parents whose children have severe medical
issues for which cannabis oils may be helpful a
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reasonable excuse? Is responding to a question on
Reddit a reasonable excuse?
What about providing information on forums that relate
to cultivation? When I was at school, there was a thing
going around about how to grow magic mushrooms in
your gym locker. It was not true; it was a joke. But it
was information about cultivating an illicit drug, and I
am not sure that ‘Because it’s funny’ is a reasonable
excuse. I too could have got caught up passing that
message around the gym lockers.
If I have a previous drug-related charge, am I able to
ever establish a reasonable excuse, such as academic
pursuit? The inclusion of the mental element ‘reckless’
is enlivening. This essentially means that anything I
post online is a publication. The objectives of this
offence seem to be focused on capturing those who
disseminate information regarding trafficking and
cultivation, and that could have been done by simply
amending section 71A to capture dissemination with
intent for the material to be used to traffic.
New section 72D relates to intentionally permitting the
use of premises for trafficking or cultivation. We
already have offences of conspiracy, aiding and
abetting, so this is another superfluous offence that does
nothing more than contribute to this image of ‘We’re
fixing things; we’re fixing the ice problem’ without
actually doing anything that will address the ice issue.
As I said, I think this legislation is unnecessary. It is
poorly constructed, it is against best practice, it is
against evidence-based research, it is superfluous in the
face of current offences and I think it is disingenuous. I
would like to flag now that I will be introducing some
amendments to this bill for the house to consider in the
committee stage. These amendments will propose the
removal of section 71E in clause 10 of the bill as being
superfluous and an inappropriate strict liability offence.
They will also propose deleting the mental element of
‘knowing’ or ‘reckless’ from section 71F.
Australian Sex Party amendments circulated by
Ms PATTEN (Northern Metropolitan) pursuant to
standing orders.
Ms PATTEN — I hope that my colleagues will
consider these amendments and support them. They do
not impact the overall intention of the bill, which I still
believe has got a number of critical issues, but they do
remove some of the unnecessary and clunky additions
to what I consider a very problematic bill. I think this
bill should go to an inquiry. We have just established a
drugs inquiry; the government has just supported a
drugs inquiry. It could have very easily asked that
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inquiry to consider this bill, to further the
recommendations from the ice inquiry and to further
consider some of those issues. I do not believe this bill
does that.
The offences that this bill introduces are not in line with
harm reduction or evidence-informed practice. They
push a punitive approach, long proven to be ineffective,
over — as Mr Ramsay mentioned in his contribution —
rehabilitation, over therapeutic jurisprudence, over drug
courts. It is disappointing. I think this is probably one of
the most disappointing bills I have seen since I have
come into this house. It just provides that same old law
and order rhetoric. It has not worked; we know it has
not worked. Then it uses what I think are poor
legislative mechanisms to try to rehash this notion that
harsher penalties are going to stop people using and
taking drugs, when we know that harsher penalties and
these sorts of mechanisms only affect the most
vulnerable in our community.
This is not committing funding to rehabilitation
processes, needle exchange programs, expanding the
Drug Court or expanding those principles of the Drug
Court into other courts more broadly — which is
another topic Mr Ramsay also mentioned — nor is it
about pill testing to ensure safety. This fits nowhere
within the framework of harm minimisation or
reduction.
All this does is continue the narrative of the evil drug
user, the evil drug addict and the false reality that this is
somehow going to save our children while
simultaneously ensuring that those exact same children
are vulnerable and victimised by this bill. It adds
pointless rhetoric that has for so long dominated this
discussion on drugs when this issue should be moved
entirely out of the criminal justice sphere and into the
realm of health. I would hope one day to see drugs
treated as a health issue, not a criminal one, and this bill
does not do that.
Ms TIERNEY (Western Victoria) — I wish to
begin by agreeing with the last part of Ms Patten’s
contribution — that is, I believe that this issue is
primarily a health issue. But what we have before us
tonight is a series of amendments that actually deal with
crime. If we only focus on law and order, then we are
not dealing with the issue, and I think Acting President
Ramsay, as chair of the joint parliamentary committee
that he ably led, found that there is a necessary balance
between the rights of the individual, the health issue,
the issue as it affects families and the issue as it affects
communities, while also making sure that there is
criminality around the supply of addictive drugs.
Getting that balance right and having a plan that joins
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those elements is absolutely critical if we are going to
get on top of this issue.
Whilst I have a very personal interest in this issue and
whilst I am particularly interested in how the health
issues of drug addicts can be fully appreciated and dealt
with and how families who have drug addicts among
their members can be supported, I am also pragmatic
enough to know that we need to deal with the criminal
element that comes into this issue. That is what we have
got here tonight, and it is about the offences and the
criminality associated with the activity around drugs.
Specifically what is before us tonight is the delivery of
part of our election commitment to tackle the growing
problem of crystal methamphetamine, commonly
referred to as ice. In particular the bill seeks to keep our
kids safe from this insidious drug by creating new
offences around supplying and trafficking in and near
premises.
Whilst I do take on some of the points that Ms Patten
talked about in terms of some of the statistics, the
reality is that children around schools do not necessarily
buy drugs. But people who want to get children hooked
do hang around schools, and they do groom them, and
they provide tasters. This is an attempt to stamp that
out. The offences in themselves will not stamp it out;
they need to be backed up with really good community
programs, and local policing needs to be worked in
with the community aspects around schools.
We know that there has been a dramatic increase in the
prevalence of ice usage in our community, and this of
course has also meant that there has been an increase in
property crime and an increase in violence. It has left
many Victorians fearful and made life incredibly
difficult for our hardworking emergency services and
health professionals. And I know in the last couple of
months in Western Victoria Region alone there have
been some really frightening incidents that have
occurred. There are shortages in available treatment
beds and rehabilitation facilities. Families are being
torn apart, and families are spending their savings
trying to help their sons and daughters who are in the
throes of ice use.
In his introduction to the Australian Crime
Commission’s (ACC) 2015 report on the national
methamphetamine market, the CEO Chris Dawson
stated:
The availability and addictive nature of methamphetamine
has created a new demand in urban, rural and disadvantaged
communities where its destructive impact is growing at a
significant rate.
Serious and organised crime groups are thriving on the profits
generated through methamphetamine.
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There have been significant changes in the nature of the
methamphetamine market since 2010. There has been a
shift from the powdered form, commonly referred to as
speed, to the crystalline form, now called ice. Another
issue noted in the ACC report is that efforts to decrease
ice production are complicated by the fact that a
number of precursor chemicals and common
medications, such as cold and flu treatments, have a
range of legitimate uses, with crime groups instead
diverting them to the illicit market.
This bill makes the possession and publication of
instructions for manufacturing illicit drugs, which often
incorporate these precursor chemicals, an offence.
Given that we know that in some cases these crime
groups have used violence to compel individuals, such
as users with drug debts, to traffic drugs for them, it
also creates a new offence of using threats to
intentionally compel someone to traffic. Separately it
also targets the production of drugs by making it an
offence for someone to knowingly allow their property
to be used to produce drugs.
This bill delivers on the government’s election
commitment, we believe, to assist in keeping our
children safer from drugs. We also recognise that
legislation alone is just part of the picture when it
comes to tackling the impact of drugs in Victoria —
that is why we established the $45.5 million Ice Action
Plan. Labor has committed money to deliver training,
available both face to face and online, to front-line
workers, including those working in health and human
services, education and law enforcement, and other
industries that have the potential to come into contact
with ice-affected individuals. This training will better
equip them with the skills to identify and assist
individuals under the influence of ice to better protect
the safety of themselves and others.
This government is also investing in clinical
supervision for mental health workers by providing
additional training for supervisors and by helping
service providers ensure that they have frameworks in
place for managing drug-affected patients. Both of
these measures will serve to complement this
government’s $20 million Health Service Violence
Prevention Fund, aimed at preventing violence in our
hospitals. I know that the joint parliamentary inquiry
that looked at that did go into the hospitals and certainly
found that this was an issue being faced by health
professionals.
There is also $4.7 million to assist families in
identifying and managing ice issues and helping them
deal with the strain and stress that can come with a
family member tragically becoming addicted to ice. In
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addition we know treatment services and facilities are
already stretched, so we have invested $18 million in
expanding drug treatment and rehabilitation services
and facilities and in creating an ice helpline. We are
also spending $4.5 million to crack down on people
who manufacture ice in clandestine laboratories and sell
it to our sons and our daughters.
We are also investing $15 million in new drug and
booze buses, because we know illicit drugs have now
overtaken alcohol as the most commonly detected
substance in the bloodstreams of those involved in fatal
accidents. As we work ‘Towards Zero’ and to
eliminating the road toll, it is simply unacceptable that
as many as 32 per cent of those involved in fatal
accidents on our roads are drug affected and that
amphetamine users are six times more likely to
experience a crash because of aggression and poor
judgement.
We are also providing money to community groups to
help educate and inform young Victorians about the use
of ice, and of course we are investing $1 billion into the
Back to Work initiative and other initiatives to assist in
tackling youth unemployment. We know that young
Victorians do have hope, desire and dignity, and that
they want that which is often brought about as a result
of being able to go to work, which breaks that cycle of
boredom and hopelessness. Of course all these
measures can only work if we keep ice off our streets
and away from our children.
The bill essentially is attempting to do that, and this is
just one example of what we are attempting to do in this
space. What we have before us tonight is a bill that
amends the act and creates seven new offences. A
number of speakers have spoken at length in relation to
that. The first three pertain to the supply of drugs in and
around schools, specifically trafficking at or around a
school, trafficking to a child at or around a school and
supplying a child at or near a school. It makes it an
offence to use violence or threats to intentionally
compel trafficking. It also makes possessing
instructions for manufacturing or cultivating illicit
drugs without reasonable excuse an offence, as well as
publishing instructions for trafficking or cultivating
illicit drugs without reasonable excuse and with intent,
knowledge or recklessness.
Finally it creates an offence for intentionally permitting
the use of premises for trafficking or cultivation. The
bill also, as a consequence, amends the Confiscation
Act 1997 to include these offences, which may trigger
the seizure of proceeds of crime, and the Residential
Tenancies Act 1997 to codify offences for compelling
trafficking via threats or violence and permitting
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premises to be used for trafficking or cultivation
offences, for which public housing tenants can be given
notice. We know the negative impact that drugs such as
ice have. We know that all around Victoria, whether it
is in the city or in the smallest of rural communities,
few areas are spared their ill effects. We know from the
report released by the Sentencing Advisory Council that
ice was the most commonly trafficked drug in Victoria
in the past five years. We know that in the last year
90 000 Victorians used some form of
methamphetamines — and we must do everything
possible to curb this.
In my own electorate, in the communities of Geelong,
Colac and others, we have seen support services
stretched to their limits by the increase in people
seeking support and services in relation to their
addiction. We have seen more violence on our streets,
more emergency room doctors who have to deal with
patients who are both unwell and drug affected, and
more police dealing with offenders who are irrational
and sometimes uncontrollable. We cannot stand by. We
cannot allow this situation to continue. Communities
right across the state and in fact right across this country
are being torn apart, and this bill is an important part —
just a part, but an important part — of our attempt to
combat this drug called ice. I commend this bill to the
house.
Mr FINN (Western Metropolitan) — I have listened
with a great deal of interest to a number of speakers in
this debate, particularly to Ms Patten, and I have to say
that I actually agree with some of Ms Patten’s
comments — particularly the one where she said this
bill is not going to solve anything. That is the truth: this
bill will not solve anything. I have to disagree with her
when she says that giving kids drugs is helping them,
because it is not. I do not care whether it is from their
mother, father, brother, uncle or whoever it might be;
anybody who gives a child drugs deserves everything
that is coming their way.
We also heard today that the war on drugs, as it is often
referred to — the heavy-handed approach, as it has
been referred to today — does not work. I ask the
question: how would we know? How would we know
it does not work, because we have not tried it? We have
at best been half-hearted in our attempts to crack down
on the drug industry. I pose the question here tonight,
and it is getting on towards the night: when are we
going to start seriously fighting drugs? This bill is a
small step. It will add a little bit of gravitas here and
there, and that is all for the better. But the bottom line is
it is not going to solve the drug problem. Let us face it,
the drug problem in Australia is probably the biggest
problem we have. It is a problem that permeates every
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level of society — it permeates families, it is an
insidious, vile disease which just goes everywhere. As a
father of teenagers — and I know I can speak for a lot
of friends of mine too who are in the same situation —
the worst thing I can imagine happening to our children
is for them to become involved in the drug scene.
Unfortunately there are people out there who are
making a great deal of money out of drugs. They are
making squillions out of drugs. I may have made it
known in years gone by what I would like to see done
to these people — and I am not talking about the drug
dealers on the streets or the junkies who might be
selling a few grams to fund their own habit. I am
talking about the blokes in the Rolls-Royces; I am
talking about the people in the penthouses; I am talking
about the people who are making hundreds of millions
of dollars out of selling drugs — the people up the top
of the tree. They are the ones who more than anybody
else we should be targeting, and when we get them they
should be subject to the death penalty.
I am not a strong supporter of the death penalty for
much else, only for terrorism and for drug kingpins,
because if we are serious about the war on drugs, if we
are serious about protecting our children from these
criminals, from these vile, evil, horrid subhuman
individuals, then we will go after them with a passion.
We will catch them and we will say to them, through
the court process, that they have forfeited their right to
walk on the earth with us. Now I have to say to you that
I do not think it would take too many before the other
kingpins realised that this just is not worth it. If some of
these kingpins see a few of their mates going to the
gallows or to the gas chamber or wherever it might be, I
think they would wake up very quickly and realise that
they just might be next.
Let us face it, these people at the top of the tree are the
ultimate in selfish individuals — anybody who has a
mansion, who has cars, who has women and who has
everything else that they may have gained by selling
drugs to kids, by selling misery and death on the streets.
It does not get much more selfish than that, does it? I do
not think it gets much more selfish than that. They are
the ones that we really have to go after.
It was great to see the other day El Chapo, the drug
dealer in South America, get his. I sincerely hope that
he does get his, and I know what I would do with him if
I had my way. I have to say to you that I would be more
than happy to pull the lever to dispatch that individual.
The fewer of those we have on this earth the better this
world will be. The sooner we get rid of them the better.
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Having got that off my chest, I move to some of the
comments that we have heard here today about
marijuana. We heard from Ms Hartland and we heard
from Ms Patten that marijuana is nothing much really,
is it? How wrong were they. Marijuana is an
exceedingly dangerous drug. I have known people over
the years who have been long-term users of marijuana,
and I have to say that their minds no longer exist.
Marijuana has destroyed their capacity for reason and
their capacity for rational thought. It has destroyed them
as human beings. People say, ‘Oh, it’s not addictive’. I
tell you what: try to find somebody who smokes
cannabis on a regular basis and try to get them off it and
you will find out very quickly how addictive it is.
Mr Ondarchie interjected.
Mr FINN — We might do that too, Mr Ondarchie.
We have here a drug that is extremely addictive, that is
extremely dangerous and that indeed does ultimately
cause mind-destroying injuries to those who use it.
But we move on now to what you would almost call the
drug of the moment, and that drug is ice. I have spoken
about ice to a good mate of mine, a bloke called ‘Sir’
Les Twentyman, who I have referred to in this house on
a number of occasions. Les has been warning about the
dangers of ice for some years, and he is at the coalface.
He is seeing what ice does to those who take it. He is
seeing that on a daily basis, and it is something that
horrifies him, and particularly horrifies him on the basis
of where it is taking even some suburbs. We are not just
talking about families; in some instances we are talking
about actual suburbs and country towns where it has
taken over to an extent where it is just destroying that
entire region. My very strong view — and I agree with
Les on this — is that we need more youth workers to
deal with those who are potentially drug users or
potentially ice users. We need youth workers on the
streets working with these young people and providing
them with support, providing them with an
alternative — providing them with another life, if you
will. I have seen some of the people that Les has
helped, and he has actually saved their lives.
We heard from Ms Patten and Ms Hartland about how
the criminal justice system does not work with regard to
stopping drugs. Well, I think that we can have a
two-pronged approach. I think if we have youth
workers on the ground, we will have a lot of young
people who will not go near drugs, so it will not be a
problem for them, and that has to be a plus. I ask the
government to take that into consideration. I know Les
Twentyman is forever asking for more youth workers
because the problems are getting bigger — they are
getting more difficult to handle — and he needs them. I
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sincerely hope that the government will provide the
support that he needs, particularly in the western
suburbs.
Of course we have seen in our hospitals the impact of
ice. A Saturday night in an emergency department has
never been a great deal of fun. It is even less fun now
because we have people on ice going in there who have
to be physically restrained, who are threatening the
physical wellbeing, and indeed the lives sometimes, of
the doctors and the nurses in the hospitals. That is
something that none of us should feel that we can
tolerate.
The Chief Commissioner of Police has said that police
now — Mr O’Donohue mentioned this earlier — go
out on the streets almost expecting to be assaulted by
somebody on ice. It is something that is so regular, it is
something that is so much a part of their existence these
days, that if it does not happen, they are almost
surprised. This is a development that is not good for
any of us. It is not good for the emergency services
workers, it is not good for the police, it is not good for
those who are causing the violence and of course it is
not good for society. There are some people for whom
you cannot do anything else but get them off the streets.
You have to get them off the streets for their own good
as well as the good of the community.
I would like to say to those nurses and doctors in
emergency departments who are facing this challenge
every day, to those police, to those ambos and even to
those firemen who are out there facing the dangers on
our streets every day — the dangers that ice users
present — that we should, as a Parliament, stand with
them. We in the Parliament like to think of ourselves as
being leaders of the community, and you would hope
that we are. We like to apologise, and we like to make
statements in support of this, that and the other thing.
How about making a statement in support of our
emergency services workers and the nurses and the
doctors who are facing this scourge on our streets and
in our hospitals? How about we stand up as a
Parliament and make a clear statement that we stand
with them and we will provide the support necessary to
protect them? They are protecting us; who is protecting
them? If we do not, as parliamentarians, we are failing.
In fact if we do not provide the sort of support I am
talking about, we as parliamentarians are abject failures,
and that is something that I am hoping the government
just might take into consideration.
There is a drug culture in this country, and it is
destroying this generation, largely. It has destroyed
perhaps the best part of a couple of generations now,
and it is on its way to doing it again. We have to take
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this problem on head on. We should not pussyfoot
around. We should go after this problem with an
absolute and total commitment to getting the result that
we need, and that is getting the drugs off our streets. It
is a war, as Mr Ondarchie says. It is a war, and it is
about time that we started fighting that war. We have
not done it to date; perhaps now, today, might be a
good time to start.
Dr CARLING-JENKINS (Western
Metropolitan) — I rise today to speak briefly to the
Drugs, Poisons and Controlled Substances Amendment
Bill 2015. This bill amends the Drugs, Poisons and
Controlled Substances Amendment Act 1981 to
strengthen the laws against trafficking, including the
manufacture and distribution of illicit drugs, such as
ice, here in Victoria.
As the explanatory memorandum states, and as people
have already covered in the chamber, the Victorian
government’s election commitment around ice, which
was entitled Ice Intervention, promised to tackle the ice
epidemic and find a solution to make communities
safer. I note that it was almost 12 months ago now that
the government released its action plan on ice,
including a $45.5 million effort to reduce the supply of,
the demand for and the harm of ice in our communities.
At the same time the government stated that it would
establish tough new offences against drug
manufacturers and dealers, and this is what this bill
represents.
I applaud this commitment, and I will be supporting
this bill. However, I just wish to offer an opinion on
some of its content. I will note that I hope this bill is, as
I would describe, step 1 in the war on drugs. Step 1 is
about getting tough on drugs. I thank the Deputy
President for her contribution just before and her
explanation of the targeting of the criminal element of
the drug industry, which this bill addresses. Step 2 in
this war is about getting smart in how we approach this
issue.
Ice has a devastating effect on our communities. In
Western Metropolitan Region alone the crisis caused by
this drug is reaching epidemic proportions. Parents are
in despair, grandparents are looking after their
grandchildren when their drug-affected children can no
longer do so, and the number of drug-fuelled attacks
and drug-related crimes is increasing. It is certainly
time for something to be done. Drastic situations call
for drastic measures. I perhaps do not advocate quite so
drastic a measure as Mr Finn proposed just before in his
contribution. However, I do agree that the issue of
drugs should not at all be taken lightly, and I agree with
his contribution around the impact on families and
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communities, how devastating this is and that there is a
need for the criminal justice system to deter this
industry.
The offences in this bill target conduct that contributes
to the domestic manufacture and trafficking of illicit
drugs such as ice. However, obviously it is not limited
to ice but covers all drugs of dependence. I note that
this bill increases the penalties for these issues of
manufacturing and trafficking and that one of the key
elements of this is the increase in penalties from
15 years to 20 and 20 years to 25. There is, I will note,
little differentiation in the bill between adult and child
offenders, and it does fail to differentiate between
whether sales within 300 metres of a school are done
during daylight hours or at night-time, when schools are
obviously closed. Therefore the courts could penalise a
teenager to a maximum 25 years for trafficking —
unlikely as this may be.
Clause 10 of this bill creates a penalty of five years for
anyone possessing literature on how to manufacture or
cultivate drugs of dependence. There is a bit of a flaw
here. It simply says ‘without a reasonable excuse’.
Previously the act required a person to intend to use the
literature for that purpose. Imprisonment for possession
of undesirable literature is quite extreme, and I wish for
further clarity from the government on this point
regarding the intention here.
To complement this bill I do hope to see the
government making more efforts in the area of
rehabilitation. The DLP for a long time has had a policy
of compulsory rehabilitation for drug users and
drug-dependent traffickers, which would make serious
inroads into long-term drug use and the associated
criminal activity of this industry. I would urge
consideration of this approach as part of an effort to be
smart about, not just tough on, drugs. Families and
communities are being destroyed by drugs, whether it
be ice or something else. Locking up people for longer
and longer periods has simply not always worked and is
not the only solution. Genuine leadership in this area is
not just about doling out punishment or locking people
up. It is about finding a solution that will benefit
everyone. We should remember that drug addicts and
drug traffickers, who may also be drug dependent, are
our fellow Victorians. They are our children and our
grandchildren. They are our parents and our siblings.
They are our friends and our neighbours. So I will
support this bill, and I will also support the
government’s efforts in the area of drug rehabilitation,
which I urge the government to actively review this
year.
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Mr ELASMAR (Northern Metropolitan) — I rise to
speak on the Drugs, Poisons and Controlled Substances
Amendment Bill 2015, currently before the house.
Crystal methylamphetamine, or ice, as it is commonly
known, is the scourge of the world today. It eats into
and corrodes every part of society. People from all
walks of life are becoming hooked, and the problem is
out of control. It is hard to believe that this epidemic is
so widespread. Ice is a mind-altering drug that
eventually destroys the user. It turns beautiful people
into indescribably ugly caricatures. It is said: one shot
of ice and the person is hooked. It defies understanding.
But one thing we know is that we need to stop this
plague by using everything at our disposal.
The Labor Party during the last election campaign
made a commitment that an Andrews Labor
government would tackle the ice problem within its
first 100 days of government. It established the Ice
Action Plan committee. The committee investigated,
amongst other ice-related issues, causes and treatments.
The associated difficulties and problems are manifold.
It is not just a law and order issue; it reaches into the
homes of ordinary Victorians and rips the heart out of
families and the community.
The ice epidemic is being attacked on many fronts by
the Andrews Labor government. Firstly there is a
proposed tougher crackdown on the proliferation of
home labs — squalid houses, some of which are
purported to be public housing, which produce many
thousands of kilograms of this incredibly dangerous
substance for a ridiculously cheap outlay. The bill
targets easy access to children that has seen the likes of
small schoolchildren being targeted by ruthless
profiteers. This bill puts in place justifiably harsher
penalties for trafficking or dealing ice near or around
schools and manufacturing the drug in crude home labs.
The Andrews government, in March 2015, released
Victoria’s Ice Action Plan. A total of $45.5 million was
allocated to develop, in consultation with the federal
government, a national strategy that would see a
reduction in the supply of ice across Australia. The
Australian Crime Commission tells us the market for
ice in Australia has become embedded into the
Australian psyche and, worse, that the expansion of ice
is accelerating. Authorities recognise that of all the
illicit drugs available on the market, ice poses the
highest risk to the Australian community. It has become
part of the world’s economy and is an evil trade, and it
must stop. Drug enforcement agencies, the judiciary
and health service providers are united in tackling this
insidious attack on Australian families, and I do support
the bill and commend it to the house.
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Mr EIDEH (Western Metropolitan) — I rise to
make a brief contribution on the Drugs, Poisons and
Controlled Substances Amendment Bill 2015, a very
important bill for Victoria and one that our government
is very proud of. The Andrews Labor government made
a commitment to Victorians at the last election to get
tough on ice, which resulted in the Ice Action Plan, and
this legislation is just another important step in our plan.
The government is keeping its promise to help protect
our children and tighten the net on drug dealers and
manufacturers by introducing seven new drug offences.
This bill builds on Victoria’s current tough drug laws; it
makes it even harder for ice dealers to peddle their
misery. Far too often we continue to hear stories of ice
ruining the lives of so many young Victorians and their
families. This bill is about making it tough on dealers
and manufacturers.
Ice is an extremely complex problem for communities
across Victoria. We cannot arrest our way out of this
problem, because we need to address the demand of the
drug also, which is why we created a $45.5 million
package of those things that could not wait. This bill
comes as a result of a Sentencing Advisory Council
report which found ice was the most common drug
trafficked in commercial quantities in Victoria over the
last five years. We promised four ice offences and have
expanded our promise to seven specific offences that
include all drugs. Our government is determined to
send the strongest possible message to those adults who
supply drugs to kids near schools. Drug dealing is even
more atrocious when it happens in or near schools,
where the risk of children being targets or seeing deals
is greater. We will give those dealers jail time to
reinforce our message.
The proposed offences are as follows: trafficking to a
child at or near a school, 25 years; trafficking at or near
a school, 20 years; supplying to a child at or near a
school, 20 years or 1600 penalty units or both; using
violence or threats to intentionally compel trafficking,
5 years; possessing instructions for trafficking or
cultivating illicit drugs without reasonable excuse,
5 years or 600 penalty units or both; publishing
instructions for trafficking or cultivating illicit drugs
without reasonable excuse and with intent, knowledge
or recklessness, 10 years or 1200 penalty units or both;
and intentionally permitting the use of premises for
trafficking or cultivation, 5 years.
During the last election we promised four ice offences
and have expanded our promise to seven specific
offences that include all drugs. Labor developed these
new offences after listening to community concerns that
children could be the targets of dealers near schools.
Between July 2014 and June 2015 there were 22 arrests
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of or summons issued for people supplying or selling
drugs to a child at a school, and between July 2013 and
June 2014 there were 35 arrests of or summons issued
for people supplying or selling drugs to a child at a
school. Children need to be safe at school. That is a
collective responsibility, and this bill is an important
step in the right direction. I wish this bill a speedy
passage.
Mr HERBERT (Minister for Training and
Skills) — I thank all participants in the debate. It is an
important piece of legislation, and importantly it is a
clear-cut, unadulterated, specific election commitment
which we are implementing here. We know that over
recent years our community has had to come to grips
with quite an insidious new drug — the drug ice — and
we know that the scourge needs multiple approaches to
fix it. These laws form part of the government’s
response, and only part of it, in terms of the challenges
that ice presents.
Members are of course aware that in the lead-up to the
2014 election, as I said earlier, the Premier committed
to establishing an ice task force to tackle the challenge
in the first 100 days. Of course the task force has
reported. It was established with health experts, law and
employee groups, and people who are at the forefront
of the fight against ice. They have reported, and the
government has responded with a $45.5 million
commitment to reduce the supply of and demand for
this insidious drug. There is $18 million to expand drug
treatment and rehabilitation so that users get the support
they need. I think it was Mr O’Donohue who made the
point that health and support are key in this, and we
acknowledge that health and support for users are in
fact the key to opening the door to reduce ice addiction.
There is no doubt about that.
We are putting nearly $5 million towards helping
families identify and manage ice users; $1 million
towards frontline workers, who are often the victims of
attacks by ice users in their aggressive states;
$4.5 million towards extra forensic scientists to help
police crack down on drug labs; and of course
$15 million for new drug and booze buses to pick up
people on drugs and people on ice who are using cars
and are a real danger to everyone else. These are just
some of the measures. As I say, they are measures that
go to enforcement, that go to support and that go to
assistance — a combined approach to how we stop the
scourge of ice in our community.
These laws are also part of the response. They are laws
that we are making to protect our kids, basically, by
introducing seven new drug offences relating to
trafficking and other laws to protect children and young
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people in schools exposed to drugs, including increased
penalties for using violence or threats to compel
trafficking, for possession of instructions for trafficking
or cultivating illicit drugs without reasonable excuse
and for publishing instructions for trafficking or
cultivating illicit drugs.
I should comment on the comments of the Greens on
that. These penalties, it needs to be noted, are
maximum penalties, and of course on some of the more
minor elements — what most people would consider
more minor elements — of publishing et cetera there is
huge discretion in there. There were examples of there
maybe being some books in various people’s cupboards
that may talk about hydroponics and different things.
Of course there is discretion there, and no-one is talking
about burning books or anything like that, but there is a
major issue here in terms of some of the harder drugs
and about distribution and deliberately and recklessly
having methods to increase drug supply. I will talk
undoubtedly in the committee stage when we go
through Ms Patten’s amendments about the issue of
recklessness and its definition in the legislation.
Obviously the government absolutely is behind these
laws. We think they will go a long way to being an
element of legislative reform that will make it harder
for traffickers and those who are pushing drugs on our
children and those who are pushing drugs in our
community, particularly ice and harder drugs, to
operate and will give police greater power to crack
down on what is a really insidious scourge upon our
society.
Obviously we will go into committee, but in his
contribution Mr O’Donohue talked about his
amendment to take the distance in terms of what is a
reasonable distance for trafficking to children in schools
from within 300 metres of a school to 500 metres. The
government will be supporting that amendment. In
terms of the issue and how 300 metres was chosen,
quite frankly we could say 400 metres or another
distance, but after talking with police about the sorts of
areas in which kids move when going to school, such as
bus stops and train stations, 300 metres was considered
a reasonable distance. Equally 500 metres is considered
to be a reasonable distance. I do not think we want to
say 5 kilometres, because most kids are not going to
travel in that area and drug pushers are not going to be
5 kilometres away from a school. The government
accepts that 500 metres is consistent with the South
Australian legislation. I believe they are both
reasonable distances, and the government accepts
Mr O’Donohue’s amendment; it will provide for more
consistency with South Australia.
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Mr O’Donohue raised an issue about the new offence
inserted by clause 12, under new section 72D1, relating
to landlords intentionally permitting their premises to
be used for drug trafficking activities. Mr O’Donohue
asked why the offence only applies to owners and not
their agents. I am advised that even if agents are used
by owners, owners still control the choice of tenants
and owners are responsible for arrangements
concerning the management of their properties, whether
directly or through an agent. I understand the point that
is being made, but I think that clearly if an agent is
acting against the interests of owners or not informing
the owners et cetera, then that would be a separate
issue. However, owners generally have responsibility at
law even though they may have an agent, just as
ministers are responsible even though we have staff. I
am advised that that is the basis of that component of
the law.
Apart from that, I look forward to the committee stage
of the debate. It is an important bill, and I understand
that there are differing views. There are always
differing views on these issues, such as balancing views
about civil liberties and about the intent of the law and
how it will be interpreted, but on balance government
members believe that these are good measures that will
fully acquit our election commitments. I commend the
bill to the house.
House divided on motion:
Ayes, 33
Atkinson, Mr
Bath, Ms
Bourman, Mr
Carling-Jenkins, Dr
Dalidakis, Mr
Dalla-Riva, Mr
Davis, Mr
Drum, Mr
Eideh, Mr
Elasmar, Mr
Finn, Mr
Fitzherbert, Ms
Herbert, Mr
Jennings, Mr
Leane, Mr
Lovell, Ms
Melhem, Mr

Mikakos, Ms
Morris, Mr
Mulino, Mr
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Pulford, Ms
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr
Shing, Ms
Somyurek, Mr (Teller)
Symes, Ms
Tierney, Ms
Wooldridge, Ms
Young, Mr (Teller)

Noes, 6
Barber, Mr
Dunn, Ms (Teller)
Hartland, Ms

Motion agreed to.
Read second time.
Committed.

Patten, Ms (Teller)
Pennicuik, Ms
Springle, Ms
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Committee
Clause 1
Ms HARTLAND (Western Metropolitan) — I have
a few general questions that I think would be
appropriate. Considering the penalty for dealing drugs
is already very high — 20 years — and it is obviously
extremely serious, why was it felt that this increase in
penalty was necessary and what evidence was there to
support the need for the increase? Also, can the minister
point to a need that the courts have identified in terms
that there is insufficient scope in relation to the current
penalties and say how many people are now being
prosecuted at the maximum penalty rates? I probably
got more than one question in there.
Mr HERBERT (Minister for Training and
Skills) — Firstly, can I say that the context in which
this is being implemented and the election commitment
Labor had for the majority of these changes of course
came from major community concern, and concern
from a broad section, about the rise in ice use, the
violence in our community and the rapidly escalating
impact it was having on communities right across
Victoria. That impact needed a strong response, and we
believe this is part of that response, as is the task force
being set up and the other means of reducing the impact
of ice on people’s lives. It is a holistic point, but this is
only one part of it.
In regard to the question of penalty rates, the courts
basically enforce the legislation we have here, and it is
up to the Parliament and the people of Victoria to
provide that guidance to the courts. We would always
want to have that. It is a central part of our
democracy — not the other way around, that judges in
senior positions dictate to the public about what is
appropriate and what is not in the law and in a
democracy. Basically I cannot give you the specifics in
terms of numbers, but we do know through the
National Ice Taskforce that the manufacture of ice
continues, importation is growing and clandestine
laboratories have increased, and the task force and the
Australian Crime Commission have shown that
domestic production of ice continues to play a large
part in that supply role. Hence there is legislation here
that goes to the publication of ways of producing drugs.
It also became apparent that methamphetamines are
now the second most commonly used illicit drug in
Australia after cannabis. I know a lot of the concerns
that were raised have to do with cannabis, but
methamphetamines have the second most common
usage. The application of the law goes to all drugs of
dependence because it should not just be restricted to
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ice. It is appropriate that in terms of a legislative
framework it covers a whole range of drug offences,
particularly given that some people shift from one drug
to another. We believe it was not appropriate to simply
limit the offences to ice and that they are appropriate
right across the board, and in terms of the penalties,
these are maximum penalties. For relatively minor
offences — for instance, if you had a book or a picture
that said how you grow marijuana at home — it might
be a bit different to if you are supplying information
about how you have a massive distribution of it in
warehouses and so on. So these are maximum penalties
and we think they are appropriate. It is pretty simple.
Ms HARTLAND (Western Metropolitan) —
Actually the issue of publishing is one of the areas that
is quite unclear in that if someone prints an item, that is
considered to be published, but if they are reading it off
their computer screen it is not. So for the young person
who is not aware of that and just prints it off, then that
becomes publishing. The other issue that was not able
to be clarified in our briefing was if someone saves a
hyperlink to a page, is that considered to be publishing?
Mr HERBERT (Minister for Training and
Skills) — I was going to go into that more in terms of
when we debated the amendments of Ms Patten, but in
terms of the issue of what is on someone’s hard drive, I
am happy to refer to some of that now and also to the
definitions of whether a person possesses it or not.
Basically what we are talking about is a person having
physical custody of, carrying or watching over
documents containing drug recipes or keeping them in a
place where they can put their hands on them when
they wish, so that is as best I can answer it. In an online
environment that would mean downloading the drug
recipe to a hard drive or a memory stick. It would not
simply be searching a website, for instance. So you
actually have to have a conscious act of storing it,
keeping it et cetera.
We would also expect that the prosecution, in
prosecuting such a case, would have to satisfy the court
that the defendant intended to possess the drug recipe as
opposed to having it caught up in a whole heap of stuff
and just keeping it. The exception, being a reasonable
excuse, is another safeguard to ameliorate the problem.
I understand the point Ms Hartland is getting at — that
some kid downloads something and they are just an
idiot — but really, given the offence, there has to be
some strictness in the offence to enable the defendant to
present evidence of a reasonable excuse. So presumably
in the cases that Ms Hartland is really concerned with
they would have a reasonable excuse and the prosecutor
would have to prove that that reasonable excuse was
not relevant.

DRUGS, POISONS AND CONTROLLED SUBSTANCES AMENDMENT BILL 2015
44

COUNCIL

Tuesday, 9 February 2016

As I understand it, the defendant only has to point to the
facts of an excuse rather than having to prove the
excuse, so in Ms Hartland’s case they would give the
excuse and that would be the reason why in terms of
‘reasonable excuse’ in terms of the law, if that helps. I
can go into it in more detail later if you like.

all — that there would be these increased penalties —
and I do read quite a bit of media, so I am not sure that
that is going to be satisfactory. So I would like to know
what kind of campaign the government is going to roll
out in schools to make sure that young people are not
caught up in this.

Sitting suspended 6.30 p.m. until 8.03 p.m.

Mr HERBERT (Minister for Training and
Skills) — I will just seek some advice on that, but
maybe it is to do with the last election and being in the
upper house, as opposed to many of those in the lower
house who certainly would have seen that policy
announcement made by the now government. It is fairly
clear.

The DEPUTY PRESIDENT — Order! We are
dealing with clause 1, and Ms Hartland was in the
process of asking the minister a number of questions.
Does Ms Hartland wish to continue?
Ms HARTLAND (Western Metropolitan) — If I go
back to the issue about evidence for this bill, the figures
that I have are there have been between 7 and
29 offences per year over the past five years, and that is
for 2500 schools. They are not very high figures, so I
am wondering again what the evidence is that the
government has that it has seen the need to target
schools for increased penalties.
Mr HERBERT (Minister for Training and
Skills) — I guess what I would say is one is too many
as far as I am concerned, to be perfectly honest.
Whether it is 7, 25 or 300, none of those figures is
acceptable to the government. We understand how
legislation can be used as a deterrent, as part of a suite
of measures we have to try to curb the incidence of ice
use, which is growing in our community in particular.
Ms HARTLAND (Western Metropolitan) —
Considering these changes, and as I said in my
contribution to the second-reading debate, I am really
concerned about young people being criminalised.
What will the government do to actually inform young
people about the changes in penalties? The real trap I
see is young people in high schools selling a bit to their
friends. So how is that going to be done, to tell young
people that the penalties have changed?
Mr HERBERT (Minister for Training and
Skills) — I do not know that any of that — the way
Ms Hartland described it — would attract a maximum
penalty, quite frankly, under this bill. Ms Hartland’s
substantive question is: what type of community
advertising about the impact of this will be undertaken?
Obviously there was a lot of media commentary and
coverage when we made the commitment. The bill will
obviously get some. I guess Ms Hartland is really
talking about social media and the forms of
communication that young people respond to. Would
that be satisfactory?
Ms HARTLAND (Western Metropolitan) — I do
not recall seeing very much in the media about this at

Ms HARTLAND (Western Metropolitan) — I did
watch all policy announcements but I saw very little
media about this, and I do not know that 12-year-olds
read policy announcements.
Mr HERBERT (Minister for Training and
Skills) — We will take that as a point of debate, but let
me just get to the substantive issue. Let us deal with the
issue. Ms Hartland was talking about young children. I
am advised that any child charged with the new
offences will be dealt with appropriately through the
youth justice system, as occurs with existing drug
offences. Under Victoria’s sentencing regime for young
people the Children’s Court hears most matters relating
to child offenders, as Ms Hartland would be well aware.
In the Children’s Court the most severe sanction that
can be given to an offender aged between 15 and 20 at
the time of sentencing is a youth justice centre order,
which can provide for up to two years detention in a
youth justice centre for a single offence.
For children aged under 15 — I think Ms Hartland
might have given an explanation about this — at the
time of sentencing, the sentence of last resort is a period
of detention in a youth residential centre for up to one
year for a single offence. Other sentencing options for
children include youth attendance orders, youth
supervision orders, probation orders, good behaviour
bonds, fines and undertakings. I understand the
member’s concerns, but clearly the intent of this bill is
not to target junior people doing minor things.
In terms of the question with regard to advising
children, schools are of course responsible for
implementing drug education and drug prevention
programs for their students. I guess we could have a
debate about how effective or good they are, but the
Department of Education and Training has developed
comprehensive drug education and drug prevention
policies, which provide advice and tools to schools in
planning and reviewing their own drug education and
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prevention programs. I should say it is an area of
government that we really do need to concentrate on a
bit more; particularly in a crowded curriculum we want
to make sure that the academic side does not take
precedence over these types of matters. Clearly in terms
of those drug education policies, harm minimisation is a
key focus. It involves the roles of principals and lead
teachers in drug education and drug planning and in
working with parents and the broader community.
In regard to that question I do not have a specific
answer for the member. To my knowledge we do not
have a mega-million-dollar rollout, but clearly this will
be part of the schools education program. I am not sure
how it will be handled in Catholic or independent
schools, which I guess is part of the member’s issue,
but it is clearly something that needs to be included in
terms of discussions with schools about their drug
education policies and in determining the department’s
role in making sure that that gets effectively rolled out
across schools.
Ms PATTEN (Northern Metropolitan) — I am
wondering what research the government used to
determine that the harsher sentences for crimes that
already exist in the act will lower the incidence of ice
usage?
Mr HERBERT (Minister for Training and
Skills) — I thank Ms Patten for her question. As I said
earlier, this was an election commitment. It comes at a
time of great community concern about the increase in
ice usage, which is the second most prevalent drug in
our community and one that is doing untold damage
right across Victoria.
You can go to some country towns, which I will not
name because they are very sensitive about this, where
ice is pretty endemic. There are large numbers of young
people trying ice and getting addicted to it. It is a major
issue for our community. Obviously we speak with the
police and drug education experts. Is there hard-core
statistical evidence for this type of thing? No, but it is
part of a long-term strategy. We had the ice task force.
It was part of a strategy to try to militate against
particularly some of the more ruthless dealers and
traffickers in drugs and the impact that has on children,
who are very vulnerable. It is a policy position we have.
As I said, the sentence is a maximum. If it deters one,
two, three or four dealers from selling to kids or even
deters kids from getting caught up with ice through
inadvertently downloading recipes or being forced or
coerced into trafficking, then I think that is a good
thing.
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Ms PATTEN (Northern Metropolitan) — I thank
the minister. The minister mentions that ice is the
second most prevalent drug. In all the studies I am
seeing, it is actually not.
Mr HERBERT (Minister for Training and
Skills) — I think that is right in terms of addiction —
illegal addictive drugs.
Ms PATTEN (Northern Metropolitan) — Correct.
As we know, a very small percentage.
Mr HERBERT (Minister for Training and
Skills) — Good point.
Ms PATTEN (Northern Metropolitan) — I guess
that leads me to my other question, which is that I saw
some of the government’s announcements about this
being part of its campaign against ice. Could the
minister then explain why the bill was expanded to
cover all drugs and not just to carve out ice for these
offences?
Mr HERBERT (Minister for Training and
Skills) — I say to Ms Patten that I can. It was our view
that to just deal separately with individual drugs we
absolutely had the task force, but in terms of legislation
it is difficult to legislate against each specific drug as
new things come on, including new variations of drugs
et cetera. We believe that this regime, particularly in
protecting children and stopping the production and
distribution of drugs through modern ways and means,
is appropriate.
I point out once again that these are maximum
penalties. I understand that there are different points of
view about whether marijuana should be legalised and
whether it is as dangerous as alcohol et cetera. I
understand all of those arguments; the government
understands those arguments. But in light of the
member’s question about why we would not make the
legislation specific to a thing like ice, as we have in
terms of rolling out the ice task force, I say it is a bit
like drug testing: you would not just test for one drug
when there might be others that are more prevalent
which impair driving and cause a threat on our roads.
You would not just test for one type or strain of drug;
you would not legislate just for it. I think the better
policy is one that is broad and against all illegal drugs
and then to have discretion within the sentencing policy
in terms of the severity. I can seek further advice, but
maybe if I can get a nod? Yes, that is the correct
answer. Thank you.
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Ms PATTEN (Northern Metropolitan) — Deputy
President, I wanted to seek some further advice on what
‘reasonable excuse’ would mean. I am unclear as to
whether I should ask that during the broad purposes
clause or further down the field. I am looking for more
information about what ‘reasonable excuse’ means
within the bill as a whole.
Mr HERBERT (Minister for Training and
Skills) — I understand. Some of these definitions are
legal as opposed to common usage, so I wanted to
make sure we have the correct wording in terms of
answering that. I am advised that the drafting of the
possession of instructions offence in new section 71E
did not contain any directions as to what a reasonable
excuse should be. The issue of whether or not a
reasonable excuse exists is a matter of judgement for
the court based on all the facts before it and having
regard to all the circumstances of a particular case. In
our view, leaving the determination of this issue to the
courts is the best approach, because trying to list all
reasonable excuses runs the risk of leaving out excuses
that could be reasonable in all the particular
circumstances of a case and should be considered by
the court. If a young kid does something stupid, there is
probably a reasonable excuse, so basically that is at the
court’s discretion in terms of a claimant saying, ‘This is
my excuse’.
Clause agreed to.
Clause 2
Ms PATTEN (Northern Metropolitan) — I just
have one question, and it is following on from
Ms Hartland’s questions. Will there be a public
education campaign around these new offences? I am
certainly conscious of Ms Hartland’s questions around
children. Where we are talking about particularly the
possession and publishing of information, this is a
considerable change. I am wondering if there is any
public education campaign planned around that prior to
the commencement date.
Mr HERBERT (Minister for Training and
Skills) — There is no dedicated campaign to do it. The
Premier was of course on 3AW. I dare say it will get a
fair bit of coverage in the media, and we will be
ensuring that as any new issue comes up our drug
education programs are kept up to date for young
children as part of their schooling.
Ms PATTEN (Northern Metropolitan) — Just to
clarify, when we are talking about the possession and
publishing of documents, this is far greater than just
young people around schools; this includes the whole

Tuesday, 9 February 2016

community. I would like to understand that the
government is aware that this is going to affect not just
young people and drug education campaigns. This is
about anyone who might be thinking that how to make
magic mushrooms out of soiled socks is a funny thing
to share on Facebook. They could fall foul of this
legislation for disseminating that sort of information, so
I am asking: how are we going to let people know that
that sort of information could run foul of this
legislation? Previously it would not have because you
would have had to have shown some intent to use it to
cultivate; now you just have to be in possession.
Mr HERBERT (Minister for Training and
Skills) — In regard to the issue, of course it only
becomes an issue should the police have reasonable
grounds to suspect that there are illegal activities or that
there is a danger to the community. I guess if you know
you have willingly downloaded something that is
absolutely illegal and could be dangerous to the
community should it be disseminated and you
deliberately do that with the aim of creating greater use
of illegal drugs — I am not sure how Ms Patten’s
mushroom example actually fits in, I have got to tell
you — that is one issue. But the police really do have
discretion there. I do not think they have the desire, the
intent or the resources to trawl the web for every minor
indiscretion. Clearly the purpose of this legislation is to
stop people deliberately, for usage, disseminating
information about how to propagate, increase and make
drugs.
Clause agreed to; clauses 3 and 4 agreed to.
Clause 5
The DEPUTY PRESIDENT — Order! I call on
Mr O’Donohue to move his amendment 1, which seeks
to increase the distance from a school with respect to
trafficking in a drug of dependence to a child. I consider
this amendment to be a test for Mr O’Donohue’s
remaining amendments 2 to 6.
Mr O’DONOHUE (Eastern Victoria) — I move:
1.

Clause 5, line 22, omit “300” and insert “500”.

As the Deputy President accurately summarised in that
introduction, amendment 1 to clause 5 standing in my
name seeks to expand the distance associated with the
schools from 300 metres to 500 metres. As has been
discussed during the second-reading debate, this will
mirror the current provisions in South Australia. The
expansion was supported by stakeholders I consulted
with, and I think it is a sensible amendment. I note and
am pleased to see the support of the government, as
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articulated by the minister in his summation of the
second-reading debate.
As you have detailed, Deputy President, I have five
subsequent amendments which seek to do the same
thing — to expand that zone from 300 metres to
500 metres — and, as you say, this is a test for all six
amendments. I do not propose to speak in detail on the
other amendments, but I wish to again acknowledge the
support of the government for this amendment.
Mr HERBERT (Minister for Training and
Skills) — The intent of this section is really to stop drug
dealers targeting children by hanging around places
where schoolchildren congregate. On advice and in
discussions with the police, we thought 300 metres was
a reasonable distance, but 500 metres equally suits. The
argument has been well made, and the government
accepts that amendment.
Ms PATTEN (Northern Metropolitan) — I also
spoke to the police in regards to this, and they
questioned the 300 metres, let alone 500 metres. I am
curious as to how the 300 metres was determined as a
good delineation and whether the minister was aware of
any high-level drug operations going on within
300 metres of a school.
Mr HERBERT (Minister for Training and
Skills) — I am not quite sure whether Ms Patten was in
the chamber at the time when I responded to
Mr O’Donohue’s contribution; she may have been. The
government believed when looking at it that 300 metres
was a reasonable radius in terms of capturing those
areas around schools, and we did speak to police on
advice. Perhaps it was the police association that came
out — I think that is who Ms Patten is referring to — in
terms of the discussion of the 500 metres.
We thought 300 metres was reasonable. You could do
400 metres. You would not do 2 kilometres — that is
not the kind of place where kids congregate to go to
schools in general. But in terms of 500 metres or
300 metres, I think the argument has been put. It was
what we thought was a reasonable distance. The
argument has been put by Mr O’Donohue that
500 metres is more reasonable, and it aligns itself with
the South Australian legislation so we get better
harmony between the states. The government has
simply accepted that as a reasonable proposition.
Ms PATTEN (Northern Metropolitan) — From my
conversations with police in the Richmond area,
500 metres captures most of the high-rises in that area.
It captures North Richmond train station. Even
300 metres was capturing that. We are not seeing
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people trying to sell drugs to children. We are seeing
drug addicts and problem drug users who will now be
affected by a far greater offence and a far greater
penalty if this is the case. Would the government agree
that this will have unintended consequences — that it
will capture problem drug users in metropolitan areas
like the Richmond area?
Mr HERBERT (Minister for Training and
Skills) — I think it is great that it covers many of those
areas. Being a former adviser on public housing, I know
the drugs that were done in public housing foyers,
particularly in walk-up flats. As a frequent-use area,
people were coming in there and targeting vulnerable
children. Certainly I know from my time as the member
for Eltham, at Greensborough station and at the bus
stops there was quite open dealing, and the police had
great difficulty in stopping it. It was causing great
damage to many children who were simply there,
caught up in the smooth talk and the movements of the
drug dealers.
This bill is about peddling drugs, trafficking drugs to
children, and I do not accept those unintended
consequences. There are a whole range of other issues
that Ms Patten is covering in terms of what you do
about habitual drug use, what support you give to
people, how you keep them alive in many cases and the
support you give in the community for them, and we
could have a long debate about whether that is
adequate. There is a whole heap of other things in there,
but I do not accept the premise in terms of this
particular legislation.
Ms PATTEN (Northern Metropolitan) — I agree it
is a bigger question. For me, I am still looking at this
legislation where we have had very longstanding
penalties for supplying illicit drugs or illegal drugs to
children. I guess I am trying to get an understanding of
how creating this extra zone around schools that will
capture adult drug users in it is useful, because this is
not just about supplying a child within 300 metres; this
is about possession of a trafficable amount of drugs
within those 300 metres — or now within that
500-metre area. You are now capturing people under a
much more serious offence, where we already had
protections or we already had serious offences for
supplying. I am trying to understand how the penalties
for this 500 metres, or this 300 metres, around these
areas, not just for supplying children but also for having
a trafficable amount of illicit drugs on you, makes it
better.
Mr HERBERT (Minister for Training and
Skills) — I am advised on the point made by Ms Patten
that while the legislation defines trafficable amounts,
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the term ‘trafficking’ is in fact ‘selling’. It is a clear
definition which would mean that if you had the
amounts that are in the bill but you were not selling it, it
is not trafficking in itself. With regard to the legislation,
though, it is unashamedly about stopping, making it
harder to undertake and having higher penalties for
trafficking — in other words, selling — drugs to
children. That is what we believe is appropriate.
Ms HARTLAND (Western Metropolitan) — I
would just like to follow up on that. I do understand the
intent of what the government is trying to do.
Obviously I do not want to see any child or young
person engaged in the use of illicit drugs — having
lived in Footscray for a long time I have seen the harm
done — but I do not know if this legislation on its own
is going to do that. I want to know about increased
police numbers on the street and increased harm
minimisation programs, because if you are going to
have this kind of legislation, what are the other things
that are going to happen to actually assist in this
situation?
Mr HERBERT (Minister for Training and
Skills) — I thank Ms Hartland. I certainly would not
suggest that she or Ms Patten were taking anything but
an ideological position in terms of the civil liberties that
they raised and which we have differences of opinion
on, as opposed to promoting the trafficking of drugs. I
understand that is certainly a long way from anyone’s
agenda in this chamber. I absolutely respect that.
In terms of the other means, I can get some specifics,
but of course we have had the ice task force make a
large number of recommendations, and I think about
half of them have been implemented to date. They go
across a whole range of issues, particularly in terms of
providing health and support for drug addicts. There is
a range of things in there, and I for one would never
say — and the government would never say and does
not say — that this is a be-all and end-all approach.
This is one tool relating particularly to children and to
addressing the means of manufacturing illegal
substances, particularly ice.
I am happy to get some more specifics for Ms Hartland
on that, but without labouring the point and having a
debate about extra police numbers et cetera, what I
would say is that we have a very comprehensive ice
task force report. I appreciate that the member’s
question goes to more than just ice, but in terms of ice,
which was in many ways the spur for this legislation,
there was a very comprehensive ice task force report.
There is a whole range of measures which I am sure
that Ms Hartland is more than well aware of —
probably more than I am, to be honest, given our
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backgrounds. As I say, this is just one area in terms of
response. It is not the be-all and end-all, and I certainly
would not be saying it is.
Amendment agreed to.
Committee divided on amended clause:
Ayes, 33
Atkinson, Mr
Bath, Ms
Bourman, Mr
Carling-Jenkins, Dr
Dalidakis, Mr
Dalla-Riva, Mr
Davis, Mr
Drum, Mr
Eideh, Mr
Elasmar, Mr
Finn, Mr
Fitzherbert, Ms
Herbert, Mr
Jennings, Mr
Leane, Mr
Lovell, Ms (Teller)
Melhem, Mr

Mikakos, Ms
Morris, Mr
Mulino, Mr
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Pulford, Ms
Purcell, Mr (Teller)
Ramsay, Mr
Rich-Phillips, Mr
Shing, Ms
Somyurek, Mr
Symes, Ms
Tierney, Ms
Wooldridge, Ms
Young, Mr

Noes, 6
Barber, Mr (Teller)
Dunn, Ms
Hartland, Ms

Patten, Ms (Teller)
Pennicuik, Ms
Springle, Ms

Amended clause agreed to.
Clause 6
Mr O’DONOHUE (Eastern Victoria) — I move:
2.

Clause 6, page 4, line 7, omit “300” and insert “500”.

Amendment agreed to; amended clause agreed to;
clauses 7 and 8 agreed to.
Clause 9
Mr O’DONOHUE (Eastern Victoria) — I move:
3.

Clause 9, line 18, omit “300” and insert “500”.

4.

Clause 9, line 24, omit “300” and insert “500”.

Amendments agreed to; amended clause agreed to.
Clause 10
The DEPUTY PRESIDENT — Order! Ms Patten
has a separate set of amendments. I call on Ms Patten to
move her amendment 1, which seeks to remove the
proposed offence of possessing a document containing
information about trafficking or cultivating a drug of
dependence. I consider this amendment to be a test for
Ms Patten’s amendments 2 and 3 to clause 10 and her
further amendments 7, 8 and 9 to other clauses.
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Ms PATTEN (Northern Metropolitan) — I move:
1.

Clause 10, line 1, omit “sections 71E and 71F” and
insert “section 71E”.

I am calling for the removal of new section 71E.
Clause 10, as we understand, inserts new section 71E
into the principal act and makes it an offence for a
person to possess a document containing information
about trafficking or cultivating a drug of dependence.
We already have an offence of possessing a substance,
material or document containing instructions relating to
the preparation, cultivation or manufacture of a drug of
dependence or equipment with the intention of using
said document for the purposes of trafficking.
New section 71E does not require the prosecution to
prove that the defendant intended to use the document
to traffic a drug of dependence, and that is what
differentiates it from the existing section 71A. So
effectively it reverses the onus, suggesting that the
defendant must prove a reasonable excuse. As we
know, ‘reasonable excuse’ is not defined in the
legislation, so we do not know what a reasonable
excuse is; it is up to the courts to decide. The offence of
possessing instructions for trafficking or cultivating
illicit drugs may possibly capture a number of young
people for conducting random internet searches
inspired by television shows such as Weeds, Breaking
Bad or Narcos — a whole range of things. It could
capture them for just being curious.
The problem is that we have no definition for
‘reasonable excuse’. They thought it was funny; is that
a reasonable excuse? The threshold is so low that it
basically sets liability based on possession. If the
defendant gives or points to evidence that he or she was
authorised or licensed to possess the instructions and
otherwise had a reasonable excuse to do so, then they
must be acquitted unless the prosecution proves that the
accused was neither authorised nor licensed and did not
have a reasonable excuse to possess these instructions. I
think this is onerous. I think it is unnecessary, and I
believe that if someone does possess this information,
we should at least be able to show that they had intent
to use it, not just possess it.
Mr HERBERT (Minister for Training and
Skills) — The possession offence is part of the
government’s election commitment on ice, as I have
said before, and the provision we believe will
strengthen the effect of existing laws against the
manufacture of illicit drugs such as ice and send a
strong message about the seriousness of this conduct.
Instructions for manufacturing or cultivating illicit
drugs basically provide a building block for illicit drug
production in terms of where it is produced onshore as
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opposed to being imported. The new offence
deliberately focuses strictly on the act of possession.
It is intended to apply to any situation where a person
has possession of a drug recipe without a reasonable
excuse. We have been through the issue, and I know the
member will have a different opinion about whether the
courts should be the determinants of a reasonable
excuse, but that is the intention of it here. We trust the
courts, quite frankly, in this regard. Trying to define
every single aspect of what is a reasonable excuse is a
very difficult task and one that invariably fails when
you go down to that minutiae in this type of legislation,
however, even where there is no evidence of drug
manufacturing.
There are of course safeguards built into it so that we do
not capture innocent or inadvertent behaviour. That
needs to be clear. I will not go over some of the other
issues we had earlier, but the offence relies on a
common-law definition of ‘possession’, which requires
the prosecution to satisfy the court of basically two
elements: that the accused had physical custody of the
drug recipe, and that he or she intended to possess it, so
it is ‘had control of’ plus ‘intended to possess’ it.
Having physical custody or control involves a person
carrying or watching over the document containing the
drug recipe or keeping it in a place where they can
place their hands on it should they wish. In an online
environment, this means downloading the drug recipe
to a hard drive or a memory stick; it would not be
simply searching a website. You have got to do that —
make the conscious effort to get that drug recipe and
keep it. It is expected that the prosecution would also
have to satisfy the court that the defendant intended to
possess the drug recipe, so it was not just something
where they pulled a whole heap of stuff down but a
deliberate act of getting it, possessing it and keeping it.
There is also, as we have said earlier, the exception of a
reasonable excuse as another safeguard which
ameliorates the strictness of the offence by enabling a
defendant to present evidence of a reasonable excuse.
We believe that these are appropriate safeguards in this
context, and as I said, we believe that this is one means
of stopping the distribution of the means of
manufacturing ice in particular.
I think, Deputy President, you were saying this also
goes to the second amendment and other amendments
regarding new section 71F in terms of the term
‘reckless’ One of the issues in the context of the
criminal offence term ‘reckless’ has been debated, I
guess, in terms of the intent of these amendments.
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In terms of the criminal offence, it is important that the
term ‘reckless’ involves a reasonably significant
standard of proof, perhaps not what we would, with
common sense, normally determine as reckless. The
mere act of publishing a drug recipe online does not
automatically suggest that a person has been reckless.
This is in regard to the publishing of the recipe.
The prosecution, in fact, must show that the person was
in a position to turn their mind to the risk that the
instructions would probably be used for drug
manufacture and, while conscious of that risk, decided
to publish it anyway. That is quite a high bar, that one.
The prosecution has to prove that in publishing that
recipe the person was very conscious that other people
would use it to manufacture drugs. A person would
need to make a conscious decision to publish the
instruction regardless of any probable consequences.
That is quite a significant liability to prove for the
prosecution, but one which is at the heart of the intent
of this. If you pull it down off the web, devise a recipe,
publish it because you want people — you expect
people — to manufacture a drug clearly for use or for
trafficking, then we think that is a very, very
inappropriate thing to do.
This legislation goes to the heart of how we are trying
to stop the acceleration of the manufacture and
distribution of these drugs, particularly to children who
may be picking up those recipes, but not just to
children.
Ms HARTLAND (Western Metropolitan) — The
Greens will be supporting these amendments, mainly
because we think this is the most flawed part of the bill
and we are extremely concerned about the fact that
publishing is considered to be printing information or
putting it on a website or saving a hyperlink. A person
who just reads it off the screen and produces these
drugs, possibly in large quantities, will escape penalty,
but probably the young, curious person — and I take
the point that the minister is making that this will be up
to the courts, but you only need to get one young
person — will get caught in the web. We actually want
to be diverting them from this, not sending them to
prison.
Mr O’DONOHUE (Eastern Victoria) — I thank
Ms Patten for her explanation of her amendments and
the minister for his response. I think that interchange
has provided some useful material for the record. On
the basis of the assurances provided by the minister on
the record, particularly around the common-law
definitions that sit behind some of these changes, while
the coalition does have some concerns about these
provisions, as I have flagged in the second-reading
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debate, the opposition will not be supporting
Ms Patten’s amendments.
Committee divided on amendment:
Ayes, 6
Barber, Mr
Dunn, Ms (Teller)
Hartland, Ms (Teller)

Patten, Ms
Pennicuik, Ms
Springle, Ms

Noes, 33
Atkinson, Mr
Bath, Ms
Bourman, Mr
Carling-Jenkins, Dr
Dalidakis, Mr
Dalla-Riva, Mr
Davis, Mr
Drum, Mr
Eideh, Mr
Elasmar, Mr
Finn, Mr
Fitzherbert, Ms
Herbert, Mr
Jennings, Mr
Leane, Mr
Lovell, Ms
Melhem, Mr (Teller)

Mikakos, Ms
Morris, Mr
Mulino, Mr
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs (Teller)
Pulford, Ms
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr
Shing, Ms
Somyurek, Mr
Symes, Ms
Tierney, Ms
Wooldridge, Ms
Young, Mr

Amendment negatived.
The DEPUTY PRESIDENT — Order!
Ms Patten’s amendment 4 seeks to alter the warning
with respect to publication of a document containing
instructions. I consider this amendment a test for
Ms Patten’s further amendments 5 and 6 to the same
clause.
Ms PATTEN (Northern Metropolitan) — I move:
4.

Clause 10, line 30, omit “dependence— “ and insert
“dependence with the intention that the instructions will
be used by another person for the purposes of the
trafficking or cultivation of a drug of dependence is
guilty of an indictable offence and liable to a penalty of
not more than 1200 penalty units or level 5
imprisonment (10 years maximum) or both.”.

My second amendment is to remove the new
section 71F(1)(b):
(b) knowing or being reckless as to whether the instructions
will be used by another person for the purpose of the
trafficking or cultivation of a drug of dependence …

Again I will go back to the same issue, that we already
have legislation that prohibits someone from publishing
a document with the intent of the cultivation and
trafficking of a drug of dependence, so I cannot see
why we need this new section.
I also think that the notion of ‘reckless’ is far too broad.
It has been noted by the Law Institute of Victoria and
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numerous other organisations that ‘reckless’ is an
incredibly broad mental element. ‘Recklessness’
involves an awareness that the conduct is likely to
produce a certain result. The government is now saying
that publishing something is reckless behaviour —
purely by publishing it. This means that an accused
now has to prove that it was not reckless. As a result of
posting something on Facebook because they thought it
was funny they will have to go to court to prove that it
was not reckless, that they were intending it to be funny
or that they did not intend for somebody to use it.
We already have legislation that says you do not
publish material with the intent of it being used, so why
do we need now to add the level of recklessness as a
mental element? I think it is superfluous, it is over the
top and it makes this legislation so extraordinarily
broad that it will have absolutely unintended
consequences. It will drag a number of people through
the courts for unintentionally putting up material. It was
just that they thought the material was interesting, that
they were curious about the material, but now they can
be charged with a very serious offence on the grounds
that purely by posting that material it has been deemed
to be reckless.
Mr HERBERT (Minister for Training and
Skills) — I was a little bit presumptuous in terms of
going through what the technical definition of
‘reckless’ is in my response to the last amendment. I
will not repeat that, but the fact is that were the
elements of recklessness and actual knowledge to be
removed it would certainly unduly limit the scope and
usefulness of this offence and have a negative impact
on its intended deterrent effect, and that is what it is
about. It is about a deterrent effect in terms of the
legislation.
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Ms HARTLAND (Western Metropolitan) — The
Greens will be supporting these amendments.
Mr O’DONOHUE (Eastern Victoria) — The
coalition will not be supporting the amendments.
Amendment negatived; clause agreed to; clause 11
agreed to.
Clause 12
Ms PATTEN (Northern Metropolitan) — In regard
to clause 12, ‘Permitting use of premises for trafficking
or cultivation of drug of dependence’, there already are
offences that relate to aiding criminal enterprises, such
as conspiracy and aiding and abetting, so my question
is: why is this new section necessary?
Mr HERBERT (Minister for Training and
Skills) — This part of the bill is a targeted measure, as
opposed to general aiding and abetting, in terms of
people allowing their premises to be used as drug labs
or for the making of drugs. It is a very targeted offence.
It is a straightforward offence where you know that
your premises that you own or are renting out are being
used as a drug lab, basically. This new offence is part of
a range of initiatives to try to crack down on clandestine
laboratories. It is part of a whole heap of initiatives,
including the extra money we gave for forensic staff for
the police and the $4.5 million for drug profiling and
intelligence capability. It is a targeted measure to
actually target where people have a property — they are
a landlord or owner — and they are deliberately letting
that property be used for drug purposes. We are trying
to stop that.
Clause agreed to; clauses 13 to 16 agreed to.
Clause 17

Can I just clarify something which I raised before in
regard to Ms Patten’s comments about a person having
to prove that they did not do this deliberately? I am
advised that the defence does not require the defendant
to prove they were not reckless or did not have actual
knowledge. It is for the prosecution to prove every
element of the offence beyond reasonable doubt — that
it was a deliberate, reckless act. Earlier I went through
those things that the prosecution must satisfy in terms
of what is determined to be reckless in terms of the
legal side of it. It really is quite a bar. The prosecution
has to prove it as opposed to the defendant proving that
they were not being reckless, and I think that is a clear
distinction.

The DEPUTY PRESIDENT — Order! I call on
Mr O’Donohue to move his amendments 5 and 6 to
clause 17, which have been tested by his earlier
amendments.
Mr O’DONOHUE (Eastern Victoria) — I move:
5.

Clause 17, line 12, omit “300” and insert “500”.

6.

Clause 17, line 29, omit “300” and insert “500”.

Amendments agreed to; amended clause agreed to;
clauses 18 and 19 agreed to.
Reported to house with amendment.
Report adopted.
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Third reading
The ACTING PRESIDENT (Mr Ramsay) —
Order! The question is:
That the bill now be read a third time and that the bill do pass.

House divided on question:
Ayes, 33
Atkinson, Mr
Bath, Ms
Bourman, Mr
Carling-Jenkins, Dr
Dalidakis, Mr
Dalla-Riva, Mr (Teller)
Davis, Mr
Drum, Mr
Eideh, Mr
Elasmar, Mr
Finn, Mr
Fitzherbert, Ms
Herbert, Mr
Jennings, Mr
Leane, Mr
Lovell, Ms
Melhem, Mr

Mikakos, Ms
Morris, Mr
Mulino, Mr
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Pulford, Ms
Purcell, Mr (Teller)
Ramsay, Mr
Rich-Phillips, Mr
Shing, Ms
Somyurek, Mr
Symes, Ms
Tierney, Ms
Wooldridge, Ms
Young, Mr

Noes, 6
Barber, Mr
Dunn, Ms
Hartland, Ms

Patten, Ms
Pennicuik, Ms (Teller)
Springle, Ms (Teller)

Question agreed to.
Read third time.

JUSTICE LEGISLATION FURTHER
AMENDMENT BILL 2015
Second reading
Debate resumed from 26 November 2015; motion of
Mr HERBERT (Minister for Training and Skills).
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I rise to speak on the Justice
Legislation Further Amendment Bill 2015. This
omnibus bill makes amendments across some
29 different acts with amendments largely of a
technical and consequential nature. I do not intend to
address all of those amendments in the second-reading
debate, but there are a couple that I will comment on on
the way through, and indeed I expect to explore several
of them when the bill goes into committee. I understand
that potentially there will be third-party amendments to
this bill as well, which we will no doubt explore in
committee at some length.
The first key provision I touch upon is contained in
parts 2 to 4 of the bill, which relate, firstly, to the
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capacity for the electronic issuing of warrants to
Victoria Police, and this is something that the coalition
sees as a sensible evolution of the mechanics and
logistics of our justice system. We expect our law
enforcement agencies to be able to access and use the
latest technology in their investigatory efforts, and it is
appropriate in that regard that, as technology has
become available, we change and update the way in
which judicial processes are carried out to reflect, for
example, as with this amendment, the capacity to issue
warrants electronically and to transfer those from the
judicial decision-maker to the officer charged with
implementing and activating those warrants. Where that
can be done by electronic means, it is appropriate that it
be done, rather than in the traditional way, obviously,
which has developed over literally hundreds of years of
jurisprudence, which is a far more clunky — that is a
technical term, Acting President — and
administratively burdensome way of issuing warrants
and similar instruments. It is an appropriate step, and it
is one that the coalition is happy to endorse in this
legislation.
One of the other provisions in parts 2 to 4 of the bill
relates to the appointment of Aboriginal elders to the
Koori division of our Magistrates Court, County Court
and Children’s Court. In the past, since the
establishment of Koori Courts — and I know there are
a range of views in the Victorian community as to the
appropriateness of standalone Koori Courts, but they
have operated in Victoria for what must be the best part
of a decade now — it has become an established
practice for Aboriginal elders to be appointed in
association with those courts, but traditionally that
function has been undertaken by the Secretary of the
Department of Justice as the relevant administrative
agency. With the creation of Court Services Victoria
(CSV) this legislation will pass that responsibility to the
CEO of Court Services Victoria, which does raise an
interesting question as to the transfer of functions which
have traditionally attached to the executive to an entity
which is now overseen by the judiciary.
Fundamental to that is the question of the separation of
powers and the way in which they are implemented.
That doctrine is upheld in Victoria, and it is one of the
key questions which exercised the previous
government’s mind. With the establishment of Court
Services Victoria, how do you preserve and reflect that
traditional separation of powers? This provision which
transfers that responsibility to make those appointments
of Aboriginal elders into the Koori Court system, from
the executive to the courts themselves, does highlight
the challenges. Without reflecting that this is
necessarily a retrograde step, it does highlight the
challenges associated with the operation of Court
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Services Victoria and the division between what are
judicial functions and executive functions, and indeed
the division between the accepted practice of the
executive appointing members of the judiciary as
opposed to the judiciary self-appointing, which
arguably could be a consequence of Court Services
Victoria making appointments, depending on the nature
of those appointments. While this provision is not
opposed, it does raise and highlight the question of
looking at exactly the nature of appointments that are
made by Court Services Victoria and the distinction
between the appointments appropriately made by the
executive and the appointments appropriately made by
the judiciary and its agency, CSV.
Clause 14 of the bill changes again the mechanics of
the way in which victims of crime apply for
compensation online. It removes the current
requirement for a statutory declaration to be made with
respect to those applications, noting of course that there
remain provisions with respect to making false
statements in such applications, and that is something
that the coalition is relaxed about, also noting of course
that a statutory declaration would need to be declared
before an appropriate person, which is somewhat
difficult to do in an online environment. So it seems
like a sensible step forward in recognising the capacity
of new technologies to deliver services through the
justice system.
Clause 15 of the bill removes the presumption of legal
costs in favour of the successful applicant in a
residential tenancy matter before the Victorian Civil
and Administrative Tribunal (VCAT). This is an
interesting area — the presumption that the party who
wins in VCAT should be the beneficiary of the costs
order — and it goes somewhat to other amendments
which I believe the house will consider at some stage
through the committee. I will be interested in hearing
the minister’s explanation of the reasons for the
inclusion of this provision in the bill. It does raise
questions as to why a successful party at a VCAT
hearing will not be presumed to receive the benefit of a
costs order and why the government has taken that step
and indeed how that relates to what have been
foreshadowed as potential amendments to this bill.
Part 8 of the bill goes to a fairly complex area, and that
relates to the validation of past payments and the
formalisation of future payments of superannuation
contributions for magistrates and judicial registrars at
their full salary rather than their maximum contribution
level. Superannuation provisions for the judiciary have
always been a complex area. I know from my previous
experience as the minister responsible for state sector
superannuation that the structures surrounding judicial
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superannuation are quite often substantially different
from those for other public officers. Indeed the
existence of what are known as constitutionally
protected schemes for judicial officers is particularly
unique, as is the way they are taxed by the
commonwealth. This is a matter that leads to frequent
confusion and frequent complexity, particularly when
the commonwealth is dealing with the superannuation
taxation matters that we have seen in recent years and
will continue to see, potentially, with the current federal
government.
The arrangements for most judicial officers — less so
with magistrates, but certainly for the more senior level
of the judiciary — are substantially different to the
general accumulation arrangements for most members
of the community, and there are good reasons for that.
But those different arrangements, which in some cases
extend to statutory defined benefits for some officers,
particularly long-serving magistrates — as distinct from
the constitutionally protected schemes and as distinct
from the more common accumulation arrangements for
most of the community — give rise to considerable
complexity on the taxation front and quite often gross
misunderstandings at the taxation level when
arrangements are being put in place. So again this is
confirming existing arrangements, and validating past
payments in respect of these contributions from
magistrates and judicial registrars is something that the
coalition is relaxed about.
The final element of the bill that I will touch upon is
part 9, which is a provision that allows the heads of the
jurisdictions — the Chief Magistrate and the Chief
Judge of the County Court — to also be commissioned
and sit as judges in their superior court, so the Chief
Magistrate to hold commission and sit as a judge of the
County Court and the Chief Judge of the County Court
to be commissioned and sit as a judge of the Supreme
Court. This is something that is being presented as an
opportunity to manage the workloads of the superior
courts, to provide exposure to the heads of the junior
courts to the environment of the more senior courts and
to allow for better understanding and alignment
between the court jurisdictions. It is an area which does
raise questions as to how it is going to operate in
practice, and it is one that I will probably explore in
some depth with the minister, but it is one that on the
face of it the coalition does not oppose.
This is a fairly mechanical bill. As I said, it amends
29 acts with largely technical and consequential
amendments, the bulk of which I have not discussed
tonight. The key provisions I have referred to are ones
the coalition does not fundamentally oppose. Obviously
we will seek some clarification from the minister on
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how a number of those will work, and there may be
further follow-up as a consequence of other
contributions and other proposed amendments, but the
coalition will not be opposing this bill.

We support these amendments given that the role of
Court Services Victoria should be wholly contained
within the court system and be separate from the
executive.

Ms PENNICUIK (Southern Metropolitan) — The
Justice Legislation Further Amendment Bill 2015 is
indeed an omnibus bill that makes amendments, many
of them technical amendments, to a large number —
some 20-odd — of acts. I will be referring to the most
substantial of those amendments that are in the bill, not
to every single amendment to every single act that is
covered in this omnibus bill.

Clause 14 removes the requirement for a statutory
declaration to make an application to the Victims of
Crime Assistance Tribunal (VOCAT). Essentially it
makes the requirement to verify an application to
VOCAT by a statutory declaration only necessary
where applications relating to acts of violence have not
been reported to the police. This will make the
compensatory process more efficient and responsive to
the needs of the victims of crime. A statutory
declaration was originally required to verify an
applicant’s identity and impose a penalty for perjury.
The bill removes this requirement to have a statutory
declaration provided that the matter has been reported
to police. However, the bill will retain the requirement
for a stat dec if an alleged act of violence has not been
reported to the police, and this will make it easier for
victims of crime going through the compensation
process.

The Greens will be supporting the bill; however, we
will be moving amendments to areas of the bill that
refer to amendments to the Victorian Civil and
Administrative Tribunal Act 1998, and I will talk about
that a little further into my contribution. These
amendments do not actually mean that the Greens are
not supporting the amendments already being made to
that area, just that we would like those to go further.
Clauses 4 to 8 of the bill refer to the electronic transfer
of warrants. The State Coroner recently recommended
in the findings into the death of Luke Batty that all
warrants in relation to family violence-related incidents
should be executed with high priority and entered onto
the Victoria Police law enforcement assistance program
(LEAP) system within 24 hours of issue; otherwise
delays in doing this through use of the manual system
could have dire or tragic consequences. The bill will
streamline the warrant process by enabling magistrates
and registrars in the Magistrates and Children’s courts
to transfer warrant information electronically to the
LEAP system via the court’s IT system, which is
known as Courtlink. The bill will also enable execution
copies of warrants and copies of affidavits in support of
warrants to arrest or search warrants to be transmitted
by other electronic means, as well as by facsimile. The
Greens are very supportive of these amendments and
believe they are important amendments.
With regard to the appointment of Koori Court elders
and respected persons, Court Services Victoria was
established to provide administrative support to the
courts and the Victorian Civil and Administrative
Tribunal (VCAT) independently of the executive arm
of government. This bill will enable the chief executive
officer of Court Services Victoria, instead of the
Secretary of the Department of Justice and Regulation,
to appoint and manage the terms of Aboriginal elders
and respected persons for the purposes of performing
functions in the Koori Court, such as making
contributions during court hearings relating to the
cultural needs of Koori offenders.

The Greens would also like to raise that another area to
be examined in relation to VOCAT is the levels of
compensation that are available to victims of crime, as
well as the accessibility of VOCAT. According to
Smart Justice, only a small percentage of victims of
violent crime actually apply for compensation at
VOCAT despite being entitled to it. Some victims do
not even bother making a claim because the average
amount awarded in the state-funded scheme is quite
low.
There are also other barriers in applying for crimes
compensation where some Koori as well as non-Koori
victims have been victims of family violence or sexual
assault as children, which has led to drug use and a
criminal record. However, the current law requires
VOCAT to have regard to a victim’s past criminal
activity when making an award or when assessing the
amount of the award, and this was an issue that was
raised by the Greens when the legislation went through
the Parliament. We would urge the government to
consider increasing compensation paid to victims where
possible and to reduce the barriers in accessing it, such
as making sure that irrelevant and unrelated personal
information about victims is not used when assessing a
claim.
Clause 17 refers to the Sentencing Amendment
(Historical Homosexual Convictions Expungement)
Act 2014, which was passed and which commenced on
1 September 2015 with widespread support. In the
course of preparing for the act’s commencement in
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September, VCAT suggested that the act be amended
so that members of the tribunal other than the president
or the vice-presidents could hear appeals. VCAT was
concerned that the limited availability of the president
and vice-presidents could mean that appellants would
have to wait too long for a hearing. So the bill will
amend the act to allow the president, vice-presidents,
deputy presidents and senior members to hear these
matters and will provide greater flexibility to VCAT.
This will expand the pool of suitably qualified people
who can hear appeals under the act and reduce the
delay for appellants. The Greens believe this is a
sensible and practical amendment and a welcome
amendment to provide for efficient timely access to
justice with regard to this particular act and particular
issue.
Clause 15 of the bill refers to amendments to the VCAT
fee reimbursement provisions, and in particular it
repeals section 115C(1)(d) of the VCAT act so that the
residential tenancy matters will no longer be subject to
the presumption that fees will be reimbursed. In 2014
the VCAT act was amended to introduce a presumption
in certain civil proceedings that a party who had
substantially succeeded against another party was
entitled to be reimbursed by the unsuccessful party for
any fee in the proceeding unless VCAT ordered
otherwise. The amendment provided for the fee
reimbursement presumption to apply to a proceeding
under the Residential Tenancies Act 1997 other than a
proceeding in which the director of housing is a party.
Given the nature of landlord-tenant proceedings,
tenants are often being unfairly disadvantaged by the
fee reimbursement provisions. The overwhelming
majority of proceedings under the Residential
Tenancies Act are brought against tenants by landlords,
many of whom are economically advantaged. We know
that only 20 per cent of tenants attend the Residential
Tenancies Act proceedings. In addition, as respondents,
tenants are not able to seek a fee waiver on financial
hardship grounds.
The amendment, the minister says, that repeals
section 115C(d), is in the interests of fairness and
equity and will remove the presumption for fee
reimbursement. However, a fee reimbursement will
continue to be available in relation to proceedings under
the Residential Tenancies Act. But in making an order
for the reimbursement of payment of fees VCAT will
be required to have regard to the nature of and issues
involved in the proceedings, the conduct of the parties
and the result of the proceeding if it has been reached.
The government is maintaining that this results in an
appropriate balance between the interests of landlords
and tenants.
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While the Greens are supporting this amendment made
by the bill, we think it could go further. I raised these
points during the debate almost two years ago on the
Victorian Civil and Administrative Tribunal
Amendment Bill 2014 amongst a whole lot of other
concerns I raised about that particular bill at the time
and the changes it was making to VCAT. We think the
government should go further. I note that the tenants
union has said that ideally the residential tenancies list
should be exempt from the application of section 115B
to ensure that tenants are not unfairly disadvantaged.
The Greens will be moving amendments to
section 115B and section 115C of the Victorian Civil
and Administrative Tribunal Act 1998 such that VCAT
should take into account, when considering
reimbursement of fees under those sections, financial
hardship and any other matter it deems relevant. We
think it is appropriate that VCAT give attention to the
financial hardship of the unsuccessful party when it is
giving consideration to awarding the reimbursement of
fees. I am very happy to have those amendments
circulated.
Greens amendments circulated by Ms PENNICUIK
(Southern Metropolitan) pursuant to standing
orders.
Ms PENNICUIK — Amendment 2, which I have
circulated, inserts a new clause before clause 15 of the
bill such that in section 115B(3) of the Victorian Civil
and Administrative Tribunal Act 1998 after
paragraph (c) a new paragraph (d) be inserted which
provides that VCAT considers:
(d) any financial hardship of the party against whom the
order would be made; and
(e) any other matter the Tribunal considers relevant.

My amendment 3 to section 115C(3) of the Victorian
Civil and Administrative Tribunal Act 1998, provides
that after paragraph (b) a new paragraph (c) be inserted,
similar to that for section 115B(3), which would read:
(c) any financial hardship of the party against whom the
order would be made; and
(d) any other matter the Tribunal considers relevant.

Those amendments would require VCAT to take that
into account when awarding a reimbursement of fees
under those sections of the VCAT act.
It is interesting to note that I moved similar
amendments to the bill in March 2014, almost two
years ago. In fact those amendments were supported by
the ALP at the time. I am looking forward to the
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government’s support for these current amendments, as
almost two years ago it supported very similar
amendments to the VCAT act.
While we are on the subject of VCAT, it is certainly
worth noting that there need to be further reforms made
to VCAT, in particular undoing the fee hike introduced
by the previous government to make it easier to enforce
VCAT orders. There have been many reports of a drop
in the number of people going to VCAT. We know
from media reports and from organisations such as the
Consumer Action Law Centre that the fee hikes have
particularly reduced access for people using VCAT to
resolve basic consumer disputes. Small claims have
plunged by one quarter, whilst VCAT’s fee revenue
jumped more than $1.4 million. Planning disputes have
also fallen, while the amount paid to VCAT to hear
cases has simultaneously jumped close to $1 million,
according to the Age.
This is an area to which the government needs to turn
its attention to ensure that VCAT remains a low-cost
tribunal at which ordinary citizens can have their
disputes heard. It is certainly not turning out to be that
way with the huge hikes to VCAT fees.
Also with regard to VCAT, another issue that I have
also raised with the Attorney-General — in fact with
both the current and the previous Attorney-General —
is about the enforcement of VCAT orders. Orders can
be made in VCAT for people to either do something or
cease and desist from doing something. However, those
people who have been successful at VCAT often have
to go through the court system to actually have those
orders enforced. This is an extra expense for those
ordinary citizens who have been successful at VCAT
but who have not been successful in having the orders
enforced. I have raised the case of Mr Michael Kanter
with both the former Attorney-General and the current
Attorney-General, but there are other cases that also
come under this category of the inability to enforce
orders.
Clauses 18 to 23 of the bill make amendments to the
Magistrates Court Act 1989 and the Supreme Court Act
1986 regarding the superannuation entitlements of
magistrates, reserve magistrates, non-magistrate
coroners and judicial registrars to provide clarity with
regard to superannuation entitlements. The feedback we
have had from the legal community is that these are
supported, as are the dual commission amendments in
part 9 of the bill. These amendments will require that a
person appointed as a chief judge may also be
appointed as a judge of the Supreme Court and a person
appointed as a chief magistrate may also be appointed
as a judge of the County Court. This reform will help to
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improve the interconnection of the three largest courts
by promoting cooperation between them and
facilitating the sharing of resources. The bill also makes
clear that the prime responsibility of that person will
still be as the head of the jurisdiction.
These amendments will build on Victoria’s existing
judicial system, where the heads of three of the
jurisdictions are members of either the County or
Supreme courts — that is, the State Coroner, who is
head of the Coroners Court, is a County Court judge,
the President of the Children’s Court is a County Court
judge and the President of the Victorian Civil and
Administrative Tribunal is a Supreme Court judge.
Feedback we have received on those amendments also
indicates that they are supported by the legal
community.
With those comments on the substantive amendments
made by this omnibus bill, the Greens will support it.
We look forward to moving our amendments in
committee.
Mr MELHEM (Western Metropolitan) — I rise to
speak on the Justice Legislation Further Amendment
Bill 2015. In doing so, I will be brief because the
previous speakers have given a comprehensive report
on the content of the bill. What I will say is that the bill
will improve the operations of the courts and tribunals
and obviously speed up the execution of warrants
throughout Victoria.
On 28 September 2015 the State Coroner handed down
his findings from the inquest into the death of Luke
Geoffrey Batty. Recommendation 15(d) was that:
all warrants issued in relation to family violence related
incidents be executed with high priority and entered onto
LEAP within 24 hours of issue …

The amendments proposed in this bill are consistent
with this recommendation. Also the miscellaneous
amendments to court and tribunal processes have been
requested by the Magistrates Court, the County Court,
the Children’s Court, the Coroners Court, the Victorian
Civil and Administrative Tribunal (VCAT), the
Supreme Court and Court Services Victoria in response
to various practical issues identified with the existing
operation of relevant legislative provisions.
There has been a fair bit of consultation with these
bodies I have just talked about, including Victoria
Police, and we are trying to expedite some of the areas
where there is a lot of reliance on paperwork. Some of
these things can be now replaced by 21st century
technology and be done electronically. The purpose of
the bill is to expedite that and make sure that our system
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runs efficiently and without undue delay and that we
are not faced with unnecessary delay such as that which
led to, for example, the tragic death of Luke Batty.
Also the bill talks about other areas like some
legislative changes in relation to the superannuation
entitlements of judges and judicial registrars et cetera.
The bill also provides that a person appointed as chief
judge must also be appointed as a judge of the Supreme
Court, and a person appointed as Chief Magistrate must
also be appointed as a judge of the County Court.
They are some of the examples of what the bill deals
with. They are just technical areas and are also in
response to some of the feedback from the court system
by the people who are handling our justice system to
make sure the system runs more efficiently and deals
with the challenges we are facing in the 21st century.
Some people might say it is not perfect and it does not
go far enough, but you have got to start somewhere. It
is an area the government has sought to address.
For example, some of the changes would allow hearing
appeals regarding the expungement of historical
homosexual convictions at VCAT. That again is to try
to deal with things in an expedited manner. With these
comments, considering the time, I commend the bill to
the house.
Motion agreed to.
Read second time.
Ordered to be committed next day.

ADJOURNMENT
Mr HERBERT (Minister for Training and
Skills) — I move:
That the house do now adjourn.

Latrobe Performing Arts Centre
Ms BATH (Eastern Victoria) — The action I seek is
that the Minister for Regional Development come and
meet with representatives from the community group
Get it Built, which is advocating for the redevelopment
of the Latrobe Performing Arts Centre in Traralgon.
The Latrobe Performing Arts Centre has long required
significant upgrades that would not only benefit local
user groups but also attract high-profile events to the
City of Latrobe. For far too long Traralgon has been
bypassed when it comes to showcasing these events,
mainly because of inadequate infrastructure and
seating.
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My colleague the member for Morwell in the
Legislative Assembly, Mr Russell Northe, has been a
passionate advocate along with our local community
for the current venue to be redeveloped. Unfortunately
any notion of a redevelopment occurring was delayed
by some Latrobe City Council councillors in 2009 and
2010 when a decision was made to build the new
facility in Morwell, which was contrary to direct advice
provided to the council by its own officers and
independent consultants. Common sense prevailed, and
the current councillors have agreed to redevelop the
Latrobe Performing Arts Centre at its current site in
Traralgon.
Just this week the Latrobe City Council voted to
provide $10 million to support the redevelopment in
Traralgon. Thousands of local community members
over the years have signed petitions, given financial
pledges and attended rallies to demonstrate their
support. The Get it Built group was established in
December last year and comprises community
members, service clubs, business representatives,
performing arts user groups and local council
representatives, along with Mr Russell Northe. Its
mantra is:
This development will be a major cultural infrastructure
project for all of Latrobe city and its residents, unlocking a
new corridor of opportunity for performing arts touring in
Gippsland, creating jobs, investing in the future of the
region …

In the last two months 721 people, including myself,
have been photographed with the Get it Built sign. I am
pleased that Latrobe City Council is working to
advance this project by recently engaging consultants to
investigate a proposed scope and design along with a
business case. Whilst time lines are tight, our
community remains hopeful that applications will be
submitted to the federal government’s National
Stronger Regions Fund over the coming month.
It is imperative that the minister understand the
importance of this project to the Latrobe Valley and
wider Gippsland communities, and I therefore call upon
the minister to meet with representatives of the Get it
Built team to understand firsthand the passion, need and
desire for the current Latrobe City Performing Arts
Centre to be redeveloped.

Warrnambool Special Developmental School
Ms TIERNEY (Western Victoria) — My
adjournment matter this evening is for the Minister for
Education in the other place, and it is in relation to the
Warrnambool Special Developmental School in the
south-west of my electorate. Prior to the 2014 state
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election Labor acknowledged that the Warrnambool
Special Developmental School was long overdue for a
new home. Originally built in 1989 with 13 students
enrolled, the school, which sits on the side of a hill,
now caters for around 120 students — far too many for
that site.
Prior to the election I along with the minister visited the
school and met with students, staff and parents. We
toured the facilities, and it was clear that something
needed to be done sooner rather than later. An article in
the Warrnambool Standard stated at the time:
School leaders have been unable to win support from the —

Napthine Liberal —
government to relocate from Hyland Street despite urgent
pleas about overcrowding.

Labor promised $5 million prior to the election for the
purchase of a new site at which to relocate the school,
and in our first budget that $5 million was allocated,
fulfilling the promise we had made to staff, students
and parents. The department has been working hard
with the school and the local community over the past
year to identify a site that will give students and
teachers space and a high-quality facility in which to
learn and grow.
The action I seek from the minister is that he join me in
visiting the new site of the Warrnambool Special
Developmental School once it has been formally
selected to discuss further plans for the relocation of
this fantastic school community.

South-western Victoria public transport
Mr PURCELL (Western Victoria) — The matter I
raise tonight is for the Minister for Public Transport.
We in this chamber have all been affected by the issues
facing public transport over the recent few weeks,
including the mass cancellation of services throughout
Victoria. It is a great concern to me that the minister’s
department may now put all of its energy into solving
the problems in Melbourne and forget south-western
Victoria. I urge the minister to specifically address the
public transport needs of western Victoria.
We have had regularly through my office constituents
who have raised the issue, and by way of example
today my staff have sent to me an email from a lady I
will refer to as Anne. It reads partially that she wanted
to let me know how appalled she was with the handling
of the V/Line issue. She is a regular user and has been
happy for many years. She is irritated at how both
political parties are blaming each other for what is
going on. She says now that travel is free a lot of

Tuesday, 9 February 2016

‘yobbos’ are taking advantage of it. She books her seat,
and when she gets there it is often taken by young men
who refuse to move. The Warrnambool staff try to sort
it out, but it is very difficult. She goes on to say that
there is a lack of concern for regional rail and our line
in particular. Her patience is at an end; she just wants it
fixed. It is a fairly common complaint, and I think it
summarises the issue we have.
South-western Victoria, as I have mentioned many
times, is in desperate need of infrastructure upgrades
and additional rail services through to Warrnambool,
Colac and Portland. In fact the growth of employment
is an issue in the region, and good road and rail services
are vital for the growth of business, employment and
sustainability in the region. We need an efficient rail
service to bring people in and out of the area for work
and to support the growth of the region. Growing
regions are characterised by good rail and road services,
and unfortunately south-western Victoria is suffering
from a lack of both.
Last year’s extensive community consultations are now
complete, and it is time for some action. I urge the
Minister for Public Transport to prioritise an upgrade to
train services to south-western Victoria, commit to
funding additional daily services to Warrnambool and
upgrade the antiquated rolling stock in this current
budget process.

Goulburn Valley Health
Ms LOVELL (Northern Victoria) — My
adjournment matter is for the Minister for Health, and it
is regarding the recently released Victorian government
hospital performance data, which shows that Goulburn
Valley Health’s Shepparton campus emergency
department is now the worst performing in the state.
My request of the minister is that she and the Premier
finally acknowledge that Goulburn Valley Health is in
crisis and in desperate need of immediate
redevelopment and expansion by immediately
announcing funding to undertake the complete
redevelopment and expansion of the Shepparton
hospital. And I ask that this announcement be made
now as a pre-budget announcement so as to provide
certainty and allow the department to finalise planning
processes and move to tender processes.
The most recent health performance data — the
Victorian health services performance report statistics,
December 2015 quarter — shows that one in two or
50 per cent of Goulburn Valley Health’s Shepparton
campus emergency department patients are now being
forced to wait unacceptable lengths of time for
treatment.
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The new figures show a continued decrease in the
percentage of patients being treated on time. The June
2015 quarter had 64 per cent of patients treated within
time. That dropped dramatically to 51 per cent in
September 2015 and has continued to decline to just
50 per cent for the December quarter. The number of
patients being treated at the Shepparton campus has
remained basically static since April 2015, but the
number of patients presenting for treatment at the
emergency department continues to increase across the
same period.
This is inescapable proof that the emergency
department is now operating beyond its capacity,
cannot meet current demand and will not be able to
cope with the Shepparton district’s growing population
and increasing demand for health services. And the
reality is that patient numbers will continue to increase.
Shepparton and surrounds is one of the most
disadvantaged areas in the state, and we know that with
disadvantage comes ill health. Numerous reports
released in the last 18 months have shown that this
region has significant levels of ill health.
The government knows the issues with our hospital
well. In recent media coverage the minister is quoted as
saying that she knows Goulburn Valley Health is
experiencing significant increased demand pressures in
its emergency department. The hospital’s CEO has
publicly expressed his disappointment for his
community and said that staff are working at full
capacity but that the reason for the service performance
issues are a physical lack of space in the emergency
department.
The Shepparton community is sick of continually
seeing statistics that show Shepparton’s hospital
continually ranking poorly in health service delivery.
Personally I am disappointed that the hospital’s medical
and administrative staff, who work tirelessly and in
difficult circumstances, are being disheartened by the
difficulty they face in providing quality care due to the
inefficient infrastructure and limited capacity at
Goulburn Valley Health.
The PRESIDENT — Order! Where was the
question?
Ms LOVELL — I made my request for action right
at the beginning.
The PRESIDENT — Order! Right, and then
followed it up with a setpiece speech.
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Community shade grants program
Mr MELHEM (Western Metropolitan) — My
adjournment matter is for the Minister for Health, the
Honourable Jill Hennessy, and the action I seek is that
she fund the Newport Power Football Club, Western
Athletics and Altona Miniature Railway requests for
community shade grants.
Be it a sports or hobby club, local organisations such as
these are vital for bringing local groups together and
piloting a sense of community spirit. That is why it is
important that groups such as these are provided with
the necessary support. In this case, it means assisting
them with providing sun smart infrastructure for their
communities.
Australia has the highest rate of skin cancer in the
world, with two in three Australians diagnosed with
skin cancer by the age of 70. Shade as a sun protection
measure alone can reduce overall exposure to UV
radiation by up to 75 per cent, and this is strengthened
when used in combination with other sun protection
strategies such as sunscreen, hats, sunglasses and
protective clothing. The people in my electorate of
Western Metropolitan Region will be safer, happier and
more sun smart with this investment, and I call on the
minister to consider that closely.

Wyndham City Council
Mr FINN (Western Metropolitan) — I wish to raise
a matter for the attention of the Minister for Local
Government. Now, the minister might recall that last
year I called for her to set up an inquiry into the
activities of the Wyndham City Council. Things have
deteriorated somewhat since I made that call — to say
the very least, in fact — and I am now asking the
minister to dismiss this council and appoint
administrators. I think we have well and truly got
enough to say that this council is totally dysfunctional,
that good governance has broken down and that there
really are not too many councillors there that are worth
two bob, to tell you the truth.
It is a very, very sad state of affairs to see the situation
that the Wyndham council now finds itself in after
being such a strong, well-managed and well-governed
council not so long ago. As I mentioned in an earlier
contribution in this house, when I was elected almost
10 years ago the Wyndham council was the best
council in the west. I think it would probably now be
the worst, and that is really saying something. I ask the
minister to take into consideration what is going on
down there.
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The latest incident involves the holding of a council
meeting in secret, almost on the eve of Christmas. I say
‘almost’ because it was 23 December. At that secret
meeting, almost on the eve of Christmas, they
suspended a councillor who had applied for leave
anyway. When, at the last council meeting as I
understand it, he sat in the public gallery he was told
that if he did not leave he would be in contravention of
the local government act and he would be charged.
This council is a circus. Tommy Hanlon and Ashton’s
have nothing on this crowd, let me tell you. The
community in Wyndham is showing extreme
frustration and total disgust. The number of people who
hear the name ‘Wyndham council’ and just shake their
heads and walk away is quite staggering. The degree of
anger is really starting to boil over. People have well
and truly had enough of these councillors. They could
not run a tap, and it is just a dreadful reflection on what
should be a great community. They need a great
council, and I ask the minister to sack this wretched
council now.

Youth employment
Mr EIDEH (Western Metropolitan) — My
adjournment matter today is for the Minister for
Training and Skills, the Honourable Steve Herbert. My
electorate covers some of the most disadvantaged
suburbs and communities within the state of Victoria.
Each and every day my constituents contend with many
hardships that affect their and their family’s livelihoods.
Such hardships include lifestyle choices and health
outcomes, access to social security and support, and
significant disadvantage when it comes to education,
training and unemployment, which all lead to
significant long-term effects for my constituents.
Currently the unemployment rate in my electorate
stands at 8.1 per cent and youth unemployment stands
at 17.6 per cent. This youth unemployment figure in
Melbourne’s west is the highest of all Melbourne
metropolitan areas. Under the former coalition
government education and training was cut and thrown
by the wayside, without regard for the implications this
would have for all young people in the future, in
particular for those confronting disadvantage. But the
Andrews Labor government was committed to fixing
our TAFE system and tackling youth unemployment as
a result of young people not having access to gaining
the necessary skills they needed in the workforce.
I ask the minister: now that the Andrews Labor
government has made important steps in restoring the
TAFE system within Victoria, which has ensured many
young people can become work ready, what is the
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government doing to tackle youth unemployment in
Melbourne’s west specifically?

Gordon Primary School
Mr MORRIS (Western Victoria) — My
adjournment matter this evening is for the attention of
the Minister for Education. This particular matter
relates to a school within my electorate, a great school,
Gordon Primary School. It is a school that I was
fortunate enough to go and visit. I had a conversation
with the principal with regard to concerns around safety
in terms of parking and student pedestrian access. After
having this meeting with the principal I wrote to the
Minister for Education asking him to assist Gordon
Primary School in ensuring that safe access to the
school and indeed greater car parking space were made
available.
I note that the minister in his response did say,
‘Reducing the need for vehicles to enter school grounds
is one of the most effective control measures in
lessening the risks associated with car movements’. I
broadly agree with this particular statement. However,
in Gordon Primary School’s situation we have a school
that is constrained on the outside of its property,
whereas it has a great amount of land available on the
inside of its property for car parking. So we see
constraints on the outside, but inside the property there
is certainly space available. I believe that a
horses-for-courses approach to parking at schools is
important.
Indeed we also saw the minister, in his response, refer
to requesting the Moorabool Shire Council to assist
Gordon Primary School in availing itself of greater car
parking around the school. Again, had the minister
taken the time to perhaps visit Gordon Primary School,
or send someone from his department to visit the
school, he would understand the great constraints that
exist around the school but indeed not within the school
itself.
Once again I seek that the minister work with Gordon
Primary School to develop a solution to the safety
concerns that exist due to car parking and safe
pedestrian access to the school.

Community shade grants program
Ms SHING (Eastern Victoria) — The matter I wish
to raise this evening is for the attention of the Minister
for Health. I draw her attention specifically to the latest
round of the community shade grants program, which
closed last December, and in particular to applications
that were submitted by Baw Baw Shire Council and

ADJOURNMENT
Tuesday, 9 February 2016

COUNCIL

East Gippsland Shire Council. In this regard I note that
there are a number of really significant initiatives right
the way across Gippsland that are designed to improve
the way in which children and young people understand
the problems associated with sun exposure; address the
way in which they take adequate protection, as much as
slip, slop, slap is concerned; and understand the benefits
and uses of fixed and portable shade.
In this regard I note that the Andrews Labor
government has dedicated $10 million to assist local
groups to provide that fixed and portable shade and to
in fact introduce infrastructure to communities, to
schools and to other groups within communities to
make sure, again, that that sun smart message is really
part and parcel of the way in which Gippslanders enjoy
their outdoor time.
I would commend the applications that have been
submitted by Baw Baw council and also by East
Gippsland Shire Council, and the action I seek is for the
minister to favourably consider those applications,
which were submitted last December, in order to enable
these two schools to provide their students, as well as
staff, with the crucial portable and fixed shade that they
require in order to be safer while they are outside
enjoying what is often a very hot Gippsland sun.
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only one of the state’s 79 local government areas is
meeting a benchmark requirement of code 1 call-outs
arriving within 15 minutes. Times have increased in
places like Bacchus Marsh, Benalla, Castlemaine,
Drysdale-Clifton Springs, Healesville, Ocean Grove,
Barwon Heads and Sunbury. I note in particular that the
Sunbury figures have gone up from 12 minutes and
51 seconds in the last quarter of 2015 to 14 minutes and
27 seconds.
Back before the election the ALP told us that the
ambulance system was in crisis. Well, if it was in crisis
then, what is it now — now that arrival times have
actually gotten longer in many places? However, the
government in my view has done very little to address
ambulance arrival times in rural areas. I have done
some research recently, and it is not really clear to me
what it has done at all. Of the $60 million ambulance
rescue fund, I ask rhetorically, how much has actually
been budgeted, let alone paid, to any areas? The answer
is zero. The money that we were told was going to be
put into the system has not even been budgeted. We
have a promise of $10 million sometime in the future.
The action that I seek is this: can the minister explain
clearly to me what measures, if any, have been put in
place in regional areas to reduce ambulance call-out
times?

Ambulance services
Ms FITZHERBERT (Southern Metropolitan) —
My adjournment matter is for the Minister for Health,
and it concerns ambulance response times in regional
areas. Recently and for the first time we have had
access to figures about ambulance response times that
show the Andrews government’s performance over a
full year. The Minister for Health announced overall
figures and boasted of improvements. On 1 February
she boasted of an 8-second reduction on average for
code 1 call-outs across the state, but if you dive into the
figures in any sort of detail at all, it is clear that in rural
areas in particular things have gotten much worse over
the last year in many places.
In fact it is in only one local government area —
Warrnambool — that ambulance response times meet
the benchmark of code 1 call-outs arriving in less than
15 minutes. In 25 local government areas call-out times
have actually increased for code 1 call-outs — that is
right; they take longer. In West Wimmera, in the far
west of Victoria, response times have grown on average
from 22 minutes and 11 seconds to 28 minutes and
51 seconds — that is right; it takes 6 minutes longer to
get an emergency ambulance to the council area that
takes in towns like Edenhope, Harrow, Kaniva and
Serviceton, and there are many others like that. In fact

Bellarine Peninsula bus services
Mr RAMSAY (Western Victoria) — My
adjournment matter is for the Minister for Public
Transport, Jacinta Allan. Despite the urge to ask the
minister to address the train crisis we have in regional
Victoria, the controversy over wheel wear on V/Locity
trains that is costing $300 000 per day and $6 million in
lost revenue for V/Line freebies, the shambles of the
metro system that has a breakdown in trigger points on
level crossing boom gates or even the latest V/Line
performance figures that show the punctuality of
Warrnambool trains is at its lowest level since 1 July, I
will resist the temptation.
In fact V/Line performance for reliability and
punctuality on the Geelong line has failed to meet
government targets for the last three months. I will not
even ask Jacinta Allan why Geelong commuters have
to put up with one in six train services being replaced
by coaches, with 17 trains to operate as coaches, and
the inconvenience of having to use coaches on the peak
hour services on the 6.51 a.m. from Waurn Ponds, the
8.04 a.m. from South Geelong and the 8.15 a.m. from
Southern Cross. I will not even ask the minister for an
apology, because she has already done that — but with
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the apology she gave no indication of when the mess
will be fixed.
My matter for the minister concerns the much-heralded
timetable changes, which have left commuters high and
dry on the Bellarine Peninsula. There is no rail and
there are no water taxis — just buses for public
transport. Despite the Public Transport Victoria
regional community development planning meetings
clearly showing that bus users are unhappy with the
new timetables and routes, the minister has seen fit to
ignore the many complaints and calls for change.
John Eren, the member for Lara in the Legislative
Assembly, heard the complaints and intervened to seek
changes to the Lara bus timetables. In fact he even
donned a Christmas hat to act as Santa Claus bearing
gifts prior to Christmas. Lisa Neville, the member for
Bellarine in the Legislative Assembly, added no such
Christmas cheer to the Bellarine timetables, and there
was no such luck for the St Leonards bus users who had
bus services reduced from hourly services to 80-minute
services that do not meet the business and personal
needs of Bellarine residents.
The action I seek from the minister is to return the
St Leonards-Portarlington bus service to Geelong to an
hourly service to meet the needs of the Bellarine
community.
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I refer to the abovementioned matter …
At an officer level East Gippsland Shire is deeply
disappointed with the decision.
The reasons provided by the minister are contained in the
attached correspondence …
I can assure you that officers had repeatedly requested the
opportunity to meet with the relevant senior officers prior to
the final decision being made and such a meeting was
declined. There have been no further discussions facilitated to
gain a better understanding of the reasons associated with the
decision.
Officers are of the opinion that the matter requires further
investigation to ascertain an acceptable solution …

The minister’s decision perhaps was not fully informed.
There is a legitimate point to be made here that the
shire’s emergency access is sufficient. I think it would
be very generous of the minister and there would be a
lot of support if he were to carefully reconsider this and
obtain additional information before closing off any
option in the future. I respectfully ask that the minister
ask his officers to meet with shire representatives to
seek the relevant inputs, to talk to landowners if
required and to make a generous reconsideration. The
needs that he has pointed to can be met, and a better
outcome can be achieved.

South Morang railway station car park

Mr DAVIS (Southern Metropolitan) — My matter
is for the attention of the Minister for Planning in the
other place. It concerns East Gippsland planning
scheme amendment C115 — the site-specific control
Boole Boole Peninsula.

Mr ONDARCHIE (Northern Metropolitan) — My
adjournment matter tonight is for the Minister for
Public Transport. It relates to the South Morang railway
station car park. The original car park, built by the then
Labor government, was undersized and badly in need
of work, with the car park filling up by 6.40 a.m. each
day.

I am in receipt of letters which indicate that the minister
has rejected a request from the East Gippsland Shire for
a specific planning amendment. He has determined his
refusal of the amendment in a letter dated 6 October to
the mayor of the shire. He does so perhaps in a
thoughtful way, but I do not think he is fully informed.
He indicates that the rejection is about road access;
however, most of the access to this particular peninsula,
which is quite near to Lakes Entrance, is in fact via
water, including the emergency services. The shire and
other local institutions have gone to a lot of effort to
ensure that there is proper access, including emergency
access, and in some cases that access is quicker than
what occurs in many places where access occurs via the
road. His decision concerns me.

The Napthine coalition government committed to
building an additional car park, and that was hastily
followed by the Andrews government’s promise to
build a car park after significant local pressure.
Surprise, surprise! This car park is not working well
either. It is badly undersized, it is not meeting the needs
of the local people and it fills up very quickly as well. It
does not fully cater for demand, and as a result some
local people, in trying to get a spot, are parking their
vehicles along the throughway and against the exits,
which is causing great distress for people who find their
cars are blocked in and they are unable to get out. A
local resident, Mr Langdon, has written to the minister
and to Lily D’Ambrosio, his local member in the
Legislative Assembly, and has not received a response.

I am also in receipt of a letter dated 18 December 2015
from the shire to the Natoli family. It reads:

The action I seek is to urge the minister to visit the car
park during business hours to see how congested it is

East Gippsland planning scheme amendment
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and to deliver an appropriate solution that meets the
needs of these badly planned car parks.
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some sensitivity around revealing who provided that
advice and that in fact it was a matter of some
confidentiality.

Responses
Ms MIKAKOS (Minister for Families and
Children) — This evening I received adjournment
matters from Ms Bath directed to the Minister for
Regional Development, from Ms Tierney directed to
the Minister for Education, from Mr Purcell directed to
the Minister for Public Transport, from Ms Lovell
directed to the Minister for Health, from Mr Melhem
directed to the Minister for Health, from Mr Finn
directed to the Minister for Local Government, from
Mr Eideh directed to the Minister for Training and
Skills, from Mr Morris directed to the Minister for
Education, from Ms Shing directed to the Minister for
Health, from Ms Fitzherbert directed to the Minister for
Health, from Mr Ramsay directed to the Minister for
Public Transport, from Mr Davis to the Minister for
Planning and from Mr Ondarchie directed to the
Minister for Public Transport. I will refer all those
matters to the relevant ministers for response to
members.
I also have written responses to 81 adjournment matters
for circulation to members. In the interests of brevity, I
will refrain from reading out the full list.

QUESTIONS WITHOUT NOTICE
Written responses
The PRESIDENT — Earlier today I indicated to
Mr Rich-Phillips that I would determine whether or not
a written response would be requested from the Leader
of the Government, Mr Jennings, in respect of two
questions posed during questions without notice. The
questions that Mr Rich-Phillips sought my intervention
on in terms of written responses were his second and
third questions. I indicated that I would give a decision
later this day, and this is about as late as it gets.
In respect of the third question, it is my view that the
minister satisfactorily answered that question. His
answer was apposite to the question put, so I do not
require any written response in that respect.
Question 2 from Mr Rich-Phillips went to why the
government obtained legal advice and who from. I have
given consideration to this in the sense that Mr Jennings
indicated firstly that he did not seek that legal advice
himself but was aware of it. Of course the status of that
is no different to any other matter that might be referred
to a minister in another place for some factual support.
In the same sense the minister suggested that there was

I have given consideration to that matter and sought
advice from the clerks. I have come to the view that it is
not inappropriate for the question to be posed as to who
provided the legal advice. The government has
provided advice to the Ombudsman and has engaged
legal advice to support its position and its views in
respect of the debate previously held in this chamber,
and I think that it is a fair question to ask who has
provided that legal advice. If the proposition were what
exactly that advice was, that would be a very different
matter and I would not have accepted that question in
respect of going to what that advice was; I think that is
a matter of some legal privilege. I think who provided it
is a relevant question, but I dare say that I would not
have ruled successfully for Mr Rich-Phillips in regard
to where it went in terms of that advice.
I think the proposition as to why the government sought
that advice, whilst it might be self-evident, is also an
appropriate question to ask. Therefore in regard to the
second substantive question asked by Mr Rich-Phillips
today, I ask that a written response be provided by the
minister, and I declare that should be on Thursday,
given the lateness of the hour tonight.
On that basis, thank you, everyone. The house stands
adjourned.
House adjourned 10.32 p.m.
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The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.34 a.m. and read the prayer.

PETITIONS
Following petition presented to house:

Level crossings
To the honourable the President and members of the
Legislative Council assembled in Parliament:
We, the undersigned citizens of Victoria, call on the
Legislative Council of Victoria to note:
the Victorian government is actively advancing plans to
construct concrete pylon sky rails on long sections of the
Dandenong–Pakenham and Frankston lines as a cheaper
alternative to traditional methods of delivering its level
crossing removal election commitments;
that affected local communities were not properly
consulted in the development of these plans, with many
only hearing about it for the first time in a recent article
in the Herald Sun and subsequent media coverage; and
that affected residents are completely opposed to
the construction of sky rails along the
Dandenong–Pakenham and Frankston lines, with their
inherent greatly increased visual impact and noise
pollution and greatly reduced residential amenity and
privacy.
We therefore call on the Daniel Andrews Labor government
to hold off announcing a preferred tenderer until such time as
thorough consultation with affected communities has been
undertaken and the depth of the community’s opposition to
any sky rail proposal is properly taken into account in its
transport planning.

By Mr DAVIS (Southern Metropolitan)
(40 signatures).
Laid on table.

INDEPENDENT BROAD-BASED
ANTI-CORRUPTION COMMISSION
COMMITTEE
Strengthening Victoria’s key anti-corruption
agencies?
Ms SYMES (Northern Victoria) presented report,
including appendices, together with transcripts of
evidence.
Laid on table.
Ordered that report be published.
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Ms SYMES (Northern Victoria) — I move:
That the Council take note of the report.

This is the first report by the Independent Broad-based
Anti-corruption Commission Committee and follows
the introduction of the Integrity and Accountability
Legislation Amendment (A Stronger System) Bill
2015 to Parliament by the Victorian government in
December last year. The bill is currently in the
Legislative Assembly. The bill delivers on Labor’s
election commitments and proposes a number of
reforms to the anti-corruption and integrity agencies
within Victoria, including IBAC and the Victorian
Inspectorate (VI), which this committee oversees.
The report examines the current Victorian integrity
system and considers issues about its operation
which have been raised by IBAC, VI and other
interested parties following IBAC’s establishment in
2012. In undertaking its work, the committee
engaged with a number of individuals involved in
integrity agencies within Victoria and from other
states across Australia. The committee also sought
evidence from academics and interested
stakeholders. I would like to thank all of those who
gave their time to assist in the committee’s work.
The issues raised with the committee canvass a wide
range of areas within the legislative framework. The
committee has considered whether the issues raised
have been addressed by the proposed legislation. The
committee has found that many of the issues have been
addressed by the proposed legislation, which is the bill
currently in the other chamber.
The government has further announced that there will
be an ongoing review of the system and consultation
over further improvements to the regime that will be the
subject of future legislative reform. The government
has committed to consult with the committee, and we
look forward to that work. To this end the report
includes 13 recommendations aimed at assisting the
further enhancement and effectiveness of the Victorian
integrity system. The committee has recommended
these issues be considered during the ongoing review.
The recommendations covwer a wide range of areas
and include consideration of the following issues:
examining the criteria for IBAC to conduct public
examinations of witnesses; examination of the offences
falling within the definition of ‘relevant offence’, which
trigger IBAC’s jurisdiction to investigate corrupt
conduct in the public sector; providing IBAC with a
power to ‘park’ or ‘suspend’ the resolution of a
complaint or notification for a reasonable period of
time; whether IBAC should be provided with additional
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powers to obtain evidence from individuals who are the
subject of criminal charges as well as so-called
‘follow-the-dollar’ powers, and whether any further
clarification is necessary to the role of the Victorian
Inspectorate in respect of its oversight of public
examinations and the issuing of witness summons by
IBAC. The committee has also made recommendations
for the Victorian government to consider evaluating the
protected disclosure regime and include some technical
amendments to facilitate aspects of IBAC’s work,
including the issuing of confidentiality notices upon
public sector entities. Throughout this process the
committee has also identified a number of issues that it
intends to investigate further this year.
I would like to thank my committee colleagues: chair
Kim Wells, deputy chair Marsha Thomson, Sam
Hibbins, Danny O’Brien and Tim Richardson, all
members of the Legislative Assembly; and my
Legislative Council colleague Simon Ramsay. We thus
far have been a productive group, and the approach of
these members to the report and their involvement in
the committee has been very cooperative.
Of course a committee is only as effective as the
Parliament personnel assigned to the committee, and
we are truly lucky to have the intelligence and
commitment of a fantastic team, consisting of:
executive officer Sandy Cook, research officer Kirstie
Twigg and administrative officer Stephanie Dodds. We
are grateful for their skills, knowledge and hard work. I
would just like to give special thanks to them.
Mr RAMSAY (Western Victoria) — I would like to
spend a couple of minutes in response to the
introduction of the report to the chamber. This report
follows the introduction of the Integrity and
Accountability Legislation Amendment (A Stronger
System) Bill 2015 to the Parliament by the Victorian
government in December 2015. The bill makes a
number of amendments to the Victorian integrity
system, including the Independent Broad-based
Anti-corruption Commission and Victorian
Inspectorate, which this committee oversees. The report
examines the bill and considers whether issues which
have been raised about the Victorian integrity system
by interested parties, experts and stakeholders are
addressed by the proposed legislation.
Throughout its work the committee has found the bill
has addressed many of the concerns raised about the
operation of the integrity system as it relates to IBAC
and the Victorian Inspectorate. However, the committee
has also received evidence about the ways in which the
system could be further improved. As a result the
committee has made 13 recommendations to the
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Victorian government, identifying areas where the
integrity system could be further enhanced or which
require further investigation and consideration. The
committee has also recommended the Victorian
government consider or further investigate these issues
as part of an ongoing review process it announced
during the introduction of the bill to take place
throughout 2016–17. Some of the issues raised within
the report are very complex, involving an array of
views, and, as the committee has noted, will require
further investigation by the Victorian government.
I would like to thank my committee colleagues —
Mr Kim Wells, chair, Ms Marsha Thomson, deputy
chair, Sam Hibbins, Danny O’Brien and Tim
Richardson, all members of the Assembly, and Jaclyn
Symes — for their cooperative and bipartisan approach
to the preparation of this report and their involvement in
the committee. Particularly I would like to thank — and
it is great to see them in the gallery — Ms Sandy Cook,
executive officer, Kirstie Twigg, research officer, and
Stephanie Dodds, administrative officer, for all their
hard work in compiling the report.
Motion agreed to.

PAPERS
Laid on table by Clerk:
Auditor-General’s Reports on —
Administration of Parole, February 2016 (Ordered to be
published).
Hospital Performance: Length of Stay, February 2016
(Ordered to be published).
Hazelwood Mine Fire Inquiry — Report, 2015–16,
Volume 3 — Health Improvement, pursuant to section 77 of
the Inquiries Act 2014 (Ordered to be published).
Members of Parliament (Register of Interests) Act 1978 —
Summary of Primary Returns — December 2015 and
Summary of Variations notified between 13 October 2015
and 8 February 2016 (Ordered to be published).

MINISTERS STATEMENTS
Indigenous inequality
Ms MIKAKOS (Minister for Families and
Children) — I rise to update the house on what I am
doing in my portfolio to close the gap in Indigenous
inequality. Across the families and children portfolio I
see the gap; it starts early and widens later. In the first
years of life we see Aboriginal children are
underrepresented in our early childhood services. By
contrast, Aboriginal children are overrepresented in
child protection, out-of-home care and youth justice.

MEMBERS STATEMENTS
Wednesday, 10 February 2016

COUNCIL

That is why across my portfolio we are focused on
intervening early and across the life cycle to support
Aboriginal children and young people.
Last year we launched the Koorie Kids Shine at
Kindergarten campaign to promote free kindergarten
for Aboriginal three and four-year-olds. This year we
have strengthened it with video messages from parents
and educators. In 2016 we are piloting prepurchase
kindergarten places across the state. We want to ensure
that Aboriginal children and other vulnerable children
do not miss out on kindergarten just because they may
be enrolling late, and it is not too late for families to
enrol now.
Last year I established quarterly Aboriginal children’s
forums in partnership with senior Aboriginal leaders
and community sector organisations to address the
overrepresentation of Aboriginal children in
out-of-home care, and our targeted care packages are
also aimed at reducing the number of Aboriginal
children in residential care.
I want to commend the Aboriginal children’s
commissioner, Andrew Jackomos, for his tireless work
on Taskforce 1000, which is looking at the outcomes of
about 1000 children in out-of-home care. We have
hired nine specialist workers to follow through on
issues identified by Taskforce 1000. My department is
currently consulting with Aboriginal communities and
leaders about a review of Aboriginal programs and
services to ensure they are serving the families and
children they were designed to support.
We have also passed legal changes relating to
Aboriginal self-determination for children in the child
protection system. We are also investing $1.2 million
over four years to bolster Aboriginal youth support
services in areas of the state with high numbers of
Aboriginal young people on youth justice orders. Today
I am inviting Aboriginal organisations in Barwon, inner
Gippsland, Loddon Mallee and the north-east of
Melbourne to make a submission to provide culturally
sensitive casework and undertake community education
activities.
We are committed to closing the gap and ensuring that
every Aboriginal child has educational and
developmental opportunities available to them.

Centre for Continuing Education
Mr HERBERT (Minister for Training and
Skills) — I rise to inform the house of the latest
developments of the Centre for Continuing Education
at Wangaratta. The centre, an independent Learn Local
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organisation, has suffered an alarming decline in
accredited training enrolments. From a high of over
1000 students at its peak, the centre enrolled just
148 students last year.
Instability caused by previous government funding cuts,
the scrapping of the commonwealth
government-funded programs and troublesome
contractual arrangements in the past have combined to
create a financially unsustainable position for the
centre. As a result, over recent years the Adult,
Community and Further Education (ACFE) board
provided $381 950 in grants to assist the centre with
business and governance improvements. More recently
a further $205 000 from ACFE has failed to turn around
the business. It is disappointing that these investments
have failed to enable the centre to reposition itself as a
financially sustainable organisation.
As such I have asked my department to provide a
further $242 000 to enable the centre, over the next two
months, to work with the local community and other
providers to ensure the community’s learning needs
will be met, and to come back to me with a plan for
future arrangements. I have also asked my department
to ensure the government building used to house the
centre continues to remain available for training rent
free for the local community. I assure the local
community that as the government rolls out its major
training reforms it is fully committed to ensuring a
strong offering of pre-accredited and accredited training
in Wangaratta and Benalla, where the centre currently
plays an important role.

MEMBERS STATEMENTS
Margaret Blakers
Ms PENNICUIK (Southern Metropolitan) — I rise
with great pleasure to congratulate Margaret Blakers,
who, along with many other extraordinary Australians,
was awarded a Medal of the Order of Australia.
Margaret is an amazing and inspiring person who has
great foresight and vision, boundless energy, peerless
networking and leadership skills, and so many other
accomplishments. She has been a wonderful support to
many people over the years including me and my
colleague Greg Barber, who says she ‘took him under
her wing’ when he first joined the Greens. After
reading Rachel Carson’s Silent Spring she determined
to work for the environment — an experience similar to
my own. In 1973 she worked on the inquiry into the
national estate, and from 1977 to 1984 she organised
the publication of the first Atlas of Australian Birds.
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Margaret is a founding member of the Victorian
Greens. She worked as an adviser to Senator Bob
Brown, and with Christine Milne and the late Louise
Crossley she organised the first Global Greens
Congress in Canberra in 2001, at which the Global
Greens Charter was adopted. She says it is essential that
politics is part of a global process. In 2006 Margaret
came to Melbourne to help Greg Barber, Colleen
Hartland and me navigate our first weeks in the
Victorian Parliament. In 2008 she established the Green
Institute to support green politics. She is a champion of
the Greens women’s network and an enabler of women
in politics.
Margaret is a tireless campaigner for forests and climate
and wants logging in native forests to stop immediately,
if not before, and for all regional forest agreements to
be torn up. She says that preserving our forests is the
first step in reclaiming nature across the planet and we
need to restore the natural environment wherever we
can so it can survive and flourish. Thank you, Margaret,
and congratulations.

Michael Stubbings
Mrs PEULICH (South Eastern Metropolitan) — I
wish to send a cheerio to one of our attendants, Michael
Stubbings, who is unwell and is probably watching this
on the live streaming. We certainly wish him all the
best of luck and a full and speedy recovery.

Lunar New Year
Mrs PEULICH — In addition, I would like to take
the opportunity of wishing our Asian community a very
happy Lunar New Year. This is the Year of the
Monkey, as was the year in which I was born. I take the
opportunity to wish the entire community a peaceful,
happy, healthy and prosperous new year. I had the great
pleasure of attending a number of Lunar New Year
events around town — probably seven or eight to
date — the most recent being the Springvale Business
Association event run last weekend, which was another
great success, and congratulations to Daniel Chang and
his team. It was a great event. I urge members to take
advantage of the very many multicultural events right
around the state over the next two weeks in celebration
of this important occasion.
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Kaye Morland, who does an enormous job in her own
right and also in support of his activities.

Australia Day
Mrs PEULICH — I also take the brief opportunity
of congratulating all of those councils which put on
terrific Australia Day events and all of those award
recipients, who I will mention and honour on another
occasion.

Wye River and Separation Creek bushfires
Ms TIERNEY (Western Victoria) — On Christmas
Day, on what should have been a day of joy, family and
celebration, residents of Wye River and Separation
Creek were instead faced with fear and danger as fire
tore through their communities. As a result of the fire,
118 homes were lost — 98 in Wye River and 18 in
Separation Creek. Over 2500 hectares were burnt in an
area that was tinder dry, on a day of severe fire danger.
My thoughts and best wishes remain with the families
who lost their homes. I wish to give my sincere thanks
to all of the emergency services personnel from the
Country Fire Authority, the Department of
Environment, Land, Water and Planning, Victoria
Police and other agencies. As they do so often, they
spent time away from their families to protect others,
putting their own lives at risk. It is testament to their
professionalism and dedication, as well as the foresight
of local residents in activating their fire plans and
complying with emergency personnel, that fortunately
no lives were lost.
I also acknowledge the amazing work done by the
Colac Otway shire and the Surf Coast shire. The
Andrews government will do everything possible to
assist those who have lost their homes in these fires.
Grants of up to $1300 per family are available to cover
emergency food and personal effects, as well as grants
of up $32 500 for families who have lost their primary
place of residence. In addition, we have created a
$2.75 million assistance package, which includes a
$1 million Economic and Community Recovery Fund.
We will continue to work with local stakeholders and
communities to ensure the Great Ocean Road continues
to be one of Victoria’s biggest tourism drawcards.

Wye River and Separation Creek bushfires
Mick Morland
Mrs PEULICH — I would also like to congratulate
Mick Morland, the deputy mayor of the City of Casey,
who was awarded an Order of Australia Medal for his
many years of community service. This award is richly
deserved and should be equally shared with his wife,

Mr RAMSAY (Western Victoria) — Never before
have the words of Dorothea Mackellar’s poem My
Country, ‘I love a sunburnt country, a land … of
droughts and flooding rains’, more typified a Christmas
break. We have seen the ongoing drought ravage
northern and western parts of the state, fires over the
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summer months and flash floods in my electorate of
Western Victoria Region. It is the seventh anniversary
of Black Saturday that makes us remember the horrific
casualties of fire. As a survivor of Ash Wednesday and
having represented communities during Black Saturday
and helped the response to the Wye River and
Separation Creek fires for those communities over the
Christmas period, it seems ironic that my first summer
as a member for Western Victoria Region was spent
assisting flood-ravaged communities around Horsham
and in my second term assisting fire-affected
communities at Wye River over the Christmas break.
There were 118 homes lost, including 18 principal
residences, but thankfully there were no lives lost and
no serious injury. There is no doubt that this resulted
from good planning, with the local community taking
their fire plans seriously, and the leadership and work
of local Country Fire Authority (CFA) volunteers under
the direction of Wye River CFA captain Roy Moriarty.
The fact that the pub, general store, caravan park and
surf club were all untouched allowed the community, as
best it could, to carry on its business despite the road
closures.
I believe all tiers of government were determined to
assist the community through the fire response,
clean-up and rebuild with both financial and domestic
assistance, and the presence of Prime Minister Malcolm
Turnbull, the Premier, opposition leader Matthew Guy,
ministers and shadow ministers, as well as local MPs,
helped the spirit and resilience of the community during
its darkest hours.
I would like to thank all those who have assisted in
fighting the Wye River and Separation Creek fires —
those who provided food, shelter, water, donations and
physical assistance, as well as both CFA and
Department of Environment, Land, Water and Planning
firefighters who spent their Christmas fighting the fire
under the direction of incident controller Alistair
Drayton. They all deserve a big thankyou from
Victorians. It is now up to us to support the local
businesses along the Great Ocean Road that have
suffered a loss of trade of up to 30 per cent due to the
road closures. I encourage all Australians to come on
down to the Great Ocean Road and give our seaside
businesses a trading boost.
The PRESIDENT — Order! On the time
allocation, Mr Ramsay had a boost then as well.
Mr RAMSAY — I appreciate that. Thank you,
President.
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Richard ‘Dick’ Gray
Mr MELHEM (Western Metropolitan) — I rise to
speak about the passing of a dear friend and a warrior
for the union movement, Richard John Gray, known to
his friends as Dick Gray. Dick has lost his fight with
Parkinson’s disease at the age of 62. He was a union
man all his life. At an early age, when he was an
apprentice, he joined the Electrical Trades Union, and
then he became an organiser and then assistant
secretary for a number of years. In 1998 he joined the
Australian Workers Union (AWU) as a full-time
official and was the AWU president from 2007 until
2013. Dick always put in 110 per cent to advance the
right of working people, in particular injured workers.
His compassion for injured workers and determination
to ensure their rights were fully pursued was second to
none. Also he had a passion to help kids, particularly
kids with cancer. He forged an association with
Challenge, supporting kids with cancer over the years,
and he raised hundreds of thousands of dollars to assist
these kids, enabling Challenge to run many programs
for them.
Dick always put the interests of others first, and he is
going to be missed. He will definitely be missed by the
union movement. He will be missed by his wife, Kay,
his daughters, Kathryne and Bree, and his
grandchildren. Brother, rest in peace.

Coal seam gas
Ms DUNN (Eastern Metropolitan) — I rise today to
talk about a rally I had the pleasure of attending
yesterday in relation to concerns around coal seam gas
and the lack of an ambitious renewable energy target. It
was extraordinary to be out on the steps of Parliament
House with some 300 Victorians. What was
extraordinary was the distance that people had travelled
to attend that rally yesterday. There were people from
as far away as Hamilton on the western side of the state
to Seaspray, and all had gathered there to try to make
their voices heard in relation to stopping coal seam gas.
What I find extraordinary is the number of hours the
community have put in to fighting this issue and how
terribly concerned they are about our agricultural
sector, in which they take enormous pride as a clean
and green industry, and also our tourism operators, who
are very concerned about the industrialisation of our
state when we trade on the beautiful landscapes and
vistas that make up Victoria.
To date 70 towns throughout Victoria have declared
themselves gas field free. The contribution these people
are making in terms of fighting this issue is
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extraordinary. However, what needs to happen now is
for some clarity to be provided to the community into
the future. The only way forward is a permanent ban on
coal seam gas, because that would ensure ongoing,
viable, vibrant and thriving agricultural and tourism
sectors. Nothing less than that is satisfactory.

raise funds for and awareness of spinal muscular
atrophy. SMA is a cruel neuromuscular condition that
affects infants, children and adults worldwide by
wasting away muscles throughout the body and making
functions such as coughing, swallowing and breathing
difficult. Unfortunately there is no cure.

V/Line services

Sue is very well known throughout our community for
her involvement in countless fundraising events and
committees in the region. She has been involved in the
Cancer Council’s annual Relay for Life event and has
been relaying for team Maggie Mae since 2002. She
has led local fundraising events for Daffodil Day and
also Pink Ribbon Day to help combat breast cancer.
Sue’s recent charity walk to Warrnambool was a great
success, raising more than $2400. Sue planned this
walk after realising that the majority of people do not
know about SMA. In fact Sue did not know about SMA
until meeting her good friend Kim, who was diagnosed
with the condition at infancy and who proudly
supported Sue throughout her walk.

Mr DRUM (Northern Victoria) — My members
statement has to do with the absolute mess created by
Jacinta Allan in her home town of Bendigo in relation
to the replacement of V/Line trains with buses for some
seven services every day from Melbourne to Bendigo
and Bendigo to Melbourne. This replacement of the rail
system has now been in place for over six weeks and is
causing an awful lot of concern for the people of
Bendigo.
Not only has the to and from Melbourne and Bendigo
system been put into chaos but the bus services around
Bendigo have also changed. A range of angry
constituents are now coming to my office looking for
answers. Some of them have been pushed away by the
office of a member of the Legislative Assembly, Maree
Edwards, and they are also quite vocal and angry about
some of the changes that have taken place in the
Bendigo area. People have apparently been dropped off
at new bus stops that resemble paddocks more than
they do bus stops. There are no footpaths, forcing
people who are using the bus services to walk on roads
or through unmade areas.
We understand that inspectors from the Department of
Economic Development, Jobs, Transport and
Resources are now on their way to Bendigo to try to
sort out this mess. This is effectively a confession that
this issue is not going to sort itself out; it is not an issue
that is just going through some teething problems. This
is an issue that Jacinta Allan has once again totally and
completely stuffed up, and now department inspectors
have been sent to Bendigo to try to sort this issue out.
This is all at a time when the government promised it
would have the current system up and running and a
new system called metro rail happening. However,
there is nothing happening in the space of metro rail.

Sue Kull
Mr EIDEH (Western Metropolitan) — I rise to
congratulate my constituent Mrs Sue Kull on her recent
15-day charity walk from Melbourne to Warrnambool
for spinal muscular atrophy (SMA). While most of us
were enjoying some time out during the new year
break, Sue took on the challenge of walking
250 kilometres from Melbourne to Logan’s Beach to

What amazes Sue’s family and friends is that this
generous and passionate woman gives so much of her
personal time to charity while still finding time to care
for her disabled son. Sue is to be congratulated for her
outstanding effort in planning and completing this
walk. I extend my thanks to the sponsors, supporters
and volunteers who helped raise these much-needed
funds and awareness in the fight against SMA.

Winton Motor Raceway
Ms SYMES (Northern Victoria) — On Sunday I
had a great morning representing the Minister for
Regional Development, Jaala Pulford, celebrating the
opening of the new Winton Motor Raceway track.
Benalla Auto Club members were the first ones to get
to try out the newly resurfaced track, and I can say that
the 2016 racing calendar is looking very bright.
The Victorian government was proudly associated with
this project. We provided $1 million from the Regional
Jobs and Infrastructure Fund for this project. The
development of the raceway means that we — and I say
‘we’ because I have a strong association with Winton,
having grown up in Benalla — get to host events such
as the V8 supercars and the superbikes, and they are
really big drawcards for the region. But it is not just car
and motorbike enthusiasts that benefit from this
investment. The Winton Motor Raceway is a major
economic contributor to Benalla, Wangaratta and
surrounding towns. Whenever there is an event,
millions of dollars are brought into the communities,
providing vital employment opportunities far and wide.
I can tell the house that everyone in Benalla knows
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when there is an event at Winton. Winton fills pubs,
cafes and accommodation venues, and the estimates are
that it provides a $10 million boost to the tourism dollar
for the region going forward on an annual basis. It was
a great day.

OMBUDSMAN JURISDICTION
Mr BARBER (Northern Metropolitan) — I move:
That, further to the resolution of the Legislative Council on
25 November 2015 referring a matter to the Ombudsman for
investigation pursuant to section 16 of the Ombudsman Act
1973, this house —
(1) notes that the Ombudsman has made an application
to the Supreme Court of Victoria pursuant to
section 27 of the Ombudsman Act 1973 seeking a
determination as to her jurisdiction to investigate
the matter referred to her by the Legislative
Council;
(2) affirms the Ombudsman’s jurisdiction and power
under section 16 of the Ombudsman Act 1973 to
investigate the matter referred to her by the
Legislative Council;
(3) directs the President to —
(a) make application to the Supreme Court for
the Legislative Council of Victoria to be
joined as a party to the section 27 proceedings
in order to contend in those proceedings that
the view set out in (2) is correct;
(b) act as the Legislative Council’s representative
in such proceedings in any manner he deems
appropriate and in accordance with any
direction from the house;
(c) for the purposes of (3)(b) this may include,
but is not limited to —
(i)

seeking legal advice;

(ii) engaging counsel; and
(iii) making submissions.

This motion seeks to direct the President to make
application to the Supreme Court to defend the original
motion of the Legislative Council, which directed the
Ombudsman, under section 16, to investigate an
allegation we have all been reading about in the
newspapers that Labor members in this place misused
their staffing entitlements by providing staff members
to work on the ALP’s re-election campaign.
I am extremely disappointed that we are here moving
this motion and seeking to go to court to defend our
original position, because I made no judgement with
my original motion — no presumption of guilt against
the Labor Party on this matter. I do not believe I have

71

publicly stated that I believe the allegations are
necessarily true or false, but I have maintained the
entire time that if unresolved, these allegations threaten
to bring all members of the house into disrepute.
While Labor finds itself incapable of effectively
initiating an investigation into itself, it is nevertheless
the responsibility of Parliament to investigate a possible
misuse of entitlements by its members. That was in fact
a long-running discussion of the last Parliament in
relation to a former Liberal MP in the Legislative
Assembly, Mr Shaw. The Ombudsman investigated
him and found that he had misused his entitlements,
and the Privileges Committee later decided to affirm
that finding and to also make a finding in relation to
what remedy Mr Shaw should face.
I am even more convinced than I was when I moved the
original motion that section 16 of the act provides for
the Parliament to refer ‘any matter’, which is the term
used in the section, for investigation by the
Ombudsman. Labor has got a different argument. Labor
says that other sections of the act override section 16. It
is interesting because if members look at those other
sections that provide other heads of power for the
Ombudsman, they will see that some of those sections
have been tweaked or changed and in some ways
limited with recent changes to the Ombudsman Act,
largely as a result, I believe, of the introduction of new
integrity bodies, such as IBAC and so forth. But in fact
with all those various amendments, section 16 has
remained intact and unmodified over, as far as I am
aware, most of the life of this act. So it is pretty clear to
me that if there was an intention at any stage to further
limit the Parliament’s power to refer to the Ombudsman
any matter for investigation it would have been done
during those amendments. But that is a matter for the
courts now to determine.
The government’s public utterance was that it would
not resist any investigation that was established. The
government was a bit too cute with the wording there,
because clearly it intended at all times to fight tooth and
nail to prevent the investigation from being established.
That would be done under the shield of the argument
members are about to hear in a minute, which is that the
Ombudsman does not have any jurisdiction and it is a
terrible travesty that the Parliament has asked her to
investigate this matter. Well, that is a matter that is
going to be argued out in court. However, the question
for the Parliament today is: will the Parliament, through
the person of the President, be represented in that court
hearing? All members would have received a letter
from the Ombudsman, including attached to it her court
filings, where she says that she will seek a declaration
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from the court as to the jurisdiction, but that she will
remain neutral on the question.
It is going to be difficult to seek a declaration from the
court and at the same time remain neutral. It is for that
reason that I think the Parliament ought to be
represented in the case, not to remain neutral but to in
fact assert that our reading of the act, when we moved
this motion back before Christmas, was correct. It is
important that we maintain the tool and the capacity
that section 16 provides to the Parliament. Parliament is
engaged in many investigations into matters of public
policy and sometimes even into matters of integrity
relating to its own members. It is certainly an efficient
and transparent and, I would argue, independent
mechanism to allow the Ombudsman to investigate
those matters, as occurred in relation to the Windsor
case — the planning approval in relation to the Hotel
Windsor, which started off as a parliamentary
committee inquiry. It ran into the same kind of
headwinds from the government then as we face today,
and it was eventually determined that the
Ombudsman’s investigation was the best way to get to
the facts and also to have some finding as to the probity
of the decision-making.
The Ombudsman is certainly well placed, as she
regularly conducts investigations of and has the
necessary skills, necessary resources and necessary
understanding to conduct a rigorous investigation that
will get to the bottom of the truth. So we should not
lightly toss away the ability under section 16 to
instigate investigations in the way that clearly those
who wrote the act intended. In fact that is one of the
main reasons we are here. It is not simply to legislate,
but also to investigate and better inform ourselves for
when it is time to make important decisions on public
policy or on the way we as a group of MPs regulate
ourselves. The government’s actions here are sending a
very strong message that parliamentarians are incapable
of enforcing the rules on themselves, although of course
they are very good at launching investigations into
other people. It is not only the Parliament that has been
doing that but also the government as an executive has
been doing it. Those are my arguments as to why this
motion should be supported.
Members might like to know that I have myself already
intervened in this court case. I did so because I wanted
to maintain the ability of all the interested parties to
participate in this action. However, I am limited in my
capacity to continue funding a legal action from my
own dime — literally out of my pocket — to defend
what are the Parliament’s powers and what I think are
very important investigatory powers.
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I find it very disappointing that, as the original
allegation was that Labor had misused hundreds of
thousands of taxpayer dollars for an improper
purpose — and I have not made any judgement on
whether that is true or false — it now seems that both
the Parliament and the Ombudsman, and possibly even
the government, will be spending hundreds of
thousands of dollars more to try to hold off this
investigation. Well, that is certainly a waste of taxpayer
funds, but Labor or the government — we are not quite
sure in which capacity they are acting; it could even be
the individual members who might be subject to the
investigation — are doing everything they can to resist
this investigation. So far they have been successful in
warning off the Ombudsman.
Mr Jennings — It is literally not true.
Mr BARBER — Well, the Leader of the
Government says that is not true, but the Ombudsman
gave us a copy of Mr Jennings’s letter where
Mr Jennings argued that she had no jurisdiction. He
relied on legal argument that he presented to the
Ombudsman in his letter. However, she decided not to
release that information. She in fact redacted it. Well, if
the government chose to provide its legally privileged
information to the Ombudsman, then it has already
lowered the shield that would be expected to be put
over, in normal circumstances, legally privileged
advice. The fact that the Ombudsman chose not to
release it does not mean that the shield has not been
lowered. If the government is going to join the
action and make a submission to the court, I look
forward to reading that submission when submissions
are exchanged between the parties, but at the
moment — —
Mr Jennings — We’ve said that it’s not our
intention to.
Mr BARBER — Yes, I understand that is the
government’s current position. The real question, then,
is: who are the protagonists in this court hearing? But
again, that will be a matter for the court to determine
for itself. I do not intend to try this case on the steps of
the Parliament. At the moment I am retaining my right
to participate in court action, but as I said, on a personal
note it is not something I want to be doing by paying
out of my own pocket. I am just one member in this
place, and I think it should be that all members,
including those who might find themselves in
opposition again one day, should be willing to protect
and in fact fight for this very important tool that has
been given to the Parliament — an investigatory tool as
provided for in section 16 and as supported by the
Legislative Council in a previous motion.

OMBUDSMAN JURISDICTION
Wednesday, 10 February 2016

COUNCIL

Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I rise this morning to indicate that the
coalition will support the motion proposed by
Mr Barber in relation to the matter currently before the
Supreme Court on the motion of the Ombudsman. As
the house is of course aware, on 25 November last year
this house made a referral under section 16 of the
Ombudsman Act 1973 inviting or requiring the
Ombudsman to investigate certain matters that had
been raised in the public domain and raised in this
house in respect of allegations around the misuse of
staffing entitlements by Labor members of Parliament.
That is a mechanism that this house and its committees
have used on several occasions to require the
investigation of matters of interest to this house, and it
is one which at the time the coalition was confident was
within the jurisdiction of the Ombudsman.
Since then we have seen the government indicate to the
Ombudsman, and indeed the Leader of the Government
in the course of that debate indicate, that it was the
government’s view that this investigation was outside
the scope of the Ombudsman’s jurisdiction. What has
not been made clear to this house, or indeed made clear
publicly, is why the government believes this
investigation is outside the jurisdiction of the
Ombudsman, and it is notable that an argument has not
previously been put by previous Labor governments in
Victoria disputing the jurisdiction of the Ombudsman
to undertake inquiries under section 16 of the act.
Following the passing of that motion by the Council on
25 November and the transmission of that resolution to
the Ombudsman’s office, on 1 December the
Ombudsman, having considered the resolution and
having considered the contents of the debate on
25 November, wrote to the Special Minister of State
indicating that she had reflected upon the debate and
had reflected upon the resolution and advising that it
was her view that her jurisdiction did extend to
investigating the matter. What we then saw seemingly
two weeks later was an undated letter that went from
the Special Minister of State to the Ombudsman. It is
dated as having been received by the Ombudsman on
14 December and indicates it is the government’s view
that the Ombudsman does not have jurisdiction to
investigate the matter. Presumably that letter sets out
the reasons for the government’s view.
It is interesting that this letter to the Ombudsman from
the Special Minister of State, which was presented as
part of the Ombudsman’s deposition to the Supreme
Court, is a letter of only three paragraphs. The sections
that have been redacted, which presumably go to the
government’s reasons for believing the Ombudsman
does not have jurisdiction, amount to only three and a
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half lines. While the government has not presented to
this house or publicly its reasons for believing the
Ombudsman does not have jurisdiction, it is evident
from the letter to the Ombudsman that those reasons are
not substantial in terms of the way they have been
presented to her if they are presented in no more than
three lines in a letter. We welcome the government’s
explanation of its reasons for believing that the
Ombudsman does not have jurisdiction.
But following the receipt of that letter by the
Ombudsman, the Ombudsman determined that under
section 27 of her act she would seek a declaration from
the Supreme Court as to her jurisdiction to investigate
this matter. As a consequence, an application was
lodged with the court at the end of January and a
directions hearing was held yesterday to commence this
proceeding. So the motion that Mr Barber is bringing to
the house today seeks for the Council to note that the
Ombudsman has taken this action seeking a declaration
from the court to reaffirm that her jurisdiction under
section 16 does extend to investigating this matter and
to direct the President on behalf of the Council to seek
to be joined in this matter in the Supreme Court to
present and support the Council’s view that this matter
is within the jurisdiction of the Ombudsman.
In that regard it is worth reflecting back on what
section 16 of the Ombudsman Act actually does state
and the reason why this referral was supported by the
Council in November and the reason why previous
referrals from Council committees and the house have
been supported at various times, particularly over the
last decade. It is division 2 of the Ombudsman Act that
contains section 16, so it is a standalone division of the
act related to parliamentary complaints. Section 16
provides that:
(1) At any time—
(a) the Legislative Council or a committee of the
Legislative Council;
(b) the Legislative Assembly or a committee of the
Legislative Assembly; or
(c) a joint committee of both Houses of Parliament—
may refer to the Ombudsman for investigation and
report any matter, other than a matter concerning a
judicial proceeding, which that House or committee
considers should be investigated by him.
(2) Where a matter is referred to him pursuant to
subsection (1), the Ombudsman shall, notwithstanding
anything to the contrary in this Act, forthwith investigate
that matter and report thereon.

Section 16 of the Ombudsman Act 1973 could not be
clearer. It is explicit in stating that a house or committee
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of the Parliament may refer any matter with the
exception of a judicial proceeding. So if it were the
intention of the Parliament in passing the Ombudsman
Act in 1973 to create any other carve-out, that would
have been set out in section 16, and the only carve-out
that is provided in section 16 is the exclusion of judicial
proceedings. Section 16(2) makes it clear that
notwithstanding anything to the contrary elsewhere in
the Ombudsman Act, the Ombudsman is empowered to
undertake an investigation referred by a house of this
Parliament. On that basis coalition members of this
house are very confident in supporting this motion of
Mr Barber’s, as we were in supporting the original
reference to the Ombudsman in November last year.
The third element, but the second operative element, of
Mr Barber’s motion is a direction to the President. That
direction essentially is to protect and represent the
Legislative Council’s interest in this matter, to seek a
determination from the Supreme Court that recognises
the capacity of this Council and this Parliament to make
referrals of the nature of the one that was made on
25 November and to recognise the privilege which
attaches to this house in making such referrals under
section 16. What is interesting is the way in which this
matter has developed leading up to the reference on
25 November and subsequent to that, leading to the
Ombudsman seeking clarificatory relief from the court
at the end of last month. There are a number of
questions which remain unanswered around this matter,
particularly about the role that the government is
playing and that the government seeks to play as this
matter proceeds through the court and potentially
proceeds through an investigation.
One of the key questions for all members of this house
is why the government opposes this investigation. Why
has the government, or someone in the government,
sought legal advice to contest the Ombudsman’s
jurisdiction to consider this matter? We heard in
question time yesterday the Leader of the Government
indicate that to his knowledge this government had not
sought advice as to the jurisdiction of the Ombudsman
in relation to any matter other than this staffing rorts
allegation. At no other time has the government been so
exercised to consider whether inquiries were in scope
for the Ombudsman until this matter related to Labor
Party MPs was put before the Ombudsman.
Another question to consider on this matter is in whose
interest is the government acting in the representations
the Leader of the Government has made to the
Ombudsman and in the actions we saw yesterday with a
person identifying themselves as general counsel for the
Premier’s office intervening in proceedings at the
directions hearing. Was that person acting in the public
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interest? Indeed has the government been acting in the
public interest or has it been acting in the interests of
the Labor Party?
Mr Barber — Or individual members.
Mr RICH-PHILLIPS — Or individual members of
the Labor Party. Does it make a distinction between its
actions as a government and the actions that have taken
place on behalf of the Labor Party? What role does the
government propose to play into the future? The Leader
of the Government has indicated informally that the
government is not seeking to be joined to this matter,
which is curious given the position the government
articulated to the Ombudsman in its correspondence in
December. But it is now seeking not to participate
formally in this matter before the Supreme Court. So
there are a number of questions as to the role the
government is playing and the role the government sees
itself as having, as opposed to the Labor Party, in this
matter and in whose interests its interventions are taken.
The coalition, for its part, believes that this question
before the Supreme Court is an incredibly important
one. It goes to the fundamental powers of this house to
require an independent officer of the house to undertake
investigations under the Ombudsman’s statute. The
determination from the court will have significant
implications for this Parliament into the future.
So we very strongly support this motion, which seeks
for the President, on behalf of the Council, to join this
matter, to defend the Council’s position and to defend
the Council’s resolution of 25 November. I note that at
the directions hearing yesterday the shadow
Attorney-General, Mr Pesutto, a member of the
Legislative Assembly, on behalf of the coalition,
indicated that the coalition parties have an interest in
this matter and would consider seeking to be formally
joined to the matter as well. That is something that will
be determined over the next week or so, but as a
coalition we are firmly of the view that the resolution of
the Council in November was an appropriate resolution,
that it was consistent with the Ombudsman Act, that it
was consistent with the previous practices of this
Council and its committees, that it is important that that
position be defended by this Council and that the view
put by the Ombudsman in her correspondence to the
Special Minister of State in December — that she had
jurisdiction — be defended by this Council.
Accordingly, the coalition will strongly support this
motion.
Ms SYMES (Northern Victoria) — I think it was
about three months ago that we dealt with this
substantive topic, so I did a bit of refreshing overnight
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and had a look at a few things. I wanted to start my
contribution with the fact that the government, through
its senior ministers, has confirmed that it will comply
with any investigations or scrutiny from relevant
agencies, including Victoria Police, in relation to the
electorate staff questions and associated allegations. Of
course it is appropriate to do so. However, it is
important that any such inquiry of investigation is not
undertaken outside of the jurisdictional responsibilities
of an agency or body.
It is the government’s view that our legislation and law
should be respected and that our state public bodies
should act within the scope of these laws and within
their jurisdictional cover. And on that point I shall be
up-front from the start about ensuring that this
contribution sticks to that theme. My contribution is
about proper process and reflects on the obligation to
observe the law. I do not dispute that there is often
disagreement about the interpretation of our laws, and
indeed some may say that this is the reason that we
have the motion here today. I am a tad more sceptical
than that, but I will try to stick to the former
observation.
The motion that is proposed is that this house variously
affirm the Ombudsman’s power under jurisdiction to
investigate the matter previously referred to her by the
Council on 25 November, pursuant to section 16 of the
Ombudsman Act 1973, and also direct the President to
make application to be joined to the proceedings. The
Ombudsman has initiated proceedings in the Supreme
Court pursuant to section 27. Mr Barber and I tend to
trade respectful differing views in relation to some
jurisdictional matters. I happen to believe Mr Barber
has a pretty good idea about where this will head but is
choosing not to let that get in the way of soldiering on.
It feels like a very long time ago, but as I said, it was
only three months ago when we discussed the matters
relating to the Ombudsman Act and the jurisdiction of
the Ombudsman contained within it. Without being
repetitive, it is appropriate to reflect briefly on what I
previously impressed on the Council when the original
motion was before us. What I said then was that there
was a real risk that any referral that proposes an
investigation beyond the scope of the jurisdiction or the
intended remit of the Ombudsman is likely to be an
exercise in abject futility. I said at the time that it is
entirely foreseeable that the consequence of the
Council’s initial referral would be that the Ombudsman
herself would have to go to the Supreme Court,
pursuant to section 27, to resolve the question as to
whether she has operative jurisdiction in this matter or
not. Of course this is where we find ourselves now. The
fact is that the motion was passed by the Council 22 to
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18, and in turn this has forced the Ombudsman to make
an application to the Supreme Court to the very
question that we said she would have to go and have
answered. Of course as it is before the courts that will
be a separate process that will take its course. The
Ombudsman will shortly have the assistance of the
guidance of the court in resolving this question. As I
understand it, it is a guidance application, not a contest,
so in effect the various views will be put to the court
and the court will provide guidance as to the correct
view. This is in train and listed to occur in the coming
months.
On the current motion, the risk here is of this place
being seen to merely heap nonsense on top of an earlier
farce. That the Ombudsman has jurisdiction to
investigate on a referral from this place pursuant to
section 16 of her act and that the Council has the power
to refer such a matter and the Ombudsman to
investigate in accordance with the discharge of her
statutory obligations are not in question. Both facts are
well understood and are indeed accepted. What is in
question is how the Ombudsman ought respond to the
particular terms of the referral. On that question she has
sought the guidance of the court, as is entirely
appropriate and — by virtue of this house — necessary.
The Supreme Court retains a constitutional protected
jurisdiction to ensure that state bodies officers do not
act beyond their jurisdiction.
Relevant to the Supreme Court’s deliberation on the
Ombudsman’s jurisdiction is that any referral to the
Ombudsman from this house must be considered in the
context of the whole act. As I said, no-one disputes that
section 16 empowers this house, a parliamentary
committee or the other house to refer to the
Ombudsman for investigation and report any matter.
However, there are limitations on what the Parliament
can require the Ombudsman to investigate, and this is
more than appropriate. As we have heard, the
government has legal advice regarding the jurisdiction
of the Ombudsman directly relating to this matter, and
it is certainly diligent in having that. I have not seen this
legal advice, but I have looked at the question of the
Ombudsman’s jurisdiction several times and I am fairly
confident I understand the general gist of what that
advice is likely to say.
The primary function of the Ombudsman is to
investigate the administrative actions of departments
and public statutory bodies. Section 16 does not in itself
expand the jurisdiction and powers of the Ombudsman
beyond those found elsewhere in the act. And not to
make light of the Ombudsman or this house, but if you
do not have limitations, then it is very possible for this
house to make any sort of referral to the Ombudsman.
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The Legislative Council could instruct the Ombudsman
to investigate the price of chocolate between
Woolworths and Coles. You cannot just have an
unfettered ability to direct the Ombudsman to do
whatever you want or — —
Mrs Peulich — It is called the Parliament.
Ms SYMES — The Parliament cannot ask the
Ombudsman to do things outside of her act. I was just
trying to simplify the argument into how not limiting it
can be quite ridiculous.
Of course as with that example any investigation
undertaken by the Ombudsman as a result of the
referral from the Parliament still has to be confined to
the functions and powers granted to that office under
the Ombudsman Act. Specifically, as I have mentioned,
any investigation by the Ombudsman would be limited
to administrative decisions and actions of departments
and public statutory bodies. I certainly do not want to
prejudge the Supreme Court, but as has been made
clear, it is the government’s view that no referral from
this place can extend the Ombudsman’s jurisdictional
cover to electorate offices except where they may relate
to the aforementioned bodies.
As I have said, this is going to go through the courts
anyway, and how the current motion could be said to
further that situation in any useful regard is quite
difficult to say. Of course we have had the opportunity
to put our various views on the table. I think it is quite
repetitive of what we did last year, but I welcome these
types of debates in any case.
As was the case last time, the government cannot
support a motion that seeks to affirm a view that it does
not hold. We were clear on this in November, and we
remain so. The Ombudsman cannot complete the
investigation in the terms put by Mr Barber. Nor can we
support a motion that asks us to direct the President to
make representations on behalf of this place regarding
its view in relation to this matter. We have got to
remember it was a 22-18 division on the previous
motion relating to the legal capacity of the Ombudsman
to investigate the matter. The motion before us today
cites section 27 of the act, and it is useful to read that
out. It provides that:
(1) Where in the course of an investigation under this Act
the question arises as to whether the Ombudsman has
jurisdiction to conduct the investigation, the
Ombudsman or the party subject to the investigation,
may make an application to the Supreme Court for a
determination of that question, and on the application the
Court may make such order as it considers proper.
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It describes who may be a party to a proceeding, and of
course in this matter at this present time the President of
the Legislative Council does not have standing. To have
standing you need to be a party to the proposed
investigation.
I have got to say, regarding directing the President to
appear before the court, I am a little bit uncomfortable
in that I think it actually is verging on this house
portraying the message that we do not actually trust the
Ombudsman to make her own submissions, so I cannot
support that element of the motion, but I certainly
cannot deny that I will find it interesting to see how the
court responds to the situation where the President is,
by virtue of this motion if it gets up today, directed by
this place to appear in some nebulous capacity,
seemingly to act on behalf of the Council as a party. It
will no doubt present novel and fundamental problems
for the court to consider how the President might enjoy
standing or obtain leave to appear in this matter, but of
course this is not a matter for us. It will be a matter for
the court, so I will watch with interest. I would just like
to finish, and I think it is pretty clear the government
will be opposing today’s motion.
Mrs PEULICH (South Eastern Metropolitan) — I
am just going to speak fairly briefly on this particular
motion. It is absolutely critical that this motion is
passed and that the integrity, the standing and the
authority of this chamber are defended, not just from
the point of view of this particular matter but from the
point of view of other matters that may well come
before the consideration of this chamber.
If indeed this chamber’s referral of the Labor rorts to
the Ombudsman for investigation is defeated by some
very clever, both sophisticated and brazen, tactics led
by, ironically, none other than the minister responsible
for integrity regimes — and I think that is an irony — it
will be a very, very sad, sad day for democracy in this
state. This government has shown that it is prepared to
not stop anywhere to shut down this inquiry. It is quite
clear under the Ombudsman Act 1973 that indeed this
chamber has the right and the power to make the
referrals it has made. In outlining in part III the
principal function of the Ombudsman the act is clear
that the administrative action that the alleged rorting
falls under is not exempted. It is also clear under
section 16, ‘Investigations referred by Parliament’, that:
(1) At any time —
(a) the Legislative Council or a committee of the
Legislative Council;
(b) the Legislative Assembly or a committee of the
Legislative Assembly; or
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(c) a joint committee of both Houses of Parliament —
may refer to the Ombudsman for investigation and
report any matter, other than a matter concerning a
judicial proceeding, which that House or committee
considers should be investigated by him.

Clearly this is not a judicial proceeding. Indeed it
follows in the same section:
(2) Where a matter is referred to him pursuant to
subsection (1), the Ombudsman shall, notwithstanding
anything to the contrary in this Act, forthwith investigate
that matter and report thereon.

It is absolutely unequivocal that this Parliament, this
chamber, has the right and the authority to make any
referral to the Ombudsman, who is therefore required to
investigate, and how that investigation is undertaken
and reported is a matter for the Ombudsman.
The fightback campaign is led, ironically, by the
minister responsible for integrity regimes — and may I
say, he should hang his head in shame. The integrity
regimes in the state of Victoria basically rest on three
institutions: the Auditor-General, the Ombudsman and
IBAC. Indeed there ought to be some degree of referral
to make sure that complaints land in the appropriate
domain, and all that Mr Jennings has stood up for in the
past is contrary to the actions he is taking now. His
course of obfuscation and of shutting down this inquiry
was mapped out quite clearly in his response when
Mr Barber moved the motion last year.
What it does is raise a number of very serious questions
about Mr Jennings’s conduct and about the legal advice
he sought, which he has failed to disclose and table in
the Parliament, in consideration of very important
matters that he believes are a test of the authority and
integrity of this chamber. He believes they come
secondary to some legal advice he has procured, which,
as I said, he has used as the substance for a letter to the
Ombudsman suggesting that she does not have the
power within her jurisdiction to undertake this
reference. It was Mr Jennings’s duty as the minister
responsible for integrity regimes to disclose that advice
to this chamber during that debate, and he failed to do
so.
Mr Gordon Rich-Phillips also asked some pertinent
questions yesterday. Why is it that in Mr Jennings’s
case to the Supreme Court yesterday there was a
blurring between the interests of the Labor Party and
the government in the defence, and indeed that this case
was put by a staffer? Again that reflects very poorly on
Mr Jennings’s government and perhaps him as minister
in respect of the degree of separation that is necessary
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for him to represent the interests of the government and
that of his Labor Party machine.
I think this is an absolute stink and cover-up. To allow
this motion to fail would be a very dangerous precedent
for the future of this Parliament, this chamber and its
authority. It is absolutely imperative that the Legislative
Council take a proactive part as a party to this case to
make sure that its will is supreme. Indeed should it
fail — and I do not believe that it should at all, but it
has a responsibility to defend its referrals — it would be
the responsibility of this chamber to make changes to
any legislation to make sure that referrals by either
house of this Parliament are something that the
Ombudsman must act upon, as was intended by
section 16 of the Ombudsman Act 1973.
If the argument is that somehow the main parts of the
Ombudsman Act are mitigated and watered down by
inclusions in subsequent schedules, clearly that may be
unintended and maybe clarification may be required.
But Mr Jennings clearly outlined the course that the
Labor government would take in sabotaging and
undermining the office of the Ombudsman, in
sabotaging and undermining the legitimacy of this
chamber — of the Legislative Council — and in my
view using the resources of government to defend the
interests of the Labor Party.
I refer to Hansard of 25 November 2015. In his speech
Mr Jennings completely maps out the course. He said:
Primarily the government believes, based on legal advice, that
the Ombudsman would have the ability to look at certain
matters if they were subject to protected disclosures that led to
an own-motion investigation or a motion that followed a
protected disclosure which arrives at the Ombudsman’s office
or which arrives at IBAC and is subsequently referred to the
Ombudsman.

There are two things. First and foremost, in the debate
on that very important matter Mr Jennings’s obligation
was to table that advice. Secondly, I cannot believe that
a referral by either chamber of the Parliament would be
subordinate to — of lesser significance than — an
own-motion investigation by the Ombudsman.
Mr Jennings — You don’t understand the act at that
point.
Mrs PEULICH — Ironically Mr Jennings is the
minister for integrity regimes, and he is leading the
biggest cover-up in the history of this Parliament: a
misuse of public resources. Mr Shaw’s misdemeanours
pale into minuscule obscurity in comparison to what
Mr Jennings has done. We deserve to be able to get to
the bottom of the matter. Notwithstanding Mr Barber’s
comments about not wishing to prejudge the
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investigation, there are matters and examples where
much more serious consequences have resulted for
misdemeanours and actions that were minor in
comparison to this.
Ms Shing — Like what?
Mrs PEULICH — This is not the time for that
debate. Mr Shaw is one: 1200 bucks in comparison to
at least $1.5 million of public resources being diverted
into funding and resourcing a political operation on
behalf of the Labor Party. Here we are now, using the
resources of government to defend the Labor Party’s
interests, and that was clear in what transpired in the
Supreme Court yesterday.
On 25 November Mr Jennings went on to say in
mapping out the course that the government would
take, which is now unfolding:
Indeed if this resolution is passed by the house today, at best it
will provide a degree of procedural and jurisdictional
questioning in the office of the Ombudsman in terms of
whether jurisdictional cover is allowed for within the
Ombudsman Act 1976.

Mr Jennings — It’s a pity everyone didn’t take as
much notice of that as you have.
Mrs PEULICH — Mr Jennings failed to provide
the advice at the point of that debate. He used the
resources of government to procure that advice. He has
used the resources of government in order to lead the
defence and the sabotage of this investigation that have
impacted upon — —
Ms Shing — Sabotage?
Mrs PEULICH — Absolute sabotage — political
sabotage. That is what Mr Jennings has done. This will
tarnish beyond repair the very impressive and respected
career that he has had. I do not believe that is how
Mr Jennings wishes to end his career, but he will be
known as the minister for integrity regimes who
actually led a sabotage and an undermining of the office
of the Ombudsman, a use of public and government
resources in order to defend his political party’s
political interests.
It is absolutely imperative for this to proceed and for
this chamber to defend its authority, to make sure that
this type of jurisdictional dispute will never occur
again. This is why we are all elected to this chamber.
As representatives of the community this chamber is
supreme, and where there are issues — should indeed a
test of the Ombudsman’s powers come back suggesting
that we do not have the power — then it is the
responsibility of this chamber to make the legislative
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changes to protect its authority, its integrity and its
ability to make referrals which should be investigated
forthwith as was intended by the act. There is no
second-guessing. The only reason why there is a
referral or an appeal by the Ombudsman to the
Supreme Court for the clarification of her powers is that
the Labor Party and the Special Minister of State have
been obfuscating. If they cooperated and collaborated
as they promised to do, there would be no issue. I
wholeheartedly support Mr Barber’s initial motion. I
think it is the responsibility of this chamber to defend
the integrity of the motion and the authority of this
chamber, and I urge everyone to vote for the motion
today.
Mr JENNINGS (Special Minister of State) — I do
not want to complicate the issues before the chamber,
but I want to outline my contribution, which
Mrs Peulich has relied on. I am very grateful that she
has re-read my contribution into the public record
because the points I made so very clearly in that debate
are the reason why the Ombudsman has now taken the
wise course, in my view, to seek the guidance of the
Supreme Court, which was foreshadowed in that
debate. The extraordinary contribution of every
non-government member in this debate has totally
relied on the referral power that is provided for within
section 16 of the Ombudsman Act 1973, and the
government is not disputing the reading of that section.
That is not the question between us because in fact the
government totally understands that section 16 says the
Parliament can refer any matter to the Ombudsman.
The thing that constrains the Ombudsman’s ability to
investigate matters is section 13, which clearly outlines
the powers and responsibility of the Ombudsman in the
ways that she would deal with referrals or protected
disclosures or would undertake investigations that come
before the Ombudsman.
There are a number of pathways the Ombudsman may
consider, including own-motion considerations, which
are provided for within section 13. Section 13 outlines
the various pathways, the scope of responsibility and
the jurisdictional cover of the Ombudsman. It is the
clear view, upon legal advice provided to the
government by the solicitor-general, that section 13 is
the relevant section of the act in relation to the
circumstances by which the Ombudsman would
investigate matters. That is what was drawn to the
attention of the house, perhaps not as fulsomely as
Mrs Peulich is demanding, but certainly in content, in
spirit, in scope and in application it was put on the
public record very clearly when the motion was
debated. It is reiterated today and it is the advice the
government relied on to transmit to the Ombudsman to
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make her consider the scope of jurisdictional cover and
the appropriate application of the act.
I have two responsibilities in this matter. They are to
protect the integrity of the Ombudsman and, very
importantly and equally, to protect the law. It is my
obligation to act in accordance with the advice I have
received in what the government believes is the scope
of the law. That is what has been drawn to the attention
of the Ombudsman and, in her wisdom, she has
recognised that this creates a legal question about
whether section 16 or section 13 prevails in terms of the
way the Ombudsman should treat these matters, and
that is the matter the court will determine. The
government is totally happy for the court to make that
determination, uncontaminated by ill-formed or
inconsiderate and spontaneous legal judgement that is
created or demanded by the Legislative Council at this
point, to compromise the independence of the President
of the Legislative Council.
If the motion is passed today it is quite within the
responsibility of the President then to seek legal advice,
and that legal advice in our view would confirm the
view that has been furnished already to the Supreme
Court. Both positions, which the court is going to
determine, are already in affidavits and in presentations
provided by the Ombudsman. They are already before
the Supreme Court. There is no contrary view put by
anybody. The Supreme Court will have it. It is the body
charged under section 27 of this act, but in terms of
how it sits within the separation of powers in the state
of Victoria, it is the body that makes that determination.
The arguments have already been put. The veracity of
any argument put by the Legislative Council will not
ultimately persuade the court one way or the other
because the court will determine what it believes the
law to be.
In terms of the potential embarrassment that has already
been created by what ultimately is the wisest pathway
that the Ombudsman has chosen in going to the
Supreme Court, it will be compounded if this motion
passes because there is no argument to be put by
whatever the scope of this open-ended motion to say
that the President may get legal advice, in absence of
knowing what that legal advice may be. In fact the legal
advice may run totally contrary to the proponents of
this motion. But at the end of the day there is no legal
argument of merit that will be additionally drawn to the
attention of the Supreme Court. It already has the
material to make its decision and that is the view of the
government. The government totally accepts the
Supreme Court’s determination of these matters and it
is totally relaxed about the pathway that stems from that
interpretation of the act. If the Ombudsman pursues it in
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accordance with that guidance, then the government
stands by it and will not take any steps to prevent the
full scrutiny of these activities, if the Supreme Court so
determines.
That is the position of the government. If the motion is
passed, it may appear to be a great pyric victory for, as
Mrs Peulich describes, the supreme power of the
Legislative Council in Victoria, but ultimately there are
always limits to supreme power, and the law and the
appropriate jurisdictional decisions that are made as a
result of the separation of powers between the courts
and the state will determine this matter regardless of the
arguments that are put on the floor of the chamber this
morning.
Mr BARBER (Northern Metropolitan) — Just
briefly, I thank all members for their contributions and
for the mostly respectful way in which they were
provided to the chamber. I do not want to again present
arguments around the nature of the statute itself,
because this will be the second time we have argued
those. But one exception I think should be mentioned to
members. The Leader of the Government says that it is
section 13 that overrides and therefore limits the section
that the house originally relied upon. If you read all the
way to the bottom of section 13AA(1), which the
Leader of the Government says is the one that
constrains things, you will find at paragraph (d) there is
a catch-all provision that in fact says:
any other functions conferred by or under this or any other
Act.

That appears to me to take you directly back to where
we started from, which was section 16. But as
Ms Symes said, this is now going to court. There would
be little value in us spending the rest of the afternoon
doing a prequel to the matters that will be argued in
court.
But the argument then remains: does the Legislative
Council want to be represented in that proceeding?
Mr Jennings says there is nothing to argue about.
Ms Symes says any role we would be playing would be
nebulous. Well, I am not accepting that for a minute for
two reasons. First of all, while the Ombudsman said she
will maintain a neutral stance on the question, and I
have not yet read her submissions to see how this
neutrality will work, perhaps it is not so much neutrality
as to argue both sides of the coin. As Mr Jennings
seemed to argue: no reason for us to be there because
the Ombudsman will do the job for both sides.
Well, that is not my view of how court proceedings
operate. In my view a court proceeding by necessity
needs two opposing sides who are willing to argue all
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the way their two opposing sides, because that is the
very nature of justice. I accept that there is a provision
with this act that provides the Ombudsman or another
party who is being investigated with, if you like, a clear
path to court, but beyond that it is still very necessary,
in my view, that we have a complete and full contest of
ideas.
The second thing that members should consider in
deciding whether or not they want the Legislative
Council to be represented is the role that the
government itself might yet play in the court
proceeding. The Leader of the Government says it is
going to stay out of it, but during yesterday’s directions
hearing someone did pop up like a jack-in-the-box. It is
not clear to me whether they were representing either
the Australian Labor Party or the state of Victoria, or
perhaps those members who may yet be subject to the
investigation, and I do not have a list of who those
members are. I have not seen any member actually
name themself as possibly subject to an investigation.
So it is a little bit presumptive and in fact it would be a
little bit incautious of members to just assume that
neither the Labor Party, nor the government, nor the
individual members might not intervene into this
proceeding at some point and argue another position, a
position of course that there is no jurisdiction.
Since it will be another couple of weeks until
submissions are filed and further orders are made, the
Legislative Council has got to make a decision pretty
much today. Do we want our original interest to be
represented in this proceeding not knowing what the
Ombudsman might argue or what other parties might
join and seek to argue? So I think it is a fairly simple
question in a way.
Having got to the end of all that, there is something that
comes to mind. Even if Mr Jennings is right and we get
to the end of this process, there still needs to be an
independent investigation into this matter — the matter
of the allegation of members misusing their
entitlements. The government is not putting any way
forward there. We have a Victoria Police investigation
underway, but to me approaching this from the point of
view of criminal law was always the wrong approach,
not that I am seeking to direct the Victoria Police one
way or another. I am just simply saying I was not the
person out there advocating for Victoria Police to
investigate this matter. I am following the path that says
if there is an allegation a member has misused their
entitlements, that needs to be investigated from the
point of view of a misuse of resources against the
Members’ Guide, itself a potential breach of the code of
conduct, that being a potential breach of privilege of the
house to be considered and dealt with in the usual way.
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That necessity is going to remain regardless of the
outcome of this particular question.
So with all of these arguments that the government
keeps putting forward I wonder what it thinks is going
to happen, because in the end there must be a proper
investigation of this very serious allegation. But this, I
suppose, is a broader — —
Mr Jennings — You are ignoring the audit
committee, you are ignoring the police and you are
ignoring the potential that already within the scope of
jurisdictional cover there may be an investigation you
do not know about. There are two we know of and
three potentially.
Mr BARBER — I do not know about the ones I do
not know about, Mr Jennings, but if you can shed any
light — —
Mr Jennings — Yes, but you know about two that
you are ignoring.
Mr BARBER — No. Right then I simply addressed
one of them in relation to the Victoria Police criminal
matter. From the beginning my view has always been
that if there is an allegation against members, it is on
members to be able to demonstrate to the public they
are capable of enforcing the rules on themselves. We
are hardly the first Parliament to have had issues raised
about the question of members entitlements.
Since we are now getting a bit more expansive I think
the Leader of the Government at some point came into
this house and suggested that he wanted to establish a
body á la the UK House of Commons, which was going
to be a parliamentary adviser or monitor to deal
specifically with code of conduct matters. That is a
model for which I have advocated for many years since
my arrival in this Parliament. At some point the Leader
of the Government either in this place or to me
personally said that that model was something that was
coming forward. Then we read — as you do — articles
in the newspapers suggesting that it had been nixed at
cabinet.
Mr Herbert — Do not believe everything you read
in the papers.
Mr BARBER — I do not believe everything I read
in the papers, but it did make me wonder. Is this
Parliament making any progress in terms of setting up
formal mechanisms to enforce the rules upon itself? I
do not think we are. Today we have just seen another
backward step.
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Unfortunately there have been a number of these
matters in which I have been involved in this
Parliament. I would never have imagined that I could
have been involved in so many different debates in this
house that went to the conduct of members or ministers;
I cannot even keep score of how many times I have had
to stand up and address these matters.
In relation to the decision-making about the approval of
the Windsor Hotel, in that instance the Ombudsman
asserted their jurisdiction and the Attorney-General
backed off and accepted the investigation. Here the
circumstances are reversed. Fair enough. But the simple
question before the house is: should the Legislative
Council be represented in the arguments put before the
court? I think that at least is a yes/no question despite
the numerous other uncertainties that have been raised
around the matter. It is for that reason that I have
moved the motion and urged all members to vote yes.
House divided on motion:
Ayes, 23
Atkinson, Mr
Barber, Mr
Bath, Ms
Carling-Jenkins, Dr (Teller)
Dalla-Riva, Mr
Davis, Mr
Drum, Mr
Dunn, Ms
Finn, Mr
Fitzherbert, Ms (Teller)
Hartland, Ms
Lovell, Ms

Morris, Mr
O’Donohue, Mr
Ondarchie, Mr
Patten, Ms
Pennicuik, Ms
Peulich, Mrs
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr
Springle, Ms
Wooldridge, Ms

Noes, 13
Dalidakis, Mr
Eideh, Mr
Elasmar, Mr
Herbert, Mr
Jennings, Mr
Leane, Mr
Melhem, Mr (Teller)

Mikakos, Ms
Mulino, Mr (Teller)
Pulford, Ms
Shing, Ms
Symes, Ms
Tierney, Ms

Pairs
Crozier, Ms

Somyurek, Mr

Motion agreed to.

STANDING COMMITTEE ON THE
ECONOMY AND INFRASTRUCTURE
Minister for Public Transport
Mr MORRIS (Western Victoria) — I move:
That this house requests that the Legislative Assembly grant
leave to the Minister for Public Transport, the
Honourable Jacinta Allan, MP, to appear before the
Legislative Council Standing Committee on the Economy

81

and Infrastructure to give evidence and answer questions in
relation to the committee’s inquiry into infrastructure projects.

I am quite sure all those in the house would agree that
the state of public transport in Victoria at the moment is
in absolute disarray. Indeed the minister herself, in her
own words, has described public transport in this state
as being unacceptable. I must say that I agree with the
minister wholeheartedly that public transport is
unacceptable in Victoria at the moment. We have seen
a significant decline in V/Line performance since the
introduction of Labor’s failed regional rail link
timetable in June of last year.
We have seen significant disruption as a result of the
wheel wear issues on V/Locity trains as well as boom
gates not lowering on metropolitan tracks when V/Line
trains pass. These are significant issues in terms of
public safety. There is great concern amongst users of
public transport and the community at large, because it
is not just those who are using public transport per se
who are affected; those who are driving may find
themselves at a boom gate that chooses not to close or
open at the appropriate time. Everybody in the
community deserves answers about what on earth is
happening with V/Line, with Metro Trains Melbourne
and with public transport here in Victoria. V/Line of
course — —
Mr Herbert interjected.
Mr MORRIS — I think it is important that we hear
from everybody who has something to add to this. I am
quite sure that the Attorney-General, Martin Pakula,
who was the minister who began regional rail link,
might like to add something to it as well. I am glad
Minister Herbert is supporting having former public
transport ministers, such as Martin Pakula, come along
to our inquiry to ensure that we hear exactly what has
happened with public transport here in Victoria.
Mr Ondarchie — He’s the minister for defence at
the moment.
Mr MORRIS — He is, absolutely, and he is not
doing a very good job. V/Line of course has a CEO, or
at least it had a CEO up until his resignation last month.
Mr Finn interjected.
Mr MORRIS — Our committee did hear from the
acting CEO; Mr Finn, you are quite right. Mr Liddle
did come before our committee yesterday. He is the
acting CEO. I must say that Mr Liddle was very
forthcoming with what he knew about V/Line. The only
problem is that he has only been there for a week, but I
do thank him for his contribution yesterday. There were
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a lot of questions he could not answer, but I do not
blame him, because he has only been there for a week.

the community has, and indeed they deserve answers to
those questions.

Mr Ondarchie — The minister can’t answer them.

I have heard through the grapevine, and this has been
echoed from the minister’s office itself, that this request
to have a minister come before our committee goes
against a longstanding convention that ministers from
the Legislative Assembly do not appear before upper
house committees. This is entirely untrue — blatantly
untrue. Indeed the most recent example of a minister
from the Legislative Assembly appearing before an
upper house committee was a few short years ago in
2007. This particular committee had seven members,
and it is well represented by current members of this
house, with President Atkinson, Mr Drum,
Ms Hartland, Ms Lovell, Minister Mikakos and
Minister Pulford. If they could cast their minds back to
2007, I am quite sure they would recall the minister
from the Assembly appearing before their upper house
committee. That set a very clear precedent.

Mr MORRIS — Mr Ondarchie, I would like to
know whether or not the minister can answer these
questions. We as a committee had to look at whether
we need to call further witnesses. The committee
obviously did choose to say that we do need to hear
from further witnesses, and one of those people we
decided to choose was the person who is ultimately
responsible for public transport in this state. This
minister would lead you to believe that she is not
responsible for public transport in this state. She would
point to the CEO of V/Line and say, ‘No, it’s all his
fault’, but the minister is ultimately responsible for the
state that public transport is in in Victoria at this point
in time. As a result of that, we want answers. The
committee wants answers; the community wants
answers. All those who use public transport in Victoria
want answers. The minister should indeed make herself
available to answer these questions.
Mr Finn interjected.
Mr MORRIS — I think she would want to as well.
I am not sure if there is anything to hide — no, I would
not suggest that, Mr Finn.
The minister, by way of media release, stated on
28 January that this advice from V/Line was wrong and
that this unacceptable situation had caused the
government to lose confidence in the leadership of
V/Line. Now, that very line in a media release raises a
lot of questions. Commuters want to know what this
means. We heard yesterday during our hearing that
V/Line was not sure what the cause of the wheel wear
on the V/Locity trains was definitively, so I am
wondering whether or not the CEO of V/Line could
have known what the issue was, when V/Line itself —
even now — does not know what the issue was. How
could the CEO have possibly advised the minister what
the cause of these issues was if we still do not know?
What advice did the CEO give the minister that was
allegedly wrong? I did ask Mr Liddle yesterday about
the advice that was given by the former CEO to the
minister that was wrong, and Mr Liddle was unaware
of what that information was. I did suggest that perhaps
it was a hot topic around the water cooler at V/Line, but
his suggestion was that he had not heard it, and I will
certainly take him at his word. There is someone who
does know — the Minister for Public Transport, Jacinta
Allan. There are many, many questions that our
committee has. There are many, many questions that

This was on 6 December 2007, when Mr Tony
Robinson, in his capacity as Minister for Consumer
Affairs, was a minister in the Legislative Assembly. He
appeared before an upper house committee to answer
questions about the Liquor Control Reform
Amendment Bill 2007. I might remind those members
opposite that when this happened, the sky did not fall
in. The minister came before the inquiry, he gave
answers, he gave evidence and nothing was untoward.
By way of further precedent, between 2003 and 2006
leave was granted for any minister from the Assembly
to attend meetings of the Council’s legislative
committees if the minister thought it fit. So any minister
from the Assembly could come before an upper house
committee if they saw fit. This is another clear
precedent that this can happen, and indeed it should
happen.
We even have standing order 17.03, which deals with
the attendance of Assembly members or officers. It
states:
If the Council or a Council committee desires the attendance
of a member or officer of the Assembly as a witness, a
message will be sent to the Assembly requesting that leave be
given to such member or officer to attend to give evidence in
relation to the matters stated in such message.

There is clearly a case that this minister needs to answer
questions. There is great concern in the community
about the state of public transport here in Victoria.
There is great concern amongst committee members
about what is happening to our public transport system.
Therefore it is critically important that we do hear from
Jacinta Allan in her capacity as the Minister for Public
Transport, and I urge members to support this motion.
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Ms HARTLAND (Western Metropolitan) — I will
be quite brief. The Greens do support the minister
appearing at the committee, but I do want to make
several points. I also believe that the former minister,
Terry Mulder, should also appear, because this is not a
problem that has occurred overnight. This is a problem
that was created in the previous government. The
Brumby government designed regional rail, but it was
built under the previous government, and it should also
be appearing before the inquiry to answer questions.
Mr Ramsay — What about Mr Pakula?
Ms HARTLAND — Yes, I would agree it would be
good if Mr Pakula also attended, given he was also a
transport minister during that time. I think we also need
to look at the effects of the drastic funding cuts by the
previous Liberal-National government to V/Line and
see what effect that has had on this. On the issue of
Mr Robinson appearing before the committee, I was on
that committee and it was a legislation committee. It
was to do with a particular piece of legislation; it was
not a broad-ranging inquiry. I am not convinced that
actually sets a precedent, and it would be good to ask
for the President’s ruling on that, because I do not know
that you can talk about a precedent when it may not be
a precedent.
I would also like to say that it was the Greens that
requested that V/Line and other parties attend the
hearing yesterday. And one of the reasons I did that was
that I think it is very important for these committees to
actually act in a way that gets to the bottom of the
problem and not to be used for political pointscoring. I
think in the last few weeks the committee has been used
for political pointscoring, and that is not the way it
should operate. I want the minister to appear in front of
the committee so we can ask questions. I want the
former minister, Mr Mulder, to appear in front of the
committee so we can ask questions, and for the same
reason former transport minister Mr Pakula should
appear — because problems with rail and transport are
generational; it is generational neglect, it is not one
particular government that has gone wrong. The blame
has to be put out evenly, but let us get beyond the
blame, and let us figure out how we can actually fix this
so that people in regional Victoria have a reliable
V/Line service.
Mr MULINO (Eastern Victoria) — I want to state
from the outset, with some disappointment, that I think
Mr Morris has in this motion and in his contribution
moved from his usual very constructive approach to
solving issues and to moving forward to what I think is
actually quite a non-constructive approach, which is
quite frankly to misuse a committee to make it into a
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political circus. I think the whole tone of this discussion
is already making quite clear what it is that he is hoping
to achieve in this, and that is why we will not be
supporting this motion.
I want to dwell, to start with, on why it is important that
we go back to the reason behind the two houses having
independence from intervention by each other. This is
an important principle in the functioning of both the
government and the Parliament. Mr Morris referred to
this in passing as a contrivance. Mr Morris said, ‘I’ve
heard of this principle that it is somehow important that
the houses should not be able to compel each other’, as
if somehow it is some laughable antiquated notion from
the 18th century — ‘I have heard of this notion’. Well,
why is it important? We have something called the
separation of powers in our system of government. It is
a longstanding principle. It is about the three arms of
government being independent of each other and the
two houses being independent of each other. Why do
we have this? Well, it is about the balance of our
political system. It is about the balance between the
judiciary, the legislature and the executive and about
the balance between the two houses. It is also about the
independence of these different arms of government —
these different arms of our political system.
For those opposite, I am sure if I went back into the
deep dark mists of when they were in government — I
would rather not, though, delve into those parts of
Hansard; it is not a very edifying part of Hansard — I
can imagine it would be very easy to pull up many
quotes to show them supporting those longstanding
principles. Now all that we hear from the opposition is
Mr Morris referring to them in a very cavalier way as if
they mean nothing. They mean a lot to the functioning
of government, and I refer, as just one reference of
many, to Odgers’ Australian Senate Practice. This was
stated by John Hatsell in 1818 — so we are talking
about longstanding principles of effective executive
government and effective practice between the two
houses:
The leading principle … between the two houses of
Parliament, is … that they shall be, in every respect, totally
independent one of the other. From hence it is, that neither
house can claim, much less exercise, any authority over a
member of the other …

It is true that one might in different political systems
point to examples where ministers may have decided it
makes sense to give evidence before committees, but
the point is that that is where it makes sense — where it
makes sense for good government and where it makes
sense for accountability. The kind of circus we are
talking about is not going to add anything to dealing
with this issue in a constructive way. The first point that
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we need to start with is this very longstanding and
important principle that underpins our whole political
system and our whole parliamentary system, and that is
the context in which we start our examination of this
issue. That is why it is important that we use existing
methods of accountability and not set up or try to
misuse this committee process as some kind of Star
Chamber for some contrived political circus.
Now let us go to the issue of public transport, the issue
that the opposition is claiming it would be useful for the
minister to come and give evidence in relation to. If we
look at the way in which members opposite apparently
want to look at this issue in a constructive way, we have
heard from the opposition contribution and also, I must
say, from the Greens contribution that there is value
seen in bringing the current minister and former public
transport ministers Mulder and Pakula to the
committee — as if this does not somehow become a
kind of contrived blame game, when what the people in
the electorate want is a solution. What the people want
is a solution, not to go back into the dark mists of time,
calling every living transport minister and any single
person who might have any connection with V/Line
throughout its history. That gives a clear indication as
to what it is Mr Morris wants to use this committee for.
Saying that we need to go into the Who’s Who and
work out every single past minister who is living — I
actually think if we go down that path, why not go to
other jurisdictions? Why not start flying in ex-ministers
of transport from other countries? We need to get all
sorts of political figures, and that way we can start
throwing dirt across the aisle and across jurisdictions.
What the people want is not to go back into the dark
mists of time and call every single living transport
minister; what they want is to get expert evidence as to
what the fix is and how we should proceed right now.
What do we need to do to get this system over the
problem of the lack of maintenance that we saw
through the last term of government? It is pretty clear
what the problem is and what the causes are. What we
need to do now is focus our attention on the solution,
not go back to people who might have been ministers
years or decades ago as if that is going to add anything
to where we need to go right now.
Mr Finn — She is the minister now.
Mr MULINO — I will take up that interjection,
because what Mr Morris is saying is not to call the
current minister; Mr Morris is saying we need to call
the last three ministers at least. This is exactly what he
is trying to do with this committee. He is trying to call
ex-ministers going way back to periods of time that are
totally not relevant to what the people of Victoria want,

Wednesday, 10 February 2016

which is to move forward right now in the best possible
way. It is a complete misuse of this committee, and that
is not what the people of Victoria want. If you asked the
people of Victoria, ‘Do you want this committee to start
trawling through the dark mists of time, calling people
for political Star Chamber treatment?’, they would say,
‘That is exactly what we don’t want. We want the
government, we want the Parliament, to be looking at
the best solution’, and that is exactly what the minister
is focused on. That is exactly what the government is
focused on.
Let us look at Mr Morris’s rather skewed presentation
when it comes to public transport issues. I must say it is
rather rich for those opposite to claim to be somehow
interested in public transport and be the champions of
public transport. We just had an election which was a
referendum, according to federal conservative leaders,
on the east–west link versus public transport. This side
of the house was on the side of public transport. The
other side of the house was on the side of a road which
had a business case with a benefit-cost ratio of less than
0.5. Somehow those on the other side of this house are
now the champions of public transport.
Honourable members interjecting.
Mr MULINO — Acting President, they do not like
to hear the truth. They do not like it one bit. Somehow
now we are supposed to listen to those opposite on
public transport, after they slashed V/Line funding,
after they left us with a plan for V/Line which was for it
to contract further. Their plan for V/Line was not
exactly visionary. It was not exactly expansionary. The
reason why we had this extremely narrow plan for
V/Line was that they had all their eggs in one basket,
the road basket — the bad project road basket. This is
the crowd that we are apparently supposed to want to
trust with this examination of the minister. Mr Morris is
apparently going to be the expert who is going to delve
down into how it is that we can fix V/Line, when he is
going to be basically running this Star Chamber on
behalf of a political outfit that is obsessed not with a
holistic transport solution but with dodgy,
road-obsessed public-private partnerships which have
shocking benefit-cost ratios. That is the context.
We can look at public transport. We can look at the
Melbourne Metro rail project, we can look at this
government in this term and previous terms having
invested massively in V/Line, we can look at this
government’s plan for how V/Line can cope with
population growth going forward, we can look at a
minister who is fixing this problem and we can look at
a minister who is putting money into maintenance after
maintenance funding had been slashed under the
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previous government. Under the previous government
everything was slashed except the east–west link. Now
I think the people have spoken on that, and what we are
going to see over the next four years is a government
that is going to fix the mess, and we are well on the way
to fixing the mess and then building beyond that.
I will conclude by saying the first step we need to start
with in this debate is to reassert the importance of the
independence of the two houses. I think through this
motion it is a complete misuse of the committee process
to start randomly naming ex-ministers and current
ministers that we would like to call before a committee
that the chair is clearly wanting to use as a political
circus. That is the starting point. There is a
well-established principle for that, and the reason is that
government functions better when committees of
houses are not used to call upon members of other
houses and ex-ministers in such a way. What the people
of Victoria want is for this problem to be fixed.
The final point I will make is that when you look at our
plan going forward, when you look at the investment
we have made in public transport, when you look at
what those opposite actually did in the last term —
stripping money out of public transport with no vision
for public transport; their vision was for a road with a
shocking process to lead to that road and a shocking
business case — and when you look at what our vision
is, the minister will be held accountable in the public
forum and through other means and the public will see
that she is fixing this problem, and it is not for
Mr Morris to misuse his committee to otherwise test
that. We oppose this motion. It is not the right way
forward for dealing with this issue.
Mr DRUM (Northern Victoria) — That was an
interesting contribution from the government as it sets
about defending the indefensible at the moment. The
motion that we are debating today requests that the
Minister for Public Transport appear before a
committee. It does not compel her, it does not order her,
it simply requests that the minister be given leave by
the Assembly to appear before a committee of the
Parliament. This is nothing new, there is nothing
untoward about this; it is something that happens as a
matter of course with a range of committees. Quite
often ministers are more than happy, and actually
volunteer themselves, to appear before committees so
that they can get all the facts on the table and make sure
that their version of the truth is recorded accurately.
Why you would make a big deal about a minister not
wanting to appear before a committee is beyond me.
However, there is an overarching pattern that is
emerging here, and that is that we have a minister in
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Jacinta Allan who will simply not accept any
responsibility for anything that is going wrong with the
V/Line system at the moment. She wants to blame
anybody and everybody without taking any
responsibility herself. So she gets the opportunity — —
Ms Shing interjected.
Mr DRUM — Would you mind keeping quiet while
I give my contribution? Then I will be quiet while you
stand up, and that is a really good way to operate.
We need a minister who can stop blaming the previous
state government, we need a minister who can stop
blaming the executives and operators within V/Line,
and we need a minister who can stop blaming the
federal government — and they have brought up a new
one today. Apparently there were all these funding cuts
that happened under the coalition government, and I
want to go straight to that one now.
In 2009–10, the last year of the Labor government, total
funding for V/Line was $476 million. In 2013–14, four
years later — in the last full year of the coalition
government — total V/Line funding was $577 million.
So over the four years of the coalition government there
was a $101 million increase in income to V/Line. That
is a 21 per cent increase in funding. The government
has now turned around and wants to start perpetrating
what is just a lie. It is a lie if the government of the day
wants to turn around and say that somehow or other
there were funding cuts to V/Line when total revenue
had gone up by 21 per cent over the four-year period of
the coalition government. Let us just put that on the
record. If there are other figures that government
members want to read into Hansard that disprove what
I have just said, then we on this side will be glad to sit
back and hear those, and we will be looking for a
reference for this government’s claim that $100 million
was ripped out of V/Line, because what I am saying is
there was a $101 million increase in total funding for
V/Line over the course of the coalition government.
The sheer fact is that Victorians just want a minister
who is going to work hard, put her hand up and accept
responsibility. The Minister for Public Transport has
been in the job now for over 15 months, and she is
effectively trying to turn around and tell Victorians that
throughout the 15 months she was unaware that there
was a problem with wear on wheels and that she found
out about two weeks ago. The people of Victoria do not
cop this rubbish. They do not believe that somebody
can be in the position of Minister for Public Transport
and that there can be a major problem emanating within
the system, working within the system and wearing out
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the wheels within the system and yet the minister does
not know about it.
All of a sudden — when it got to a stage where it was
simply unsafe to have these trains going about their
daily work and they had to be taken off the services and
off the tracks — the minister turned around and tried to
tell Victorians, ‘I didn’t know there was a problem. I’ve
been ambushed with this. I’m sorry. We didn’t put a
maintenance program in place, and we didn’t have a
systematic process of taking these trains off for
everyday maintenance. We’ve been totally caught
unawares, and I’m sorry, but you’re going to have to
ride in buses now for six weeks’. I know the people of
Bendigo do not like it and I know the people of the
Gippsland region do not like it.
Mr Morris simply requests that the minister come
before the committee, give her version and tell his
committee what steps she is putting in place to make
sure this sort of mess does not happen again.
Mr ONDARCHIE (Northern Metropolitan) —
Thank you, Acting President, for the opportunity to
support Mr Morris’s motion:
That this house requests that the Legislative Assembly grant
leave to the Minister for Public Transport, the
Honourable Jacinta Allan, MP, to appear before the
Legislative Council Standing Committee on the Economy
and Infrastructure to give evidence and answer questions in
relation to the committee’s inquiry into infrastructure projects.

It seems to me that the apologists on the other side of
the chamber are going to great lengths to provide cover
for the minister. But I have to say, in addition to the
wheels wearing out, the number of excuses from the
minister are starting to wear out as well. I have to say it
is about time the Andrews Labor government woke up,
stopped celebrating and got on with the job of being the
government, because all we get out of it is excuses,
excuses, excuses.
Minister Allan told the Victorian people this will be
solved very quickly. It seems, given the evidence
provided at the committee hearing yesterday, that at the
very least something will not be satisfied until 20 July
this year. If that is the minister’s view of something
happening very, very quickly, God help Victoria with
any future project the government has planned.
Minister Allan has gone underground — which is very
interesting for the people of the south-east, because
their railway line is not going underground; it is going
9 metres above their houses. And do you know what?
They were not told about this.
I have to say to the Premier, Daniel Andrews, ‘When
did you think that was ever going to work?’. The man
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who stands before the people of Victoria and says,
‘Governments don’t have mandates until they take
things to an election’, has done exactly the opposite, but
that is Labor in a nutshell. Labor members say one
thing in an election campaign and do something
completely different when they are in government. This
is a simple request. If Minister Allan could come out
from her hiding spot and have a chat to the committee,
which is there on behalf of the people of Victoria, it
would be very pleased, as would the electors of
Victoria.
What happens when there is a crisis? This government
has bounced from one crisis to another. Who knows
what tomorrow’s thought bubble will be from this
government? As government members bounce from
one crisis to another, what do they do? They go
missing. When there are issues happening in Victoria,
no-one can find the Premier, and in this case no-one can
find the minister. What do we read in the press? We
read in the press, ‘A spokesperson for the government
says this’. Are there actually any ministers in the
government or just a room full of spokespersons? I
have to say, if it is too hot in that kitchen, maybe the
ministers should get out, because the people of Victoria
deserve better. They do not deserve to have people
going missing. They expect responses from the people
who are charged by the electors of Victoria, through the
Crown, to be ministers of their portfolios.
Where is Jacinta Allan? Maybe we should be asking
Victoria Police to put out an all-points bulletin for
Jacinta Allan.
Ms Hartland — On a point of order, Acting
President, I ask you to bring Mr Ondarchie back to the
actual motion. It is not about government performance
overall; it is about the minister attending the committee.
Mr ONDARCHIE — On the point of order, Acting
President, I have been going 3 minutes. To be fair, I am
just starting, and I will get to this motion, which I have
touched on already, so I think the point of order is
actually not relevant.
The ACTING PRESIDENT (Ms Dunn) — Order!
There is no point of order. I think Mr Ondarchie is
leading to the motion, and I do not think he has strayed
at this point in time, so I would ask Mr Ondarchie to
continue.
Ms Shing interjected.
Mr ONDARCHIE — I do pick up Ms Shing’s
interjection about extending sitting hours. We are up for
that, and we are happy to take that as Ms Shing’s
motion at some point in the future to extend sitting
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hours. We are more than happy to do that, and let us
debate that at some point, shall we?
Mr Finn — All night!
Mr ONDARCHIE — Let us debate that all night. It
is important that a minister charged with responsibility
for the portfolio of public transport get before the
economy and infrastructure — —
Ms Shing — This is serious Ondarchie now.
Mr ONDARCHIE — Following Mr Herbert’s
interjection how could you not be serious?
It is important that the minister fronts this committee
and tells us what is going on. It is not an onerous
request from Mr Morris. It is not a complex request. It
is just, ‘Turn up and tell the people of Victoria what is
going on’, because so far the minister has failed to tell
us what is going on. She has failed. She told us in her
first iteration, ‘It will be solved very quickly’. Now, the
executive who presented before the committee
yesterday — there was an acting somebody and an
acting someone and an acting someone else — —
Mr Finn — More actors than Hollywood.
Mr ONDARCHIE — More actors than the
Academy Awards, as Mr Finn interjects. Nonetheless I
think they were able to answer questions insofar as they
were allowed to do so. So if we cannot get the answers
we want from the bureaucrats, I ask the minister to turn
up before this committee. It is not about giving myself,
Mr Morris, Mr Finn, Ms Hartland, Ms Tierney,
Mr Elasmar and Mr Eideh — the members of the
committee — the answers; this is on behalf of the
people of Victoria. They want to know how they can
get from their homes to work efficiently. They want to
know when their services will be back online. They
want to know, if they have got a replacement bus,
‘What time will the bus turn up at my bus stop?’. Right
now the V/Line timetable does not actually tell them
what time the bus gets to their bus stop. It will be
somewhere between this starting point and this
finishing point — well, that is an advantage to people
trying to go about their daily business!
But this is the disregard the Australian Labor Party has
for the Victorian people — say anything, do anything,
to get elected, then after that it does not matter
anymore. As long as we can get elected, what happens
after that does not matter anymore. The Labor Party has
form on this time and time and time again. As we stand
here today requesting the minister front a committee
around economy and infrastructure I inform the
Victorian people that today you have paid $1.8 million
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for a desalination plant that you have not used, and you
are paying it every day — a bit of infrastructure that sits
rusting away down on the coastline of Victoria,
$1.8 million every single day. We are not drawing
water out of this thing, and quite frankly I do not think
the minister who is responsible for that desalination
plant knows what to do with it.
This is a simple request concerning the infrastructure
project that sits before us at the moment — the
so-called sky rail, which will be hung from the clouds
9 metres above people’s homes in what the artist’s
impressions say will give back 11 MCGs worth of
beautiful land and playgrounds. That is really
interesting, because I have seen some of the overhead
structures that exist in Melbourne right now and there
are other things being played under those railway lines.
They are not fun and games for the kids, I will tell you
that now. So we are saying to the minister: in addition
to the skyhook train — we are living in the 70s — there
must be better ways that we can sell this message. We
want the minister to come before the committee and tell
us the facts.
We would like to hear more about the Melbourne
Metro rail project, which is going underground.
Underground is very important, she tells us, in the
Metro rail project — unless you live in the south-east,
unless you live in Oakleigh, then underground is not so
important. I wonder what the member for Oakleigh has
to say about that as he stands up and says that the sky
rail is a good thing. I tell you what: I would be making
plans for post-2018 if I was him. I would be making
plans, because the people are speaking. The people are
speaking to the government and saying, ‘This is not
good enough’. The only person who is not speaking is
the minister, and we want her to come before this
committee and speak to the people of Victoria. This is a
very — —
The PRESIDENT — Order! In accordance with
sessional orders, this is an appropriate time to break for
question time.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Jumps racing
Mr PURCELL (Western Victoria) — My question
is directed to the Minister for Training and Skills in his
capacity representing the Minister for Racing. The
South Australian government has recently established a
Select Committee on Jumps Racing to determine
stakeholder views regarding the matter. I was very
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happy to be one of 15 people to make submissions to
the inquiry. My submission was in support of jumps
racing and included the economic impact of jumps
racing, the significantly improved safety record and the
strong growth for the industry, including jobs growth.
Horseracing is a critical part of country values. My
question is: will the minister support this important
industry and meet the South Australian Minister for
Racing to lobby to ensure jumps racing remains in both
Victoria and South Australia?
Mr HERBERT (Minister for Training and
Skills) — I thank Mr Purcell for his question. I think it
is the first question I have had as the racing
representative minister in this chamber. Can I just say
that, like me, Mr Purcell is certainly a person who loves
the sport of horseracing — these great creatures who
run around superfast on these tiny pins. It is a great
industry, and it is one that is important to this state. It is
an industry that is loved by everyone, whether it be
people such as Mr Purcell, who goes to country race
meetings, or people who own a small share in a
racehorse — I have just got a small share in a Jet Spur
filly, which I am very hopeful for — or people who just
go and watch the races because they love the sport. It is
an important revenue raiser, an important part of
country life and an important part of our economy.
But everybody who loves horseracing also has their
heart skip a beat when they see a horse falter and have
to be put down. It is a horrendous thing. It is often a
spectacle in front of a large crowd, and it is very
emotive and very sad to see. It has been and probably
will be a part of the general racing industry, but it is a
thing that you can minimise with better training, better
techniques and better management.
On the issue of jumps racing, as I say, it is an emotive
issue and there are different viewpoints on this, but we
have seen in the last few years a reduction in the
number of incidents where horses falter and have to be
put down — those horrendous incidents. Warrnambool
of course, in Mr Purcell’s electorate, is the centre of
jumps racing in Victoria. It is an important part of the
local community, and the measures that have been put
in place there in terms of much better skills and training
both for horses and for jockeys and changes to the
location of jumps and the types of jumps they go over
have seen quite a marked increase in safety there and in
jumps racing across Victoria.
I think it is important to put on the record that you can
improve safety with better techniques and better
training. You can get to something like what is
happening in Europe, where we see jumps racing as a
major part of the racing industry on tracks that have not

Wednesday, 10 February 2016

had the sort of horrendous record that some of our
tracks have here, and I commend that.
On the question about whether the minister will meet
with the South Australian minister, it is not for me to
say, but I will inquire of the racing minister whether he
would be prepared to meet with the South Australian
minister and see what joint approaches we could have.
Supplementary question
Mr PURCELL (Western Victoria) — I thank the
minister for the response. Considering the importance
of having a strong jumps racing industry in South
Australia to complement the Victorian industry, will the
minister undertake an economic impact assessment of
the jumps racing industry in Victoria to understand the
true economic value of the industry to this state?
Mr HERBERT (Minister for Training and
Skills) — I thank the member for his supplementary
question. I will refer that request to the racing minister
also. It is possible that an economic impact statement
has been done. A former Premier and racing minister
was also a Warrnambool person, so he may have done
that. Previous governments may have done that
economic impact assessment, but I will inquire as to
whether it has been done and, if it has not been done,
whether it will be done and whether we will have
coordination with South Australia, and I will get back
to the member.

Regional and rural kindergartens
Ms WOOLDRIDGE (Eastern Metropolitan) — My
question is to the Minister for Families and Children. In
November Premier Daniel Andrews travelled to
Birchip and told this community, and I quote, ‘Free
kinder, so no kinder fees for anyone sending their kids
to kinder over those 10 local government areas’. Can
the minister confirm for the house that kindergarten is
free for all kids in these 10 local government areas, as
the Premier promised?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question, and I
certainly welcome the coalition’s interest in early
childhood education, because the Andrews Labor
government is absolutely committed to making sure
that Victorian children get the best start to their lives.
We want to ensure that children in all parts of the state
have access to kindergarten, whether they are
drought-affected children or Aboriginal children, as I
was referring to in my ministers statement this morning,
or children facing other aspects of disadvantage.
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We take the view that it is important that we do support
families in our drought-affected communities, and the
member is correct that the government has made a
commitment in respect of 10 local government areas in
south-western and north-western Victoria that are
experiencing particularly dry conditions at the moment.
We are providing some assistance for kindergartens
themselves in respect of provision of kindergarten
services in those drought-affected areas as well as for
families themselves. I stand by the Premier’s statement
in relation to this, and we are absolutely committed to
making sure that children in drought-affected
communities get access to kindergarten.
Can I also point out that our government is absolutely
committed to our rural communities, because it has
gone further than just drought-affected areas. Late last
year I also made an announcement in relation to
funding for small rural kinders. I said at the time that
we were investing $500 000 in additional support for
the state’s smallest rural kinders, and we have provided
a funding model which addresses the fluctuating
enrolments faced by our small kindergartens. For
example, in a kindergarten with only, say, two children,
under the coalition’s previous funding model it would
have received just over $32 000 in funding and under
our new funding model it will receive more than
$67 000 in funding.
Despite the Assembly member for Ripon running
around and putting out all sorts of nonsense in her
electorate around funding for small rural kindergartens,
I can assure the member that when it comes to this
government it is absolutely committed to ensuring that
children of families in our rural communities and in
drought-affected communities get access to
kindergarten.
Ms Lovell — On a point of order, President, the
question was specifically about the free kindergarten
for children in the area; it was not about the support for
small rural kindergartens, which was introduced by the
coalition. I would suggest the member is straying from
the question, and perhaps with the 1 minute that she has
left out of her 4 minutes to answer she might actually
answer the question.
The PRESIDENT — Order! I think the minister
felt that she had concluded her answer in respect of the
question that was asked.
Ms Lovell — She didn’t answer it.
The PRESIDENT — It may will be the case that it
is not to the satisfaction of the opposition, but I think
that is where she was, and she has gone on to elaborate
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on some other programs that she believes provide some
further context to support for kindergartens. Does the
minister wish to continue with her response?
Ms MIKAKOS — I am happy, given Ms Lovell’s
interjection in this matter, to make the point that we are
hearing from the failed former minister, who did
nothing to implement the new ratios that have started
this year — something that we have had to put in
place — —
Ms Lovell — On a point of order, President, this is a
minister who is not fulfilling her role as a minister. She
is failing in her ministry, and she should not just
attack — —
The PRESIDENT — Order! I am not going to
entertain a situation where people sling mud at one
another across the chamber. That is not what happens in
this house. The minister was provocative in describing
Ms Lovell in a way that was most uncharitable;
Ms Lovell’s comeback was also not what I would
expect in this house. I ask both members to back off.
Let us debate the ideas; let us not reflect on the people.
The minister has concluded.
Supplementary question
Ms WOOLDRIDGE (Eastern Metropolitan) —
The minister did say she stands by the Premier’s
statement, so I take that as the answer that kindergarten
is free for anyone sending their kids to kinder, which
was the Premier’s statement. My question is: why then
does the minister’s own fact sheet from the department,
tweeted just a couple of moments ago by
Minister Pulford, include the eligibility requirements —
not that anyone can get it — and in addition, why are
some Wimmera-Mallee parents not getting free kinder
and why, when they contacted the Premier’s office
about the Premier’s free kinder promise, were they told
it was never meant to be that?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her supplementary
question. Just to be clear here, the Premier is absolutely
correct in this matter. As the member would be aware,
kindergartens right across Victoria only just reopened
last week, and my department is in the process of
writing to kinders this week to provide them with
additional information in relation to how this new
assistance for our drought-affected communities is
going to operate. We are a government that is
absolutely committed to ensuring that drought-affected
communities are supported. In addition we have gone
further. As I have explained, we have provided
additional funding on top of the commitment that we
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made to drought-affected areas. Small rural kinders are
getting additional support, so the member for Ripon
needs to stop running her scare campaign.

Duck season
Mr YOUNG (Northern Victoria) — My question
today is to the Minister for Agriculture. Each year
hunters pay well in advance of the season for a game
permit to hunt ducks. This is very similar to a fishing
licence. There is a relatively transparent way in which
revenue raised from fishing licences is spent, with
much of it going back to improving fishing
opportunities. I ask: how is the money raised from
game licences used to benefit the hunting community?
Ms PULFORD (Minister for Agriculture) — I
thank Mr Young for his question and his interest in
these matters. Mr Young is correct: there is a different
arrangement in terms of how directly the revenue that
comes to government from licences is apportioned. In
relation to the recreational fishing licences (RFLs), it is
very direct; it goes into a trust fund that is used to
provide benefit for recreational fishers. It is worth
nothing that there was a bit of sneaky cost shifting done
by the former government in the allocation of funds
from the RFLs, which is among many things that we
are seeking to fix in order to return a better balance in
the use of that money for recreational fishers.
Mr Young’s question was rather specifically on
whether or not there is a trust fund arrangement that is
equivalent to that for game licences. I can advise him
that there is not.
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of an indirect nature. I would make the observation that
the Game Management Authority budget is in the order
of $4.8 million a year. Whilst I appreciate that many of
Victoria’s duck hunters are disappointed about the
arrangements that we have announced for this season,
we will not be making partial refunds this year, but I
thank Mr Young for asking.

Board appointments
Ms HARTLAND (Western Metropolitan) — My
question today is to Mr Jennings. Last year I asked
Mr Jennings a question about a joint sitting to appoint
MPs to the Victorian Health Promotion Foundation
board, which has now not had any MPs on the board
for some 14 months. My question is: when will a joint
sitting be called to resolve the issue of MPs on the
VicHealth and the Victorian Responsible Gambling
Foundation boards?
Mr JENNINGS (Special Minister of State) — I
thank Ms Hartland for her question and her concern
about these matters. I have not forgotten or ignored her
request of me on behalf of the government to resolve
this matter. I have ensured that the responsible
ministers — the Minister for Health and the Minister
for Consumer Affairs, Gaming and Liquor
Regulation — are aware of the expectation of the
Parliament for these matters to come before the
Parliament, and I know that they have both considered
within their responsibilities the way in which that
should proceed. I am hoping that they find a pathway so
that I can confirm to the house the timing of when that
sitting will occur.

Supplementary question
Supplementary question
Mr YOUNG (Northern Victoria) — I thank the
minister for her answer; that is very helpful. During
past duck seasons which have been cancelled hunters
have been refunded their game permit fees. Given that
this season more than half of the opportunities for
hunters to harvest duck have been removed, will the
government be refunding 60 per cent of game permits
already paid by Victorians?
Ms PULFORD (Minister for Agriculture) — I
thank Mr Young for his supplementary question. The
revenues that come to government from hunters licence
fees do come, whilst not in the same direct way that
they do with the recreational fishing licences and the
Recreational Fishing Licence Trust, to government and
indirectly support the funding for the Game
Management Authority and indeed a number of land
management activities that are undertaken by the
Department of Environment, Land, Water and Planning
(DELWP) or in partnership with DELWP, so funding is

Ms HARTLAND (Western Metropolitan) —
Should I then write again to both of those ministers
asking when the joint sitting will occur? I have in the
past and was told that it was out of their hands. I am
happy to supply that correspondence, but is the
suggestion that that is what I should be doing next?
Mr JENNINGS (Special Minister of State) — I
thank Ms Hartland. I would not want to impinge upon
her right to correspond with any of my colleagues. She
can make that judgement call herself. I appreciate the
difficulty that may place her in — getting alternative
pieces of advice. I will try to reconcile those alternative
pieces of advice if Ms Hartland chooses to correspond
with them again.
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Ombudsman jurisdiction
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — My question is to the Leader of the
Government. In question time yesterday the minister
stated that he was not the person that sought legal
advice about the Ombudsman’s jurisdiction. I therefore
ask: who did commission the legal advice that the
minister has relied upon?
Mr JENNINGS (Special Minister of State) — I am
informed that the advice of the solicitor-general was at
the request of the Department of Premier and Cabinet.
Supplementary question
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for his response.
For what reason did the Department of Premier and
Cabinet seek to have that advice commissioned from
the solicitor-general?
Mr JENNINGS (Special Minister of State) — It is
almost what you would expect a public service in
Victoria to ensure — that when relevant matters in
relation to parliamentary procedures or the business of
Parliament are considered by the government or indeed
the Parliament, the department would seek advice so
that it provides the most timely and appropriate advice
to the executive, and I believe that is the pathway that
procured this advice.

Ombudsman jurisdiction
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — My question is again to the Leader of
the Government. In December the minister sent a letter
to the Ombudsman disputing her jurisdiction to
investigate the Labor staffing rorts matter. Did the
minister discuss that matter with the Premier or anyone
in the Premier’s office before it was sent, and if so,
who?
Mr JENNINGS (Special Minister of State) — I
would think that Mr Rich-Phillips is on what he might
think to be a potential vein of response from me in
relation to intrigue. I exercise my ministerial
responsibility in accordance with the advice that I
obtain from the department. I consult with my
colleagues on a regular basis, and I do not
necessarily — unless I choose to in the interests of
public interest — convey that. I do not believe that in
this instance, apart from my complying with my
ministerial responsibility, which I exercised freely of
my own will on the basis of the best advice that was
available to me, I exercised it.
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Supplementary question
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for his response.
Did the minister consult with any of his colleagues
outside the cabinet?
Mr JENNINGS (Special Minister of State) — No.

Vocational education and training
Mr DRUM (Northern Victoria) — My question is
to the Minister for Training and Skills. I refer to new
guidelines issued by the Victorian Registration and
Qualifications Authority (VRQA), which require
vocational education and training (VET) providers to
demonstrate that they have sufficient working capital to
operate for six months without tuition fees. Does this
requirement apply to both TAFEs and registered
training organisations (RTOs)?
Mr HERBERT (Minister for Training and
Skills) — I assume the question is for the VRQA as
opposed to the Victorian government training contracts.
I am not aware the VRQA has that new requirement,
but I will ask it — as opposed to the new contract
requirements.
Supplementary question
Mr DRUM (Northern Victoria) — Has the minister
received any advice as to whether the RTO Australian
Careers Network (ACN) established by Bruce
Mackenzie would meet this criterion?
Mr HERBERT (Minister for Training and
Skills) — The Australian Careers Network — I am not
sure it was established by Mr Mackenzie. He was, some
time ago, on the board of it, which he resigned from, as
I understand it. The Australian Careers Network of
course has been the subject of a number of actions,
including a number of its companies. It has a range of
companies. Some of them had Victorian government
contracts, others are part of that shambolic and what I
would call corrupt VET FEE-HELP scheme. I am
aware that in 2015, for instance, the Australian Skills
Quality Authority — the federal regulator — cancelled
the contract of the Phoenix Institute. Phoenix is
appealing that. The Australian Competition and
Consumer Commission and the commonwealth
department have issued federal court proceedings in
regard to Phoenix. There are some 20 000 students
affected. Phoenix held a Victorian government
guaranteed contract in 2014, under the previous
government of course. It does not hold one now, and it
has about 20 continuing students — —
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Mr Drum — On a point of order, President, the
question is specifically about ACN. The question has
nothing to do with Phoenix, so I just bring the minister
back to ACN — a specific registered training
organisation.
Mr HERBERT — On the point of order, the
Australian Careers Network per se is a company that
owns a range of training companies and it operates
under those training companies, so you cannot really
talk about ACN, a listed company, without talking
about the companies it owns, because regulatory action
which applies to ACN applies to those companies, if
that makes it clear.
The PRESIDENT — Order! I think in the context
of the question that has been put and the complexity of
this matter, the minister’s response to the question is
fair enough, but he is out of time.

Vocational education and training
Mr DRUM (Northern Victoria) — My question is
again to the Minister for Training and Skills, and I refer
to the Australian Competition and Consumer
Commission’s findings that the conduct of the Phoenix
Institute has been unconscionable and has misled and
deceived students. Given that Mr Mackenzie was one
of the original directors of Phoenix’s parent company,
Australian Careers Network, and was instrumental in
the purchase of the Phoenix Institute, has the minister
sought an explanation from Mr Mackenzie about his
role in these matters?
Mr HERBERT (Minister for Training and
Skills) — Firstly, there are a number of allegations
there about being instrumental in purchasing
companies, whether they be Heron Assessment, which
has lost its departmental contract; Cove Training, which
has not been offered a contract this year; or Consider
This Training, which had its contract terminated in June
last year. These are all actions taken under this
government and under its crackdown on quality, I must
say. There are of course legal issues going on. There are
still 1690 students affected who have been offered a
transfer to another course.
In regard to Mr Mackenzie, it is very easy to stand up in
this place and cast aspersions on people who are held in
very high regard in the industry, who are spokespeople
for the industry and quite frankly who I have a lot of
faith in and who did an excellent review of the
shambolic training system we inherited and what needs
to happen. In regard to Mr Mackenzie’s former position
on the board — —

Wednesday, 10 February 2016

Ms Wooldridge interjected.
Mr HERBERT — I have no idea whether he had
decisions in regard to some of these companies that
have either been deregistered at national level or lost
contracts at a state level. I have not asked him, quite
frankly, about them because my dealings with him have
been in regard to ways we can fix up the training
system, and he has provided an excellent report with
109 recommendations, which we are in the process of
implementing.
Supplementary question
Mr DRUM (Northern Victoria) — I thank the
minister for that answer. Given Mr Mackenzie’s role in
ACN and the Auditor-General’s finding that under
Mr Mackenzie’s leadership Holmesglen TAFE put
public money at risk, did the minister seek any advice
from the public sector commissioner before appointing
Mr Mackenzie to lead the government’s review of
vocational education and training in Victoria?
Mr HERBERT (Minister for Training and
Skills) — I am not sure that the report Mr Drum is
referring to said ‘under Mr Mackenzie’s leadership’. I
think he has drawn a bit of a long bow there, but I am
happy to look at that. I think Mr Drum is drawing a
bow there that is not in that report, quite frankly.
Mr Mackenzie has a high reputation. There was an
issue, I recall, under the previous government when he
was the head of Holmesglen — the most reputable
TAFE in this country, acknowledged by all, and it
continues to be a highly successful Victorian TAFE
despite the funding cuts of the previous government —
where Holmesglen sought to purchase a company. Of
course I certainly opposed it back then, and I think in
the end the minister, after going through the
Department of Treasury and Finance advice, did not
support it either.
I have enormous faith in Mr Mackenzie. He has done
an excellent report which has been acknowledged by
both the private and the public sectors as a road map
forward, and the government is reviewing that report.

Level crossings
Mrs PEULICH (South Eastern Metropolitan) —
My question is to the Leader of the Government, and I
ask: given that trains along the Pakenham line will be
running during the day and occupational health and
safety is likely to prevent construction above while
trains are running, will the minister confirm that the
majority of structural construction for sky rail will take
place during the evening and overnight?
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Mr JENNINGS (Special Minister of State) — I
thank Mrs Peulich for her question. In terms of the way
in which the project will be managed, one thing I can
say confidently is that the virtue of the project that has
been described will be that the train system will, by and
large, be able to run close to normal during the
construction phase. We actually believe that that is a
positive in terms of the way in which this project will
be managed.
In terms of the details about when the construction may
occur — above, around and throughout the sequence of
the working week — and the way in which it may be
carried out in a way which causes minimum disruption
in terms of commuters, road users and the community,
that is something that will be the responsibility of my
colleague the Minister for Public Transport and those
who work on her behalf in relation to these projects.
Any detailed answer in relation to the logistics
associated with that project management I will have to
refer on for her response.
Supplementary question
Mrs PEULICH (South Eastern Metropolitan) — I
would have thought that as a local member of
Parliament the minister may have been able to shed
some light on it as well, but my supplementary question
may also require a more detailed response from the
minister. The supplementary question goes to the
advice the government has received on noise impacts
on the south-east community while the construction is
taking place. In actual fact, what advice has been
received and does that modelling take into account
overnight construction?
Mr JENNINGS (Special Minister of State) — I
certainly know that there can be disruption caused to
neighbourhoods from very simple projects, let alone
complex projects. As a resident of St Kilda I was
adversely affected for two years by what seemed to be
one simple five-storey construction on the other side of
the road from my dwelling, and I know that a relatively
small project can cause much disruption. Here we are
talking about a much more significant project, I
understand, so the potential for disruption exists. Our
challenge will be to try to mitigate it and work through
the local communities to minimise their degree of
disruption. I am certain that that will be the approach
taken by those managing this project. On the details of
this matter the Minister for Public Transport and her
agencies will provide advice to the member and to the
community, I am certain, about the way in which that
work will be undertaken.
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QUESTIONS ON NOTICE
Answers
Mr JENNINGS (Special Minister of State) —
There are 67 written answers to the following questions
on notice: 2251–8, 2516, 2530, 4007, 4299, 4590–645.
Mr Morris — On a point of order, President, with
regard to questions on notice that have gone
unanswered and are past the 30-day mark, I believe
now is the correct time to raise a point of order. On
questions 4269 through to 4294, which were directed to
the Minister for Public Transport through the Minister
for Agriculture, I have yet to receive any response, and
I seek an explanation as to why.
The PRESIDENT — Order! Can I also just check:
has the member recently asked the minister’s office
about those questions?
Mr Morris — No, I have not.
The PRESIDENT — Order! I am advised by the
Clerk that these questions probably go back to
November, so they certainly are overdue, in that sense,
as responses. I will call on Ms Pulford, but the protocol
that we use in the house is that if a member has an
overdue question, then in the first instance they advise
the minister’s office. Sometimes if it has been
overlooked or such like, the ministers will ensure that
an answer is provided fairly quickly, but yes, at times
the matter can, and perhaps should, be raised in the
Parliament.
Ms PULFORD (Minister for Agriculture) — I
undertake to follow that matter up for Mr Morris.

QUESTIONS WITHOUT NOTICE
Written responses
The PRESIDENT — Order! In relation to
questions today, in respect of Mr Purcell’s question to
Mr Herbert about the possibility of an economic study
of the contribution of the racing industry, I would ask
for a written response on that. A response from the
actual Minister for Racing would be appropriate, so that
is within two days.
In respect of Ms Wooldridge’s question to Ms Mikakos
about whether or not there was free kindergarten
provided in the region she referred to, it was of concern
to me that there perhaps was some conflicting
information, and that might well have been about
supporting opposition positions, but I certainly think
that there is some value in a clarification of what the
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situation is in terms of the assistance packages that the
kindergartens are to be advised of and the eligibility for
any support under those packages, as well as the
question of whether the Premier on a previous occasion
did indicate that it would be free education in this
region and if that has been achieved. So to that extent I
would ask for a written response on the substantive and
supplementary questions together, and that will be
within one day.
In regard to Mr Rich-Phillip’s question 3 to
Mr Jennings, on whether the letter to the Ombudsman
disputing her jurisdiction about the investigation had
been discussed with the Premier or anyone in the
Premier’s office before it was sent, I would request a
written response to that. It occurred to me that the
minister’s response to that substantive question was
quite different to his response to whether anybody
outside the cabinet — any other members of the
parliamentary party — had been spoken to in regard to
those matters, and that was a definitive no. So I would
request a response in respect of the substantive answer
to Mr Rich-Phillips’s question 3, and that will be one
day.
In regard to Mr Drum’s first question to
Minister Herbert on the guidelines, I was not quite sure
how the minister answered that question. I felt that he
was saying maybe he would check for some further
information on that.
Mr Herbert — No, I do not think so. Perhaps the
President could read the question again.
The PRESIDENT — Order! The question referred
to new guidelines issued by the Victorian Registration
and Qualifications Authority which require vocational
education and training providers to demonstrate that
they have sufficient working capital to operate for six
months without tuition fees and whether this
requirement applies to both TAFEs and registered
training organisations.
Mr Herbert — I did say I will check the Victorian
Registration and Qualifications Authority (VRQA)
because I am not sure that we are talking about the
VRQA as opposed to the department.
The PRESIDENT — Order! Yes, that is what I
thought the minister said. So in that context I would ask
for a written response on that matter and also on the
supplementary question as to whether or not then the
Australian Careers Network would meet that criterion.
Mr Herbert — I am not sure we fund them, but
anyway I will try to do that.
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The PRESIDENT — Order! On both of those,
which are question 4 and the supplementary, could we
have a written response.

Vocational education and training
The PRESIDENT — Order! Regarding Mr Drum’s
supplementary question about whether any advice was
sought from the public sector integrity commissioner
before appointing Mr Mackenzie to lead the
government review, perhaps we could also have an
answer on that.
Mr HERBERT (Minister for Training and
Skills) — There was not. It was an election
commitment, and we announced it when we made it.
The PRESIDENT — Order! Then I think that is
discharged as an answer, thank you, provided Hansard
has picked up that that is a response.

Written responses
The PRESIDENT — Order! Minister Jennings has
indicated that the matters raised by Mrs Peulich will be
referred to the Minister for Public Transport. That is a
two-day position — both of them, substantive and
supplementary.

CONSTITUENCY QUESTIONS
Western Victoria Region
Mr RAMSAY (Western Victoria) — My
constituency question is to the Minister for Planning. A
constituent has raised concerns that the Andrews
government by stealth is to review the planning zones
implemented in 2014 as a result of the
C300 amendment that protects the amenity and
character of neighbourhoods. A state of play report has
been released by the Department of Environment,
Land, Water and Planning. A task force committee
made up of planners, not community representatives, is
reviewing the distribution of zones as appointed by the
City of Greater Geelong.
There is a fear that neighbourhood areas like Geelong
West and Newtown might be rezoned as general
growth zones, which would allow greater height
density, from two storeys to 13 metres. I ask the
minister if she can confirm if it is the government’s
intention to turn neighbourhood-zoned suburbs like
Highton, Newtown and Geelong West into high-density
development growth zones that will ruin the character
and amenity of those communities who enjoy the
protection of the neighbourhood zone.
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Western Metropolitan Region
Mr EIDEH (Western Metropolitan) — My
constituency question is addressed to the Treasurer, the
Honourable Tim Pallas. Last year was a big year for my
electorate of Western Metropolitan Region due to the
numerous infrastructure commitments that we were
promised. I ask: can the Treasurer update me about the
progress being made on delivering these significant
infrastructure projects?

Northern Victoria Region
Mr DRUM (Northern Victoria) — My constituency
question is to Minister Pulford in her role as Minister
for Agriculture. I was recently in the small Victorian
township of Corryong and was talking to people who
run the Man From Snowy River Bush Festival, which is
coming up in about a month’s time. One of the events
at the festival is about putting a rope around a brumby’s
neck whilst on horseback. This has been classed as a
pastime that should be part of a rodeo. This would force
the organisers of the Man From Snowy River Bush
Festival to go and register themselves as a rodeo, which
is very cumbersome. It relies on another company
taking on board all the responsibilities that the
organisers have absolutely no control over. This is a
bureaucratic issue that needs to be sorted by granting
the Man From Snowy River Bush Festival organisers
an exemption from the need to operate as a rodeo.
Clearly it is not. I hope the minister can do something
about this.
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Glen Eira and Dandenong councils in particular. This
massive sky rail proposal, with up to 9 kilometres of
raised railway line massively impacting on the area,
will lead to noise, deafening impacts and in effect a
huge graffiti board that will see the area turned into a
massive eyesore.
My question today relates to the impact on those
councils and whether the state government will
compensate them for the maintenance in full in
perpetuity, including the cleaning of graffiti. Massive
costs will be involved in trying to stop graffiti in these
areas. Is this just another cost-shifting exercise by the
government, or will there be full compensation?

Western Victoria Region
Mr PURCELL (Western Victoria) — My
constituency question is directed to the Minister for
Environment, Climate Change and Water. Koroit is a
small town in western Victoria. Many other towns in
western Victoria are under siege from a corella plague.
We have had numerous ongoing complaints from
residents about the impact of corellas, which decimate
trees and swoop and scare animals and humans alike.
Christina from Koroit tells me that the corellas defecate
on fruit trees, gardens, driveways, footpaths and homes,
and also on her washing. They are also damaging sports
grounds, golf courses and public parks. The corellas
move in gangs and make excessive noise at all hours of
the day and night. My question is: does the Minister for
Environment, Climate Change and Water have a
statewide strategy to deal with the corella pest?

Western Victoria Region
South Eastern Metropolitan Region
Ms TIERNEY (Western Victoria) — My
constituency question is for the Minister for Education
in relation to the school breakfast clubs program. I am
very pleased that the minister has seen fit to provide
funding for breakfast clubs in 36 schools across my
electorate of Western Victoria Region. I understand it is
a $13.7 million program. I believe this will improve the
prospects of a number of students in my electorate. I
know that one in seven Victorian schoolchildren go to
school hungry or without anything in their tummies. I
ask the minister whether he is going to extend that
program to other schools in my electorate and if so,
when that will happen and when those schools will
know.

Southern Metropolitan Region
Mr DAVIS (Southern Metropolitan) — My
constituency question relates to the government’s sky
rail proposal or plan and is for the attention of the
Minister for Public Transport. It concerns the Monash,

Mrs PEULICH (South Eastern Metropolitan) —
My constituency question is for the Special Minister of
State, who is representing the Premier in this house. I
have come into possession of a letter addressed to all
Vietnamese Labor Party members and the Vietnamese
community in the south-east. It is in Vietnamese, so I
have a rough translation of it. It cynically calls on
members of the Vietnamese community to join the
Labor Party simply to stack numbers to secure a
preselection in the area.
The reason I am raising this as a constituency question
is that it was written on a council letterhead, which is in
my possession, by a councillor in the Lightwood ward.
I call on the Premier to investigate and explain as to
what action can be taken to make sure that members of
our multicultural communities are not so cynically used
and that members of the Labor Party do not misuse
council resources in that effort.
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An honourable member — A serious matter.
The PRESIDENT — Order! It is not really. The
point as Mrs Peulich has raised it is, I think,
extraordinarily tenuous as far as a matter going to the
minister the member has suggested. It certainly occurs
to me — and I heard this by way of interjection — that
this is really an adjournment item rather than a
constituency question. So I would invite Mrs Peulich to
perhaps raise this matter as an adjournment item and to
consider fairly carefully what action is sought in that
respect.

Northern Metropolitan Region
Ms PATTEN (Northern Metropolitan) — My
question is for the Minister for Agriculture, the
Honourable Jaala Pulford. I visited the Lost Dogs
Home in my electorate the other month. To my surprise
I found that it cares for over 31 000 dogs and cats every
year and is in fact Australia’s largest animal shelter.
The shelter has expressed concerns about the lack of
access to affordable cat desexing and is looking for
funds for a mobile cat desexing van, which would work
with councils and provide a subsidised service
throughout the Northern Metropolitan Region to allow
for cat desexing. My question is: would the minister
consider a modest proposal to fund this initiative?

Western Metropolitan Region
Mr MELHEM (Western Metropolitan) — My
question is to the Minister for Small Business,
Innovation and Trade, the Honourable Philip Dalidakis,
and is related to the activities of Small Business
Victoria in my electorate of Western Metropolitan
Region. I note that small business operators in the west,
specifically in the Braybrook, Altona North, Seddon
and Newport areas, will be able to access free
mentoring, support and government business services
when the Small Business Bus visits later this month.
Other than the Small Business Bus, can the minister
advise me how businesses in the west can get further
support through Small Business Victoria for their
business needs?

Western Metropolitan Region
Mr FINN (Western Metropolitan) — My
constituency question is to the Minister for Education.
It follows the news very late last year that asbestos had
been discovered at Footscray Primary School; in fact it
seems that children may have been playing in asbestos
at Footscray Primary School. This is clearly a very
serious situation. The safety of children attending state
schools must surely be the minister’s paramount
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responsibility. My very great concern is that he has
failed in his responsibility in this regard. Will the
minister guarantee that this appalling situation at
Footscray will not be repeated at any other school in
Melbourne’s west?

QUESTIONS WITHOUT NOTICE
Board appointments
The PRESIDENT — Order! I just want to make
one very short comment in respect of the question
without notice Ms Hartland raised on joint sittings. I
noted the minister’s answer and certainly do not wish to
contradict the minister as such. However, I indicate in
regard to the supplementary question, where
Ms Hartland sought guidance as to whether or not she
should write to the Minister for Health and the Minister
for Consumer Affairs, Gaming and Liquor Regulation
in respect of bringing on that joint sitting, that in fact
both those ministers provided letters to this house
seeking a joint sitting, so I am not of the view that they
are the ones who actually have to bring on the sitting.
On behalf of the government they recognised that those
appointments were due; indeed, as Ms Hartland would
certainly put to the house now, they are overdue —
quite a deal overdue. In my view those ministers are not
responsible for bringing on the joint sitting.
Ms Hartland approached me last week in the context of
my role as President and my being a party to
arrangements for joint sittings to inquire whether there
had been any progress, and at that point I indicated to
Mr Jennings that this was still a matter of concern. I am
not sure what the hold-up is; I would have thought that
at this point in time we could proceed to a joint sitting
quite easily. If there is some uncertainty around who the
nominees should be for those positions, I would hope
that that might be resolved between the parties fairly
quickly. I would again indicate to Ms Hartland that I
will take up this matter again and seek to have that joint
sitting at the earliest convenience. In doing so
obviously I will be liaising with the Leader of the
Government in this house.

STANDING COMMITTEE ON THE
ECONOMY AND INFRASTRUCTURE
Minister for Public Transport
Debate resumed.
Mr ONDARCHIE (Northern Metropolitan) — I
continue my contribution in relation to Mr Morris’s
motion which requests that the public transport
minister, Jacinta Allan, attend the Standing Committee
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on Economy and Infrastructure to provide evidence and
answer questions in relation to its inquiry into
infrastructure projects. One of the reasons we need to
do that is the Victorian people are just not getting any
answers. It is not just me that thinks that, and it is not
just members of the committee that think that.
I refer to an article in the Herald Sun of 29 January
headed ‘Labor MPs critical of Public Transport
Minister Jacinta Allan as V/Line crisis drags on’. It
reports:
… Labor MPs have told the Herald Sun that there is a
growing anger against Ms Allan, including over the regional
rail link, the implementation of which has been described by
one of her colleagues as ‘an absolute disaster’.

Mr Morris — Are these Liberal or Labor?
Mr ONDARCHIE — These are Labor MPs,
Mr Morris, that were involved in an emergency phone
hook-up with the public transport minister, Jacinta
Allan, and then Acting Premier James Merlino. One
Labor MP said there was screaming down the line
during this emergency phone hook-up. Another senior
Labor MP said:
There is a lot of anger towards Jacinta …
She’s ignored this for months; she has treated people badly
for years.

The state government still of course has no idea when
this issue will be fixed.
On that phone hook-up there were lots of complaints by
Labor MPs after months of emails about the delays and
about overcrowding on trains. One said the message
has been sent loud and clear. Another said a letter to the
minister had gone unanswered for several months. Yet
another said Ms Allan had too much to deal with,
including the level crossings, the $11 billion Melbourne
Metro rail project and the employment portfolio. For
those very reasons — —
Mr Herbert — On a point of order, President,
Mr Ondarchie, in his zeal for this topic, did not quote
the Herald Sun but said, ‘A number of MPs said this’. I
do not know where he is getting the basis for that from.
Did he make it up? He was not on the phone hook-up.
In terms of accuracy, how could he quote it? He is
misleading the house.
Mr Finn — On the point of order, President, that
clearly was not a point of order. That was a point of
debate, and I would suggest to you most respectfully
that if Mr Herbert wishes to make that point, he should
rise in his place and seek the call.
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The PRESIDENT — Order! I concur with
Mr Finn’s view on this occasion that in fact it is a
matter of debate rather than a point of order. In other
words, the proceedings have not been in any way
offended. It is a matter of contention that can be
pursued by way of debate, so I do not uphold the point
of order. Mr Ondarchie is to continue.
Mr ONDARCHIE — It is interesting that those
opposite do not seek to hear information that was
reported in the paper when they are the ones who use it
regularly to make commentary.
Mr Herbert — Maybe I was on the phone hook-up.
You wouldn’t know, because you weren’t on it.
Mr ONDARCHIE — Mr Herbert interjects, saying
he might have been on the phone hook-up, so we look
forward to his contribution today and his telling us what
happened in that phone hook-up. We know that Labor
MPs representing Ballarat, Bendigo, Geelong and
Gippsland are those who are bearing the brunt of
commuter anger. They are bearing the brunt of
constituency annoyance at the lack of services. Maybe
those representing those regions could stand up today
and tell us why Minister Allan has not been responsive
to their needs. The Herald Sun article goes on to say:
One regional MP said there was no hiding that it was taking
people ‘a lot longer to get to work’ than it should, adding:
‘We need to get it sorted. People rely on these services’.

But I have to say that because even the Labor Party
cannot get answers from Minister Allan, the Standing
Committee on the Economy and Infrastructure has
decided to call her and request that she come and meet
with it. That is what the motion is: to request that the
Legislative Assembly grant leave to her to answer the
questions she will not even answer to her own side of
Parliament. Remember that one Labor MP said that it
has taken months and there has still been no response to
a letter. So she will not respond to the Labor Party and
she will not respond to the people of Victoria. The
economy and infrastructure committee is saying,
‘Come and sit with us and give us the answers’.
Mr Herbert, who now represents the Northern Victoria
Region, after he fled Eltham, could not stand up today
and say why the public transport minister is letting
down his own constituency. He has become Daniel
Andrews’s minister for defence. He just wants to stand
up and defend the public transport minister because he
knows that the government is bereft of answers. The
minister has gone missing. Tragically she has gone
underground here — unlike what is going to happen to
the people of the south-east! I commend Mr Morris’s
motion to the house.
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Mr FINN (Western Metropolitan) — Mr Ondarchie
made a reference during his contribution to living in the
seventies, and I have to say that whilst I have the
greatest admiration for my friend and colleague
Mr Ondarchie, I do not think it is in fact a case of living
in the seventies. This is clearly a case of living in the
eighties. This is Cain and Kirner writ large. Here we go
again. In fact if the movie instead of the song was to
come to the fore, it would be Back to the Future. Here
we go again. All that is missing is Peter Spyker — and
what a sensational transport minister he was! There was
not a comedian in this country who did not love Peter
Spyker; he was a gem. Very much like this current
minister, he just fell about from disaster to disaster. You
would have to say that if there is some sort of manual
that the Labor Party has for their transport ministers,
clearly the current minister has read it. Quite possibly it
was written by Peter Spyker.
It is not going to get any better any time soon, I have to
say to you, and that should be a concern for this
government. Transport is an area that can bring
governments down, as we have seen in the past. I
would suggest, though I do not wish to offer any help
or assistance to the government, that it is in a fair bit of
strife at the moment. It really needs to get its act
together because there are people — I would suggest
millions of people throughout the state of Victoria —
who are looking at what is going on in the public
transport area at the moment and are wondering what
they have done. They are saying to themselves, ‘Did we
vote for these idiots?’. That is something that a lot of
people are repeating to themselves over and over,
almost on a daily basis: ‘Did we put these drongos into
government?’. The public transport portfolio is an
area — —
Mr Herbert — The fantasy world of Mr Finn.
Mr FINN — Mr Herbert is whingeing over there,
which he is particularly good at, it has to be said. Can I
suggest that he go down to his local hotel from time to
time — —
Mr Herbert — I do; I go to the Cosmo.
Mr FINN — Where’s that? Costco? What?
Mr Herbert — I have been drinking — —
Mr FINN — I don’t want to know how much you
have been drinking. What I am suggesting to you is that
you go down and talk to the punters at the bar, and they
will tell you that they think Jacinta Allan is a goose.
That is what they think — —
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The ACTING PRESIDENT (Mr Morris) —
Order! I will have to interrupt Mr Finn, as it is now
1 o’clock, so that we can take a break for lunch.
Sitting suspended 1.00 p.m. until 2.05 p.m.
Mr FINN — As I was saying before lunch, a bit
over an hour ago, we are in fact not living in the 1970s,
as Mr Ondarchie pointed out, but we are revisiting a
period in our state’s history that not many people want
to go back to. There is a very real concern that we are
back going through the 1980s, and I am sure
Mr Jennings well remembers how disastrous that time
was for our state. It has to be said that the current public
transport minister is not doing anything to allay the
fears of Victorians who are deeply concerned about the
direction that we are going. We just have to remember;
go back to the 1980s. Mr Ondarchie, I am sure, will
remember what I like to call the ‘Melbourne
international tram festival’, where trams were parked
down Bourke Street and they were parked down
Swanston Street as far as the eye could see. We had no
public transport to speak of in those days because they
were all parked down the street here. It was somewhat
of an unmitigated disaster at the time. Nobody could
seem to do anything to get them moving again.
People are concerned. I have to say, as I go around they
are saying to me, when talking about Jacinta Allan,
‘Here we go again’. They are saying to me, ‘History
does repeat itself’. They are reminding me of the time
we had the great scratchie ticket debacle, which I think
was just before the election of the Kennett government
in 1992. I well recall the then transport minister, Alan
Brown, getting up and disclosing in the other place that
many, many thousands of dollars worth of scratchie
tickets had had to be pulped at a factory somewhere
underneath the West Gate Bridge. People are concerned
that we might see similar things happening again,
because there is not a lot of confidence in this minister.
This, you have got to remember, comes from a party
which gave us the myki debacle. It has to be said that
the myki debacle continues to a certain degree. I think
Terry Mulder — who has been mentioned in this debate
by Ms Hartland as somebody she would like to see
appear before the committee, and I do not think
anybody has any objection to that — did a pretty good
job with some very, very difficult material when he was
the minister with regard to the myki ticketing system.
I do not know who came up with the myki ticketing
system — I do not think anybody knows who came up
with the myki ticketing system — but whoever it was
should be taken out and thrown into the Yarra River
with a very large rock around their neck. It caused and
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continues to cause a great deal of angst. Why we as a
state and Labor as the government did not go to many
of the places around the world, to a country and a city
that actually knew what they were doing and had
systems that worked — Singapore, London, there is no
shortage of places — or get London’s Oyster card, the
ticketing system over there, is somewhat of a mystery
to me.
That brings to my mind who the transport minister was
at the time. That of course was Peter Batchelor. He has
kept a pretty low profile, it has to be said, in recent
years, since his retirement. I hope he is having an
enjoyable retirement. I hope he is enjoying that
parliamentary pension. During his time as minister
Peter Batchelor gave us the myki card and changed the
name of Spencer Street station. At one stage you would
not have to ask where Spencer Street station was,
because it was pretty clear, was it not? But now I am
often stopped in the street by tourists in particular who
are here to take in the magnificence of Melbourne and
asked where is Southern Cross station, and I have to
direct them. I am very happy to do that, but I do not
know why Labor governments and Labor transport
ministers have this capacity, tendency — call it what
you will — to mess with things that do not need
messing with.
As a member of the committee that we are talking
about, as you would know, Deputy President, I for one
would like to ask the minister, Jacinta Allan, for her
side of the story. I would be fascinated to know what
has been going on from her perspective over the past
year since she took over, because I well remember that
one of the first acts of the then Gillard government after
the election of the coalition in Victoria in 2010 was to
take a dirty great slice out of the funding for the
regional rail project. We had to find those funds. In fact
for quite some time after we took office there was some
debate within the government, as I understand it, as to
whether the project would continue.
That was of great concern to those of us representing
the western suburbs, and I had a number of discussions
at the time with the then transport minister, Mr Mulder.
But to his credit and to the credit of the then Treasurer,
Kim Wells, they came up with the money that was
needed to build the regional rail link. In fact they did
not just come up with the money; they actually built the
thing. Not only did they build the thing — and here is
something that will shock the other side of the house —
but they built a major project on time and under budget.
When was the last time that we heard anybody from the
other side claiming that they have done that?
Mr Morris — Was it the desal plant?
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Mr FINN — I do not think we will go near the desal
plant, Mr Morris, because that could take us down a
path that could take a while to get off. We will leave
that one alone. But the regional rail link is a work of art
to look at. When I look at the Tarneit station and some
of those stations at the back of Werribee now — once
they were out the back of Werribee, now they are
almost in the suburbs; houses are just popping up
almost on a daily basis around them, and when you go
down there you see that what were once barren and
pretty useless paddocks now have railway stations, and
of course the lines, the car parks, the bus services and
everything else that go along with it — I think to
myself, ‘This is a legacy of the Liberal-Nationals
government to the people of the western suburbs’, and I
am particularly proud of that.
But something went wrong after the change of
government in 2014. We had found the money, we had
built the project, we brought it in on time and under
budget and all the Labor Party had to do — all Jacinta
Allan had to do — was to print the timetables and run
the trains. I would have thought that it was pretty
straightforward. In fact I think any reasonable person
would have thought that it was a pretty straightforward
proposition that having had the whole project presented
to her, all the minister had to do was to get the
timetables right and run the trains. Sadly we found out
that in the finest traditions of Labor transport ministers,
she could not do it. She stuffed it up. From day one as
minister she stuffed it up and she is still stuffing it up.
So I think it is important that we as a Parliament and as
a community get to know from her perspective exactly
what is going on before the whole system falls apart.
We were told yesterday in the public hearing of the
Standing Committee on the Economy and
Infrastructure, so ably chaired by my friend and
colleague, Mr Morris, that nobody quite knows what is
going on with the V/Line trains. We were told that there
was a degree of confidence. Confidence is good; I like
confidence. But we were given no guarantees. In fact I
had to push some of the witnesses that we had
yesterday to see if we could get a guarantee on when
our V/Line services would be back to a standard that
we would normally expect. After asking for it — I may
have asked for it at least half a dozen times — in the
end the head of Public Transport Victoria had to
concede that in fact there are no guarantees.
If the head of Public Transport Victoria, before a public
hearing of this Parliament, cannot give some
guarantees, I think it is pretty important that we go to
the next level and ask the minister if she can give
guarantees. If the minister cannot give guarantees, we
should ask her what is going on in her portfolio. Can
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she give some sort of guarantee that she has any idea of
what is going on in her portfolio? I think there are a lot
of people who are really keen to know.

That is directly affecting human lives and threatening
human lives, and that is something that I think we
should be very keen to hear from the minister about.

When you have a situation where trains can sail through
level crossings without triggering the bells or the
barriers, then you have a situation where people’s lives
are at risk. I do not think that there is anything more
important than the safety of human beings. If you are in
a car heading down the street to get some fish and chips
or a beer or something and are crossing a level crossing
and all of a sudden you are collected by a train, that is
the end of you. That is a possibility that each and every
one of us faces. Each and every one of us that crosses a
railway line is facing that possibility at the moment. We
do not know why. We were told yesterday, ‘We don’t
know why’. We were told that greasing the tracks
might help.

I commend Mr Morris for bringing this motion before
the house today, because there are people right across
this state, whether they be in the metropolitan area, in
country areas or in regional towns, who want to know if
their train will run, and there is no guarantee of that.
There was no guarantee of that before this latest crisis
occurred. There were a lot of people wondering what
was going on with V/Line. They want to know if their
train will run, and I think that is a pretty fair and
reasonable sort of thing to know if you are a public
transport user.

Mr Morris — But not too much.
Mr FINN — But not too much. You cannot
over-grease the tracks because — —
Mr Morris — It could slide off.
Mr FINN — It could slide off, but we were told that
the derailment last week was not a result of
over-greasing the tracks. This was a great relief to me,
although the head of Metro Trains Melbourne did have
to admit to us that he did not actually know why the
train derailed last week — but it was not over-greasing.
I suppose it gave me some sort of consolation and
perhaps made me sleep a little easier last night knowing
that too much grease did not cause that particular
problem.

They also want to know if it is safe. I have seen photos
of the insides of country trains from Ballarat, for
example, and from Geelong that are so packed, so
crowded that people are literally hanging off each other
just to stay standing or people are crouched on the floor
or sitting on the floor. It is not exactly a safe situation,
and as a member of Parliament and as a member of the
economy and infrastructure committee I would be very
keen to ask the minister how long she intends for that
situation to continue. I have to say some of the photos
that I have seen have reminded me of some of the
footage that I have seen on television of trains in India
where the people are just packed in. It is a very
unhealthy scenario. I would not have thought — —
Ms Pulford — Have you caught a train in India?
Mr FINN — No, I have seen it on the telly. I have
never been to India.
Ms Pulford — There is a fair difference.

As Mr Morris mentioned in his contribution, there are
so many questions that need to be answered. It reminds
me of an election campaign that the coalition ran some
years back. There are so many questions that need to be
answered, and if the head of Metro Trains Melbourne
and the head of V/Line and the head of Public
Transport Victoria cannot tell us, there is only one way
to find out, surely. If they do not know, then surely the
minister must know. If she were doing her job, she
would be on top of things. She would be aware of the
dangers of the current situation.
We should not shy away — I have to say this — from
the word ‘crisis’, because I believe, and it has been said
by others, that in fact we are facing a crisis in public
transport in this state. I think, as I mentioned a moment
ago, we are facing a situation where we can be cleaned
up by a V/Line train or indeed a Metro train — that is
another possibility — just by going down the street and
crossing a railway line. If that is not a crisis, what is?

Mr FINN — Have you been to India? Have you
caught trains in India?
Ms Pulford — I have caught trains in India.
Mr FINN — Have you caught trains from Ballarat?
Ms Pulford — I have. They’re incomparable.
Mr FINN — Have you? Lately? They’re
incompetent, did you say?
Ms Pulford — They’re incomparable.
Mr FINN — I am sorry.
The DEPUTY PRESIDENT — Order! Through
the Chair, Mr Finn.
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Ms Pulford — They are incomparable. I am being
verballed.
Mr FINN — I am sorry; I do apologise. I am being
baited by the minister, Deputy President. I do apologise
for that, and I will most certainly address my comments
through the Chair, but I am fascinated to hear the
minister’s comments about trains in India, because I
think that may well be the way that we are heading in
Victoria at the moment with the numbers that are
crammed on. We just might have big blokes on the
railway platform pushing them in like they do in Japan.
This could be a truly multicultural city, because we
could have trains like India and have Japanese blokes
pushing the crowd into the trains. We could say not
only is the city multicultural but indeed the public
transport is as well. That is something I would have
thought we can all look forward to!
I am above all else a fair man, and I think it is fair and
reasonable that we give the minister an opportunity to
defend herself. I think it is important that we as a
Parliament and as a committee give the minister a
chance to put her side of the story, because there are a
lot of people in Victoria at the moment who are being
very, very uncharitable to the minister. It is of course
Ash Wednesday today, and I think we could even go as
far as saying that they are being unchristian to the
minister. They are calling her things that, quite frankly,
I do not think she should be called, and of course we
are referring not just to people in the general
community but even people within her own
government who are calling her those sorts of things. I
think Mr Ondarchie in his contribution made some
reference to a phone hook-up.
Mr Ondarchie — Stitch-up.
Mr FINN — It may well have been a stitch-up. It
might not have been intended to be a stitch-up, but I
think it was by the end. But we had a phone hook-up, I
understand, according to media reports, that a number
of members of the government — Labor members of
Parliament — were involved in, and apparently, from
all reports, they did not hold back on what they thought
of the minister.
Mr Morris — Not just elevated rail but elevated
voices.
Mr FINN — Indeed, not just elevated rail but
elevated voices. I understand — just from reading that
particular newspaper article — that again they were
exceedingly uncharitable to the minister. This was
splashed all over the newspapers. It was splashed all
over television. It was splashed all over the radio. It is

101

only fair that she be given the opportunity to put her
side of the story. What could be fairer than what we are
proposing here today? We are reaching out to the
minister and we are saying, ‘Minister, we want to hear
your side of the story. We want to know your side of
the story as to why the Victorian public transport
system is a total mess. We want to know why the
Victorian public transport system is in crisis’. We want
to know from the minister’s perspective why she has
stuffed this up and why she continues to do that. It is
only fair that she be given the opportunity to do that.
I think this motion today, with the support of course of
both sides of the house, is only a fair and reasonable
way to reach out to the minister and to give her an
opportunity to publicly put her credentials on the
table — to tell the people of Victoria, to tell those
people who are perhaps stuck on train platforms,
perhaps stuck in trams and not going anywhere just at
the minute. This is her opportunity to reach out to them
and explain that it might not be her fault after all. I
could not begin to imagine whose fault it is, but it might
not be her fault. So let us give her the opportunity.
Mr Ondarchie — Anybody but Jacinta.
Mr FINN — It could be indeed.
Mr Morris — Climate change.
Mr FINN — Oh, yes — I had not thought of that. I
tell you what, Mr Morris has a big future. He has just
pointed out that it could be climate change. I am
looking forward to that, because that is the great thing
about members of the Labor Party — it does not matter
when it comes, but you know that at some stage they
will blame climate change for anything and everything.
So that is something we can look forward to as well.
But, as I say, the minister has been subject to significant
ridicule in the media. I think she should be given the
opportunity to right any wrong that may have been
perpetrated. I keep using these words ‘fair and
reasonable’ because that is what we are on about. We
are on about giving her a fair go. That is what this is
about. We want to give her a fair go. We want to let her
have her say. We want to hear from her. We want to
hear what is going on in that mind of hers. We want to
know what indeed is going on in the cabinet. I could
not believe when I read this in the paper. I was appalled
when I heard this.
Ms Pulford — On a point of order, Deputy
President, Mr Finn has been going for 27, 28 minutes
here. He has not introduced any new content in this
debate in at least the last 15 minutes that I have been
sitting here. He is returning to and repeating his points
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to an extraordinarily tireless degree. I was wondering if
Mr Finn could be encouraged to wrap up his remarks,
or at least introduce some new content into the debate.
This is very repetitious.
Mr Ondarchie — On the point of order, Deputy
President, that is not a point of order. Mr Finn is
entitled to put his contribution to this house in the way
that he sees fit, as are all members of this house. I do
not think it is appropriate that the minister should
editorialise on his contribution to this chamber, and I
ask you to rule it out.
The DEPUTY PRESIDENT — Order! I would
encourage Mr Finn to bring himself back to the motion.
Mr Finn, to continue.
Mr FINN — I am very happy to continue with my
contribution on the motion, because what we are doing,
as I said before, is reaching out to the minister. We are
inviting her. We are not attempting to bully her, we are
not attempting to intimidate her, but we are reaching
out to her to come to our committee to answer some
questions and to explain — to give her side of the
story — which is a pretty reasonable sort of thing.
There is something else that the minister might like to
clear the air on, because I have heard around these
corridors, but I have also read in the media, that the
minister is only there because she is a mate of the
Premier’s. That is what I have heard. It would be good
to know if that is the truth. It would be good to ask the
minister herself if she is only there because she is a
factional friend of a pretty friendless Premier just at the
moment. He is a bit short on mates at the minute, so
perhaps he is hanging onto Jacinta Allan in the hope
that — well, I am not sure what he is hoping for, but he
is hanging onto her for whatever reason. That is
something that needs to be examined.
Mr Ondarchie — Talk about the infrastructure
projects.
Mr FINN — Which infrastructure projects are you
talking about? We have to find out I think, given that
the Premier has declared that he has confidence in the
minister — —
Mr Morris — Does he?
Mr FINN — That is what he said. The Premier has
said he has confidence in the minister. I think it would
be a very, very good thing if she can put a case as to
why the public should have confidence in her. It is all
very well for a factional mate to have confidence in her,
but it is the public that we serve here. As
parliamentarians and as members of this house it is the
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public that we serve. If we ignore what the public want,
we are not doing our jobs. It is a dereliction of our duty,
in fact, if we ignore the public, and if the public are
having doubts and are lacking in confidence in a
particular minister, then I think it is important that we
try to set their minds at rest.
Without doubt this motion — and a very important
motion it is — gives the minister an opportunity to put
her case on the record and to explain to the people of
Victoria what she is doing, how she is doing it, what
she wants to do and why they should have confidence
in her. I do not know about what other members of the
house may think, but there is a strong degree of
doubt — doubt, I think, is a good word — about the
minister’s ability in a lot of people’s minds, and I
cannot be at all surprised about that given my own
example in Sunbury. Last year the minister announced
that as of 1 July last year, to begin with, Sunbury
residents would be kicked off V/Line train services.
This came as somewhat of a shock, it has to be said, to
the people of Sunbury, and they were not at all pleased.
Having been brushed off by the member for Sunbury in
the Assembly, many of them came to me pleading for
assistance, which I was very happy to — —
Mr Ondarchie interjected.
Mr FINN — We will get to that thing if you like; it
is another broken promise by this government to the
people of Sunbury. But on this occasion they came to
me because the minister had made it clear that as of
1 July they would not be allowed to use V/Line trains,
and they were not at all happy, because they had been
promised previously by the previous member for
Macedon in the Assembly, who represented Sunbury,
that once the electrification of the Sunbury line
occurred the Sunbury population would be able to use
both the electric trains and V/Line.
Members have got to remember that the electrification
of the line to Sunbury is not something that the people
of Sunbury actually wanted. It was forced upon them
by the Brumby government. The then member, Joanne
Duncan, as a sweetener I assume to try to get the
Sunbury people onside on this particular issue, made
the promise that Sunbury people would be able to use
both metropolitan trains and V/Line. Here they were,
having had that promise made to them previously, and
the newly elected minister — the minister that this
motion is requesting appear before the economic and
infrastructure committee — at the beginning of last
year, a matter of literally weeks after taking over her
portfolio, let it be known to the people of Sunbury that
she was breaking the promise that had been made
previously and that indeed on 1 July last year Sunbury
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people would not be allowed to travel on V/Line. Not
only would they not be allowed to travel on V/Line, but
if they attempted to do so they would be facing a fine of
some $432.
Mr Morris — Four hundred and thirty-two?
Mr FINN — That is right, $432, which is a fair
whack for getting on a train, I would have thought, and
you can imagine that the Sunbury community did not
react well. They did not react well. They came to me,
and I was very happy to assist them, as I always am.
I met with the Sunbury Train Association, and we sat
down and discussed what could be done. I said to them
I would be very happy to represent their views here in
the Parliament. I see that as a very, very important part
of my job. I am not a representative of Spring Street in
the west; I am a representative of the west in Spring
Street. When the people of Sunbury came to me with
their concerns, I was very, very happy to help them and
assist them. I have to say I may have had a degree of
self-interest in this because when I get the train from
Sunbury I much prefer to get the V/Line train than the
metro train. The V/Line train is much, much nicer,
much more comfortable and much faster, it has to be
said, because of course the metro trains as a general rule
stop at all stations. The V/Line trains stop at St Albans
and maybe Watergardens and then go straight through
to Footscray and the city.
Mr Ondarchie interjected.
Mr FINN — There are some good people on
V/Line trains. I have met some shockers, but I will not
name them, although I might have earlier in the day. As
I say, I had strong sympathy with the people who came
to me, because I could fully understand the concerns
that they had about what was about to be happening to
their train service. In fact I do not think I have ever seen
people so fired up on an issue. I recall putting out some
brochures on the subject, and the reaction was quite
extraordinary. It was absolutely amazing.
As a result of that fury in the community, the minister
bent a little and she said, ‘We won’t be kicking you off
the train and fining you $432 on 1 July; we’ll do it on
1 January’. This was of course a huge relief to the
people of Sunbury, who said, ‘Well, that gives us
another six months to campaign’, which they proceeded
to do with some significant fervour. Members might
ask themselves where Josh Bull, the member for
Sunbury, was when all this was going on.
Mr Morris — He would have been supporting
them.
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Mr FINN — Well, he was not. He was very, very
quiet on it.
Mr Ondarchie interjected.
Mr FINN — Josh Bull, very appropriately named.
My understanding is that he spent most of the second
half of last year under his desk in the foetal position as a
result of the people of Sunbury letting him know and
letting the minister know that they were not happy
punters at all.
There was a public meeting held at the Sunbury
Bowling Club. There is a pretty good set-up actually
out there at the Sunbury Bowling Club.
Mr Ondarchie — An important piece of
infrastructure.
Mr FINN — It is an important piece of
infrastructure, and it has been growing particularly
since it got pokies. There is an example there of why
you should not play the pokies.
The DEPUTY PRESIDENT — Order! I draw
Mr Finn back to the motion, not the Sunbury Bowling
Club.
Mr FINN — I am sorry, Deputy President. I was
just explaining where we were having a meeting to
discuss this decision by the minister to remove V/Line
services from Sunbury. We got there, and the place was
filling up at a rapid rate. I was lucky to get a seat, in
fact. What had occurred was that the geniuses at Public
Transport Victoria or the minister’s department, or it
might have been Josh Bull’s office — I do not know —
had set up big tables with butcher’s paper and crayons.
I do not know who we were supposed to draw or
whatever. I thought, ‘This is going to be fun’, and
during the course of this meeting they proceeded to ask
us questions that we really did not care about. There
were over 200 people there, which for 6 o’clock on a
weeknight is quite extraordinary, and you have to ask
why 6 o’clock on a weeknight was chosen — although
I have got a fair idea. I do not think you would have to
be a Rhodes scholar to work out why the meeting was
held at 6 o’clock and not 8 o’clock. It was because if it
had been held at 8 o’clock there probably would have
been 2000 people there.
Mr Ondarchie interjected.
Mr FINN — It is. Anyway, the poor moderator
chap, who was obviously being paid a poultice for
taking his life into his own hands on this particular
occasion, tried to lead us down all sorts of paths to get
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us away from the issue that people actually wanted to
talk about.
Mr Ondarchie — How did that go?
Mr FINN — Not all that well, it has to be said.
While we were having a break at one stage — I do not
know; we were changing butcher’s paper or
something — the minister showed up. It was probably
not the cleverest thing she has ever done in her life,
because the people at that meeting let her know in no
uncertain terms. I am almost a veteran of Sunbury
public meetings — I have been both on the winning
side and the losing side from time to time — so I know
that nobody holds a public meeting like the people of
Sunbury. They get fired up in a big way, and on this
occasion they were very fired up. The minister found
out exactly what the people of Sunbury were thinking
not just about the future of their V/Line service but
about her, her history, her future and indeed the future
of the government. I have to say that many of them
were using words of very few syllables to describe how
they felt about this particular situation. But anyway, this
meeting had such an impact that government
representatives said they would go away and think
about it, which I have to say did not instil a great deal of
confidence in the people who were there.
Mr Morris — No round of applause?
Mr FINN — No round of applause at all. People
walked away saying, ‘This mob are hopeless’. We were
told earlier in the year just how important it was that
Sunbury be removed from the V/Line service. We were
told for months and months on end just how important
this decision was, almost to the future of humanity, so
impassioned was the argument from the minister and
from the government. But about a month after the
particular meeting that I described an announcement
was made, ‘Sunbury can keep its V/Line services’. This
was met with a great deal of happiness by a good many
people in Sunbury, but it did not change their view on
the minister or her future. They thought that the whole
thing had been botched from start to finish, and of
course it had.
What Sunbury people are now concerned about is that,
once this federal election is out of the way — my
understanding is that Labor’s polling was showing that
the decision was impacting on the chances of Rob
Mitchell maintaining the federal seat of McEwen — —
Mr Ondarchie — Who?
Mr FINN — Exactly. McEwen is the most marginal
federal seat in the country, and Sunbury is in McEwen,
so Labor members were very concerned that this issue
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would be having an impact. That was the reason. But
commuters in Sunbury and those who use the train
service in Sunbury are now concerned that they may
lose V/Line services again, so yet again they are
preparing to fight if they have to, and I am here to tell
the house this afternoon that I will stand with them
shoulder to shoulder in any attempt to protect them
from losing their V/Line services.
I might add that that is just one example, but you have
got to wonder how anybody could really have any great
confidence in a minister who carries on the way this
one does — as I said, in the long and proud tradition of
Labor transport ministers who just get in there and
stumble from one disaster to the next. You have got to
wonder what will be the next disaster that befalls this
particular minister and this transport system. After
having a regional rail link handed to her, she turned it
into a dog’s breakfast. The only way you can describe it
is as a total dog’s breakfast.
Mr Morris — A kind description.
Mr FINN — I am a very kind man, and I am
attempting to show that here today. Again I go back to
the need for the minister not just to explain from her
own perspective what she has done and what she
intends to do, because I am sure we are all very
interested to hear, but in my view it is very important,
as I said earlier, that the people of Victoria be taken into
this equation, because if we are not acting in the
interests of the people of Victoria, then we are just not
up to the mark at all.
The people of Victoria deserve to know, and it seems to
me they deserve to know about the future of their
transport system. They deserve to know if their trains
will be running anytime soon. They deserve to know if
they can plan to get to work, if they can plan to go to
the footy and if they can plan to go and visit their
grandma on the weekend. They need to be able to plan,
and at the moment they cannot do that because we just
do not know if those trains will be running. It is
important that Jacinta Allan come to the committee as
minister and tell us exactly what is going on, because,
as has been pointed out earlier today, yesterday we on
that committee sought guarantees.
I personally sought guarantees from the head of Metro
Trains, from the head of Public Transport Victoria and
from the newly appointed head of V/Line, Mr Gary
Liddle. I requested guarantees as to what would
happen, and they could not give them to me. They said,
‘We are very confident that we will have this sorted out
by the middle of the year’. However, earlier this
year — back in early January — the Acting Premier at
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the time, Mr Merlino, said, ‘The worst of this is over’.
That was before the whole system just collapsed. We
are getting conflicting stories from all over the place.
Surely there must be somebody who can stand up and
tell us what is going to happen.
Ms Wooldridge — It should be the minister.
Mr FINN — Of course it should be the minister.
Who else could it be? If we can get the chief honchos
from the various branches of the train network — and
they are very busy — in and ask them what is going on,
and if they say, ‘We can’t guarantee exactly what is
going on’, then we have to go another step higher. That
is something that I think the people of Victoria expect
of us. If we cannot get answers from the people who
supposedly have the hands-on control of our train
system, then surely the person who is ultimately in
charge of the train system, the Minister for Public
Transport, will be able to provide us with some
answers — hopefully all the answers that we require.
Of course you have to remember that Mr Liddle, who is
the acting CEO of V/Line and who was appearing
before the committee yesterday, had been in the job six
days. He kept repeating to us that he was there to look
forward to the future. He was not looking back — and
he could not look back because he had not been there.
He knew nothing about the past and he was really
hoping he would know something about the future. We
have this dirty great hole in our knowledge.
Ms Shing — Dirty great hole?
Mr FINN — It is a dirty great hole in our
knowledge, and if you want to talk about dirty great
holes, you talk about the desalination plant. What a
shocker. Can you get the train down there as well,
down to Wonthaggi? What a great spot.
But we have this great vacuum in our knowledge, and
we asked Mr Liddle yesterday a whole range of
questions. The chair of the committee, Mr Morris,
Mr Ondarchie, you, Deputy President, Ms Hartland,
Mr Eideh, Mr Elasmar and I all asked Mr Liddle a
series of questions which we had hoped would add to
our general sum of knowledge of what had occurred
over the last number of months to bring about this
crisis. We wanted to know what had led to the situation
where hundreds of thousands of Victorians had no train
service. I thought it was a pretty straightforward
question and that that is what you do when you have
public hearings — you ask those sorts of questions.
What happened?
Time and again Mr Liddle said, ‘I’ve only been here six
days; I haven’t got a clue’. So what we need to do,
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given that the newly appointed acting CEO of V/Line
was unable to answer questions — and I do believe he
was genuinely unable to because, as he pointed out so
often, he had only been there six days — we need to go
to somebody who was in the engine compartment, if I
can use that term, for the entire period of the last six
months or so leading up to this crisis. That person,
surely, is the minister, because if the minister does not
know, you have to ask the question, ‘Who does
know?’. If the minister does not know then we have a
lot of trouble on our hands. Commuters have even more
trouble on their hands because whilst they are waiting
for that train that never comes, they are wondering what
is going on and nobody is in a position to tell them. If
the minister will not tell them, who is going to tell
them?
The minister has, in my view — and I do not want to
browbeat her in any way, I will leave that to her — an
obligation to come clean with the people of Victoria. I
think she has a duty. It is part of her ministerial
responsibilities to tell the people of Victoria exactly
what is going on.
Mr Morris — She could tell us if she doesn’t know.
Mr FINN — Yes, Mr Morris points out that she can
tell us she does not know if she does not know, but if
she does not know, we need to know that, and that is
something that the people of Victoria need to know
also. If we have a minister who has overseen a period
now of extended crisis of the public transport system
and she does not know what has happened, and she
does not know how to solve it, we need to know, and
the only way we can find out is if we ask her. So all we
are asking today is obviously for the Legislative
Assembly to provide the minister with leave to join us
at our committee. We do not wish to be aggressive in
any way. It is merely a matter of finding out these basic
facts as to what has happened in the lead-up to this
crisis. I am very hopeful that members of the
government will support this motion. I do not know
whether any members opposite have indicated where
they are going on this, but Ms Hartland has indicated, I
think, that she will support the motion. I do not know
what the government intends to do on this.
Mr Morris — They’re a bit wobbly.
Mr FINN — They do not know either? Does
anyone know anything over there? Whether we are
Liberal, Labor, Greens, the DLP, Nationals, Shooters
and Fishers, or whatever we might happen to be, we all
have the same obligation as elected members of the
Parliament of Victoria to the people of this state, and
that is to tell the truth. We all have the same obligation
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to shine a light where a light might not have been shone
before, to shine a light on the truth and let the people of
this state know exactly what is going on. That is what
we are here for, perhaps primarily. Obviously we are
here to represent our constituents, to develop policy and
all of those things that we do so very well on a regular
basis, but surely more than anything else it is our
obligation, our duty, to tell the truth to those who sent
us here because if they are out there, they do not know
what is going on, and if we do not know what is going
on either, we are in deep, deep trouble.
The invitation has been extended to the minister to
come and speak to the committee, to put her side of the
story I for one, as a member of the committee and
Parliament, am very keen to hear what the minister
knows because this is an extremely important matter of
public importance. If we as a Parliament do not go after
the truth in this then we might as well all stay home, or
we could wander across the road to the inn — either
way. This matter is important, the public transport
system in this state is in crisis and there is one person
who ultimately has responsibility. If we can explain to
the people of Victoria exactly what is going on here, I
think that would be a giant step in the right direction. I
do not believe we can do that unless we have the full
cooperation of the minister, with the blessing of the
Legislative Assembly — our friends across the way
whom we love so dearly.
I am therefore very hopeful that the government will
support the motion introduced by Mr Morris today. I
commend him most warmly for bringing forward the
motion because I know he is a truth seeker and he
wishes to find out what is going on. I know that as a
representative of the Western District, which he does so
very well, there are many people down that way in my
old stomping ground — down through Colac and
Warrnambool and even up to Ballarat — who want to
know what is going on with their trains, and this is a
genuine attempt to find out. I ask the house, and the
government in particular, to support Mr Morris’s
motion today.
Ms PULFORD (Minister for Agriculture) — I
would like to speak in opposition to this motion while
always welcoming the opportunity to debate investment
in and service delivery of our regional rail services. I
might say at the outset that Mr Finn has been here a
while and might be familiar with the practices of this
house and indeed the standing committee procedures of
this house, as well as the procedures that they replicate
that are also applied in the British Parliament, where so
many of our procedures have their origins, and also the
commonwealth Parliament. Odgers’ Australian Senate
Practice notes that the Senate may not summon
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members of the House of Representatives. Members
here would be familiar with the Legislative Council
standing committee procedures that state that a standing
committee can compel ministers from its own house to
appear in front of a committee but not ministers from
the other house, and a Legislative Council standing
committee has the power to ask a member of the
Legislative Assembly to appear before a committee but
cannot compel such a member to do so.
This is a debate that we have had on plenty of occasions
in this Parliament, in this house, certainly in the nine
years that I have been here. It is a long-held principle of
the Westminster system to not have a member of one
house appearing in front of another. What the motion is
seeking does go very much against the principles of
sovereignty of the bicameral system in which both our
houses of Parliament work independently of one
another. That is an important point that Mr Finn
conveniently overlooked in his hour-long contribution
on Mr Morris’s motion.
Mr Finn’s contribution really was one of the more
compelling arguments that I have heard in a long time
for a return of time limits for Wednesdays. Among
other things, Mr Finn did get into a bit of a discussion
about train travel in India. Unlike Mr Finn, I have
actually had the pleasure — I use that term loosely —
of a few overnight train rides through India, and I can
assure Mr Finn that, as a reasonably regular user of the
Ballarat V/Line service, there are a million miles
between the service standard and quality and the
amenity of passenger rail services in India and
passenger rail services in regional Victoria.
Regional rail services are something that we always
welcome the opportunity to talk about. We are proud of
our record over many, many years of investing in
regional rail services. We acknowledge, as members
well know, as Minister Allan has indicated on many
occasions in recent weeks, our intense frustration and
disappointment. That is of course shared by many of
the users of our V/Line services. This is of course most
acutely felt by people who are users of the commuter
aspects of the service. Many of our V/Line passengers
ride the rails occasionally for some of the fabulous
major events for which Melbourne is known: the tennis,
the grand prix — it is that time of the year — and to
catch up with friends and family. A lot of people catch
the train to travel to Melbourne for specialist medical
appointments and other things. There is quite a large
population of university students who travel on the
V/Line services to Melbourne.
But the people who have been most profoundly
impacted by the disruption in the last few weeks are of
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course commuters who ride the service each and every
day or many, many times a week and for whom their
trip to Melbourne is a trip to work, where they are
expected to be on time, as distinct from somebody who
is going to Melbourne to hit the shops for a few
hours — there is a world of difference. Of course the
government understands and acknowledges that this
disruption has been an unacceptable burden placed on
our commuters but also on other less frequent users of
the service who have been caught up in this.
It is worth reflecting on the journey that has been the
provision of regional rail services in Victoria, and I
would like to take members on a bit of a walk down
memory lane to illustrate the point that it is Labor
governments that invest in regional rail services,
coalition governments that undo that work and Labor
governments that reinvest and rebuild. There is a
pattern here that can be demonstrated over three
decades, and anybody who cares to look at it will see
that this is an undeniable fact. The Kennett-McNamara
government famously closed five regional rail lines.
There is still palpable community anger about this in
some parts of regional Victoria many, many years
down the track. By contrast, what we have been
building is extra capacity, extra resilience in the service
and extra services, and this is of course consistent with
the work that was undertaken by the previous Labor
government as well.
In 1999, under the Kennett government, V/Line
Passenger and V/Line Freight were franchised and
privatised separately. National Express acquired V/Line
Passenger and Freight Victoria acquired V/Line
Freight. The V/Line freight contract included a 45-year
lease from the government of most regional track, both
passenger and freight, with responsibility for track
signalling and level crossings, and with access to
passenger sections of track guaranteed for V/Line
passengers.
In the same period of time, during the lead-up to the
1999 state election, the then Labor opposition and then
Leader of the Opposition, Steve Bracks, announced that
a Labor government would deliver regional fast rail. In
December 2002, following the election of the Bracks
government, the government was forced to buy back
the franchises from National Express. In 2003 the
Bracks government had to take full control by changing
the shareholding of V/Line to make the Victorian
government sole shareholder by a recently created
statutory corporation, which was V/line Passenger
Corporation. In 2004 members may recall continuing
difficulties with the Warrnambool and Shepparton
lines. They were the remaining two privately operated
lines, and in 2004 they had to be brought back under
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the control of V/Line, again by a state Labor
government.
In 2005 the regional fast rail project was under way in a
big way. This was a project that the coalition opposition
at the time mocked mercilessly. It was absolutely
transformative for the communities that benefited from
it. It involved the upgrading of the tracks that connect
Melbourne to Bendigo, Ballarat, Geelong and the
Latrobe Valley. It included new rolling stock and the
expansion of the timetable of rail services. It was a
particularly important part of the work that the former
Labor government did in the revitalisation and
rebuilding of these regional Victorian cities, because as
anyone who lives in regional Victoria knows,
connectivity is everything.
When we talk about connectivity, that has a number of
different manifestations — not just rail but road
connections. Increasingly, connectivity to the online
world is what we think about when we think about
policy challenges that at their heart are about
overcoming isolation or distance from a larger
population centre or indeed the capital city. So regional
fast rail was a terrific and transformative project.
As this work was under way the former Labor
government was still mopping up the mess that had
been left behind by the Kennett government. Pacific
National, which had purchased Freight Australia,
entered into an agreement to sell the remainder of its
Victorian rail lease of the network back to the Bracks
government for $133.8 million. As was the case with
many of the quick and dirty privatisation efforts of the
Kennett government in regional Victoria, the legacy
continued as the corresponding service agreements
completely failed to move with the times. This is
evident in any number of other respects but probably
most starkly when we talk about regional rail.
Fast forward to the end of 2010, and there was a change
of government. What happened next? This was when
things started to get pretty ugly for our regional rail
services. The greatest crime committed by the
Baillieu-Napthine government in relation to regional
rail was its $70 million cut from V/Line and the plan to
take 100 jobs out of the system, which Jacinta Allan
nipped in the bud upon taking responsibility as Minister
for Public Transport.
There was a spectacular failure to order enough trains
to run the projects that Labor had started to prepare for
the regional rail link. Not one carriage was ordered in
two years. There was heaps of stuff that the Baillieu
government did not do in its first two years; in fact it
almost did not do everything it was so busy not doing
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stuff. There was just so much that did not happen. One
of the thousands of things that did not happen in
Victoria in that couple of years was that the
Baillieu-Napthine government did not order one single
carriage. Not a single regional public transport project
was started, planned or finished in four years.
I think the former government was probably investing
more time in the secret plan to privatise V/Line, for
which the whistle was blown, than watching what was
needed to maintain the service that had been built, how
to build on the service that had been built and how to
prepare the service, the network and V/Line for the
commencement of the regional rail project.
The previous government’s service agreement with
V/Line reduced its funding enormously — a 20 per cent
reduction in V/Line’s funding — —
Mr Ondarchie — On a point of order, Acting
President, I remind the house of the point of order made
by Ms Pulford during Mr Finn’s contribution where she
talked about relevance and asked that he be brought
back to the bill. The minister has been talking for some
time about the former government when the motion is
quite specific about asking the Minister for Public
Transport to come before the Standing Committee on
the Economy and Infrastructure. I ask you to remind the
minister of her own point of order and ask her to come
back to the content of the motion.
Ms PULFORD — On the point of order, Acting
President, it was about tedious repetition and not
relevance.
The ACTING PRESIDENT (Mr Finn) — Order!
Whatever it was about, it has been a while since the
minister actually mentioned the motion. I will not
uphold the point of order, but it would be good if the
minister would make a passing reference to the motion
from time to time.
Ms PULFORD — I note that a speaker who
preceded me in this debate did not feel at all
constrained by the need for anybody else in the
Parliament to have a go in this debate anytime soon, so
with that in mind and given the rules of this debate that
I walked into, I will take your guidance. However, I
think it is really important for us to contemplate the
journey, because the motion is about the challenges that
are currently besetting the V/Line service, issues that
have been widely canvassed — —
Mr Ondarchie — I did not say that at all.
Ms PULFORD — What was it that you were
proposing to ask the minister about at the inquiry then?
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An honourable member interjected.
The ACTING PRESIDENT (Mr Finn) — Order!
I ask members and the minister to speak through the
Chair.
Ms PULFORD — I think Mr Ondarchie fails to
recognise that the matter at hand is a question of some
of the issues affecting the V/Line service at the moment
and the desire for the committee to discuss these
matters with the minister.
Mr Morris — No.
Ms PULFORD — What is it that you would like to
talk to the minister about then?
The ACTING PRESIDENT (Mr Finn) — Order!
I ask the minister to speak through the Chair and I ask
Mr Morris not to respond; that would be very helpful.
Ms PULFORD — The Liberal Party members in
the house seem to be frightfully confused about what it
is that they are after here, but I will move on.
In the four years that preceded the one year that
Mr Morris is exclusively interested in there were
dramatic cuts to the V/Line budget. There were plans to
reduce staff by 100. There was a secret plan to privatise
the whole thing to finish the dirty work of the
Kennett-McNamara government. There had been a
magnificent failure to plan, start or finish any
significant regional rail project, and there was ‘Oh,
whoops! We forgot to order a carriage because we were
too busy worrying about whatever Geoff Shaw was
asking for that week’.
By contrast our government has been getting on with
building capacity in our regional rail service. We have
announced a number of initiatives, including the
Bendigo Metro, a high-frequency service for Geelong,
and 21 V/Locity carriages that were in our first
budget — the carriages that had not been ordered by the
previous government plus a whole lot more. That is
$257 million worth of carriages to meet the growth in
demand driven by greater patronage across these
services. Then of course there is the happy story that
comes along with that about the work that will flow for
people in and around Dandenong as Bombardier
undertakes that work. This is something we have talked
about a little bit in question time.
Over the last 12 months I have taken a couple of
questions in this house on behalf of the Minister for
Public Transport from members about the regional
network development plan. Minister Allan is a terrific
advocate for regional Victoria. She has dedicated her

STANDING COMMITTEE ON THE ECONOMY AND INFRASTRUCTURE
Wednesday, 10 February 2016

COUNCIL

working life and her time in this Parliament to making
regional Victorian communities stronger, and she has
certainly embarked on the development of the regional
public transport plan with that dedication firmly at the
centre of her work.
There was a lengthy discussion over the course of last
year around the development of the regional network
development plan. Mr Purcell, I know, has an interest
in this. I think Mr Morris participated in a forum in
Ballarat. This is something that members have had an
interest in because whilst Melbourne has often had an
integrated transport plan in various iterations over a
long time, no-one has ever really stopped to think about
whether or not this would be something useful for
regional Victoria. This is the first time that Victoria will
have a fully integrated regional network development
plan that will articulate short-term objectives,
medium-term objectives and long-term objectives. The
kind of longer term transport planning that a city like
Melbourne gets we think regional Victoria absolutely
deserves as well.
There was a lot of consultation around this plan. There
were 1500 pieces of feedback collected. There were
multiple workshops held all over Victoria. During the
course of last year Minister Allan also announced
improvements to the Ballarat line, delivering eight new
carriages into service from the production line, which
provides up to 900 seats each time these carriages are
used for Ballarat commuters. The things that drive use
of these services are different for different people, but
reliability and frequency are the things that drive
patronage growth.
Mr Ramsay — How are the new January figures
looking?
Ms PULFORD — Mr Ramsay, if you had been
here for the hour that we all listened to Mr Finn talk
about this and if you had read the papers over summer
you would have noted that there have been some
challenges with the service. The government does not
shy away from that and has apologised to people who
have been affected by it.
Works are underway on the Rowsley passing loop so
that trains can pass each other and so that there is
improved reliability on the line. Mr Ramsay used to
spend a bit of time in Ballarat. He dropped us all like a
hot potato after the election, but he did, to his credit,
spend lots of time in Ballarat over the four years. We
miss Mr Ramsay, but I am sure the folks in Geelong are
enjoying his company in the way that we enjoyed his
company between 2010 and 2014.
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As I reckon Mr Ramsay will definitely know, advocacy
organisations like the Committee for Ballarat, which is
focused on what is next — the longer term plans for
Ballarat rail — have been talking to all of us for a while
about some of the passing loops and bridge projects that
would be important work to build capacity and to really
make a substantial change to capacity over the longer
term. We are talking about places where population
growth is significant, and indeed many of the centres
that are serviced by our V/Line commuter services in
particular are experiencing a rapid population growth.
This is something that we welcome, something that we
encourage and something that the government is
working very hard to support.
I would add to that that the car park upgrade at the
Wendouree railway station was announced as well
during the course of last year, increasing the total
number of car parking spaces to 400. That car park can
fill up pretty quickly in the mornings, and additional
commuter parking is a welcome thing for the commuter
users of the service.
But certainly there were challenges that were evident.
The system was creaking in a number of ways well
before Ms Allan became the minister. It is worth
noting, perhaps for Mr Morris’s benefit as he was not in
this place at the time — I am sure these matters were
canvassed in the house then — that in 2002 the Herald
Sun reported that taxpayers footed a bill of more than
$10 million for buses to replace cancelled V/Line trains
the previous year. It talked about the pressures on the
system, the growth in passenger trips that the
government at the time clearly did not prepare for and
the patronage growth in a number of places, including
Seymour, which had the highest patronage growth. At
the time the government was reducing the maintenance
budget, reducing the operation budget and reducing the
number of people who worked on making the system
work. The former public transport minister, Mr Mulder,
certainly had a hell of a lot to say about this in the
period up to 2010. He was pretty quiet for the four
years after that.
Of course none of us in regional Victoria will forget the
Baillieu government’s attempts in November 2012 to
offload V/Line to Metro Trains Melbourne, raising the
prospect of our country rail services returning to private
hands. The apple does not fall far from the tree, does it?
This was unfinished business of the Kennett
government. The Baillieu government was busted
resurrecting this old agenda. The Kennett government
franchised the operation of V/Line to private company
National Express in 1999, as I mentioned earlier, but
V/Line returned to public ownership just three years
later after the company walked away. This was reported
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in the Age in November 2012 in an article written by
Adam Carey. The article quotes the then opposition
spokesperson for public transport, Fiona Richardson,
who noted that the attempted privatisation of V/Line
had been a disaster and should not be repeated.
You see the pattern over and over again: Labor
governments investing in and building our regional
public transport system and services, as well as
investing in rolling stock, investing in the tracks and
investing in the stations — the whole kit and
caboodle — and then this work being undermined and
undone the second there is a change of government.
In the Geelong Advertiser in June 2014 again there was
speculation about the privatisation agenda and some
dramatic changes that the former government
introduced to the services agreement between V/Line
and Public Transport Victoria. Regional Victorians who
do use the rail services were certainly alarmed and, I
think, then relieved when the former government
scuttled away, having been unable to successfully make
the case for privatising V/Line. But those opposite have
had a crack at it the last couple of times, so I think we
can take to the bank that they would do it again if they
ever thought they could get away with it.
Then of course in the moments before the 2014 election
there was another important report on the state of our
V/Line service, this one from Adam Carey, transport
writer at the Age. He wrote about the years of
inadequate funding having left our country railways run
down and unreliable. The article also talks about a
maintenance deficit, decline in the maintenance budget
and an actual reduction on the year that preceded it.
Mr Ramsay — On a point of order, Acting
President, I have been in the chamber now for
5 minutes, and during Ms Pulford’s contribution I have
not heard yet any relevance to the motion by Mr Morris
in relation to Minister Allan appearing before an upper
house economy and infrastructure committee. It is not
an opportunity for the minister to stand up and read
press releases going back from 2014 to 2002. We are in
the year 2016, we have significant problems with public
transport in Victoria and I ask you to refer the member
back to the motion that Mr Morris put to this chamber.
The ACTING PRESIDENT (Mr Finn) — Order!
I uphold the point of order. I understand that there has
been a wideranging debate, and I appreciate that.
Ms PULFORD — You set these rules.
The ACTING PRESIDENT (Mr Finn) — Order!
No, not at all. I am very happy after nearly 28 minutes
to say that I think the member has ranged widely
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enough and that it is probably time to come back to the
motion.
Ms PULFORD — Thank you for your guidance,
Acting President. It is worth noting the timetable
changes, and I know some of the issues that have been
the cause of such frustration for commuters in recent
weeks do go to the question of timetabling. I would like
to make an observation, as indeed is made in this media
report from November 2014, around declining
punctuality and indeed some of the sneaky stuff that the
former government did with the timetable to manage
the perception of its punctuality targets. I used to be
able to get on the train in Ballarat and get to a meeting
in this precinct within an hour. That just cannot be done
anymore. That is as a result — —
Mr Ramsay — You can’t get a train; you have to
get a bus.
Ms PULFORD — I will come to that. There was a
service that was always my favourite — the 7.46 a.m. It
was really neat; you could get to a 9 o’clock start here
in the Parliament precinct. It was a service that ran
express from Ballarat straight through to Southern
Cross, or you could stop and change direction around
the loop at the point at which the North Melbourne
stops were introduced to the timetable. The point is the
1-hour service became a thing of the past under the
former government, and there were a number of
timetabling changes that were made. It is not like
Ballarat has gone any further away from Melbourne —
it is actually in exactly the same spot they put it when
they found gold in the 1850s — but the travel times
have become longer on the rail service. It would be a
glorious thing to be back to the 1-hour service; I would
be very excited about that.
I take up Mr Ramsay’s interjection about, ‘But it would
be a bus’, and would just provide the opportunity — —
Mr Ondarchie — He didn’t say it like that.
Ms PULFORD — It was kind of like that. I know
Hansard probably will not be able to capture the tone,
but that was the gist of it.
One of the things that Minister Allan and the
government have been working very hard to do during
this period of intense and unacceptable disruption to our
commuters has been to stabilise the service. There were
announcements made around the timetabling; there are
of course still, particularly on the Gippsland line, a
large number of train services that are replaced by
coach services. But one of the things we were hearing
most loudly and clearly from commuters is that they
just need certainty. They need to know what is going
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and when it is going so that they can look at the V/Line
app on their phone and get accurate information, and
that is really, really important. I think people
understand that we are working furiously to improve
the services, to get to the bottom of this situation and to
return to the trajectory we were on before January,
which was all about continually improving and
investing in the services. But of course safety has to
come first, so that has been foremost in our thinking
during this period in January.
For Mr Ramsay’s benefit and the benefit of the house, I
would just indicate the proportions of trains and coach
replacements that are in place in the now stabilised
timetable. In terms of the Geelong service there are
91 trains and 17 coach replacements; Ballarat has
59 trains and 14 coach replacements; the Bendigo
service has 34 trains and 7 coach replacements; the
Seymour service has 40 trains and no coach
replacements; and the Albury service has 6 trains and
no coach replacements. Of course we recognise that the
Gippsland service has been hardest hit by this.
Gippsland commuters have been impacted more than
others by this, and their service is 10 train services and
26 coach replacements. I note that fares are not being
collected for people on the coach replacement services,
and that is still the case. That is just in response to
Mr Ramsay’s suggestion that if I tried to catch the train,
it would be a coach.
What we have in place now is an arrangement whereby
people can check the app, check the timetable online or
pick up a timetable from a station and they will know
what they are going to get and when they are going to
get it. That is really important so that people can make
decisions. Some people do not mind catching a coach
and some people have a really strong preference for not
catching a coach, but it means that they can get on and
have a look and say, ‘Well, you can go 40 minutes this
side or that side, and I will catch the coach down and I
will catch the train back’. At last people have the
information they need to make the decisions about their
own travel, and that is really important.
Mr Ramsay — Old people do not like coaches.
They have accessibility issues.
Ms PULFORD — Yes, coaches definitely have
accessibility issues. Did you say older people?
Mr Morris interjected.
Ms PULFORD — I think Mr Morris is getting into
Mr Ramsay about his age. That seems unparliamentary!
Mr Morris — We work well together.
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Ms PULFORD — Very good. Excellent.
Mr Morris — Unlike — —
Ms PULFORD — No, we all work well together.
Mr Morris — Really?
Ms PULFORD — Absolutely, and a very youthful
team too I might add. Absolutely. Mr Ramsay’s point is
absolutely accurate; of course boarding a coach is
harder for some travellers than others. That is why it is
important that people know what is running when. It is
an incredibly frustrating thing to turn up for a train and
it is a coach — not so much to turn up for a coach and it
is a train, I imagine, but I have not experienced so much
of that. But certainly in the latter part of 2014 I was
finding myself on a really regular basis on the overnight
coach to Mildura, which makes a stop at Ballarat. That
one was working for me for a while. The people who
were tucked in with their blankets and their breakfast
bars for the 7.00 a.m. arrival in Mildura were obviously
getting on for a wholly different journey, but the first
stop is Ballarat, and I did catch that one a few times. It
leaves Melbourne at about 9.30 in the evening.
Mr Ramsay — Can you tell us why you’re only
partly funding the Murray Basin rail project?
Ms PULFORD — Okay. On Murray Basin rail,
unlike the former government, we have finished the
business case. We have provided the business case to
the commonwealth government. The former
government thought this was a $200 million project; it
is a $416 million project. This project will be delivered
by this government. The first $30 million of works has
already been completed, and this will be transformative
for our grains producers and be of great benefit for our
mineral sands industry and indeed for many of our
horticulture producers in the northern part of the state,
where timely access to market is everything.
That is part of Labor’s legacy of investing in freight
rail, not privatising freight rail, and we very much look
forward to a response from federal Minister Truss or
Prime Minister Turnbull at the earliest possible
opportunity about whether or not they are going to get
on board, because whether they get on board will
determine how quickly this can be done. The main line
is of course on the national freight rail network — that
is the bit that makes sense for the federal government to
fund. Acting President Finn, would you like me to
return to the motion?
The ACTING PRESIDENT (Mr Finn) — Order!
I would be delighted if the minister would return.
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Ms PULFORD — Mr Ramsay started that.
The ACTING PRESIDENT (Mr Finn) — Order!
Lobbying the federal government during the course of
this debate might be stretching the bounds just a tad too
far.
Ms PULFORD — We do not just lobby them in the
Parliament.
Mr Ramsay — Regional Victoria has no freight
railway connections thanks to the Andrews
government; it won’t fully fund anything.
Ms PULFORD — Your friends privatised the
freight rail network — —
The ACTING PRESIDENT (Mr Finn) — Order!
Minister!
Mr Ramsay interjected.
The ACTING PRESIDENT (Mr Finn) — Order!
If the minister and Mr Ramsay would have some
respect for the Chair, it would be helpful. I also ask
them to have some respect for the chamber and to not
have a conversation across the chamber. Indeed I ask
the minister to direct her comments through the Chair
and Mr Ramsay to restrain himself just a tad.
Ms PULFORD — Thank you for that, Acting
President. In my defence, though, I would just make the
point that freight rail falls squarely within the transport
portfolio, in the purview of Ms Allan’s responsibilities.
The ACTING PRESIDENT (Mr Finn) — Order!
I am sure it may well do, but it has absolutely nothing
to do with the motion.
Ms PULFORD — It is germane to the motion
because the committee does want to interrogate
Minister Allan about her responsibilities, and perhaps in
that it would maybe invite Mr Truss to ask if he is
going to come too — —
Mr Ramsay interjected.
The ACTING PRESIDENT (Mr Finn) — Order!
I ask Mr Ramsay to restrain himself. I know it may be
difficult, but I ask him to restrain himself. If the
minister could direct her comments through the Chair,
they may not bait Mr Ramsay to the degree that they
have to this point.
Ms PULFORD — We just all do love a regional
rail debate, because Labor governments build and
invest in regional rail, and coalition governments
undermine that investment and undo our good work.
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So just to recap in concluding, there are challenges —
there are very real challenges — that have been a cause
of significant frustration to not only regional rail users,
particularly regular users and people who use the
service to commute to work, but also to all others in the
last month. We share with those people their intense
disappointment about this and look forward to as
quickly as is humanly possible returning the service to a
standard that country Victorians need and deserve. We
want to have strong patronage growth, we want to have
a service that can meet that demand and we want
passengers to have a great travelling experience.
I will just conclude where I began on the question of
the parliamentary convention and Minister Allan’s
appearance being sought by the economy and
infrastructure standing committee. It is a longstanding
and well-accepted convention that this motion seeks to
have the house throw out. To have a member of the
Assembly appear before a Council standing committee
does go against a very long history and tradition of our
bicameral system and the relationship between the
houses as established in the Westminster system and
practised by Westminster parliaments around the world.
The minister is, as members know, a regular user of the
V/Line service. She has been talking to people on the
services over recent weeks and is working hard to
resolve these issues, as all members know. Minister
Allan is a wonderful champion for regional
communities. I know her frustration at the recent events
is significant and that she will work around the clock to
put our V/Line service back on track so that we can get
on with building the service for future generations, as is
the form and history of Labor governments in Victoria
over decades. It stands in stark contrast to the
$70 million of cuts, the secret privatisation plan, the
$100 million jobs that were cut and the terrible
legacy — which is even worse than the Baillieu and
Napthine governments legacies — of those
extraordinary cuts. They were just flogging everything
off; that was the legacy of the Kennett government.
Mr MORRIS (Western Victoria) — In summation,
I would like to thank members for their contributions to
the debate. In particular I would like to thank
Mr Mulino and Minister Pulford for their references to
precedent. I note they both tried very admirably but in
vain to say that there was no precedent for a minister
from the Assembly to attend an upper house inquiry or
appear before an upper house committee. Indeed
Mr Mulino delved back to the 1800s to find an obscure
precedent that should not allow a minister in 2016 to
appear before an upper house committee to answer
questions about a crisis that she has created.
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In my initial contribution, which I am sure Mr Mulino
listened to intently, and I am sure Minister Pulford will
now, I said it was just a few short years ago — in
2007 — when a committee of which Minister Pulford
was a member did have a minister from the lower
house come before an upper house inquiry. So to say
that this goes against convention — —
Ms Pulford interjected.
Mr MORRIS — He was the consumer affairs
minister and it was about liquor control.

committee that Minister Pulford was then a member of,
and I will provide that report to her.
Something that is almost without precedent is what we
saw on the front page of the Ballarat Courier on
Saturday, 30 January. It was the headline ‘Put up or
shut up’, and underneath the article reads:
It’s time for public transport minister Jacinta Allan to stand up
for regional commuters.

Below that is an open letter to the minister, which
reads:

Ms Pulford — No, it was not our committee.

Dear Jacinta,

Mr MORRIS — It was Mr Robinson.

Ballarat train commuters are fed up.

Ms Pulford — No, we used to play by the standing
orders.
Mr MORRIS — You are listed — —
The ACTING PRESIDENT (Mr Finn) — Order!
Not only is the minister’s interjecting disorderly, but
she is not in her place, which is doubly disorderly.
Ms Pulford — You started this.
Mr MORRIS — Acting President, I am happy to
provide the minister with a copy of the report from this
inquiry in which her name is listed. So I assume that
she did take some part in it considering — —
Ms Pulford — The consumer affairs minister?
Mr MORRIS — Yes. It was in 2007 — on
6 December 2007. Check your diary.
Ms Pulford — The committee did not exist in 2007.
The ACTING PRESIDENT (Mr Finn) — Order!
If the minister and Mr Morris wish to discuss this, I
suggest that there is a lovely little spot on the steps out
the front.
Mr MORRIS — We shall do that. Thank you for
your guidance, Acting President. Indeed we do have a
precedent, and I will provide that to the minister.
Ms Pulford — On a point of order, Acting
President, I will just correct the record. The committee
that Mr Morris is a member of — —
The ACTING PRESIDENT (Mr Finn) — Order!
Minister, there is no point of order.
Mr MORRIS — By way of further commentary, I
did not say it was this exact committee; I said it was an
upper house committee. It certainly was an upper house
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The past few months have provided even more evidence why
significant investment in rail infrastructure is needed. All of
the apologies in the world don’t mean a thing if you don’t
address the long list of problems on the train line.
We understand that this is a problem caused by successive
governments, but it’s your job to fix it. We know what the
problems are and we have repeatedly told you that unless
there are a number of infrastructure solutions listed in the
May budget things won’t get any better.
This is your chance to put your money where your mouth is,
because talk is cheap.
Show us this government cares about regional commuters and
give us a reason to think you can actually solve the problem.
Otherwise stop pretending that you can.
Yours sincerely,
Ballarat

I think it is almost without precedent to see an open
letter to a minister on the front page of Ballarat’s daily
newspaper. I commend the editor of the Ballarat
Courier, Mr Eugene Duffy, and the other journalists
there who have done a remarkable job in ensuring that
the minister is held to account for her continuing
failures.
Back to the substance of the motion, which is that we
are inviting the minister to come before our committee
to provide answers to the many questions that have
been posed in this house today. There have been
questions posed by members on both sides of this house
today, and these are the questions that need to be
answered. If the minister does not have anything to
hide, I cannot see any reason at all why she would not
want to appear before our committee.
In summation, I would once again like to thank
everybody for their contributions to the debate this
afternoon. I strongly commend this motion, and I look
forward to seeing support from members in this house
for this motion.
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House divided on motion:
Ayes, 23
Atkinson, Mr
Barber, Mr
Bath, Ms
Bourman, Mr
Carling-Jenkins, Dr (Teller)
Dalla-Riva, Mr
Davis, Mr
Drum, Mr
Dunn, Ms
Finn, Mr
Fitzherbert, Ms
Hartland, Ms

Lovell, Ms
Morris, Mr
O’Donohue, Mr (Teller)
Ondarchie, Mr
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Springle, Ms
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Young, Mr

Noes, 13
Dalidakis, Mr
Eideh, Mr
Elasmar, Mr
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Jennings, Mr
Melhem, Mr
Mikakos, Ms

Mulino, Mr (Teller)
Patten, Ms
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Shing, Ms (Teller)
Symes, Ms
Tierney, Ms

Pairs
Crozier, Ms
Ramsay, Mr

Somyurek, Mr
Leane, Mr
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and calls on the Premier to put the interests of ordinary
workers ahead of rorting union officials and expel
Mr Melhem from the parliamentary ALP.

Let us start at the start. I draw the house’s attention to
28 May 2013, when Mr Melhem rose in this place to
deliver his inaugural speech to the Legislative Council.
I quote from his inaugural contribution to this place,
where he said this:
Within three years of my arrival in Australia I was a full-time
union official, which was something I never thought of as a
career path when I came here. I just found myself in that
position, representing the people I had been working
alongside. I have spent the last 23 years listening to those
people and their opinions and understanding their hopes and
aspirations. For the past seven years I have been proud to be
the secretary of the Australian Workers Union. We all learn
from experience. I have certainly learnt many things from the
people I have represented over the years and from those who
employed them. I can tell you with certainty that Victorians
want to work. They want to work in successful businesses.
They want jobs to support themselves and their families now,
and they want jobs for their children and for future
generations as well. They want to live comfortably and look
ahead with optimism.

Further, he says by way of thanks in his inaugural
speech:

Motion agreed to.

ROYAL COMMISSION INTO TRADE
UNION GOVERNANCE AND
CORRUPTION
Mr ONDARCHIE (Northern Metropolitan) — I
move:
That this house notes the evidence and findings of the Royal
Commission into Trade Union Governance and Corruption
that, as an official of the Australian Workers Union, the
member for Western Metropolitan Region, Mr Cesar
Melhem, MLC —
(1) repeatedly put his own interests and the interests of his
union ahead of the interests of the workers he was
supposed to represent;
(2) took payments behind workers’ backs from employers
with whom he was negotiating on workers’ behalf;
(3) knowingly signed up workers to bad wage deals with
employers from whom he had secretly sought and
obtained payments;
(4) issued false invoices to disguise payments from
employers;
(5) dishonestly falsified union records by listing workers as
union members without their knowledge or consent; and
(6) breached his fiduciary duty as a union official by using
union resources and the AWU’s name and connections
to operate a slush fund for his own and his associates’
advancement;

I thank the many tens of thousands of members of the
Australian Workers Union … I have served over the years,
who have taught and inspired me. In particular I thank all the
delegates and health and safety representatives who give so
freely of themselves, all in the name of a fair go. These are
people who go out and help working people and help their
workmates. Contrary to popular belief, the reason they are
delegates or health and safety representatives is not that they
are appointed by a union. My union never appointed
delegates. They are elected by their peers because their peers
look up to them and see their leadership qualities. They do
these things for nothing because they want to help their
workmates. I am so proud that I have had the honour to work
with people like that for the past 23 years.

He also went on to thank other people who have helped
him, educated him and supported him over his time,
and in particular he thought to thank his predecessor,
the Australian Workers Union (AWU) Victorian branch
secretary, the then federal Minister for Employment
and Workplace Relations, now Leader of the Federal
Opposition, Bill Shorten. That was Mr Melhem’s
inaugural speech to this place, where he talked about
standing up for the workers and how proud he was to
represent the workers so they could optimise their
hopes — their futures.
Then I turn to the findings of the Royal Commission
into Trade Union Governance and Corruption, led by
Commissioner Dyson Heydon. I turn to volume 1, and I
read from the transcript, where in the preamble it says:
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A state secretary of the AWU in Victoria in the first part of
this century, Cesar Melhem, has been responsible for
numerous actions favouring the interests of the union over the
members, which may be breaches of legal duty.

Further, by way of some examples from the royal
commission, in section 52(d) the report says:
the AWU and a large cleaning company agreed to extend a
WorkChoices enterprise agreement, thereby saving the
company some $2 000 000 per year it would otherwise have
had to pay its casual workers in penalty rates under the
relevant award. In exchange, the cleaning company paid the
AWU $25 000 per year and provided lists of 100 bogus
‘members’ — the great majority of whom were unaware that
they had been included in these lists …

In section (f) it says:
the AWU and the joint venture responsible for the EastLink
tunnel project in Melbourne, Thiess John Holland, entered
into an agreement pursuant to which the joint venture paid
$110 000 inclusive of GST per year to the AWU for the
three-year life of the project, disguised by a series of false
invoices …

In section (h) it says:
a company operating a mushroom farm in Victoria agreed to
pay the AWU $4000 a month for a number of months in
exchange for industrial peace …

In section (i) it says:
a construction company in Victoria paid membership dues for
its employees to the AWU, disguised for a number of years
by false invoices …

The report’s introduction also goes on to talk about
some common themes. It says:
The first … common theme is the propensity for the creation
of false records. This has occurred across numerous case
studies. To take some examples, as noted above in the Thiess
John Holland case study, an arrangement was entered into
between the AWU and a Thiess John Holland joint venture
pursuant to which $110 000 a year for the three-year term of
the EastLink project was paid by Thiess John Holland to the
AWU in many cases disguised by false invoices. In the
Unibuilt case study, an employee was falsely described as a
research officer for a labour hire company when in fact he
was working as an electoral officer for a candidate for a
parliamentary seat. In the Winslow case study a series of false
invoices were sent over a number of years claiming payment
for training when in truth money was being sought for the
payment of membership fees.

Further, in part 62 of the introduction it says:
A third theme revealed by some of the case studies,
particularly those involving the AWU, involves the payment
of large sums by employers to the union. In some cases the
arrangements pursuant to which these payments were made
were undocumented and their purposes were described in oral
evidence only in vague terms. In the case of Cleanevent, on
the other hand, the arrangement was documented and its
purpose clear. In all cases, the arrangements were made in the
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context of bargaining for enterprise agreements. In all cases,
they were undisclosed to the members on whose behalf that
bargaining was taking place.

It then talks about the discomfort of these
arrangements, and it says in section 64:
That discomfort was apparent in the Cleanevent case study.
Nonetheless, the arrangement was documented. That
documentation gives a very clear indication of how highly
disadvantageous these arrangements can be for members. In
exchange for payments of $25 000 per year, the Victorian
branch of the AWU —

whose then secretary was Cesar Melhem —
in substance agreed for three years not to seek better terms
and conditions for those of its members employed by
Cleanevent. It would not have been difficult to obtain better
terms and conditions. But the Victorian branch of the AWU
preferred to take the fairly paltry sum of money for itself. For
workers employed by Cleanevent the outcome was appalling.
The members of the Cleanevent management team involved
in the deal described it as saving the company amounts
ranging from $1 million to $2 million. All involved benefited
from the deal except the people the union was supposed to be
representing.

I just pause there and take us back to Mr Melhem’s
inaugural contribution to this place, where he said he
was proud to be secretary of the AWU and look after its
members. There is clear evidence from the trade union
royal commission that in fact that is not what he did.
I go on further into volume 1 of the trade union royal
commission findings. I turn to part 10, where it talks
about the AWU and in fact where it talks about
Cleanevent. I turn to section 272, where it says:
Chapter 10.1 is introductory. Chapter 10.2 involves
Cleanevent Australia Pty Ltd. There are a number of issues
raised by the Cleanevent case study. The first is whether the
AWU and Cleanevent agreed to extend an enterprise
agreement made under the WorkChoices regime, thereby
saving the company some $2 000 000 per year it would
otherwise have had to pay its casual workers in penalty rates
under the award. In exchange Cleanevent paid the AWU
$25 000 per year and provided lists of ‘100 purported
members’.

Section 273:
The findings are that Cesar Melhem, then state assistant
secretary, and the AWU may have committed an offence
against s 176(1)(a) and (b) of the Crimes Act 1958 (Vic) by
soliciting a corrupt commission.

It goes on in section 274 to say:
Cesar Melhem also may have contravened s 285 of the Fair
Work (Registered Organisations) Act 2009 (cth). In procuring
the payment of the amounts received by Cleanevent, and in
making directions as to how the membership records were to
be treated in relation to those payments, Cesar Melhem was
acting in the exercise of the powers or duties of his office in
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relation to the financial management of the branch. He did so
recklessly and contrary to the requirements of the AWU rules,
including the rules requiring payment by members of
prescribed membership contributions. He also acted so as to
expose the AWU Vic branch to civil penalties arising from
contraventions of the above provisions of the Fair Work
(Registered Organisations) Act 2009 (cth).
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(d) discussions regarding financial support for the provision
of an organiser or organisers took place between Julian
Rzesniowiecki and Cesar Melhem while the
negotiations for the EBA were completed;
(e) at some point at around the time the 2005 EBA was
finalised, Julian Rzesniowiecki and Cesar Melhem
agreed on a sum of $100 000 per year;

It goes on to say in section 275:
(f)
Cesar Melhem also may have contravened s 286 of the Fair
Work (Registered Organisations) Act 2009 … in that he acted
otherwise than in good faith and for an improper purpose in
falsely inflating the membership numbers of the AWU Vic
branch at the expense of the other branches of the AWU.

In section 276 it says:
In relation to the payments which were recorded as
membership income in the financial statements of AWU Vic,
they were not in truth membership income. As a result,
s 253(3) of the Fair Work (Registered Organisations) Act
2009 … may have been contravened by the AWU. That
section requires that the financial statements of a reporting
unit must give a true and fair view of its financial position.

Section 277 says:
In relation to the inflation of membership numbers the AWU
Vic branch failed to keep records of the members of the
AWU so as to record persons who had in fact become
members. As such the AWU may have contravened s 230 of
the Fair Work (Registered Organisations) Act 2009 …

These matters, says the royal commission, have been
referred to the appropriate authorities.
In relation to Thiess John Holland, it says in
section 279 of volume 1 of the report of the trade union
royal commission:
Chapter 11.3 relates to Thiess John Holland (TJH). This joint
venture was responsible for … the EastLink tunnel project in
Melbourne in 2005. The first issue is whether the AWU and
the joint venture entered into an agreement pursuant to which
the joint venture paid $100 000 a year to the AWU, disguised
by false invoices.

In section 280 it says:
The following findings are made:
(a) that there was an agreement that TJH would pay a sum
of $100 000 plus GST to the AWU each year for the
duration of the project;
(b) the genesis of the agreement was a proposal by Bill
Shorten to Stephen Sasse in late 2004 that the joint
venture provide financial support to the AWU in relation
to the dedication of an organiser or organisers to the
project;
(c) that proposal was not the subject of a concluded
agreement at the time that the contract was let and Julian
Rzesniowiecki and Cesar Melhem assumed primary
conduct of the negotiations;

shortly thereafter, Julian Rzesniowiecki and Cesar
Melhem determined that the payments pursuant to the
agreement would be effected by the AWU issuing
invoices to TJH described as services that the AWU
might provide to the joint venture; and

(g) the agreement was implemented by payment of invoices
issued by the AWU, many of which were false invoices.

It says in section 281:
Further, the AWU and Cesar Melhem each owed fiduciary
duties to members employed by TJH. The AWU, in entering
into the arrangement and seeking payments pursuant to it,
acted in a position of actual conflict of interest and duty or
where there was a real and substantial possibility of such
conflict. The AWU’s self-interest conflicted with its fiduciary
duties to the TJH employees. Cesar Melhem advanced the
interests of the AWU in circumstances where those interests
conflicted, or where there was a real and substantial
possibility of conflict, with his duties to the members of the
AWU.

It says in section 282:
Accordingly, Cesar Melhem and Julian Rzesniowiecki may
have contravened s 83 of the Crimes Act 1958 (Vic). Cesar
Melhem, Julian Rzesniowiecki, the AWU and John
Holland … may have contravened s 176 of the Crimes Act
1958 (Vic). Cesar Melhem, Julian Rzesniowiecki and the
AWU may have contravened s 83 of the Crimes Act 1958.
Appropriate referrals have been made.

It then goes on to talk about paid education and ACI. It
says — and there is no controversy about this:
… ACI paid three instalments of $160 000 to the AWU for
what was described as ‘paid education leave’.

It says in this trade union royal commission document:
It is difficult to understand however what precisely the ACI
received in exchange for these three payments —

for paid education leave. It says in section 284:
The findings are that payments of this magnitude, made for
no consideration, would not have been made without an
expectation that the AWU would show favour to ACI in
relation to its dealings with its employees. Further, the
secretive nature of the payments, the absence of proper
documentation in support of them, and the unsatisfactory
evidence of Cesar Melhem and Mike Gilhome about them all
support the inference that they were, to the knowledge of both
parties, improper. Accordingly, Cesar Melhem, and the AWU
may have committed an offence under s 176(1)(b) of the
Crimes Act 1958 … These matters have been referred to the
appropriate authorities.
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It goes on further in the report to talk about Unibilt.
Section 288 says:
Chapter 10.7 —

of the overall report —
deals with Unibilt. It concerns contributions by, first, a
company or companies associated with Ted Lockyer and,
secondly, the AWU, of personnel employed to work on the
campaign of Bill Shorten for the 2007 federal election.

Section 289 says:
Prior to and during the campaign for his election to the federal
seat of Maribyrnong, Bill Shorten was the national secretary
of the AWU. The relevant people employed to work on his
campaign were Lance Wilson and Fiona Ward. Counsel
assisting —

in the inquiry —
did not press for adverse findings against Bill Shorten, Ted
Lockyer or the AWU and none are made. Counsel assisting
did submit that some adverse findings should be made in
relation to the conduct of Cesar Melhem in causing the AWU
to assume the responsibility for Lance Wilson’s employment.

In section 290 it says:
The two issues that arise in relation to Cesar Melhem’s
conduct concern: (a) his decision to allow the Victorian
branch of the AWU to be interposed in the arrangements
involving Lance Wilson in May 2007; and (b) his decision to
issue a credit note in respect of the debt owed by Unibilt … to
the AWU. The finding is that Cesar Melhem in engaging in
this conduct, may have contravened rule 57 of the AWU
rules. These matters have been referred to the appropriate
authorities.

The report goes on to talk about miscellaneous
membership issues as well. It touches on the AWU’s
relationship with the Australian netballers association,
the Australian Jockeys Association and other
companies such as BMD Constructions.
Mr Dalidakis — Given your interest, are you a
member of the AWU?
Mr ONDARCHIE — I pick up Mr Dalidakis’s
interjection asking me if I am a member of the AWU. I
am not a member of the AWU, and it would be
declared in the register of members interests if I were. I
am free at some point to question Mr Dalidakis’s
loyalties as well, but we might talk about that at another
time. We could talk about it in Chinese maybe and talk
about the things that happened in China, but I will save
that for another time.
In section 294, as Mr Dalidakis seeks to be an apologist
for this activity, the report says:
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In relation to BMD, the findings are that AWU membership
numbers in relation to BMD employees were falsely inflated.
Accordingly, the AWU may have contravened s 230 of the
Fair Work (Registered Organisations) Act 2009 … Further,
Cesar Melhem may have contravened s 83(1) of the Crimes
Act 1958 …

There is a litany of things in the trade union royal
commission’s final report that point fairly and squarely
to Daniel Andrews, and he must act on this. The trade
union royal commission was told Mr Melhem took a
$130 000 overseas trip paid for by employer ACI and
lined up false invoices through which his union was
paid $300 000 by an employer-friendly deal over
EastLink that Bill Shorten arranged.
Mr Melhem is still to answer suggestions that he lied on
oath at the commission in June when he denied having
spoken to another witness about the hearings. An
adviser to Premier Daniel Andrews, John-Paul
Blandthorn, subsequently gave evidence that
Mr Melhem tried to discuss with him three matters that
the commission was investigating yet Mr Melhem said
he did not. All this is on top of a long list of other
disguised payments to Mr Melhem’s union and the
slush fund which Mr Melhem is alleged to have lined
up and about which the commission has already heard
some evidence.
Mr Rich-Phillips interjected.
Mr ONDARCHIE — To pick up
Mr Rich-Phillips’s interjection — —
Mr Dalidakis interjected.
Mr ONDARCHIE — I just heard it. I wasn’t sure
where he was sitting.
Mr Dalidakis — On a point of order, Acting
President, the fact remains that to take up an
interjection from a member who is out of their place is
disorderly. I believe you were about to make that point.
I ask the member, if he wishes to so participate, to
return to his seat.
The ACTING PRESIDENT (Mr Elasmar) —
Order! I have already dealt with that, thank you very
much, and members should know. The member, to
continue.
Mr ONDARCHIE — I am not sure where I was in
my contribution, so I will quickly review where I was
up to. I think I was saying that Mr Melhem still has to
answer suggestions that he lied on oath to the
commission in June when he denied having spoken to
another witness about the hearings. This other witness,
an adviser to Premier Daniel Andrews, John-Paul
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Blandthorn, said in his evidence that Mr Melhem had
tried to discuss three matters with him which the
commission was investigating. John-Paul Blandthorn,
an adviser to Premier Daniel Andrews in the Premier’s
office, told the commission, ‘Yes, Mr Melhem tried to
have a conversation with me about this’, and
Mr Melhem told the commission, ‘No, I didn’t’. I will
tell you what: Mr Andrews has to play referee here and
make the call. Is it John-Paul Blandthorn, or is it Cesar
Melhem? Let us just see where this goes.
The commission found that lawyers assisting the trade
union royal commission published their submissions
and said that Mr Melhem may have been guilty of
soliciting a corrupt commission. One part of the
commentary that has been heard is that, if Daniel
Andrews has any concern for decency and honesty,
then it is about time he took some action. If he is true to
his word, then he should be insisting that the Labor
Party and the union movement clean up their act and
cut all ties with Mr Melhem.
In his maiden speech Mr Melhem talked about how
proud he was to support workers and stand up for them.
How can these workers have any confidence in
Mr Melhem, the union officials or the Labor Party
when these officials and the evidence given in the royal
commission say that Mr Melhem took payments behind
workers’ backs and not for the sake of the workers?
Imagine the Cleanevent cleaners who are going home
each night and are trying to make ends meet. They
could have got a better pay deal, but the AWU and
assistant state secretary Cesar Melhem cut a better deal
for the union than they did for the workers. One could
almost suggest that he misled the house in his inaugural
speech when he said he was proud to stand up for the
workers. The evidence suggests he was standing up for
himself and the AWU ahead of the workers. If
somebody on that side wants to stand up and apologise
for that or stand up and defend him, they will get their
chance.
One of the extraordinary things is that so many of these
former union officials do not think they did anything
wrong. Cesar Melhem, who took over from Bill
Shorten in the AWU and is now a member of this
house, argued that a secret side payment to the union
was fine because it was really members’ money. That
does not explain the secret need for bogus invoices,
bogus training and research that was never undertaken,
for advertising space that was never used or for tickets
for balls that were never held. What is the Premier
going to do about this? The Labor rorts culture
continues in this state, and the Premier is doing nothing
about it.

Wednesday, 10 February 2016

Then we found in November that Victorian taxpayers
are footing the bill for Cesar Melhem to employ his
former union mate Frank Leo as an electorate officer.
He was the person named as part of the investigation
into the Chiquita Mushrooms scandal. The royal
commissioners heard evidence about how low-paid
workers were sold out in exchange for payment to
union funds, yet Cesar Melhem sees nothing wrong
with Frank Leo going on the taxpayers payroll.
To be fair, I cannot fully accuse the Labor Party of
being all in one box on this one, because Martin
Ferguson said it was time for the Labor Party to ‘clean
up its act’. When Martin Ferguson was a federal
minister those opposite held him in very high regard.
But he said that it was time for the Labor Party to ‘clean
up its act’. Well, he gets it; how come Daniel Andrews
does not get it?
Commissioner Dyson Heydon said:
These aberrations cannot be regarded as isolated. They are not
the work of a few rogue unions, or a few rogue officials. The
misconduct exhibits great variety. It is widespread. It is deep
seated.

It seems that former union official, now member of the
Legislative Council, Cesar Melhem, may face criminal
charges, including false accounting and receiving
corrupt commissions. In short, it is alleged he took
payments from bosses behind the backs of workers he
was supposed to be representing and issued false
documents to disguise those payments. There are senior
officials in the union movement who recognise that this
sort of behaviour by trade union officials is
unacceptable and must be cleaned up. Premier Daniel
Andrews needs to do the same thing.
The Age summed this up well when it said the
commission had been called a witch-hunt and a
political stunt but we cannot deny the facts. The facts as
found by the trade union royal commission remain that
Cesar Melhem repeatedly put his own interests and the
interests of his union ahead of the interests of the
workers he was supposed to represent. He took
payments from behind workers’ backs while he was
supposed to be negotiating on their behalf. He signed
up employees to bad wage deals simply to support his
union, and he issued false invoices to disguise
payments from employers. He falsified union records
by listing workers and union members without their
knowledge or their consent, and he breached his
fiduciary duty as a union official and a leader in the
AWU, whose members are the same people who he
said he was proud to represent.
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You cannot say one thing on the one hand in your
inaugural speech in this place and be found to be acting
quite differently when you are in your role. Mr Melhem
said he was proud to have supported workers. At times
he said in contributions in this place that he was proud
to support the workers, but the evidence is the
evidence — that is, he took deals at the expense of
those workers to supplement his own activities and
those of the AWU. He issued false invoices. He had
companies paid for training and research that never
happened. He took an overseas trip at the expense of
one of these employers. He falsified membership lists.
If the Premier claims to be a man of integrity, the
Premier should do the right thing. He should put the
interests of ordinary workers and ordinary Victorians
ahead of those rorting union officials. It is time for the
Premier to give Mr Melhem the boot out of the
parliamentary ALP. If members opposite today stand
up in defence of this overwhelming evidence and these
overwhelming facts, it will say lots and lots about them.
But then they can stand today if they wish — —
Mr Dalidakis — Allegations.
Mr ONDARCHIE — Mr Dalidakis should feel free
to do it and say that either John-Paul Blandthorn or
Mr Melhem were lying to the royal commission. He
can make the choice.
Mr Dalidakis — On a point of order, Acting
President, the fact remains that the member is reflecting
on another member of this chamber and attempting to
imply that allegations that have indeed been made are
truth or fact, when they are far from that. It is in fact
contested, and I ask him to withdraw.
The ACTING PRESIDENT (Mr Elasmar) —
Order! I have been listening to the member and I do not
believe it is a point of order, first of all I ask the
member to continue with his contribution but to bear in
mind the allegation which has not yet been proven.
Mr ONDARCHIE — Thank you for your
guidance, Acting President, and I remind those opposite
that I am quoting from the report of the Royal
Commission into Trade Union Governance and
Corruption. If those opposite want to make a value
judgement about the efficacy and honesty of the trade
union royal commission, they should stand up and say
it, but I commend the work of Commissioner Dyson
Heydon.
I commend this inquiry into the activities of trade
unions, their governance and corruption, and I
commend the findings it has made because many of
them point squarely to a member of this chamber. That
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member said, in his inaugural speech, that he is proud
to stand up for the dreams and aspirations of the
workers. Yet the trade union royal commission found
that when he was in that capacity he was doing deals
behind the scenes to take things away from the workers.
I wonder how the cleaners at Cleanevent felt when they
got home and watched their TV news or opened their
morning newspapers to find the guy they were paying
membership fees to was cutting a deal to take money
away from them and supplement the union.
The Australian Labor Party cannot possibly be proud of
that activity. Those whom I know well on the other side
of politics demonstrate integrity in supporting those
workers and their own beliefs, but this is in
contravention of the beliefs they purport to stand for. So
I challenge members opposite today. If they think the
findings of the royal commission regarding Mr Melhem
relate to an appropriate set of activities, they should
stand up and say so, and that will reflect on them.
Mr Dalidakis — Then sit down and let me have a
go.
Mr ONDARCHIE — Isn’t it interesting? The
self-appointed minister for defence of the Australian
Labor Party wants to interject.
Mr Dalidakis — No, you said stand up. I will stand
up if you sit down. Don’t tell me to stand up if you
won’t sit down.
Mr ONDARCHIE — Acting President, I could not
possibly know who is next on the speakers’ list, but it
has become obvious that the greatest self-promoter in
the chamber is suggesting it is him.
I commend the motion before the house. I wish it a
speedy passage. I cannot for the life of me understand
why anybody would oppose it or want to stand proudly
alongside someone who has been found to have done
these things. If members opposite truly stand up for the
workers and the beliefs of the Australian Labor Party,
they will not defend against this motion today, they will
agree to it. I commend the motion to the house.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — That would have to be
30 minutes of the greatest bile I have heard in this
chamber since I was elected as a member of Parliament
in 2014.
The Salem witch-hunt, which ran from February 1692
until May 1693, took less time than the witch-hunt
which was the royal commission into the trade union
movement. I find it absolutely astounding that
somebody could have the gall to stand up and pretend
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that he was representing the workers when the Liberal
Party, time and time again, both at the state and federal
level, does everything it can to sell out the workers,
including right now the very act of the Liberal Party
federally to wind back penalty rates for hardworking
mums and dads of this country who work on Saturdays
and Sundays to pay their way. Right now the Liberal
Party is trying to have penalty rates taken away from
these people. They will be taken away by the very
people who are pretending to stand up and protect the
workers in this country. I find it obscene, and I will not
be lectured to by those people opposite.
Before we get into the substantive part of the motion let
us have a look at the history of the three most recent
royal commissions started and enacted by the Labor
Party at either a state or federal level, remembering that
royal commissions should be the domain of important
public policy: we have public policy issues such as
family violence, institutional child abuse and of course
Aboriginal deaths in custody. They are the three most
recent Labor royal commissions at either the state or
federal level. Let us contrast that with the three royal
commissions put in place by the Liberal people at either
a state or federal level. The three I will talk about are all
examples at the federal level, and the two most recent
ones, under former Prime Minister Abbott, were the
home insulation royal commission and the Royal
Commission into Trade Union Governance and
Corruption, which this motion concerns. And of course
there was the royal commission into the building and
construction industry.
Let us have a look at those commissions, because I find
it quite obscene that when we talk about important
public policy issues that confront society — family
violence, black deaths in custody and institutional child
abuse — are what the Labor Party wants to focus and
enact change on, being what do the Liberal people, the
swill opposite, want to focus on? Their opponents.
Time and time again when they get their hands on the
levers, instead of trying to enact proper public policy
change for the benefit of society now and into the
future, they use it to try to attack their opponents.
Nothing more, nothing less. I will get to the royal
commission into the trade union movement in a
moment, because it is a disgrace. It is an abuse of public
policy and it was an absolute disgrace for the Liberal
Party to spend $60 million of our money, the money of
the people in Southern Metropolitan Region, Victorian
taxpayers money and money from people all around
this country, to attack its opponents. Nothing more,
nothing less. It is obscene.
To be lectured by somebody with a silver spoon in his
mouth who is pretending that members opposite are
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here to represent the worker is an absolute disgrace. Let
us have a look at the motion, which is about a
politically motivated trade union royal commission, and
I will labour those words again — politically motivated.
Let us for a moment have a look at Dyson Heydon,
who was the royal commissioner, and the wilful
abandonment of natural justice by him and Jeremy
Stoljar as they went on their own Salem witch-hunt of
2014 and 2015. It is an absolute disgrace. Let me
remind you that it was $60 million not for a public
policy pursuit like the prevention of black deaths in
custody or family violence or even for institutional
child abuse but to simply smear and attack their
opponents. That is what Mr Ondarchie has come into
this chamber to do. Allegations have been raised in the
royal commission that do not stand up to the normal
evidentiary standards that a court of law would accept.
Those opposite allow people to say whatever they like
unchallenged, and they then have got the gall to come
into this chamber and try to repeat those allegations that
have not been tested in a court of law.
These allegations are very serious, and if Mr Ondarchie
wants to stand by them, I implore him to go onto the
steps outside of the chamber, where he is not afforded
protection under parliamentary privilege, and repeat
those allegations. Let him do that. Let him repeat those
allegations outside the protection afforded to him by
Parliament. But he will not. He does not have the guts.
He looks like he has the guts, but he does not have the
guts to do it outside this place. What a waste of
$60 million. He sits over there and smirks. How much
would $60 million have funded in terms of hospital
beds? Or how about education places in the public
education system? What about $60 million to restore
the damage those opposite did to the TAFE system? It
was $60 million of our money that the federal
government wasted to simply smear and attack its
political opponents, whether it be the trade union
movement or members of Parliament. And who did it
rely upon to prosecute its claims? ‘Hello, I’m a puppet
of the Liberal Party. My name is Dyson Heydon. I will
do what they ask me to do’. Are you joking me?
The proof of the matter is not only did Dyson Heydon
approve a request to do a fundraiser for the Liberal
Party, as everybody well knows, but he did not actually
at any stage say that it was wrong for him to do so. He
said, ‘I’ll just defer it. I’ll defer it until the royal
commission is finished. There’s nothing wrong with
that, and then the royal commission can continue’.
When he got caught with his hand in the Liberal Party
fundraiser cookie jar, probably to try to help
Mr Ondarchie, Mr Finn and his mates get elected to
Parliament, what did he do? He pretended to consider
whether he was somewhat biased in continuing on in
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the royal commission. What did he do? He obviously
had 10 seconds of quiet think music to himself —
Liberal Party think music, so it would have been quite
interesting to hear what he was listening to — and then
he decided to continue. He decided to go on with the
royal commission, completely abandoning any
perception whatsoever of impartiality. The idea of
impartiality was completely dispensed with.

mentioned Cesar Melhem 101⁄2 minutes into his
contribution. I ask you to bring him back to the motion.

Dyson Heydon, as I have said, was in charge of what
can only be described as a sham royal commission that
smeared and slandered both the political opponents of
the Abbott government and working people,
middle-class people, wealthy people and even — guess
what? — socio-economically challenged people, people
that the Liberal Party do not represent. To get lectured
here by somebody that pretends that they do so is really
quite an embarrassment, and the fact that those opposite
were prepared to stand up and do so was somewhat
surprising. But let us just remember that smearing and
slandering your political opponents might work for
members opposite in the chamber — —

Mr DALIDAKIS — Thank you, Acting President.
What offended those opposite so much was that I
quoted one of their own who had defended Kathy
Jackson, who Mr Finn was just apparently attacking. I
really wish that they could get their stories straight,
because for $60 million they deserve a better storyline
than just smearing and attacking their political
opponents, and that includes both state and federal
members of Parliament. That includes leaders of the
union movement, people that have dedicated their lives
to making the lives of the working-class people better
each and every day that they get up to go to work.

Mr Finn interjected.
Mr DALIDAKIS — Let me just take up the
interjection. Mr Finn wants to talk about Kathy
Jackson. Let me tell him that Kathy Jackson was the
pin-up girl for the Liberal Party. Christopher Pyne, who
is the current Liberal — —
Honourable members interjecting.
The ACTING PRESIDENT (Mr Elasmar) —
Order! Mr Finn! The minister, to continue.
Mr DALIDAKIS — Thank you, Acting
President. Christopher Pyne, the federal Liberal
minister, had — —
Mr Finn interjected.
Mr DALIDAKIS — Let me say this because it was
Mr Finn that mentioned Kathy Jackson’s name. This is
what Christopher Pyne had to say. This is a direct
quote:
Kathy Jackson is a revolutionary, and Kathy Jackson will be
remembered as a lion of the union movement.

Christopher Pyne said those words. So for Mr Finn to
pretend to get up here — —
Mr Ondarchie — On a point of order, Acting
President, Mr Dalidakis has been on his feet for over
10 minutes. The motion relates to Cesar Melhem. He is
talking about a range of other people, and he has not yet

The ACTING PRESIDENT (Mr Elasmar) —
Order! I am not going to uphold the point of order, but I
appreciate that if he had not been invited by
Mr Ondarchie’s and Mr Finn’s interjections, maybe he
would have gone ahead.

So what do we have? We have a witch-hunt headed by
a Liberal Party lapdog — and who was that lapdog’s
little master? Jeremy Stoljar. Well, how much money
did Jeremy Stoljar get out of it? I will come back to
Jeremy Stoljar. What did Jeremy Stoljar do? He and the
commissioner continued their campaign of defamation
and denigration of the whole labour movement — that
is, the political labour movement, of which I am a very
proud member, and the trade union movement, of
which I am a member. Unlike some of that
unrepresentative swill over the seas of the dispatch box,
I am a member of the Australian Workers Union
(AWU), and I have got no problems with the AWU
leadership. They have done a fine job representing their
members each and every day.
In that somewhat vile contribution by Mr Ondarchie
before me, let me just remind him that when he wants
to talk about ACI Glass, the ACI glassworkers here, as
I am advised, are the highest paid glassworkers
anywhere in the world. So if he wants to smear and
slander somebody like Mr Melhem for the work that he
has done representing working-class people, he should
remember that they are the highest paid workers in their
industry anywhere in the world. As for EastLink, let me
remind everybody in this chamber and outside the
chamber that so far as EastLink goes everybody was
calling — —
Honourable members interjecting.
The ACTING PRESIDENT (Mr Elasmar) —
Order! It is very difficult to hear the minister, to be
honest. The minister, to continue.
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Mr DALIDAKIS — ACI members are the highest
paid workers in their industry in the world. So you
know what? I happen to be a member of a union that
has delivered that, and I am proud to be a member of a
union that has delivered that. That is what the union
does. In relation to EastLink, there were no false
invoices for EastLink. In relation to EastLink, it was
built on time, as my recollection goes, and it was built
on budget, and that was done by the construction
companies working together with the AWU again.
So when the construction companies and those opposite
call for the Construction, Forestry, Mining and Energy
Union (CFMEU) not to be a union on site at
construction projects, and then a construction company
does a deal with another union, all of a sudden they cry
wolf. All of a sudden when they try to get the CFMEU
off a construction project and call for other unions to be
involved, the AWU steps up and represents the
workers, so they then think they can get two bites at the
same cherry and go, ‘Oh, no! We don’t like the AWU
either’.
What I find amazing is that these people can come into
the chamber and pretend to care about the union
movement, they can come in and pretend to care about
working-class people and they can come in and pretend
to care about members of the AWU, none of which
they are. They are not working class, they are not AWU
members and they are not working on construction sites
or doing cleaning jobs, like Mr Ondarchie pretends that
he wants.
Mr Ondarchie interjected.
Mr DALIDAKIS — Mr Ondarchie, maybe you
would be better fitted out as a cleaner. Then you could
take out your AWU membership and attack the AWU.
Let us now talk about Kathy Jackson. Kathy Jackson
misappropriated some $1.4 million — —
Mr Finn — On a point of order, Acting President,
we have now heard more than 15 minutes of
Mr Dalidakis and, to back up what Mr Ondarchie said
5 minutes ago, we are yet to get to the crux of this
motion. We all like to have a bit of a preface; we all
like to have a bit of an introduction, but I reckon
15 minutes of introduction is probably pushing it a bit
far, and I ask you to bring him to the crux of this
motion.
Mr Herbert — On the point of order, Acting
President, this is just about wasting the time given to
Mr Dalidakis. He has been talking about the very crux
of the motion. The very basis of it is that it is an
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anti-union smear campaign motion and he is referring
to the absolute heart of it.
The ACTING PRESIDENT (Mr Elasmar) —
Order! Again I am not going to uphold the point of
order, but if members could minimise their interjections
the minister may concentrate more on the motion itself.
I invite the minister to come back to the motion.
Mr DALIDAKIS — Can I just remind the chamber
that the very opening sentence of this motion is:
That this house notes the evidence and findings of the Royal
Commission into Trade Union Governance and
Corruption …

That is the very beginning of this motion. What I have
done in the entire time I have been talking is to deal
expressly with the findings and evidence of that royal
commission, so if those opposite wish to challenge
what I am doing, maybe they should have been a bit
cleverer with the motion they put on the notice paper.
Let us be clear; let us move to the AWU, which this
motion wants to talk about in part, and let us look at the
little lap-dog Mr Stoljar and his desire and attempt to
link Mr Shorten to questionable behaviour within the
AWU, which was seriously flawed. So seriously flawed
was Mr Stoljar’s behaviour that when the findings came
out in relation to Mr Shorten this is what Mr Stoljar
said — this is what happened, and these are his words,
not mine — and I quote:
The evidence does not support a finding that Mr Shorten had
any substantial involvement in the arrangement …

It then goes on to say:
The question is whether there may have been anything
improper or unlawful about that. It is submitted that the
evidence does not establish that there was.

Let me repeat that last point.
It is submitted that the evidence does not establish that there
was.

So what we have here is the federal Liberal Party
wasting taxpayers money — $60 million-plus of it, by
the way — on a royal commission that contributed
nothing to public policy life or the pursuit of good in
society. All it did was try to smear, denigrate and attack
the labour movement. To think that the state Liberal
Party wants to jump in bed with the federal Liberal
Party to waste more of taxpayers time in this chamber
to debate a motion that the federal Liberal Party has
already wasted $60 million of our money on is quite
disgraceful.
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Guess what Mr Stoljar went on to say:
… there is no suggestion that Mr Shorten was involved …

Let us just be very clear: $60 million was spent to
smear, denigrate, attack, belittle and try to weaken their
opponents. That is nothing short of a travesty. How
much of a difference would $60 million have made to
our health waiting lists or to paying for ambulances to
serve our community or to building new schools or to
investing more in the TAFE sector instead of cutting it?
How much more of a difference would $60 million
have made? Instead what the Liberal Party wanted to
use it for was to attack and denigrate its opponents.
I have only very briefly touched upon Dyson Heydon.
Let us get to the crux of the matter here. Dyson Heydon
was previously a captain’s pick. We know how well
captain’s picks worked out for Tony Abbott — so well
that he is no longer Prime Minister.
Mr Finn — On a point of order, President,
20 minutes has now passed, and the only time that
Mr Dalidakis has actually made any contribution on the
crux of this motion is to attack the royal commissioner.
There is nothing in this motion that refers to the royal
commissioner. I would suggest to you, Acting
President, that on the question of relevance the minister
is way off track and way up a wattle.
The ACTING PRESIDENT (Mr Elasmar) —
Order! Again I say to Mr Finn that that is not a point of
order. I again remind members on my left not to
interject so much — so that Mr Dalidakis can continue
with his contribution. If members continue with their
interjections, they will never start. It is up to the
minister.
Mr DALIDAKIS — What I was getting to was that
Dyson Heydon was another captain’s pick by the
former Prime Minister, Tony Abbott. It worked so well
for Tony Abbott that he is no longer Prime Minister. He
made lots of captain’s picks. Do you know what else
came out during the royal commission hearings, Acting
President? Dyson Heydon was apparently one of the
people who gave Tony Abbott his Rhodes scholarship.
‘That’s really nice. Thanks very much, Dyson, for the
Rhodes scholarship. Guess what? I’m going to put you
back in the seat so that you can get paid to do a hatchet
job on my political opponents’ — —
Mr Ramsay interjected.
Mr DALIDAKIS — Mr Ramsay was not here for
the beginning of my contribution, so for Mr Ramsay’s
benefit let me just remind him that when the Labor
Party gets the opportunity to implement royal
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commissions it does it for family violence, it does it for
institutional child abuse and it does it for Aboriginal
deaths in custody. That is what the Labor Party chooses
to use royal commissions for. What does the Liberal
Party use them for? It uses them for the building and
construction industry, it uses them for home insulation
in order to attack Kevin Rudd and it uses them to attack
the union movement. Liberal Party members are
self-serving. They put their hands in your pocket,
Acting President, and take your money out to spend it
on partisan political behaviour — —
The ACTING PRESIDENT (Mr Elasmar) —
Order! The minister is inviting other members to
interject.
Mr Ondarchie — On a point of order, Acting
President, the minister suggested that there are
members of this house who have their hands in your
pocket, which is reflecting on the Chair. He might be
reminded that that is not appropriate behaviour in this
Parliament and that he might choose to talk to the
motion and surprise us.
The ACTING PRESIDENT (Mr Elasmar) —
Order! I have already advised the minister to continue.
Mr DALIDAKIS — What we saw was Dyson
Heydon becoming an extension of Tony Abbott’s
attack dogs, used to attack his opponents. That is what
we saw. The royal commission was nothing more than
an abuse of public policy to try to smear the Liberal
Party’s opponents, to try to attack the labour
movement. Guess what, Acting President? The public
is cleverer than that. Each and every time those
opposite do it the public sees through it, so every time
the Liberal Party wants to smear us, we come back
stronger.
The reason we come back stronger is that there is one
party that cares about the working-class people, and
that is the Labor Party and the labour movement — not
Mr Ondarchie, not Mr Finn, not Mr Ramsay, not
anybody on that side of the chamber and not anybody
in the Liberal Party in federal Parliament. All of them
always try to attack the labour movement. Why?
Because we represent the working-class people better
than they ever could. We understand what
working-class people go through better than they ever
will, and that is nothing to be ashamed of. It is
something I remain eternally proud of, being an AWU
member.
Mr Ramsay interjected.
Mr DALIDAKIS — Let me take up the interjection
of Mr Ramsay, who claims I am somehow smearing
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Dyson Heydon. I do not need to smear Dyson Heydon.
All I have done is present the facts. He gave Tony
Abbott his Rhodes Scholarship, and Tony Abbott
returned the favour and said, ‘Go and attack the union
movement’. By the way, while Dyson Heydon was
attacking the union movement, he said he would do a
fundraiser for the Liberal Party, and then he refused to
excuse himself from the royal commission. He instead
made it a partisan attack — a witch-hunt for the labour
movement. That is what Dyson Heydon did. They want
to say that I am smearing Dyson Heydon; I am simply
putting on record facts that everybody is already aware
of.
Those opposite may find the truth inconvenient, but the
truth will remain the truth in black and white now,
tomorrow, next year and the year after. The truth is that
Dyson Heydon wasted $60 million of Victorian and
other jurisdictions’ taxpayers money for nothing other
than a witch-hunt to smear and attack political
opponents. That is exactly what Craig Ondarchie has
done by attacking Cesar Melhem. He is trying to attack
a member of this house with nothing more than
allegations that are untried and untested by any court of
law. The royal commission itself acknowledges that it
is only an administrative inquiry and not a legal
construct. It says the royal commission is not a judicial
inquiry. These are the royal commission’s own words.
The conclusions reached by the royal commission are
an expression of an opinion. This is what we have got:
Mr Ondarchie attacking another member of this place
on an opinion — not facts, nothing tried and tested in a
court of law, nothing more than an opinion.
Mr Ondarchie gets up to try to smear somebody
because of an opinion, and at no stage has any
allegation been levelled against Mr Melhem that he has
personally benefited or mismanaged any of the union
funds. None of those claims have been made.
Mr Ondarchie did not even make those claims. So let us
get down again that it is an attack on the labour
movement. It is an attack on their Labor political
opponents by members opposite. It is an attack on the
working-class people, and most importantly this motion
is an attack on political process. That is what this
motion is; it is an attack on political process. We will
not stand for it on this side of the chamber, and we will
not vote for it.
Business interrupted pursuant to standing orders.
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RELATIONSHIPS AMENDMENT BILL 2015
Council’s amendment and Assembly’s amendments
Returned from Assembly with message disagreeing
with Council amendment and seeking agreement
with further Assembly amendments.
Ordered to be considered later this day.

STATEMENTS ON REPORTS AND PAPERS
Standing Committee on the Environment and
Planning: rate capping policy
Ms BATH (Eastern Victoria) — I am pleased to rise
to make a contribution on the Standing Committee on
the Environment and Planning’s first report into rate
capping policy. As a member of this committee I read
with interest the submissions to this inquiry and listened
to the views of many councils and their concerns
regarding rate capping.
To begin I must be clear that this Labor government did
not introduce rate capping at the consumer price index
for the 2015–16 financial year. Therefore the Andrews
government did not follow through on its election
promise to cap rates at CPI. There have been council
rate rises in Victoria for the 2015–16 year, and these
averaged 3.8 per cent according to the Municipal
Association of Victoria. The difference between the
increase in CPI and rates in the year to 30 June 2015
was 2.7 per cent. This is compared to the increase of
1 per cent in the year to 30 June 2014, when the
coalition was in government. While in government the
Liberal-Nationals coalition significantly increased
funding to the local government sector. The coalition’s
financial assistance helped reduce the impact of rate
rises.
We in the coalition understand that a one-size-fits-all
policy does not work when it comes to determining
rates. We understand that some councils, in particular
those in the city, have more options to raise revenue
from sources other than rates, such as money received
through parking meters and fines. Metropolitan
councils tend to be geographically smaller and have
more rateable properties, which usually means a higher
rate base. As South Gippsland Shire Council Cr Don
Hill told the committee:
Out in the country areas we are paying two to three times the
rates they would pay inside the metropolitan areas.

Infrastructure maintenance and renewal requirements in
country councils are quite large, with extensive road
networks, a number of bridges and walking and cycling

STATEMENTS ON REPORTS AND PAPERS
Wednesday, 10 February 2016

COUNCIL

paths that need to be maintained for local communities.
Some of these local councils do not have a large
number of residents to provide rate revenue; however,
many of them cover tourist destinations, which sees
large numbers of people flock to these areas over
holiday periods. Infrastructure needs to be able to cope
with the influx of visitors yet rate revenue is not always
enough to cover this. That is why when in government
the coalition introduced extra assistance for country
councils. This included a $160 million country roads
and bridges program which the Labor government
axed.
I called on the Victorian government to re-establish the
country roads and bridges program, which provided
$1 million per year to each of the 40 rural councils that
qualified. Labor members of the committee voted
against this recommendation. Councils within my
electorate have expressed great disappointment to me
over Labor’s decision to cut this successful program.
The committee heard that some of the rural and
regional councils have over 100 bridges that are in
urgent need of upgrades.
The committee also anticipated that the ability of local
government to fund bridge upgrades would be
constrained by the proposed system unless councils
increase borrowings, apply for higher caps or introduce
special levies. Maintaining local roads is one of the
biggest costs faced by local government. Without these
added funds councils have no choice other than to raise
rates to have access to money to maintain our roads and
bridges, which are vital for industry, tourism, families
and this state’s prosperity.
Baw Baw Shire Council’s CEO Helen Anstis informed
the committee that:
At the moment we have got bridges that people are taking
22-kilometre detours or 18-kilometre detours to avoid,
because we cannot maintain all the bridges to the standard …

The coalition’s country roads and bridges program
funded much-needed support for basic road
maintenance, including pothole repairs, resealing,
bridge maintenance and replacements, as well as other
important repairs.
This Labor government will argue that it released its
Stronger Country Bridges program. This program was
announced by the Premier in Traralgon in my
electorate, yet only one of the 48 bridges funded in
Victoria happens to be in Gippsland. Gippsland has
over 700 bridges, and sadly one is extremely
insufficient.
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The Andrews government’s replacement country roads
and bridges program is just another example of regional
Victorians having to scramble for crumbs under the
Labor government’s table. We do not want to see
country councils scrambling for funds to maintain local
infrastructure or have to raise rates too high to cover
cost burdens, and that is why, as I stated earlier, we do
not want to have a one-size-fits-all approach to rate
collection.

Auditor-General: East West Link Project
Ms TIERNEY (Western Victoria) — This
afternoon I would like to make some comments in
relation to the Auditor-General’s report that was tabled
in December 2015 on the east–west link (EWL) project.
In fact it was tabled in this place on 9 December last
year. The Acting Auditor-General, Dr Peter Frost, notes
in the letter to the Presiding Officers accompanying the
report, and I quote, and this is right at the beginning of
the report:
… the EWL business case did not provide a sound basis for
the government’s decision to commit to the investment and
that key decisions during the project planning, development
and procurement phases were driven by an overriding sense
of urgency to sign the contract before the November 2014
state election.

Dr Frost’s words are a damning indictment of the
former government’s handling of the project. They
demonstrate a significant cost to the Victorian taxpayer
from the short-sighted actions of the former
government in seeking to pursue a political objective.
They show why we must not and cannot in good
conscience abdicate our duties to the taxpayers of this
state for short-term political gain, as was sadly the case
in relation to this project.
In addition to this, as we have learnt from the federal
Auditor-General’s report that was released on
14 December last year, the federal coalition
government was just as inept and irresponsible in its
decision to sign over $1.5 billion. It did so despite its
own public servants warning as to the merits of the
project. The headline figures from the
Auditor-General’s report speak for themselves in
demonstrating the ineptitude of the former
government’s handling of this project, as well as the
simple fact that given the weaknesses of the business
case, it should never have gone ahead.
Signing the contract was, in the circumstances, and I
quote, ‘imprudent and exposed the state to significant
cost and risk’. As is noted in the report’s conclusion,
the total cost of the project would have been close to
$23 billion. For every $1 of these $23 billion spent,

STATEMENTS ON REPORTS AND PAPERS
126

COUNCIL

55 cents would have been lost. As the Treasurer noted,
the handling of the east–west link is a lesson in how not
to govern. And, as aforementioned, the merits of the
east–west link were also questioned by public servants
in Canberra. In spite of this, just like their state
colleagues, federal coalition members threw caution to
the wind and committed a total of $3 billion in federal
funding to the project.
This occurred even though, as the federal
Auditor-General notes, and I quote:
Neither stage of the east–west link project had proceeded
fully through the processes that have been established to
assess the merits of nationally significant infrastructure
investments …

The initial tranche of $1.5 billion was allocated by the
federal government, even though the money simply
was not yet needed, so that the federal government
could score cheap political points.
So just what have we learnt from this report? We have
learnt that you do need to have specialist staff who
understand infrastructure build. You need to have
public servants who are prepared to be bold and provide
advice. You need to have a government that is prepared
to listen. Above all, in terms of infrastructure, you try to
make sure that the politics, as much as you can, are
taken out of it and that at the very least you do not look
at the election cycle and the timetable of the state
election of 2014 as the reason to disregard what the
population in this state wanted. But as it turned out it
actually was a very important time for Labor, given that
it did turn into a referendum on roads and public
transport — and I am pleased to announce yet again to
the opposition that it was Labor that won that
referendum.

Department of Economic Development, Jobs,
Transport and Resources: report 2014–15
Ms LOVELL (Northern Victoria) — I rise to speak
on the annual report 2014–15 of the Department of
Economic Development, Jobs, Transport and
Resources. Page 6 of the report says that this
department ‘Led the development of the government’s
major infrastructure policy documents’. We just had the
Deputy President give us a lecture on major projects,
but she forgot to mention that Daniel Andrews
promised the people on the Pakenham-Cranbourne line
that they would have ground-level trains and grade
separations, and now they have got a sky rail that they
are not happy about at all. We can all give people
lectures on those sorts of things, but if you do not live
up to what you are saying, you may soon be out of
government. We know that the people on that rail line
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certainly feel those opposite should be out of
government, as do the people on the Shepparton line.
Our rail line is absolutely atrocious. We have four
services to Melbourne per day. We did have three
services under the former Labor government; the
Liberal government did introduce an additional fourth
service to Melbourne per day. We only have three
return trains to Shepparton per day. There were
additional promises from the Liberal government that
this year we would have a fourth return service per day
and we would have an additional return service both
ways on Saturdays and Sundays. While we have four
trains to Melbourne on Monday to Friday, with three
trains returning to Shepparton on Monday and Friday,
on Saturday and Sunday we actually only have two
return services. It is a fairly ordinary service that we
have.
While the rest of the state has been severely disrupted
by the recent mismanagement of the rail system by the
incompetent Minister for Public Transport, Jacinta
Allan, our line has not been as disrupted because our
services are just atrocious all the time — they have just
been a little bit worse than what they normally would
be. What we are hoping is that we have not been
pushed down the list once again for more
improvements to happen on the Bendigo, Ballarat and
Geelong lines — the typical lines that Labor
governments will look to improve — because our
services need that investment. We have the worst
services in the state, and we should not be pushed down
the list for others.
I want to mention an incident that happened to one of
my constituents a couple of weeks ago. This particular
constituent called V/Line on a Friday to see what trains
might be available from Shepparton to Melbourne on
Saturday. She made three attempts at getting
information. The first time she rang the number in the
phone book that was for the Shepparton rail station, but
it went through to Public Transport Victoria in
Melbourne. She was told that on Saturday she had the
choice of two trains from Shepparton to Melbourne —
7.04 a.m. and 4.05 p.m. — or she could catch a bus and
train combination. She could catch the bus to Kerang
and a train to Melbourne, which was more than a
7-hour trip. This was actually given to her by Public
Transport Victoria as a serious viable option for her to
get to Melbourne. What a disgrace.
On her second attempt she actually went to the
Shepparton station, and she was told that there were
two trains — at 7.04 a.m. and at 4.05 p.m. — or there
was an express bus. She asked when the express bus
left and was told that it leaves either when it is full or at
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7.04 a.m., when the train leaves. This bus does not even
exist on the timetable, yet someone with a straight face
told her at the Shepparton station that this was a viable
option for her.
On her third attempt she rang the number again, and
this time she got Shepparton rail and was told that there
were two trains — at 7.04 a.m. and at 4.05 p.m. — and
of course they did not tell her about the express bus,
because it does not exist. She asked them about the
Kerang option and was told that she could go that way,
but it would take her all day. They did not think that it
was a viable option despite her already being told by
Public Transport Victoria that it was. This is the type of
service that we have put up with in Shepparton for a
long time. It is absolutely disgraceful.
There needs to be serious investment in our rail services
in Shepparton. There was a review of the line done
under the Liberal government, and the
recommendations from that should be implemented.
We are now waiting for the review of the whole state,
and no doubt we will just be lumped in with the rest of
the state and pushed down the priority list again, and
that is just not acceptable. This government must start
to invest in the Shepparton rail services.

Ombudsman: abuse in the disability sector
Mr EIDEH (Western Metropolitan) — I rise to
speak on the Ombudsman report entitled Reporting and
investigation of allegations of abuse in the disability
sector: Phase 2 — incident reporting of December
2015. I thank the Ombudsman and her office for
conducting their investigation into this serious issue
within the disability sector in Victoria. This report
comes as a result of significant media coverage in 2014
of incidents of appalling abuse in facilities across the
state against people living with a disability. As a result
the Ombudsman announced a two-part investigation
into the reporting and investigation of allegations of
abuse in the disability sector. The phase 1 report
investigated the effectiveness of oversight. I raised that
report in this house last year and spoke of the
investigation’s findings.
As I was when I read the phase 1 report, I was
extremely disappointed when I read the phase 2 report.
Phase 2 examined incident reporting and management
in the range of environments in which people with a
disability live across the state. Using 357 incidents
reported to the Department of Health and Human
Services over two months, 19 incidents reported to the
Transport Accident Commission between January 2013
and August 2015, 42 notifications made about people
with disability living in supported residential services
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between July 2012 and December 2014 and
78 submissions from people with an interest in the
sector, the Ombudsman outlined many disconcerting
findings. The main issues included reporting incidents;
failing to report and the impact on staff, clients and
families; the means of reporting; communication,
investigation and review mechanisms; and
departmental responses.
In Victoria, 1 million people live with a disability, with
365 000 defined as having a profound or severe
disability. Of these, the vast majority live at home, but
5000 live in supported accommodation, which is state
funded. The report indicated, and I quote:
There is broad consensus that people with disability are more
likely to experience abuse than the general population, for
example:
children with disability are three to four times more
likely to be mistreated;
adults with an intellectual disability are more than
10 times more likely to be a victim of sexual assault.

These figures are staggering and inexcusable, and yet
this report indicates that it found that overall the level of
abuse within the sector is under-reported. As the
Ombudsman puts it, and I agree, the current figures are
really just the tip of the iceberg.
The report indicates that there are significant flaws in
how reports of abuse are made, how they are
communicated and what actions are triggered as a
result. In most instances of reports being lodged
through the current system’s outdated and ineffective
mechanism, there was ‘non-existent or very sporadic’
feedback provided for future reference. How can
learning from incident reports be achieved if the
necessary support is not provided? I again quote:
The impact of this is clear: it perpetuates poor and
inconsistent practice in circumstances where we are aware
there is already an under-reporting of abuse.

The reasons for failing to report were also investigated
in this report. The Office of the Public Advocate stated
in its submission a possible reason as to why this
occurs:
The experience of violence is likely to be under-reported by
people with disability for reasons including fear or
repercussions … family breakdown, that support services will
cease and implications for personal care, transport, and
communication assistance.

The fear, however, is not only felt by the victim; staff
are also intimidated in reporting as the consequences of
reporting place them at risk. There is pressure from
management not to report and ostracism and possible
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loss of work and income if they do. The ways in which
reports are currently lodged means that the paperwork
is passed through many hands before it reaches its final
destination, leaving many staff vulnerable. The culture
of fear must end; it is toxic.
Escalation and communication are another two key
issues in the sector. The Ombudsman found that there
was — —
The ACTING PRESIDENT (Mr Morris) —
Order! The member’s time has expired.

Auditor-General: Local Government —
2014–15 Audit Snapshot
Mrs PEULICH (South Eastern Metropolitan) —
Acting President, I will not claim the 5 minutes and
45 seconds that the previous speaker had. Thank you
for the opportunity of making a few remarks on a report
that I have already spoken on. I wish to take the
opportunity of doing so now on a topic of particular
interest, and that is the Auditor-General’s Local
Government — 2014–15 Audit Snapshot. Apart from
the audit itself, a part of the Auditor-General’s report
focuses on the early work done in relation to the new
performance reporting regime, the Local Government
Performance Reporting Framework, which was to be
implemented from 1 July 2014.
The whole concept of performance reporting is not
new. In fact under former Kennett government minister
Robert McClelland we did have a performance
framework. In fact I was one who drove a lot of that in
the background. Of course when the Labor government
then won office, it scrapped that and we went into
organised chaos. I will not say disorganised chaos,
because if you have a look at what local government
does, it certainly does report on its performance, but it
has never been in a way that you can compare apples
with apples.
I still think that there is a problem in one regard in
relation to the new performance framework, and that is
its having different cohorts. I know that the objective is
to compare apples with apples and oranges with
oranges, but in the broader scheme of things that can
also have its shortcomings. For example, recently we
read on the new website that the government is
responsible for establishing Know Your Council, that
one of the Casey councillors had attended something
like 83 per cent of the meetings and that by comparison
that was low. But what the new website fails to
acknowledge and does not provide any explanatory
notes on is that the City of Casey has doubled the
number of meetings that any other council has because
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of the growth occurring in the area and because of the
volume of business and the size of the agenda. So there
are flaws. But there are some good things in the
framework, such as the emphasis on gathering data.
At the end of section 3 of the report, ‘Performance
reporting’, the recommendations include:
That local councils enhance their performance reporting
processes by developing performance statement preparation
plans and setting performance indicator targets.

One would have thought that would have been driven
more robustly and that the Municipal Association of
Victoria, Local Government Victoria and other peak
bodies would have driven it harder and faster. The next
recommendation is:
That Local Government Victoria refines and updates the
definitions in the Local Government Better Practice Guide
2014–2015 — Performance Reporting Framework Indicator
Workbook to demonstrate a clearer linkage between the
performance objective and the result.

That has been a consistent criticism by the
Auditor-General — that the manner in which councils
report on their performance is about activities and not
about achieving outcomes. Can I say that the Know
Your Council website continues in that tradition. When
I had a look at some of my local councils to see how
they were doing I came across topics under the
performance summary such as animal management,
aquatic facilities, food safety, governance, home and
community care, libraries, maternal and child health,
roads, statutory planning, waste collection, financial
performance, sustainable capacity, governance and
management.
What really struck me, however, was that there was
nothing about another key area of activity, and that is
the services or the support that is provided in relation to
the local economy and jobs — what local government
was actually doing to spearhead, lead or facilitate
businesses, given that businesses are significant
contributors to the rate base. There appears to be no
reporting of that activity, even though an all-party
committee report of a previous Parliament on economic
development and infrastructure recommended that
every department should focus on economic activity
and jobs. Clearly the new performance framework
ignores that. I think it is a gross failing. I think it fails to
represent a significant cohort of the contributors to the
rate base, and I ask the minister and Local Government
Victoria to rectify this so it reflects more broadly the
services that are expected from local government.
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Standing Committee on the Environment and
Planning: onshore unconventional gas in
Victoria
Mr MELHEM (Western Metropolitan) — I rise to
speak on the report entitled Inquiry into onshore
unconventional gas in Victoria — Final Report, which
was tabled in this place in December 2015. Let me
begin by first re-emphasising the report’s findings
concerning Victoria’s prospects for commercial sources
of unconventional gas. Although onshore the Gippsland
and Otway basins have received attention from the
industry, there is no guarantee that, if there was gas to
be found there, it would be commercially viable to
produce. Instead it appears that Victoria may be more
prospective for tight and shale gas.
The discovery of tight gas near Seaspray in Gippsland
in 2004, however, is the only discovery of
unconventional gas in Victoria so far. Although Lakes
Oil’s estimate reaches around 1.7 trillion cubic feet of
gas, once again it is not clear whether this can be
commercially extracted. Furthermore, while the
geology of the Gippsland region may not be
prospective for shale gas, the Otway Basin may be. Be
that as it may, there seems to be little information in
general concerning the exploration of shale gas in
Victoria.
Reading the report, the opinion I have now formed is
that there are far too many risks linked with
unconventional gas extraction and they just end up
outweighing its associated benefits. Firstly, since
Victoria is a relatively small and densely populated
state, many challenges exist regarding the coexistence
of the unconventional gas industry alongside other
industries such as agriculture, tourism and the dairy
industry et cetera. The other challenge is scientific
knowledge requirements. The committee has found that
there is an actual gap in the geological and
hydrogeological science which would underpin a
possible unconventional gas industry in Victoria.
The report finds that the state’s regulatory system is not
currently in a position to effectively manage the
potential risks associated with unconventional gas. One
of the most striking findings of the report is that it is
unclear whether the development of unconventional gas
in Victoria would even influence the price of gas in this
state, which is precisely the reason we are having this
debate to begin with.
Let me conclude by stating that the committee was
unable to reach a definitive conclusion. In fact it came
up with a number of minority reports in relation to
whether or not the ban should remain in place, and a
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fair bit of work needs to be done on that. I conclude by
moving to the minority report which was handed down
by a member of this place, Mr Somyurek, which I think
sets out the right way to go. There are two
recommendations in his report. The first
recommendation is to:
Enact a moratorium on unconventional, fracking-related gas
production for three years — and, in line with agreed
recommendations of the committee, including:
detailed scientific research to be commissioned by the
government on all health and environmental risks
associated with onshore unconventional gas production
and how they can be contained;
a parallel process of implementing best practice in
regulation; and
economic modelling to identify potential impact in terms
of jobs, manufacturing and the economy of onshore gas
production.

Recommendation 2 is to:
Immediately discontinue the moratorium on conventional gas
wells on the basis that any proposal to drill a conventional
well will include a number of commitments by the applicants
including:
… gas production will use only conventional
non-fracking means;
full consultation with local communities and
landowners;
a percentage of the resource will be reserved for local
businesses or consumers at a price below the prevailing
local price; and
a commitment to abide by all best practices under the
various acts and regulations.

With these words, I commend the committee on its
work. Obviously it has been a challenging process for
the committee. Democracy was at work, and that is
why we had various reports coming out. It was not a
consensus, but I want to commend each member of the
committee who actually put their own view on this
issue. I have got respect for their individual views. I
commend the report and the work of the committee to
the house.

Regional Development Victoria:
report 2014–15
Mr RAMSAY (Western Victoria) — I am pleased
to be able to speak to the Regional Development
Victoria annual report for 2014–15. While I do not
intend to go into the report in detail, I want to flag some
of the detail within it.
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I firstly want to note James Flintoft has a chief
executive’s foreword in the report. James and I actually
rode together in the Cadel Evans people’s race two
weeks ago, a wonderful cycle race around the Great
Ocean Road. It gave the Geelong region a great
opportunity to showcase some of the beautiful scenery
that the ride went through in a number of small towns
going from Eastern Beach in Geelong through Barwon
Heads, out through Torquay and then inland across
small regional towns like Moriac and coming back on
the back of Villawood and back into Geelong. For me
personally to be able to be a part of that great national
cycle race was a real pleasure, and I know James got a
lot of satisfaction also out of being one of the
4000 people who rode in that people’s race.
I am digressing somewhat, but I did want to refer to
James’s comments in relation to Regional Development
Victoria and also the past programs under the previous
coalition government. While this government was very
keen to rebrand and have some name changes and some
acronyms that really no-one can either pronounce or
remember because they are so long, 124 of the projects
that remained with the transition of government have
actually been continued. I think that is very important,
and I congratulate those that have been party to those
outstanding projects under the old Regional Growth
Fund, which was, as we know, a $1 billion fund
providing a range of programs through the Putting
Locals First, energy to the regions, country roads and
bridges, and leadership programs — a whole raft of
very important programs for regional Victoria.
I will also just draw members’ attention to a couple of
highlights, as it says in the report, which actually I had
quite a lot to do with myself. These projects are
continuing in relation to the ongoing investments in
businesses but also the potential jobs that will be
created and the regional economic activity that will be
created through partnership funding both through the
Regional Growth Fund and also through the businesses
themselves.
Certainly in the Barwon south-west region, in which I
live and which I also represent from the Geelong office,
I note with some pleasure that $22 million was
provided to the Australian Lamb Company. This is a
company in Colac which was previously CRF Foods,
of which I was one of the founding investors. It
employs over 400 people in the Colac region, and that
company has grown under the new ownership of the
Australian Lamb Company, with 125 new jobs on top
of the 400 it was already providing in the region. The
economic value created by that business is very
important to the Colac region. AKD Softwoods also
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provides important investment in the region through its
milling operation.
I would also like to acknowledge and congratulate Brad
Bennett of Benno’s Meating Place in Barwon Heads,
who won the 2016 National Sausage King competition
in the pork category — ‘best of the wurst’, as it is
called. This is a good little local business in Barwon
Heads that now has a national title in relation to the
quality food it provides, so I congratulate Brad.
Two issues I quickly want to raise are in relation to the
$25 million upgrade to train routes in regional Victoria.
That is subject to the passage of the port of Melbourne
lease legislation. We are now seeing a lot of these
projects being subject to the port of Melbourne
sale — —
The ACTING PRESIDENT (Mr Morris) —
Order! Mr Ramsay’s time has expired.

Public Accounts and Estimates Committee:
budget estimates 2015–16
Mr DAVIS (Southern Metropolitan) — I am
pleased to make a contribution to the report section
tonight, in particular in relation to the budget, and make
some comments particularly about the local
government section of the state budget and how
government policy interacts with that. During the state
budget period it became clear that $38 million had been
cut from council funding statewide. To be fair, there is
also a federal freeze on assistance grants, and that adds
up to a significant pressure on councils, given that costs
are rising — modestly, it is true, but nonetheless there
is still a significant increase in costs. The government
went to the election with a policy to cap rates at the
CPI, and I state for the record in this chamber that the
CPI to 30 June was 1.1 per cent. But we know that the
government’s rate capping policy is a very strange and
confusing policy. It is a bit like a dog’s breakfast, I have
to say. ‘We’ll cap rates at the CPI’, it said, which would
be 1.1 per cent. It must be a retrospective capping to
cap at the actual CPI.
I note that the Essential Services Commission — that
group of pointy heads — advised that the rates in
Victoria should go up by just over 3 per cent. Ignoring
that advice, ignoring the CPI and ignoring the
government’s own policy, the minister capped rates at
2.5 per cent. However, there is a get-out-of-jail
provision for some councils which says they can apply
for variations. There are 21 councils that in one form or
another have sought formal variation. As I say, this is
very confusing because if a council had applied for a
variation — after all of the costs, the consultancies, the
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calculations and all the other work at council level to
come up with a proposed variation — and that was
accepted by the Essential Services Commission,
goodness knows whether the minister would accept it
anyway. Her history is that she did not accept the last
lot of recommendations from the Essential Services
Commission.
Let us be clear here: 3.05 per cent was the proposal by
the Essential Services Commission. The minister used
2.5 per cent. That had no status at all. It was simply
some recommendation from Treasury, different from
what the CPI actually was — a prospective sort of
estimate of what the CPI might be in the future — but
nothing to do with council costs, and I note that key
point. But consumers can remember as they are paying
their rates in the current week — and I think most are
due by the 14th — that they are not paying the CPI. The
minister gave councils a year off without rate capping,
and many went up by 3, 4, 5, 6, 7 and even 8 per
cent — very far distant from the CPI — and in the
forthcoming year we are also going to see something
different.
As I say, the minister’s policy is a dog’s breakfast. Why
on earth would anyone believe that the Essential
Services Commission’s recommendation would be
followed in any case? That is the key point here. Why
on earth would councils even think for a second that the
Essential Services Commission’s ideas would be
followed when the minister has patently ignored them
in the very first round?
But what I do say is that country councils face different
pressures — significant pressures — and I understand
those pressures. Council costs are different from the
CPI in any case, but what is very clear is that because of
poor management by this government, the chaotic
policy that it has implemented, nobody knows what is
going on. The councils do not know what is going on;
the community does not know is going on. They know
that when they get their rates bill this week they are
going to be paying more than a 1.1 per cent increase in
their rates, and that that is a direct breach of the
government’s policy, and they know that in the next
year they are going to be paying a 2.5 per cent cap
across the state, except where there is a variation and
except where the variation is accepted. So we do not
know whether the variations will be granted or, even if
they are granted, whether they will be accepted.
So we have got this policy. Nobody can work out what
is going on. Nobody knows why it is going in this
direction, except that the minister is incompetent and
does not know what she is doing and has set up a set of
policies that are confusing, that do not help consumers,
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that do not help councils and that do not help that the
local government sector. Nobody knows what is going
on. This is a chaotic, hopeless minister and a failed
policy — a flawed policy, a dog’s breakfast of a policy.
I think when councils are having their funds cut it is a
bit unfair to cap their rates.

RELATIONSHIPS AMENDMENT BILL 2015
Council’s amendment and Assembly’s amendments
Message from Assembly disagreeing with Council
amendment and seeking agreement with further
Assembly amendments considered:
Council’s amendment:
Insert the following New Clause to follow clause 5—
‘A Registration
After section 10(3) of the Principal Act insert—
“(4) The Registrar may conduct a ceremony in
connection with the registration of a
registrable domestic relationship under this
section.”.’.

Assembly’s amendments:
1.

Insert the following New Clause to follow clause 5:
“AA Additional services in relation to information in
Register and other information
(1) For the heading to section 27 of the Principal
Act substitute—
‘Provision of additional services or
information in relation to registrable
relationships’.
(2) After section 27(1)(a) of the Principal Act
insert—
‘(ab) additional services in connection with
any ceremony to celebrate the
registration of a registrable domestic
relationship;’.”.

2.

Clause 8, line 30, omit “6” and insert “7”.

Ms PULFORD (Minister for Agriculture) — I
move:
That —
(1) the Council does not insist on its amendment to this bill;
and
(2) the amendments made by the Assembly be agreed to.

I will speak to this briefly. This was, if members recall,
the last matter that we dealt with before we broke for
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Christmas and the summer break. The matter at hand is
about the capacity of the registrar of births, deaths and
marriages to conduct a ceremony. Ms Pennicuik
moved an amendment seeking that the registrar be able
to conduct a ceremony in conjunction with the
registration of a registrable domestic relationship under
section 10 of the Relationships Act 2008. At the time I
indicated that the government was not opposing that
amendment but that it would seek some advice over the
summer — —
Mr Davis — You were trying to stall it; that’s what
you were trying to do.
Ms PULFORD — That is complete rubbish,
Mr Davis, and you know that. We supported the
amendment, but we did at the time indicate that we
would consider whether or not that was the best means
by which we could achieve the outcome that
Ms Pennicuik was seeking, which of course I think is
something that has wide support in the house.
This has occurred, and the bill as amended in the
Council by Ms Pennicuik’s amendment was considered
by the Assembly. The Assembly has disagreed with
that but agreed to an amendment which the government
believes meets the same policy objective that
Ms Pennicuik was seeking back in December but does
so in a way that is more effective. The question about
the policy intent has not changed. The words seek to
reflect what we think is a better way to achieve that
outcome and are the effect of the consideration the
government has given since the last sitting day of 2015,
so I would seek the Council’s agreement to the bill as
amended by the Assembly.
Ms PENNICUIK (Southern Metropolitan) — I
thank the minister for what she said in support of the
proposal that has been put forward by the
government — that is, that the Council not insist on the
amendment that was passed with great support in the
last session, which was an amendment to section 10 of
the Relationships Act 2008 to provide that the registrar
of births, deaths and marriages may conduct a
ceremony in connection with the registration of a
registrable domestic relationship under that section.
The government has proposed, and the Assembly has
agreed to, a different amendment that would make an
insertion into section 27 of the principal act. Section 27
already refers to ‘Additional services in relation to
information in register and other information’, and that
heading to section 27, with the amendment that has
passed the Assembly, would be changed to ‘Provision
of additional services or information in relation to
registrable relationships’. After section 27(1)(a), which
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currently reads ‘the provision of information in the
form of a decorative certificate or other document’, the
following amendment would be inserted:
(ab) additional services in connection with any ceremony to
celebrate the registration of a registrable domestic
relationship …

The Greens, and I in particular and Mr Hibbins in the
Assembly, have spoken with the Attorney-General with
regard to this changed form of the same amendment,
and we do believe that it has the same practical effect.
In fact it could be seen to probably be in a better part of
the act in that it goes along with the provision of a
certificate. The conducting of a ceremony probably
does go together better with the provision of a
certificate than with some of the other provisions that
are listed in section 10, so we are happy to support this.
I would like to just add a few other comments which
reiterate my appreciation of the great support from the
house during the last sitting week for this amendment,
given that it is eight years since the act first came into
being and the addition of a ceremony was first
proposed. I think it will bring great joy to a lot of
people to be able to avail themselves of this service
when they go to register their relationship — to collect
a decorative certificate and to have a ceremony
conducted by the registrar. I think it would be great if
the government could facilitate the registrar and the
office of the registrar advertising the availability of
these services so that when someone makes an
application to register their relationship they are, as a
matter of course, told that these additional services are
available. People will then avail themselves of these
services and will have in Victoria a much more joyous
occasion than what at the moment is a very bureaucratic
and not very joyful occasion. Well, it is still a joyful
occasion, but there is nothing in the act to facilitate it
being even more joyful. With those words, the Greens
will be happy to support the government’s
amendments.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I rise to briefly speak to the
proposition that has been returned from the Assembly.
The position that has been taken by the coalition in
respect of the Relationships Amendment Bill 2015 is
that members of the two coalition parties have a free
vote with respect to this piece of legislation. That was
the practice we took with the original legislation when
the Relationships Bill 2007 was first introduced in this
Parliament back in the mid-2000s, and it is a practice
that we have continued with the two subsequent
amending bills. Accordingly that was the practice taken
with Ms Pennicuik’s amendment when it was
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considered by the house in December, and, as I recall,
that amendment at the time was passed without division
in this chamber. That was a decision of individual
members of the coalition choosing not to divide on that
proposition at that point, and in that vein the proposal
put by the government this afternoon, seeking for the
Council not to insist on Ms Pennicuik’s original
amendment but instead pass these alternative
amendments that have been brought forward, will also
be taken by coalition members as a free vote.
Mr DAVIS (Southern Metropolitan) — I just want
to make a number of small points on this. I supported
the amendment that was moved last year. It is very
clear that the amendment achieved the objective which
it set out to achieve, which was to make it clear that
ceremonies were part of the arrangements that could be
held by the registrar of births, deaths and marriages. I
do not, for one, believe that this is a necessary
amendment. I do think that the government might like
to tidy it up in certain ways, but I think this is more
about the politics of the government trying to get
somewhat on the front foot on this matter.
With those small comments, I do think that this could
have been allowed to stand as it was and remain in the
lower house without being further amended.
Notwithstanding that, the general principle is one that I
support and welcome, and in those circumstances and
given, as Mr Rich-Phillips has outlined, that we have a
free vote, I think that it should be left to stand as
proposed.
Motion agreed to.

ADJOURNMENT
Ms PULFORD (Minister for Agriculture) — I
move:
That the house do now adjourn.

Dhurringile Prison
Ms LOVELL (Northern Victoria) — My
adjournment matter is for the Minister for Corrections.
It is regarding the release of findings from a recent
review into allegations made about inappropriate
behaviour by prison staff and prisoners at Dhurringile
Prison. My request of the minister is that he
immediately releases the review into these allegations
so that the department and community can work
together to improve confidence in the management of
the facility going forward. In the opening weeks of this
year local media coverage explored allegations made
by an anonymous prison officer who said
mismanagement and incidents of serious misconduct
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had been occurring at the prison, including allegations
of sexual activity between staff and prisoners,
smuggling of contraband, guards walking off their posts
and an overarching negative workplace culture.
Last year the Department of Justice and Regulation
commissioned a review of Dhurringile Prison following
the expression of staff concerns; however, the findings
have so far not been released publicly. Since the story
first broke responses from the department in the media
have been vague at best, including the department
stating:
A number of recommendations have already been
implemented, including reviewing our internal processes to
ensure that staff are confident to raise issues before they
escalate.

The community is far from satisfied with vague public
statements and is calling for the review to be released.
On 25 January, together with the shadow Minister for
Police, Ed O’Donohue, the member for Euroa in the
Legislative Assembly, Steph Ryan, and a member for
Northern Victoria Region, Damian Drum, I visited the
prison and met with prison management and senior
members of the department in an attempt to get to the
bottom of the issues concerning my constituents. In
order for prison farms like Dhurringile to be successful
there needs to be a high level of community confidence
in the government’s management of the facility. At
present people in the community are far from satisfied
that the prison is being run well and are concerned for
the safety of their families and property. The only way
to restore the community’s confidence is to release the
review so that people can assess for themselves the
level of the problems and be confident that the
government’s response is appropriate and adequate.
Dhurringile Prison has been an important facility in our
community for many years. It not only fills a necessary
need for an appropriate level of incarceration for
low-security prisoners but is also an important
economic driver, providing direct employment on site
and further employment through the need for services
and as a consumer of goods from local suppliers. I can
understand that portions of the review, including
names, may need to be redacted to protect security and
privacy, but if the government really wants to regain the
Dhurringile community’s confidence, then it needs to
release this report, with redactions if necessary. It was
also concerning that during the meeting that we had
with the prison management and department officials
we were advised that meetings between the department
and the community had not proceeded for some
months. Following our meeting at the prison we also
met with Dhurringile community members from
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neighbouring properties, and it was disappointing to
hear a very different version of why the meetings
between the department and local residents had not
been held.

Chandler Highway bridge
Mr ELASMAR (Northern Metropolitan) — My
adjournment matter tonight is for the Minister for
Roads and Road Safety, the Honourable Luke
Donnellan. It concerns the proposed new laneway for
the Chandler Highway bridge. I have received
numerous calls from constituents and a large number of
visitors to my electorate office asking for timetables for
the works to commence and for information about the
finalisation of the new laneway. The bridge was opened
to road traffic in 1928 as a temporary measure, and I
have to say there is much excitement in my electorate
concerning this Labor government initiative.
I am personally very pleased that the government has
selected this site for an upgrade. The Chandler
Highway bridge at peak times is unbelievably
congested. I ask the minister when the construction of
the Chandler Highway bridge laneway will commence
and when the new laneway is expected to be
completed?

Venus Bay
Ms DUNN (Eastern Metropolitan) — My
adjournment matter is for the Minister for Local
Government. The action I request is that she commits to
protecting the remaining public open space in Venus
Bay in the Shire of South Gippsland. The local
community in Venus Bay has been campaigning for the
past 30 years for the protection of the 1 per cent of
remaining public open space. These open spaces are
critical to the livability of our suburbs and towns, are
highly valued by the community and also provide
important physical and mental health benefits. Across
Victoria these spaces are being swallowed up by
residential consolidation.
In Venus Bay the South Gippsland shire now plans to
sell at least 7 of these important public spaces and quite
possibly as many as 10 to 20. Apart from the benefits
that the Venus Bay open space provides to the
community, it is also the last refuge for many
endangered birds and mammals as well as 14 varieties
of native grasses that comprise highly endangered
grassland communities of which there is only 1 per cent
left in Victoria. These small reserves also hold
important Indigenous cultural heritage for the Gunai
Kurnai people, including skeletal remains, artefacts and
middens.
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In areas of Victoria such as Venus Bay where there is
less than 2 to 3 per cent of remaining public open space,
I ask the Minister for Local Government whether she
will commit to protecting these areas, and in particular
will she commit to protecting the last remaining public
open spaces under threat of being sold by the South
Gippsland shire in Venus Bay?

Sunbury Road duplication
Mr FINN (Western Metropolitan) — I raise a
matter for the attention of the Minister for Roads and
Road Safety. It concerns a campaign that has begun
recently, almost in conjunction with one that I have
been pushing for some years, for the duplication of the
Sunbury–Melbourne road between the airport and Bulla
and the construction of the Bulla bypass. This is
something that has been a strong desire of Sunbury
people in particular for a very long time. Now that the
Hume City Council has got onside, I am hopeful that
the minister might see fit to do something about it.
As the minister would be aware, within the last year or
so the road itself around the back of the airport has had
a reduced speed limit of 80 kilometres per hour
imposed on it, and it really needs to be duplicated at
this time. There are huge numbers of people living in
Sunbury and in the Shire of Macedon Ranges, and this
is the major road between the airport, Sunbury and the
Macedon Ranges. Huge numbers of people are using
this road, and as the airport continues to grow — as it
inevitably will — this road will become even busier. As
those who use the road would attest, the congestion at
various times of the day is just extraordinary. I think it
is long overdue for this road to be taken on and
duplicated. I ask the minister to take this matter into
consideration and to direct VicRoads to begin a study
of this particular proposal and get on with building this
road duplication before the road is beyond any
reasonable way of passing.

Gender equality
Mr MELHEM (Western Metropolitan) — My
adjournment matter is directed to my colleague in the
other place, the Minister for Women and Minister for
the Prevention of Family Violence, the Honourable
Fiona Richardson. It is in regard to the gender equality
strategy, which is currently in its consultation process.
Gender inequality is a key driver of poor outcomes for
women and affects them in all areas of their lives. This
includes the workforce, where each year women in
full-time work earn around $15 000 less than men and
retire with just over half the superannuation savings of
men. Therefore the development of a gender equality
strategy is crucial for increasing women’s safety,
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security and wellbeing, all whilst encouraging a society
based on respect and equality.
The action I seek is that the minister update me on the
progress of the gender equality strategy and inform me
on how members of my electorate can have their say on
the strategy so I can get the best possible outcome and
feedback for my constituents in relation to that strategy
and make sure that strategy achieves its goal to reduce
the gap which currently exists between men and
women in relation to earnings and retirement benefits.

Ballarat basketball stadium
Mr RAMSAY (Western Victoria) — My
adjournment matter is for the Minister for Regional
Development, Jaala Pulford. I know Mr Pulford was in
the gallery, and it would be of interest to him as well.
The matter I wish to raise was in fact raised in a
constituency question to the Minister for Sport, John
Eren, but in his normal sort of lazy way he has
redirected the question to the Minister for Regional
Development. It is perhaps fortuitous that Mr Eren has
done the handpass, as Minister Pulford would have
intimate knowledge of the disappointment of the
Ballarat sporting community that the proposed new
Ballarat basketball stadium is only partly funded. The
latest bid to the National Stronger Regions Fund was
unsuccessful, as has been the case with the previous
five rounds under previous federal governments. This is
why the previous state coalition government fully
funded the basketball stadium with an election
commitment of $15 million to have six nationally
accredited courts instead of the current four funded
courts.
The Andrews government has only committed
$9 million to the new stadium, and Peter Eddy, a
30-year advocate for a new basketball stadium, is
concerned that national tournaments will be lost to
Melbourne and Werribee unless additional funding is
committed.
The action I seek is for the minister to fully fund the
Ballarat basketball stadium so it can be in a good
position to host national tournaments and provide a
facility that will be utilised by thousands of sporting
enthusiasts in the Ballarat region. This is a region
dogged by high unemployment, obesity and diabetes,
so any new sporting facility that has a national focus
would be welcomed by the Ballarat community.

Gippsland road safety
Ms SHING (Eastern Victoria) — I wish to raise a
matter this evening for the attention of the Minister for

135

Roads and Road Safety, Mr Donnellan, in the other
place. I note that over the Christmas and New Year
period, despite the best efforts of road users —
motorcyclists, cyclists, pedestrians and tourists to
Gippsland — the road toll continued to rise, and most
tragically we have seen deaths as recently as the last
week, including those of a motorcyclist and others, in
the Gippsland region.
We have a number of precarious roads which —
despite the best efforts and education, and despite the
best use of technology and preventive measures taken
by people who are, I think, in the main trying to do the
right thing and trying to improve the safety of
themselves and others on our regional roads — are
perhaps contributing to serious injuries and fatalities, as
well as near misses, in greater proportions than might
otherwise be the case.
I note there have been a significant number of
initiatives developed, including through community
consultation as part of the Towards Zero road strategy,
and the physical changes to our roads, including the
introduction of roundabouts and road treatments to
improve visibility and slow the way in which drivers
approach potentially dangerous intersections, are
helping. We are also seeing changes to roads which
were previously single lane that are now being
separated through duplication, and these things over
time will hopefully change driver behaviour and make
regional roads safer.
I ask the minister to provide information as to how
regional roads in Gippsland will continue to be
improved, specifically for people who do not ordinarily
use those roads and may travel on them at some speed.
This includes the very popular recreational tourist
routes for motorcyclists as well as the popular cycling
routes, which are often very densely occupied on the
weekends, when there are also caravans, trucks and cars
with trailers operating on often very narrow pathways
through difficult driving conditions.
I ask the minister, firstly, to provide additional funding
and additional announcements in relation to road safety
for motorcyclists and other road users in Gippsland, and
secondly, to provide time frames within which these
treatments and improvements might occur.

Kangaroo control
Mr DRUM (Northern Victoria) — My adjournment
matter is for the Minister for Environment, Climate
Change and Water. My issue is again in relation to the
extremely high number of kangaroos that are inflicting
damage on farms throughout regional Victoria.
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There is an incredible amount of damage being done
each and every night across Victoria as hundreds of
kangaroos, roaming around in packs, are eating
pastures, eating crops, destroying these crops and
destroying the fences that are put in place to try to
control these pest animals.
I have raised this issue previously with the minister in a
slightly different manner, but I received a very
mediocre response in relation to the urgency
surrounding this issue. Since November — throughout
December and January — this issue has become worse.
More and more people are contacting my office asking
if we can get something done. It is an issue where the
minister has to get serious and immediately give the
farmers that are battling drought conditions the
opportunity to control these numbers of kangaroos that
are allowed to roam around the countryside causing
thousands of dollars of damage and lost produce, which
means therefore that the farmers are not able to have the
correct amount of stock. On top of that lost produce is
the incredible amount of fencing damage that is being
done.
When the farmers try to get permits to shoot kangaroos
they are being allocated a paltry amount in the
permit — maybe five kangaroos a month. This is
incredibly inept, incredibly impractical, and it is having
no impact on the enormous numbers of kangaroos that
are inflicting this enormous damage.
We need a minister that has the ability to increase the
number of permits that are given but also to increase the
number of kangaroos that can be culled with each
respective permit. That number has to be increased.
This issue is not going to go away, and it will not fix
itself. We need a minister who is able to make tough
decisions. We do not need a study. We do not need to
find out where the high volume of kangaroos is. We do
not need to find out where the dead kangaroos are on
the respective roads around Victoria. We simply need a
department that is able to offer these farming businesses
the ability to control the numbers of kangaroos around
their farms so that they can get on with their lives and
run their own businesses.

Pakenham South West Primary School
Mr MULINO (Eastern Victoria) — My
adjournment matter is for the Minister for Education in
the other place. The matter relates to the new schools
public-private partnership (PPP) project, which the
government announced some time ago, and it relates to
15 high-priority government schools in high-growth
areas.
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One of the projects is in my electorate, the Pakenham
South West Primary School. This region is a
high-population growth region already. Pakenham had
a population of something in the order of 33 000 people
in 2011, and my understanding from having discussed
population growth in the area is that it is growing by
thousands every year. Having discussed this with a
number of stakeholders in the area, including the local
council, my understanding is that the growth rates are
exceeding what many had expected for the area and
that housing estates are going in at faster and faster
rates, and of course this is going to lead to a very
rapidly growing number of young people in the area, so
the building of primary schools is going to be
particularly important for this community, amongst
others.
Under the PPP model, new schools will be financed,
designed, constructed and maintained by the private
sector over 25 years. We have seen previous tranches of
PPP schools implemented in very effective ways, so the
community that I represent is certainly looking forward
to this school.
I ask that the minister visit the site for the Pakenham
South West Primary School in the next couple of
months, and that the minister inspect what progress has
been made to date and that he also provide an update on
key milestones over the coming year. The Pakenham
South West Primary School has a projected opening
date of 2017, but it would be useful to have an update
on when the community can expect certain key
milestones within that project to be hit.
There is considerable interest in this particular school in
the community, and there would be much value in an
update on how the project is proceeding.

Ballarat rail services
Mr MORRIS (Western Victoria) — My
adjournment matter this evening is for the attention of
the Minister for Public Transport, Jacinta Allan, in the
other place. This particular adjournment matter relates
to the Ballarat train line, believe it or not. I note that
there was some data that came out of V/Line with
regard to reliability and punctuality on the Ballarat line.
I think it is important to give a bit of context as to
where the reliability and punctuality on the Ballarat line
was in November 2014. Members may recall
November 2014 was when the responsible coalition
government left government and handed over to Labor.
In November 2014 reliability on the Ballarat line was
99.4 per cent. In January this year we saw that
reliability at 87.5 per cent, a drop of 11.9 per cent —
nearly 12 per cent.
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Let us have a look at punctuality. Punctuality in
November 2014 was 92.3 per cent under the coalition.
Now under Labor, in January 2016 it was 83.7 per cent,
a drop of 8.6 per cent. We have seen drops of 11.9 per
cent in reliability and 8.6 per cent in punctuality. We
have seen that this V/Line service is in absolute crisis
under Jacinta Allan as the public transport minister. The
action that I request of the minister is that she take all
necessary action to get the Ballarat train service back to
the standard it was when the responsible coalition
government left office in November 2014.
The PRESIDENT — Order! I do not think that is a
satisfactory action. I think it is far too vague. It is more
like a political point, and indeed there was a significant
amount of commentary in that adjournment item. It is
in Hansard. The member may well use it for other
purposes, but I indicate to the minister that I do not
expect a response on that one.

Regional and rural kindergartens
Ms TIERNEY (Western Victoria) — My
adjournment this evening is a matter for the Minister
for Families and Children, and it is in relation to a
matter that was raised in question time today. It is in
respect of kindergarten funding. It is clear that when
children are born their brains are actually much the
same; it really does come down to the opportunities that
are provided to children. In providing for that, this
government is aware that children in smaller rural
communities have got less opportunities because of
geography than their counterparts in other parts of the
state. That is why we have committed to the small rural
kindergartens funding model, a new model introduced
by this government. There has been an extra $500 000
of additional funding to that program in recent times.
Indeed in my electorate of Western Victoria Region we
have benefited enormously.
But despite all of that, there is misinformation being
peddled right through the electorate, and in particular I
must say that the member for Ripon in the Legislative
Assembly has been putting out letters attacking
Ms Pulford and me in respect of this. Indeed there has
been a petition circulating in my electorate, in places
like Donald and Charlton, and in a number of other
places not just through my electorate but other
electorates. The action I am seeking is for the minister
to actually come to Western Victoria Region, sit down
with small rural kindergartens and the community
members and talk through the many challenges that
they are facing, and also, importantly, to correct the
misinformation that is being peddled right through the
electorate.
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V/Line services
Ms BATH (Eastern Victoria) — My adjournment
matter this evening is for the Minister for Public
Transport, the Honourable Jacinta Allan, and it
concerns the cancellation of the V/Locity trains on the
Traralgon line. Let me tonight highlight the human face
of the disrupted V/Line services, which are causing
great pain to many locals in Gippsland. Mirboo North
resident Taylor Connelly is a regular user of the
Traralgon V/Locity service and has an acquired brain
injury. She is frustrated and disappointed at the
cancellation of the rail services. Due to the cancellation
of the services Taylor has been unable to attend her
medical appointments and social interactions in
Melbourne. She suffers from stress and anxiety, and she
says she cannot actually cope with sitting inside a
replacement bus because she cannot tolerate confined
spaces. Taylor told me that:
I know that we are in a minority but does the Labor
government not spare a thought for the disabled trying to use
bus services? It is quite difficult, and I’ve only got an
intellectual disability. Never mind all the people out there
with physical disabilities that may rely on V/Line. It is very
frustrating and disappointing.

Sale mother Anita Bennell is over 65 years old and she
is a carer for her twin adult girls, who have both mental
and physical disabilities, including epilepsy for one of
them. Anita and her husband, who is also over 65, are
struggling to attend their daughters’ specialist
appointments at St Vincent’s Hospital in the city this
month due to the massive disruptions on the Gippsland
line and the services which leave from Traralgon. She
told me the staff at the Traralgon railway station have
been very supportive and helpful but cannot guarantee
that she and the girls, who are both in wheelchairs, will
have access to appropriate low-floor coach services that
can accommodate the girls. If an appropriate bus cannot
be sourced, then the staff try to accommodate her
daughters in a taxi, but the taxi may not be able to
easily fit the wheelchairs. This has caused undue stress,
aggravation and disappointment to Anita and her girls.
Stress can trigger one of her daughter’s epilepsy
seizures, so that is also an ongoing concern for Anita.
The medical appointments for the girls are booked well
in advance and are unable to be changed at the last
minute. The girls often delight in travelling on the train;
it is a feature and a highlight of their rare visits to
Melbourne. The disruption to the timetable means
Anita has to do extensive planning with no guarantees
that the travel will come off smoothly. This is a lady
who has dedicated her life to these girls over the last
30-plus years.
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The action I seek from the minister is to immediately
put in place arrangements for people who have a
physical or mental disability so that all passengers can
have access to safe and comfortable travel to
Melbourne during this time of train service disruption.

Monash City Council
Mrs PEULICH (South Eastern Metropolitan) —
The matter I wish to raise is for the attention of the
Minister for Local Government. This afternoon during
statements on reports and papers I spoke about the new
performance reporting framework for local government
and noted that one of the common features in the
reporting framework is governance. This is one area
that I think needs to be constantly improved, because
people are ingenious in manoeuvring around some of
those governance practices, and thus we see a
deterioration of local government and what it is
intended to do.
In a year of local government elections this is a
particularly sore issue. In any council areas where there
is an overlay of marginal seats, be they state or federal,
councillors are often legitimately seeking higher office
and perhaps being preselected for other levels of
government. For example, at the City of Monash,
Cr Stefanie Perri — a very good councillor, might I
say — and Cr Paul Klisaris were preselected as
representatives of the Labor Party.
That is why I was so disappointed to hear that an
attempt to move a notice of motion given by Cr Theo
Zographos and Cr Robert Davies, supported by Cr Bill
Pontikis, for live streaming of the City of Monash
council proceedings was defeated; it was voted down.
Despite there having been some concerns about public
displays of behaviour, which were well reported in
local papers, just as we have live streaming here in
Parliament, just as there is live streaming in federal
Parliament and just as there is live streaming in an
increasing number of councils, I think live streaming of
council proceedings should be a benchmark and
standard practice. At the very least there should be
audio recordings so that people can be held to account
and the facts can be established.
As I said, I was very disappointed to see that that was
voted down. Previously the matter had been deferred to
the end of 2017, which is clearly into the term of the
next council. I think audio and video recordings and the
live streaming of council meetings are important. They
allow community members better access to council
meetings. I am aware that many of them do listen and
tune in, especially when there are no Valium tablets to
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take if they are having sleeping problems. I say that in
jest; I do think it is very important.
Most importantly I think it improves the accountability
of councillors in regard to their behaviour at council
meetings. I wish to commend and thank Cr Zographos,
Cr Davies and Cr Bill Pontikis for bringing this forward
and express my disappointment that this motion was
voted down by a Labor-held majority.

Prisons
Mr O’DONOHUE (Eastern Victoria) — I raise a
matter for the attention of the Acting Minister for
Corrections. It goes to some misunderstanding and
uncertainty around future infrastructure delivery for
minimum security prisons in country Victoria. The
background to this is that in the May budget
$13.5 million was allocated to expand buildings for
health, education and relevant rehabilitation programs
at Dhurringile, Beechworth and Langi Kal Kal
prisons — the three minimum security country prisons.
Following the Metropolitan Remand Centre riot, which
saw that prison suffer extensive and significant damage,
the government issued a media release on 21 December
last year. Page 2 of that release said that:
Funding for the upgrade —

that is, the upgrade to the Metropolitan Remand
Centre —
will be redirected from building projects earmarked for
minimum security prisons.

In other words, funding that was earmarked for country
prisons in country Victoria would be taken away and
diverted to help fix and fund works required at the
Metropolitan Remand Centre following one of the
worst prison riots in Victorian prison history.
It appears that this has not really been communicated
clearly to local communities impacted by this change.
Along with Ms Lovell and Mr Drum, colleagues in this
place, and Ms Ryan, the member for Euroa in the other
place, I met with some locals in the Dhurringile region
who were unaware of this change and are very
concerned about it. Just last week the member for
Benambra and I, together with the mayor of Indigo
Shire Council, Cr James Trenery, met to discuss this as
well.
There seems to be a lack of clarity about the
government’s intentions with these minimum security
prisons in country Victoria. Indeed according to the
Border Mail today there was a special council meeting
of the Indigo Shire Council held last night which sought
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answers from the government. Cr Bernard Gaffney is
quoted as saying that he told that meeting that the
community needed answers. The mayor is quoted as
saying that he did not want council letters to continue
being ignored by the government.
This comes on the back of confusion after the May
budget last year, when the government announced that
a management unit would be built at Beechworth. I
understand that is now taking place. The action I seek
from the acting minister is that he communicate very
clearly with the local communities and councils
affected — —
The PRESIDENT — Time!
There was no action sought by Mr O’Donohue. The
direction to the minister is that he is not to respond to
Mr O’Donohue’s adjournment matter as
Mr O’Donohue did not finish with an action.
Mr O’Donohue cannot do it after the event.
Mr Dalidakis — President, if I may, I actually
asked Mr O’Donohue over here. It was not him coming
over to try to — —
The PRESIDENT — Order! The point is that we
have standing orders. Mr O’Donohue was keeping an
eye on the clock and did not complete — —
Mr Dalidakis — I appreciate that. I just wanted you
to know that I asked him over.
The PRESIDENT — Order! Fine. I thank the
minister.

Level crossings
Mr DAVIS (Southern Metropolitan) — My matter
for the adjournment tonight is for the attention of the
Minister for Public Transport in the other place and
concerns the government’s recent sky rail
announcement — a series of massive viaducts on the
Caulfield to Dandenong line almost 9 metres high that
will have a great noise and visual impact. What I seek
from the minister is a clear commitment that councils
along this route, particularly the City of Glen Eira, the
City of Monash and the City of Greater Dandenong,
and the councils along the proposed sky rail route that
is being considered along the bay, the City of Kingston
and the City of Frankston, are fully consulted. This is
not just the closed consultation sessions; this is a full,
public and open discussion with councils where the
level crossing authority is able to present its case and
the community is also able to have its say.

139

To date the consultation has been abysmal. I have
spoken to literally scores and scores of people — —
Ms Shing — Literally scores?
Mr DAVIS — Literally scores.
Ms Shing — What is a score?
Mr DAVIS — It is 20, to be precise. Scores are
multiples of 20.
Ms Shing — So about 40 people?
Mr DAVIS — No, much more than that. I would
say that I have spoken directly to closer to 100 people
about this level of consultation, and it is pretty clear that
the government went around the community on this.
Not only was there no vote at the election but there has
not been proper consultation in the interim, and
councils were caught by surprise. For example, on
21 January a number of anti-sky rail protesters spoke to
a number of councillors at Glen Eira and sought
petitions to be signed. It was very clear from the
discussions that the Glen Eira councillors had not been
informed about the details of sky rail; they had not been
fully brought into the government’s confidence about
the impact on their area and municipality and what in
fact may well be the largest change in 50 years in the
municipality in terms of land use and impact on the
community. There will be ugly visual outcomes and
ugly graffiti as well as shocking outcomes in terms of
deafening noise and a cut in property value including, I
might say very likely, a cut in council rateable property.
I fear that many councils will be left with costs to bear
in order to manage these spaces, clean up these spaces
and police these spaces. I think councils and
communities have every right to have a full say, and
that has not been the case to this point. I urge local
councillors to take a leadership role, and I say to them,
‘You are in a position to stand up for your community
and to fight for your community to ensure that the right
outcomes are achieved for your community’. People
are no doubt very angry because this is going to have a
huge impact. The consultation is actually important.
Mayor Perri was mentioned. She was one of those who
opposed proper consultation at Monash City Council,
and that is a mistake in my humble view. I seek that the
minister transport a commitment that that consultation
with councils will occur.
The PRESIDENT — Order! Just before I call on
the minister to answer, in respect of adjournment
matters I note that Ms Lovell in particular at the outset
of her contribution on an adjournment matter indicates
the action she is seeking. I think that is probably a
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pretty good practice for members to follow, and it is
good in two respects. First of all, it does not end up
with the situation where Mr O’Donohue was unable to
get his action up in the allocated time because he
continued with other material. Secondly, it ensures that
if the Chair has concerns about the validity of the
action, that can be addressed at the front of the
adjournment item, giving the member a chance to
recast their adjournment item to make sure that they do
get the matter up.
Whilst it is obviously not a prescriptive position or a
required position for the house, I think there is some
value in following the lead of Ms Lovell in the way she
presents her adjournment items with the action up the
front and the commentary after. As she has just said to
me, if you miss a bit of commentary or context at the
end, it is not such a problem, but if you miss the action,
you are in strife.

Responses
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I have adjournment matters
from Ms Lovell for the Minister for Corrections
regarding allegations of impropriety, Mr Elasmar for
the Minister for Roads and Road Safety regarding the
Chandler Highway bridge, Ms Dunn for the Minister
for Local Government regarding open space in Venus
Bay and Mr Finn for the Minister for Roads and Road
Safety regarding the road between Sunbury and the
Shire of Macedon Ranges.
Mr Melhem had a matter for the Minister for Women
regarding gender equality strategies; Mr Ramsay for the
Minister for Regional Development regarding the
Ballarat basketball stadium funding; Ms Shing for the
Minister for Roads and Road Safety regarding
information and funding for the improvement of
Gippsland roads; and Mr Drum for the Minister for
Environment, Climate Change and Water regarding
kangaroo damage and, I think, a kangaroo cull.
Mr Mulino had a matter for the Minister for Education
regarding a new schools public-private partnership
project for Pakenham South West Primary School,
Ms Tierney for the Minister for Families and Children
regarding kindergarten funding, Ms Bath for the
Minister for Public Transport regarding the V/Line
Traralgon line and the associated issues there,
Mrs Peulich for the Minister for Local Government
regarding local governance reporting frameworks and
concerning Monash City Council live video streaming
and Mr Davis for the Minister for Public Transport
regarding the sky rail and local councils being included
in open consultation.
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That completes the adjournment matters. I have written
responses to adjournment debate matters raised by
Ms Tierney on 16 April 2015 and Ms Patten on
25 November 2015.
Mr Finn — On a point of order, President, I just
want to point out to the minister that I raised the matter
of the road between the airport and Sunbury, not
Sunbury and the Macedon Ranges.
Mr DALIDAKIS — My apologies. Thank you for
correcting it.
The PRESIDENT — Order! On that basis, the
house stands adjourned.
House adjourned 6.33 p.m.
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Thursday, 11 February 2016
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.35 a.m. and read the prayer.

CHINESE NEW YEAR
The PRESIDENT — Order! I did choose this tie
today on the basis that it is Chinese New Year, and it
would be appropriate, I think, to acknowledge in this
place that event in the sense of the wonderful
contribution that the Chinese community make here in
Victoria and to Melbourne. Their sharing of their
culture, their skills and their experience and certainly
the relationships that Victoria has continued to develop
with China and other nations in South-East Asia are
such that we have certainly been enriched and
economically advanced by the relationships with the
Chinese community that we have. I know that most
members here will be participating in one or more
Chinese New Year events, and I know that it is
something that we all look forward to. So whilst the tie
might not do me or the event justice, nevertheless, I do
suggest that members reflect on the wonderful
contribution the Chinese community make.
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Dandenong–Pakenham and Frankston lines as a cheaper
alternative to traditional methods of delivering its level
crossing removal election commitments;
that affected local communities were not properly
consulted in the development of these plans, with many
only hearing about it for the first time in a recent article
in the Herald Sun and subsequent media coverage; and
that affected residents are completely opposed
to the construction of sky rails along the
Dandenong–Pakenham and Frankston lines, with their
inherent greatly increased visual impact and noise
pollution and greatly reduced residential amenity and
privacy.

We therefore call on the Daniel Andrews Labor government
to hold off announcing a preferred tenderer until such time as
thorough consultation with affected communities has been
undertaken and the depth of the community’s opposition to
any sky rail proposal is properly taken into account in its
transport planning.

By Mr DAVIS (Southern Metropolitan)
(344 signatures).
Laid on table.

REGULATION OF RIDESHARING
BILL 2016

STANDING COMMITTEE ON THE
ECONOMY AND INFRASTRUCTURE

Introduction and first reading

Minister for Public Transport

Ms PATTEN (Northern Metropolitan) introduced a
bill for an act to establish a legal framework for the
regulation of ridesharing services in Victoria.

The PRESIDENT — Order! I have received the
following message from the Assembly, signed by the
Speaker on 10 February:
The Legislative Assembly has agreed to the following
resolution:
That this house refuses to consent to the Legislative Council’s
request for the Minister for Public Transport to appear before
the Legislative Council Standing Committee on the Economy
and Infrastructure to give evidence and answer questions in
relation to the inquiry into infrastructure projects.

Ordered that message be considered next day on
motion of Mr DAVIS (Southern Metropolitan).

PETITIONS
Following petition presented to house:

Level crossings
To the Legislative Council of Victoria:
We, the undersigned citizens of Victoria, call on the
Legislative Council of Victoria to note:
the Victorian government is actively advancing plans to
construct concrete pylon sky rails on long sections of the

Read first time.

PAPERS
Laid on table by Clerk:
Climate Change Act 2010 — Review of the Act pursuant to
section 10.
Legal Services Council and Commissioner for Uniform Legal
Services Regulation — Report, 2014–15.
Parliamentary Committees Act 2003 — Government
response to the Economic Development, Infrastructure and
Outer Suburban/Interface Services Committee’s Report on
Marine Rescue Services in Victoria.

MINISTERS STATEMENTS
Foster carers
Ms MIKAKOS (Minister for Families and
Children) — I rise to update the house about the
Andrews Labor government’s efforts to recruit and
retain more foster carers so we can improve the
outcomes for children in out-of-home care. We know
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that most children and young people do better and feel
better when they live with families. When they cannot
live with their own families due to the risk of neglect or
abuse, our government believes that they should be
given every opportunity to live with other families.
That is why in my first 100 days as minister I
announced a foster care recruitment and retention
strategy. This is why I was extremely proud last month
to launch the Fostering Connections campaign at the
Melbourne Museum in the company of some of the
wonderful foster carers already volunteering their time
and opening their hearts and their homes to vulnerable
children and young people right across our state.
We are looking to recruit carers from every part of
Victoria. We are looking to recruit people from diverse
backgrounds who are interested in providing all sorts of
different levels of care. The foster care recruitment
campaign focuses on the everyday things carers do for a
child that make them amazing. This might be reading a
story at bedtime, going to the footy with them or going
to the beach, or it might be something bigger like
helping an Aboriginal child or young person to stay
connected to their culture.
This new campaign is the first time that 26 agencies
right across Victoria that work with foster carers have
united behind a single campaign. Previously each
agency provided its own recruitment and training. Now
for the first time all 26 agencies are working together,
which will give this recruitment campaign a common
message, branding and a greater reach, which means
better results for carers, children and young people.
To support the campaign we have also launched a new
website and established a new centralised telephone
inquiry line dedicated to taking inquiries from members
of the community interested in fostering. The aim is to
make sure that potential carers have their questions
answered quickly and accurately. This also means there
will now be greater efficiency in the training of new
carers whilst maintaining quality assessments. Finally, I
take this opportunity to inform members of the new
hotline number. I urge anyone who might be interested
in becoming a foster carer in our community to call the
new hotline on 1800 013 088.

RULINGS BY THE CHAIR
Adjournment matters
The PRESIDENT — Order! Whilst most members
are in the chamber, I indicate that last night in the
adjournment debate I made a suggestion to members
that when they are presenting adjournment matters it
might well be in everyone’s best interests, particularly
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the member, if members were to follow a practice that
Ms Lovell uses, which is to pose the action at the start
of the adjournment item and then elaborate.
The reason for this is that we had two last night, one
which I needed to rule out because the member did not
get to the action and another one I ruled out because I
did not think the action was an appropriate action. I
thought it was a good get, but it was not a great action.
So I ruled two matters out of order last night. In both
cases, if in fact the members had done what Ms Lovell
does as a matter of personal practice, putting their
action first and then elaborating, obviously those
problems would not have arisen with those two
members. It is not prescriptive, it is not in the standing
orders and we do not have to do it, but it is worth
thinking about in terms of making sure that you actually
get the item that you are pursuing up in the
adjournment debate.

MEMBERS STATEMENTS
Will Murray
Ms FITZHERBERT (Southern Metropolitan) —
On a hot Sunday afternoon in January a big, strong,
athletic boy named Will Murray jumped off a pier at
Half Moon Bay. This simple act resulted in a serious
spinal cord injury. It appears that Will, who turned 14 a
few days after the accident, is now a quadriplegic. His
life and the lives of his family have been utterly
changed in the blink of an eye. Will’s mum and dad,
Emma and Nick, and his siblings, Tessa, Meg and Gus,
have been open in sharing his story, and that is why I
am sharing it now.
I want to draw attention to the financial resources that
will be needed to help Will reach his full physical
potential. It is estimated that it will take some $300 000
a year to fund around-the-clock home care, house
modifications, a custom-made car and the sort of
rehabilitation that will be needed to maximise Will’s
recovery. A donation website,
wheretheresawill.com.au, is now open, plus a Facebook
page for in-kind aid called Help Us Help the Murrays.
I also want to draw attention to the extraordinary
community support that has been given to the Murrays.
I know this only too well, and I speak today as not so
much an MP but a mother of children at the school that
these children attend. They have attended classes with
my children, and I too have experienced the kind of
support that this community offers when there is a
crisis. I acknowledge the great strength of this family
and the love that is coming to them through the
community. I wish them well, and I again draw
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attention to the sort of very practical support they will
need going forward.

Climate change
Mr BARBER (Northern Metropolitan) — This
group in charge here, the Labor Party, has had four
years in opposition and 14 months in government to
develop a plan to fight global warming, but we are yet
to see it — although I note the report of the review of
the climate change act has just been tabled at this
moment, and I look forward to reading it.
It should be pretty obvious that you cannot have the
Paris agreement and continue to operate coal-fired
power stations in Victoria in the way it has been done
in the past, much less open new sources of polluting.
Therefore it seems to me that what this government is
trying to do — and it did it the last time that side was in
government as well — is get as many polluting
projects, be they transport based or energy based, on the
way and approved before it then decides to come along
and develop a climate change strategy.
Mr Dalidakis interjected.
Mr BARBER — I should also mention of course
the continued logging of native forests — and the
woodchipping and the burning — that is one of
Victoria’s biggest sources of emissions, which
continues unabated under this government. This all
shows that the Labor Party is just not serious. It is not
an environmental party, and it never will be. It is only
when we have the Greens holding the balance of power
in this Parliament that you will start to see action from
this or any other government.

Burke Road level crossing
Mr LEANE (Eastern Metropolitan) — I was very
pleased to have an opportunity a couple of times to
walk around the works that were going ahead at the
Burke Road level crossing removal in late December,
and I want to acknowledge and thank the hundreds of
men and women who were working on that project
during that period of time when a lot of people take the
opportunity to take time off in the week between
Christmas and New Year and beyond.
At the Burke Road level crossing the rail has been
moved from the road. The people who use that road
have commented to me a number of times how fantastic
it is for them not to be stuck at the boom gates there,
which as we know have been down most of the time
during peak hour periods.
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The good by-product of that is that it is actually
improving the south-eastern arterial because people
turning off at Burke Road do not ramp up along the
freeway while the boom gate is down when they want
to go up Burke Road heading south.
The other interesting aspect about that particular project
is that yesterday the signal box was removed. This was
a unique signal box which was manned to switch the
power between the trains and the trams every time one
of those particular modes of transport would approach.
It is a fantastic project, and we look forward to more of
the same in the future with other level crossing
removals.

Royal Commission into Trade Union
Governance and Corruption
Mr ONDARCHIE (Northern Metropolitan) —
Yesterday in this chamber a motion before the house
regarded the actions of Cesar Melhem and the evidence
provided to the Royal Commission into Trade Union
Governance and Corruption. The self-appointed
defence minister for the Andrews government,
Mr Dalidakis, rose to make comment, and he spent his
entire time criticising Commissioner Dyson Heydon
and counsel assisting the commissioner in the inquiry.
Mr Dalidakis — The Liberal lackey. The lapdog.
The guy that sent Abbott two Rhodes Scholarships.
Mr ONDARCHIE — I do challenge Mr Dalidakis
to take those allegations out onto the steps of
Parliament House.
Mr Dalidakis interjected.
The PRESIDENT — Order! Mr Dalidakis is on
very shaky ground. I understand that the item that
Mr Ondarchie is pursuing is contentious, but I will not
have members responding in that way. Mr Ondarchie,
to continue.
Mr ONDARCHIE — Thank you, President. I do
challenge the minister that if he has these accusations
about Royal Commissioner Dyson Heydon and counsel
assisting the royal commissioner, he take those out onto
the steps of Parliament House and make those
statements in the public forum. Let me say that not once
in the minister’s contribution yesterday did he defend
Mr Melhem. Not once in his contribution did he choose
to support Mr Melhem and challenge these allegations.
Perhaps the truth of this matter lies not so much in what
Mr Dalidakis said but in what he did not say.
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Maurice Blackburn Lawyers
Mr SOMYUREK (South Eastern Metropolitan) —
Maurice Blackburn is a so-called labour law firm
whose equity partners are multimillionaire professional
parasites on misery. Plaintiff law firms play an
important role in the community. At their best they are
a champion of the vulnerable and disadvantaged and
exploited. At their worst they are just as bad as the
rapacious, villainous corporations which they are so
keen to denounce. One recent scandalous example has
shocked me and should outrage all Victorians.
According to recent media reports, Maurice Blackburn
is sitting on hundreds of millions of dollars of
compensation paid to Black Saturday bushfire victims
by SP AusNet, the Utility Services Group and the
Victorian government. The payments of $500 million
have been sitting in the Maurice Blackburn trust
account since late last year, yet Maurice Blackburn has
distressed the poor unfortunate victims all over again by
telling them not to expect their money until next year.
This is simply not good enough.
Maurice Blackburn cannot sit on this pile of money,
which is accruing interest every day, enabling it to bill
ever-increasing amounts against the case, without
incurring the justified anger of all Victorians — not just
the victims of the bushfires, who are now very much
the victims of Maurice Blackburn’s greedy
multimillionaire equity partners. I hereby call on the
Premier to remind Maurice Blackburn of its ethical and
moral responsibility to make immediate payments to
the bushfire victims it claimed to represent and
investigate any sanction that can be applied to this
greedy and parasitic law firm should it fail to pay up.

Australia Day
Ms BATH (Eastern Victoria) — Recently I had the
pleasure and the privilege of meeting nominees and
winners from the South Gippsland shire, Bass Coast
shire and Latrobe City Council Australia Day youth
awards.
The South Gippsland Youth Community Contribution
Award is a non-competitive award which is presented
to young members of the community. The nominees
were Gemma Martin, a remarkable girl who is
determined to change the world for the better; Lachlan
O’Connor, who is building a positive club and
community culture that is critical for small town
sporting clubs; Matt Perks, who is an excellent role
model for scouts aged between 10 and 15; Paige Biggs,
who has strong connections to youth through scouting
movements in Korumburra; Rebekah Vagg, who has
displayed commitment to her community in a variety of
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areas from sporting to community wellbeing and the
arts; and Sam McCarthy, who shows outstanding
leadership and commitment to others through
basketball.
Bass Coast shire winner Rebecca Slavin has a unique
story of resilience, courage and leadership in Bass
Coast. Finalist Nicholas Lawson is known by his peers
as someone who is always taking on leadership roles.
Latrobe City Council’s Young Citizen of the Year,
Maneesha Nambirajan, is recognised by her peers as an
inspiration to young people in Latrobe City and the
wider Gippsland region.
I would like to congratulate all recipients and thank
those who took the time to nominate these wonderful
young people. These are brilliant people who are doing
wonderful things in our community. I would also like to
pay my respects to the councils for their tremendous
Australia Day ceremonies that also showcase senior
and community award winners.

Employment
Mr MELHEM (Western Metropolitan) — I rise to
speak about the state of full-time employment in
Victoria. As many members are aware, finding fulltime work is fundamental to providing Victorians with
financial security as well as the chance to participate
fully in society, and for the first time in Victoria’s
history full-time employment has passed 2 million
people. It is a good achievement.
Since the Labor government was elected in November
2014, 47 800 full-time jobs have been created, bringing
the total of jobs created to approximately 79 000. In the
month of December alone 12 700 new full-time jobs
were created. Compared to the previous coalition
government, which only managed to create 16 700 fulltime jobs across its four years in office, this represents a
12-fold increase in performance.
During 2015 the state’s unemployment rate dropped
from 6.5 per cent to 5.9 per cent. This, however, is
expected to continue to grow as job vacancies in
Victoria continue to increase. In November 2015 there
were 40 300 job vacancies, the highest level since
August 2011. Job vacancies in Victoria have now
increased for seven consecutive quarters.
Since Labor entered into government full-time
employment in my electorate has grown by more than
20 000, or 8.2 per cent. From November 2015 to
December 2015 alone full-time employment in
Melbourne’s west grew by more than 6000, or 2.4 per
cent. This is a fantastic achievement, yet we have more
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work to do if we want to fill the gap created by the
previous Liberal government and its four years of
wasted opportunities.
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of this place, but in this case I do not believe
Mr O’Donohue contravened that process.

Waverley Park powerlines
Gippsland rail services
Mr O’DONOHUE (Eastern Victoria) — I wish to
put on record this morning the anger and concern of my
constituents in Gippsland regarding the performance of
the Gippsland rail line. The disastrous performance in
recent weeks and months of the Gippsland rail line has
been well publicised. My electorate office has been
inundated with calls and emails from angry
constituents. This has been confirmed by the recent
V/Line performance data for January, which showed
that punctuality on the Gippsland line fell to 76.2 per
cent compared to 89.9 per cent in August 2015.
Reliability is at 56.1 per cent compared to 97.7 per cent
in December 2015.
Revelations from the economy and infrastructure
references committee public hearings earlier this week
that the cost of the V/Line chaos is $4 million per week
is most concerning, particularly with regard to the
perilous state of the Victorian budget. I call on Premier
Daniel Andrews to take charge of this situation, given
that the Minister for Public Transport, Minister Allan,
appears to be incapable of doing so. It is most
regrettable that she is not going to appear before
Mr Morris’s committee. I call on the government to fix
this situation forthwith.
Mr Leane — On a point of order, President, I am
happy to be corrected, but as I understand it if a
member of this chamber wishes to make an accusation
about a member in the other place it has to be done by a
substantive motion and not through a 90-second
statement.
Mr O’Donohue — On the point of order, President,
I clearly made the point that Minister Allan appears
incapable of fixing the V/Line chaos. I think that is an
indisputable matter of fact.

Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Daniel Andrews has betrayed the
residents of his own electorate by failing to back them
on the Waverley Park powerlines issue. In the early
2000s property developer Mirvac was granted a permit
to redevelop the former Waverley Park site into a
residential suburb. A condition of that permit obliged
Mirvac to underground the adjacent high-tension
powerlines, and residents have bought into that estate
on the basis that the powerlines would go.
Mirvac has proposed a range of alternatives, such as
planting screening trees and developing parks as a
cheap way to avoid its current obligations to bury the
powerlines. Residents of Waverley Park are adamant
they want Mirvac to deliver on its obligation and
commitment to remove the blight of those powerlines
from their estate.
Prior to the election Daniel Andrews committed to
upholding the planning permit and requiring Mirvac to
underground those powerlines. Under the cover of
Christmas, however, he backflipped and walked away
from his commitment to residents. Instead of holding
Mirvac to its legal obligations under the permit, Daniel
Andrews is allowing Mirvac to plant a few trees as an
alternative and to boost its bottom line by $30 million
to $40 million in the process.
It is no secret that Labor has close ties to Mirvac. The
Andrews government has appointed at least three
former or current directors of Mirvac or its associated
entities to Victorian government boards, including the
Victorian Funds Management Corporation, WorkCover
and the Victorian Arts Centre Trust. Daniel Andrews
must explain why he has put Labor’s ties to Mirvac
ahead of the interests of his own constituents.

Richard ‘Dick’ Gray
The PRESIDENT — Order! In response to the
point of order, it is not an incontrovertible matter of
fact, it is a matter of contention. Nonetheless, Mr Leane
makes a valid comment in the sense that, yes, if there is
an accusation against a member, then it ought to be by
substantive motion. However, in this context I believe
that the way Mr O’Donohue put that proposition to the
house regarding the minister’s management did not
constitute a personal accusation and therefore would
not warrant a substantive motion. Mr Leane’s point of
order is something that reminds us of part of the process

Ms TIERNEY (Western Victoria) — I rise this
morning to pay tribute to Dick Gray, who passed away
last month. Dick Gray was a working-class warrior and
a proud union man who had three main loves: his
family — his wife, his two girls, his sons-in-law and his
grandchildren — the Geelong Football Club and the
union movement. Dick grew up in Reservoir and was a
Resa boy through and through — staunch, loyal,
lovable and committed. He became an electrical
apprentice and recruited workers at his various
workplaces, then becoming an elected organiser and the
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assistant state secretary of the Electrical Trades Union.
Later he became an organiser and then president of the
Australian Workers Union.
I had many occasions to meet and work with Dick over
the years, but it was three years ago when I had the
pleasant surprise to see Dick and Kaylene when they
joined the Portarlington Labor branch. Dick had retired,
and they had both decided to leave Melbourne for
Drysdale to be closer to fishing and of course to be
closer to his beloved Cats. The funeral service on
29 January was a testament to Dick and his values. A
huge crowd came together to honour a genuine bloke
who cared about and looked out for others. He did
good. He did us proud. He is sorely missed. Vale, Dick
Gray.

V/Line services
Mr MORRIS (Western Victoria) — My members
statement is a continuation of my members statement
from Tuesday, and it is in relation to V/Line trains.
James Merlino, the Deputy Premier, came to Ballarat.
He came as the pinch-hitter for the Minister for Public
Transport and tried to hit a home run. In Ballarat he
said:
Over the course of the week services will improve.

Minister Merlino said this on 19 January, but this was
not a home run — in fact it was a third strike. The
Premier, Deputy Premier and Minister for Public
Transport had all come to Ballarat promising
improvements, but they were all wrong. The train
service just got worse. It goes to show that you cannot
trust any of them.
On 28 January Minister Allan said that she had been
misled by the V/Line CEO and that he had resigned.
The minister threw her hands in the air and said, ‘It’s
not my fault; it’s all the CEO’s fault. I’m not to blame;
I’m just the minister’. On 30 January we saw the
important headline of the Ballarat Courier which was
‘Put up or shut up’. It sent a strong message to the
Minister for Public Transport that the people of Ballarat
and indeed all regional train travellers had had enough.
The minister has refused to explain herself to the upper
house committee, and I can assure her that the
community in Victoria is certainly asking questions.
She can run, but she certainly cannot hide from the
public transport system that she has decimated.

Australian Lebanese Medical Association
Mr ELASMAR (Northern Metropolitan) — On
Wednesday, 3 February, along with my parliamentary
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colleague Cesar Melhem, I attended a historic event
organised by the Australian Lebanese Medical
Association (ALMA) at the Monash Health Clayton
campus.
In 2014 ALMA sponsored the inaugural interhospital
relationship between Lebanon and Australia, involving
Monash Health and Saint George Hospital University
Medical Center in Beirut. I am glad to say this will
allow for the exchange of doctors, nurses and
researchers between both hospitals. This was the first
ever agreement between hospitals in Australia and
Lebanon.
The purpose of the recent occasion was the signing of a
reciprocal agreement to the memorandum of
understanding between Monash Health and Saint
George Hospital University Medical Center in Beirut.
Present at the celebration was the Minister for Health,
the Honourable Jill Hennessy; His Excellency the
Consul General of Lebanon, Ghassan El Khatib; the
chairperson of the Monash Health board, Ms Barbara
Yeoh; and the chief executive officer of the Saint
George Hospital University Medical Center in Beirut,
Mr Salam Rayes.
The organisation’s reputation has spread across
Australia as the leading and eminent expert body
representative of Australian and Lebanese medical
professionals. I recall my attendance at the first
auspicious gathering to celebrate the establishment of
the association, and I was pleased to participate in
celebrating this momentous occasion. I congratulate
Dr Walid Ahmar, his executive committee and Monash
Health on this wonderful achievement.

Ruth de Fegely
Mr RAMSAY (Western Victoria) — I would like to
offer my members statement today as an
acknowledgement of the extraordinary life of Ruth
de Fegely, who passed away in Point Lonsdale on
23 January 2016. Ruth, together with her husband,
Dick, and sons, Charles, Rob, and Phil, lived at
Quamby, the family property in Ararat, for many years.
Ruth was the quintessential woman behind the man, as
he went from farmer to politician as a member for
Ballarat Province. Dick championed decentralisation
and was a strong advocate for farming communities in
the Kennett government.
While many thought Ruth would have made a
wonderful parliamentarian, she was more of a team
player, supporting Dick and holding leading roles
within the Liberal Party as chair of the women’s section
and as country vice-president, as well as taking an
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active role in the administration of the Liberal Party.
Apart from her love and commitment to family, politics
and the party, Ruth immersed herself in community
work, gaining great respect for her dedication to
helping others. It was no surprise when Ruth’s tireless
years of service were officially recognised with an
OAM and laurel wreath for 50 years service with Red
Cross.

Ms PENNICUIK (Southern Metropolitan) — I
move:

At her funeral service, Ruth’s sons’ eulogies best
summed up her life and told how she made Quamby a
mecca for lost souls, welcoming them with homecooked meals, warmth and kindness. Ruth had a
genuine interest in people. She was short on bad
manners and conversational waffle but long on hard
work and achievement.

This is an amendment to the purposes clause. It adds a
further subparagraph to clause 1(f) to require the
Victorian Civil and Administrative Tribunal (VCAT) to
take into account financial hardship and other relevant
matters in making orders regarding the reimbursement
of fees. Should this amendment pass, then I will be able
to proceed with my amendments 2 and 3, which are
substantial amendments to the clause of the bill with
regard to VCAT, and there are following consequential
renumbering amendments.

Ruth and Dick both played a significant role as mentors
to me in my agricultural and political careers and were
very pleased to know that farmer representation would
continue in Parliament when I was elected. I miss them
both very much but continue to cherish the friendship I
have with their sons, Charlie, Rob and Phil, and their
extended families. Vale Ruth de Fegely.
The PRESIDENT — Order! Dick de Fegely was of
course a member of this house and indeed was the
Government Whip in the early 1990s. Mrs de Fegely
was certainly known to many members of Parliament at
that time and was also held in high regard. Our thoughts
are therefore with the de Fegely family, given Dick’s
connection with this house as well.

JUSTICE LEGISLATION FURTHER
AMENDMENT BILL 2015
Committed.
Committee
Clause 1
The DEPUTY PRESIDENT — Order! As I
understand it, Ms Pennicuik has previously circulated a
number of amendments, including a proposed new
clause, and I call on Ms Pennicuik — we are dealing
with clause 1 — to move her amendment 1, which
seeks to have the Victorian Civil and Administrative
Tribunal take into account financial hardship and other
matters in making orders regarding the reimbursement
of fees. I consider this amendment to be a test for all of
Ms Pennicuik’s remaining amendments.

1.

Clause 1, page 2, after line 31 insert—
“(iii) to require the Tribunal to take into account
financial hardship and other relevant matters in
making orders regarding reimbursement of fees;
and”.

I take the opportunity now to speak to the subsequent
amendments 2 and 3, which depend on the passing of
amendment 1. Should amendment 1 be agreed to, I will
be proceeding to amendment 2, which is to insert a new
clause before clause 15 of the bill regarding orders as to
the reimbursement or payment of fees. This would
amend section 115B(3) of the Victorian Civil and
Administrative Tribunal Act 1998 by inserting a new
paragraph (d) requiring VCAT to take into account any
financial hardship of the party against whom the order
would be made and, in new paragraph (e), any other
matter the tribunal considers relevant. Section 115B is
with regard to the residential tenancies list. The bill
already takes away the presumption of the
reimbursement of fees under the residential tenancies
list, but it still allows for the reimbursement of fees.
This amendment would mean that in that case VCAT
would need to take into account financial hardship and
any other relevant matter.
A similar amendment is amendment 3, which would
insert in section 115C(3) of the VCAT act a new
paragraph (c) requiring that for other lists under VCAT
the tribunal would have to take into account any
financial hardship of the party against whom the order
would be made and any other matter the tribunal
considers relevant. That would apply to other lists
under the act.
For those people who are not in the committee or were
not listening to the debate on Tuesday with regard to
these particular issues I am raising here, it is fair to say
that since the fee rises at VCAT in 2013 there has been
a drop-off in proceedings at VCAT.
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That is being attributed to people being put off by the
cost of applying to VCAT. It is worth remembering that
VCAT is meant to be an accessible, low-cost tribunal
for people to have their disputes settled. The Greens
and others have opposed the fee hikes at VCAT, so that
is part of the context. We already have a situation
where people are discouraged from actually applying to
VCAT.
I will go now to amendment 2, which refers to the
residential tenancies list. I did make some points about
that particular list and the types of matters that are heard
there. The Attorney-General in his speech in the
Legislative Assembly said:
Given the nature of landlord-tenant proceedings, tenants are
being unfairly disadvantaged by the fee reimbursement
provisions.

And we agree with that. That is why the government
has moved its repeal of the presumption for
reimbursement. However, we do not feel that has gone
far enough. The Attorney-General said the vast
majority of proceedings are brought by landlords and
that tenants very rarely attend the proceedings. The
most common application made by landlords is an
order for possession of property and, if granted, the
affected tenant is left without a home and in acute
financial and emotional stress. The additional cost
burden of the landlord’s fees is a significant financial
strain at this time, bearing in mind that the fees are a lot
higher than they used to be.
The other context is that VCAT applicants are able to
apply for a fee waiver — and these are points that have
been made to us by the Tenants Union of Victoria — if
they are experiencing financial hardship, and this
provides a recognition of their low income and
promotes access to justice for that section of the
community. However, if fees are ordered to be
reimbursed, the same protection is not awarded, as
financial capacity is not considered. Under the
residential tenancies list a tenancy agreement may be
brought to an end either by a tenant vacating in
response to receiving a notice to vacate or by an order
of VCAT. A tenant is not in breach of the act or the
tenancy agreement by requiring a landlord to prove the
grounds claimed to entitle them to possession. It is
within the tenant’s rights and it is within the role of
VCAT for the tenant not to attend the hearing and to
have VCAT determine the outcome fairly. Yet in this
situation, a tenant is likely to be required to pay the
landlord’s fees. This may dissuade tenants from making
use of VCAT as an appropriate step in preventing
improper evictions and serve to further increase the
power imbalance in residential tenancies.
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Also landlords and estate agents often make claims
against tenants’ bonds. Bond and compensation claims
are the second most common application type made by
landlords at VCAT, and it is well within the rights of
tenants to seek assistance through VCAT to determine
an outcome to these claims. A key function of VCAT is
to act as an independent body and this is important in
landlord-tenant relationships where there is an inherent
imbalance of power. The tenant should not be punished
for accessing VCAT by being ordered to pay the
landlord’s fees.
The other point is that the residential tenancies list at
VCAT is wholly funded through interest paid on
tenants’ bonds held by the Residential Tenancies Bond
Authority. Consequently the tenants union and other
organisations believe that tenants should never be
required to pay fees to access VCAT as an applicant or
respondent, because when the tenant pays a VCAT
application fee they are essentially paying twice.
The combination of the substantial increases in fees in
2013 and the introduction of hearing fees, moving
towards what has been called a substantially
unsuccessful party-pays system at VCAT, have made
VCAT more like a court in terms of costs, with none of
the accountability measures such as written reasons
being standard practice or de novo appeal rights. These
sorts of costs can be a business cost to the landlord, but
the fee is often a very important consideration for a
tenant when determining whether or not to apply to
VCAT to have their matter heard, given the relatively
few numbers of applications by tenants and extremely
low participation rates. On balance, the current practice
has caused further harm to a frequently economically
disadvantaged section of our community.
That explains, I hope, for the benefit of the committee
why we are moving these amendments. I add that the
Greens also moved similar amendments to the VCAT
act about two years ago when the previous government
brought in changes to the VCAT act, many of which we
did not agree with, and brought in this user-pays, higher
cost system, which has really undermined the original
purpose of VCAT as a low-cost accessible tribunal.
In a nutshell, the amendments just require VCAT, when
looking at the reimbursement of fees, to look at the
financial hardships of the party and any other matter.
We think they are very reasonable things for VCAT to
turn its attention to in the interests of access to justice. I
know I have taken a little bit of time, but because
amendment 1 is a test for all the further amendments, I
thought I would take the opportunity to outline what the
further amendments would do.

JUSTICE LEGISLATION FURTHER AMENDMENT BILL 2015
Thursday, 11 February 2016

COUNCIL

Ms PATTEN (Northern Metropolitan) — I will be
supporting the Greens amendments on this. I think it is
important to note that VCAT is being used more and
more by individuals, and certainly by tenants in this
circumstance, and to note the amount of work that
VCAT is doing and the number of times that
individuals are now having to use VCAT. It used to be,
and was supposed to be, a low-cost option, but that is
changing and has changed over the years. We support
the notion that VCAT could take into account the
financial hardship particularly of tenants when going in
there against sometimes extremely wealthy landlords.
Mr Rich-Phillips — On a point of order, Deputy
President, I seek your guidance in relation to the
appropriate point to consider some matters. I have a
number of questions for the minister relating to
clause 15 and the government’s proposal around
clause 15, which in turn are related to Ms Pennicuik’s
amendment. Given we are only on the purposes clause
at this point in time, I seek your guidance as to whether
those questions are best put now, given they are in the
context of Ms Pennicuik’s amendment, or when we get
to clause 15, as they do relate to the government’s
proposal in clause 15.
The DEPUTY PRESIDENT — Order! My
suggestion would be that we deal with them now.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — In that context, then, I would like to
ask the minister in relation to clause 15, which removes
the presumption of the reimbursement of fees to a
successful party in residential tenancy proceedings,
what is the government’s rationale for removing that
existing presumption?
The DEPUTY PRESIDENT — Order! Does
Mr Rich-Phillips have a series of questions?
Mr RICH-PHILLIPS — I do, but if I could get an
answer to each of them, that would be helpful.
Mr HERBERT (Minister for Training and
Skills) — I will attempt to answer, or I will answer —
hopefully to Mr Rich-Phillips’s satisfaction — first, and
then I will give the government’s response to the
amendment. Firstly, I apologise to Mr Rich-Phillips for
not giving these answers at the conclusion of the
second-reading debate as I would normally do in a
summing up, but it was at the end of the night and the
Acting President got in a bit quickly before I could
jump to my feet. I am delighted to be able to answer
some of these questions now — some I may need to
seek some advice on.
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Can I just say before starting to address the reason we
are repealing section 115C(1)(d) of the Victorian Civil
and Administrative Tribunal Act 1998 that there will
always be debates about these matters, but I think we
all start from a presumption, whether we be from the
Greens, the government, the opposition or the
crossbench, that we want VCAT to operate in a fair,
efficient manner, because we all know what can happen
when VCAT proceedings drag on for long periods of
time. We also want to recognise that people have rights
and that financial hardship should not be undue. So I
think it is in that context that we are having this debate
and we are having debates around some of these
matters and where the balance should be. That balance
will change and there will always be different
amendments and different views as we go forward, as
the operations of VCAT change and develop.
In relation to Mr Gordon Rich-Phillips’s question,
basically we believe that there are tenants who are
being unfairly disadvantaged by the fee reimbursement
presumption. As it currently stands there is this
presumption of reimbursement of fees. Can I just point
out that, as I understand it, the fee for the residential
tenancies list is at the lowest level at $58.26.
Nevertheless for some people that would be a financial
hardship, because of course the majority of proceedings
are brought by landlords against tenants, many of
whom are economically disadvantaged.
We believe that in the interests of access to justice,
fairness and equity, we should remove proceedings
under the Residential Tenancies Act 1997 from the
operations of the fee reimbursement presumption. We
think this is the easiest, quickest and most efficient way
of doing this. However, we do recognise — I think we
have a difference of opinion with Ms Pennicuik and the
Greens on this — that there are cases where VCAT
should charge a fee. There are cases where people
simply never respond, no matter how many phone calls
or how many requests to get an amiable settlement or
get it done efficiently or requests for them to attend. In
some of those cases a fee is justified, but that is up to
VCAT. VCAT still has the capacity to make an order
requiring the consideration of these issues, given the
conduct of the parties, the issues involved and the
response, but basically we believe that removing the fee
reimbursement presumption will result in a fairer
balance between the interests of landlords and tenants.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — The minister referred to the majority
of matters being brought by landlords against tenants.
Can he give the committee an indication of
approximately how many matters are brought on an
annual basis by landlords versus tenants where the
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current section 115C(1)(d) of the Victorian Civil and
Administrative Tribunal Act 1998 fee reimbursement
applies?
Mr HERBERT (Minister for Training and
Skills) — I was going to go into this in answer to the
response, but this gives me the opportunity now. I may
not have those exact figures. If I do not give the
member the information he wants, I am happy to go
and seek further advice, but I understand that 93 per
cent of applications to the residential tenancies list are
brought by landlords. That was in the 2014–15 financial
year, the last year for which I have data. There were
almost 60 000 applications, of which approximately
55 000 were brought by landlords, and of those
applications tenants only attended 20 per cent of
hearings.
Can I also make the point that I am advised that there
are no fees payable in applications under part 10 of the
Residential Tenancies Act in relation to bonds, which is
probably why quite a few tenants did not turn up.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister. Can the minister
outline in broad terms the nature of those
applications — in broad categories?
Mr HERBERT (Minister for Training and
Skills) — I am advised that in terms of the issues —
and I do not have these in a cascading order of
numbers — the main issues that are handled are bond
disputes, compensation issues, repairs and maintenance,
abandonment and possession, which I guess has
evictions as part of it or requirements to vacate would
be in there, and outstanding rent. I guess ‘abandonment
and possession’ is to do with tenants doing a runner and
what is left.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Is it fair to say that of those categories
the majority do relate to abandonment and outstanding
rent — matters of that nature — given the minister has
indicated the majority, 93 per cent, have been brought
by landlords rather than tenants?
Mr HERBERT (Minister for Training and
Skills) — Bond disputes obviously would be one
category which does not incur a fee. Clearly it is a
difficult decision about what constitutes what you
should get back. I just recently vacated a property
myself, and it cost me a little bit more because
apparently there was a smudge on the mirror and a bit
of dust under the couch, but anyway there we go. I was
not happy, but I can afford it. The cleaners do it again
and again. Compensation I guess in a broad sense
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would be an issue in there. Repairs and maintenance I
guess are disputes about what is wear and tear and what
has been damaged that should be fixed. Abandonment
and possession are probably a clear-cut thing in terms
of tenants, and outstanding rent sometimes I would
have thought could be as a result of disputes about other
matters within the agreement — the heater is not
working, that sort of thing.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Is it fair to say that essentially the
bulk of these matters are, in broad terms, landlords
seeking to enforce their rights where there has been a
breach of lease, be it payment, failure to pay, damage to
the property et cetera — that in broad category terms
that is the nature of the majority of these matters?
Mr HERBERT (Minister for Training and
Skills) — I guess what I would say is that it is true that
the majority are brought by landlords, as Mr RichPhillips said. However, as we know, tenants also have
rights. These are often not straightforward, and of
course VCAT is in fact the umpire. It is not for me to
say whether it was damage caused by tenants or what.
The umpire is the umpire, and it is the one that has to
make that decision. I understand the point the member
is making, and it is true that landlords are the majority,
but, as I say, the whole point of VCAT is that it is the
umpire in these disputes.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Given the minister has indicated that
93 per cent of the 60 000-odd applications are by
landlords, presumably those landlords do not go to
VCAT to seek to enforce tenants’ rights; they seek to
enforce their own rights.
Mr HERBERT (Minister for Training and
Skills) — I am sure they seek to enforce what they
consider are their rights and their position, and it is up
to VCAT to make a decision about the veracity of their
position.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — When VCAT does uphold their
application and make an order that their rights be
enforced under the lease, or whatever the circumstances
are, is it not reasonable, given VCAT has found that
they should have their rights upheld, that they receive
reimbursement of their fees in making that application?
Mr HERBERT (Minister for Training and
Skills) — I think I would say that for landlords, given
the fee, there are no hardship requirements there. I
would have thought that there would be no hardship
with this sort of amount for most landlords.
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As I said, only 20 per cent of tenants turn up for these
hearings and for a whole range of reasons. Whilst I
understand Mr Rich-Phillips’s position that perhaps
they should be there, it is our view that in these
circumstances there should not be a presumption of
reimbursement, basically because of tenants’ capacity
to pay and a whole range of other issues. I make this
point again: if VCAT believes that there is cause for it
to reimburse the fee, then VCAT has the capacity to
make that in a very simple manner. The government
will not be supporting the Greens amendment in this
regard, because it thinks it overly complicates that
process and could delay the operations of VCAT
unduly.
I understand Mr Rich-Phillips’s point. We simply
believe that taking away that presumption is the right
thing to do. Many of these cases are often minor cases,
but we are maintaining VCAT’s capacity to order the
reimbursement under the circumstances as outlined,
and we think that is a fair balance.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for his response.
We have heard a couple of references this morning to
the perceived capacity of landlords to pay these fees. I
think Ms Patten referred to ‘wealthy landlords’, and the
minister alluded to a disparity in resources between
tenants and landlords. It is a fact that within Australia
there are around 1.2 million properties which are
negatively geared, which in simple English essentially
means they have negative cash flow — the rents do not
cover the costs of those properties, the rents do not
cover the mortgage repayments on those properties and
the rents do not cover the cost of maintaining those
properties — so why does the government believe it is
appropriate for a landlord, who in all probability is
negatively geared and is receiving less cash inflows
than they are paying out on their property, to be
potentially hit with an application fee when they have
simply gone to VCAT for an order to uphold their
entitlement to rent or to the good maintenance of their
property?
Mr HERBERT (Minister for Training and
Skills) — I do not think I said ‘wealthy landlords’. I
know there are many people who rent out properties
who are not wealthy.
In regard to the negative gearing issue, I will leave that
to Malcolm Turnbull and the federal Treasurer to
address in more detail. I dare say we will all have a say
about that in terms of the tax debate and where that lies.
I know that is not the impact of it, but clearly this is an
issue that is being debated nationally right now.
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I do not think I said ‘wealthy’ — I hope I did not — but
at $58.26 I say that is within their capacity. As I said,
this is an issue of an umpire, and we believe that for
many tenants the requirement to pay that would create
hardship. But we do recognise that there are
circumstances based on the nature of the issues, the
conduct of the parties and the results of the proceedings
whereby VCAT should order that amount as a VCAT
issue and judgement — I guess that is what I would
say — rather than have it in this legislation as a
presumption.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — But is it not the case that this policy
change is really based on nothing more than
assumption? Earlier the minister cited his own case as a
vacating tenant. Would it be a fair assumption to say
that there could be a disparity in capability and
resources between the minister as a departing tenant
and perhaps a landlord who may be working two jobs
to pay a mortgage on a negatively geared property that
the minister as a professional tenant may occupy?
Mr HERBERT (Minister for Training and
Skills) — I do not accept Mr Rich-Phillips’s
proposition. Obviously there will be circumstance
where that is the case, and that is why we say VCAT
should have the right to decide this. As I said, the facts
are that the vast majority of cases at VCAT are brought
by landlords, and we see this as levelling the field a
little bit.
I do take Mr Rich-Phillips’s point. I do not think any of
us would want to be in the game of defining exactly
every single circumstance of how it should go and
capacity to pay and relative merits of incomes et cetera,
but in this case it is the government’s view that taking
away the presumption of reimbursement is levelling the
field a little bit and will bring about a fairer balance
between those acts. I know there are different
viewpoints in different circumstances, but that is the
government’s viewpoint.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for his response. I
will not belabour the point; I just note that the coalition
has some reservations about this proposal and the way
it would work. But if we are to accept the government’s
policy position — and the minister referred to not
determining in legislation or regulation specifics for
every circumstance, which is reasonable, and the
relative merits he referred to, income levels et cetera —
I am not sure why we would not also accept
Ms Pennicuik’s proposition around providing for
VCAT to consider financial hardship of the party to
whom an order relates. If we accept the minister’s
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proposition as drafted, why should we not also accept
Ms Pennicuik’s proposition?
Mr HERBERT (Minister for Training and
Skills) — We do not consider it to be a necessary act in
that we believe that if you take away the presumption to
pay fees, then there is not a need for the hardship issue.
When we talk about VCAT’s capacity to make a
decision over fees, it is based on the nature of the issues
involved in the proceedings, the conduct of the parties
and the ultimate result of the proceedings. In terms of
the hardship issue, we believe taking away that
presumption to pay will in fact address the basis of
Ms Pennicuik’s amendment.
I guess what I would say is that if you look at the actual
practicality of the amendment, if it was implemented it
would undoubtedly lead to longer hearing times and
increased costs and delays in the outcomes of VCAT
hearings. If we move to a second stage, after VCAT has
determined if the fees have to be paid, of going into a
hardship matter, presenting evidence et cetera, it could
delay the proceedings for another day, when the fees
would skyrocket.
I am sure Mr Rich-Phillips has greater knowledge of
the operations of VCAT, obviously having been
through this, but one of the issues when you look at
those large numbers of people running through the
process is to enable the umpire to make a decision fairly
quickly and to move on rather than being bogged down
in a whole range of stages. I understand Mr RichPhillips’s point, but to put another layer in there, which
we do not believe is necessary and which we believe
will in fact delay and add costs to hearings, I do not
believe is in the interests of anyone. We believe that
taking away the presumption will address the hardship
issues that Ms Pennicuik raised without having to add
an extra layer of court proceedings in terms of
mounting evidence of hardship, going away and getting
bank statements et cetera. I think that would be a
considerable impost. It is our intention not to delay
what happens in VCAT nor to bog it down but to allow
it to happen in an efficient and effective manner.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — If the government is removing the
presumption and saying therefore the tribunal has
discretion and needs to exercise judgement on whether
to seek or order reimbursement of fees or not, how is
that different from Ms Pennicuik’s proposition that
VCAT should consider financial hardship? Presumably
in exercising that judgement that the minister is
proposing to give to the tribunal it will have to consider
those matters anyway.
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Mr HERBERT (Minister for Training and
Skills) — The issues that VCAT works on are the
nature of the issues involved in the proceedings, the
conduct of the parties — whether they have been
deliberately delaying or whether there have been a
whole heap of issues there, I would imagine — and the
results of the proceedings.
That is different to having another layer. The
amendments would cause a further process in the
operations of the court which would go through that,
and those things would not be about hardship, because
we will have taken away the presumption of payment;
this is about the deliberate nature of what has happened
in the proceedings and the outcomes. It would then take
another clause where they would argue hardship against
that. We believe, given the hardship part has already
been addressed by taking away the presumption of fees,
that after the other issues that VCAT would judge on,
simply having a hardship matter at the end of the
process whereby there is a whole heap of mounted
evidence is not necessary, because whether a fee is paid
has not been one of the determining factors because the
presumption to pay fees has been waived — if that
makes sense.
Ms PENNICUIK (Southern Metropolitan) — I just
wanted to respond to some of the issues raised in the
conversation that has been occurring over the last
couple of minutes. One is to take up the point that the
minister made, and I think Mr Rich-Phillips referred to
it as well, that in the 93 per cent of cases that are
brought by landlords, in only about 20 per cent of the
cases do the tenants actually attend the tribunal
hearings. I want to flesh that out a bit. Often a landlord
may be at the proceeding or be represented at the
proceeding by a legal representative or an agent, for
example. Those costs, plus the VCAT fees, are all
reimbursable or claimable by the landlord through the
tax system. That is not so for the tenant. I also wanted
to say too that the fact that only 20 per cent of tenants
attend hearings could be due to a large number of
reasons, and probably the primary one is that the
tenants cannot get time off work to attend and cannot
afford to send along a representative, whose costs they
cannot claim on their tax et cetera as a tenant. So there
is that in-built imbalance there.
Also in some cases the tenants may be afraid; they may
not understand what is going on. The minister was
talking about them not returning phone calls, for
example. There may be many reasons for that, and they
should not be implied — I am not necessarily saying
they were implied — to be nefarious reasons. I just
wanted to put on the record that there are an awful lot
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of reasons why tenants may not be attending the
tribunal.
I also wanted to make the point that we fully support
the removal by the bill of section 115C(1)(d), which is
the presumption for the reimbursement of fees under
the tenancies list. Two-thirds of the matters heard at
VCAT are in fact under the residential tenancies list, so
it is the biggest area of dispute that VCAT is involved
in. We think that repeal is a very positive move.
I take issue with the minister is suggesting that this will
add undue delays. I am not suggesting it would not add
some time to the proceedings. The minister was also
talking about efficiency et cetera. Efficiency is not the
only goal for VCAT. One of the other goals is a fair and
just outcome that does not put someone who is in a
financially precarious position in a worse position by
having fees awarded against them.
The other point I want to make, if I could, given that we
are dealing with all these amendments under the
purposes clause, is to just draw attention to the fact that
my amendment 2 refers to the residential tenancies list,
and my amendment 3 — that VCAT take into account
financial hardship — refers to other parts, including the
Domestic Building Contracts Act 1995, the Owners
Corporation Act 2006, and, of course, the existing
section 115C(1)(d) of the Victorian Civil and
Administrative Tribunal Act 1998, which is being
repealed by this bill.
There are cases, I think, under the Domestic Building
Contracts Act and under the Owners Corporation Act
where again you could have parties that are at a
financial disadvantage compared to the other party.
That is why I think it is important that this is something
that VCAT gets into the habit of taking into account. I
am a bit surprised. I take Mr Gordon Rich-Phillips’s
point that we all should be wondering why we are not
supporting the amendments. I would say we should be
supporting the amendments because they would be an
improvement to VCAT — to have VCAT focusing on
these issues.
I am very surprised that during the debate in 2014 on
the Victorian Civil and Administrative Tribunal
Amendment Bill 2014, introduced by the previous
government, the very same amendments that I am
moving now were supported by the ALP. Mr Tee said:
The opposition —

now the government —
will be supporting the amendment. We do so on the basis that
in a number of planning matters where community groups
participate, they are financially disadvantaged. They often
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need to obtain money for expert reports, and on occasion for
legal representation. Our concern is that this will add an
additional and unnecessary cost burden, a cost that might
make a difference in terms of whether or not these parties can
proceed.

We already know, and certainly have mounting
anecdotal evidence, of people not taking things to
VCAT because of the fee hikes et cetera in the
particular lists. I just wanted to respond to some of
those points in that regard. I do not think this
amendment is going to do anything except improve the
outcomes at VCAT.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Just to put on the record the
coalition’s position on Ms Pennicuik’s amendment, the
coalition has, as I indicated, concerns about clause 15 of
the bill as drafted by the government. I think the
government is making a lot of assumptions about the
capacity of landlords in taking matters to VCAT, the
vast majority of whom are negatively geared and have
negative cash flow on their properties. There are some
fairly substantial assumptions being made as to their
capacity to pay fees in circumstances where they have
gone to VCAT to seek an order from VCAT to uphold
their entitlements under a lease. It does not seem
unreasonable that where VCAT affirms their position in
relation to their application that their fees are refunded
and that they are not out of pocket simply because they
need to go to VCAT to ensure the conditions of their
lease are upheld. So we do have some reservations
about clause 15 as drafted in the bill, although we will
not be opposing it.
The point I would make on Ms Pennicuik’s
amendments is that if you accept the government’s
argument, which we do not necessarily accept, it is
difficult to see why you would not also accept
Ms Pennicuik’s argument. But as we do not accept the
government’s argument, we will also not accept
Ms Pennicuik’s argument and her amendments.
Mr HERBERT (Minister for Training and
Skills) — As I was saying, it is the government’s view
that this is a levelling of the field a little bit more, and
there are different views around this issue — that is for
sure. Can I perhaps just address a couple of the issues
which have been alluded to. Of course everyone has
different views, and we accept those views. I should
point out that this is a broad bill that makes a lot of
changes, including changes to magistrates’
superannuation, about being able to sit on different
courts, the chairs — a whole range of things. We are
debating just one aspect of it; we have not had a huge
amount of debate on some of the other aspects.
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In terms of this bill, as I understand it — I was not in
this house back when the opposition, now the
government, supported amendments in 2014 — Brian
Tee was the spokesperson for Labor at the time. The
bill was to do with how you handle fee reimbursements
in terms of planning disputes. As it turns out in practice
VCAT planning objectors are generally exempt from
fee reimbursement provisions under section 115A of
the VCAT act. At the time Labor supported the
amendment because it was not convinced that the
government at the time had made the argument. It is a
fact that most VCAT planning objectors are exempt. I
make that point.
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Third reading
The ACTING PRESIDENT (Ms Patten) —
Order! I am of the opinion that the third reading of this
bill requires to be passed by an absolute majority. I ask
the Clerk to ring the bells.
Bells rung.
Members having assembled in chamber:
The ACTING PRESIDENT (Ms Patten) —
Order! The question is:
That the bill be now read a third time.

This bill, however, is not about that. We are talking
about the presumption which applies in relation to
small claims, domestic building contract matters and
most owners corporation proceedings under the
Residential Tenancies Act. That is the presumption;
that is what we are talking about. I just want to be clear
on that particular point.

Motion agreed to by absolute majority.

Committee divided on amendment:

Read third time.

Ayes, 7
Barber, Mr
Carling-Jenkins, Dr
Dunn, Ms
Hartland, Ms

Patten, Ms (Teller)
Pennicuik, Ms
Springle, Ms (Teller)

Noes, 32
Atkinson, Mr
Bath, Ms (Teller)
Bourman, Mr
Dalidakis, Mr
Dalla-Riva, Mr
Davis, Mr
Drum, Mr
Eideh, Mr
Elasmar, Mr
Finn, Mr
Fitzherbert, Ms
Herbert, Mr
Jennings, Mr
Leane, Mr
Lovell, Ms
Melhem, Mr

Mikakos, Ms
Morris, Mr
Mulino, Mr (Teller)
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Pulford, Ms
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr
Shing, Ms
Somyurek, Mr
Symes, Ms
Tierney, Ms
Wooldridge, Ms
Young, Mr

Amendment negatived.
Clause agreed to; clauses 2 to 108 agreed to.
Reported to house without amendment.
Report adopted.

In order that I can determine whether an absolute
majority can be obtained, I ask those members who are
in favour of the question to stand where they are.
Required number of members having risen:

ROAD LEGISLATION AMENDMENT
BILL 2015
Second reading
Debate resumed from 26 November 2015; motion of
Mr HERBERT (Minister for Training and Skills).
Mr O’DONOHUE (Eastern Victoria) — I am
pleased to be the first speaker for the opposition on the
Road Legislation Amendment Bill 2015, and I indicate
at the outset that the opposition will not be opposing
this bill. Before I get to the substance of the bill, I note
this bill is an omnibus bill. One may describe it as a
tidying up bill; it updates a number of provisions in an
uncontroversial way. I just want to make some general
remarks about roads, infrastructure and road safety by
way of introduction to this bill.
The first comment I will make is about matters of road
safety, and I will put on the record the concern of the
opposition — the concern of all of us — about the
number of motorcyclist fatalities this year. There has
been a significant spike in the number of motorcyclist
fatalities, and that is obviously of significant concern. I
heard and had confirmed this morning through the local
paper that there was a motorcyclist fatality in Nar Nar
Goon within just the last day or so. That is particularly
concerning and truly sobering as we talk today about
matters of roads, road infrastructure and changes to the
regulatory regime around our road network.
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I would also make the point at this early juncture that
the government has a lot of work to do in the space of
road infrastructure and road regulation. If members
look at the actions of the government thus far, they will
see that the worst decision this government has made
has been to tear up the east–west link contract. The
east–west link was a significant piece of infrastructure
that, had it proceeded, had it not been stopped, would
have been well underway by now with construction
employing thousands of people and generating
significant economic activity for the state of Victoria as
well as adding a key missing link to the arterial road
network in Victoria. Unfortunately it did not proceed.
The government has wasted $1.1 billion at a time when
the state’s finances are under significant pressure from
other cost blowouts from this government and the
generally tight fiscal environment. That continues to be
a major issue, a lost opportunity and a cost to the
Victorian community by way of thousands of jobs that
will not be created.
The government’s alternative, the western distributor, is
being speculated about, and there has been some detail
provided, but there are many unanswered questions
about it. I call on the government to be more
transparent about its intentions and what it proposes
with this project. Reports in the paper about costs to
motorists by way of tolling for an extended period are a
concern. The concern from my constituents is that they
will continue to pay those tolls while potentially
receiving little, if any, benefit from the project, if
indeed it does proceed. There are many unanswered
questions about that.
The opposition continues to be extremely disappointed
for rural and regional Victoria that the country roads
and bridges program was terminated by Daniel
Andrews and the government. That was a mistake. The
country roads and bridges program assisted rural
councils to maintain and upgrade their critical
infrastructure as they identified it, in partnership with
the state agencies, so that the supply chain in particular
could operate smoothly.
In my electorate this means the milk producers can get
their product to market in an efficient way, with, for
example, a local council bridge being upgraded to
withstand the larger and heavier tankers that are being
used more and more to get product from farm gate to
plant, to factory, to manufacturing location or
processing location. The country roads and bridges
program not only helped local government but it helped
the supply chain and it helped maintained the entire
road network. It was a very disappointing step the
government took in ceasing that successful program.
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Of course this has been discussed in this place on plenty
of occasions. The alternative from Labor was its socalled safer bridges program for country Victoria,
which saw, I believe it was, 10 out of 48 of those
projects either within or within close proximity of the
Premier’s electorate right in the heart of metropolitan
Melbourne, so again there are many questions to be
answered about that program. What is clear is that
much of that funding did not actually make its way to
country Victoria, where it should have gone. Country
Victoria has been a loser as a consequence.
The last thing I would say by way of introduction is not
so much about road infrastructure as about road users.
You have raised this issue, Acting President Patten, as
has the shadow minister David Hodgett, the member
for Croydon in the other place. It is about this
government making a decision about Uber. We have
had a long time to consider this. Uber is in the
marketplace. Other states have acted and provided a
regulatory framework for Uber to operate in.
Regrettably, Jacinta Allan and Daniel Andrews to date
have been incapable of actually making a decision
about the regulation of Uber. Ridesharing platforms can
provide an important additional mix in the marketplace
for the movement of people, provide an alternative to
people and help create competition in the marketplace,
but that needs to be regulated, and at the moment we
are in a vacuum following the recent court decision. It
really is time for Minister Allan and the Premier to
make a decision about this issue and provide some
regulatory certainty for that potential industry and for
consumers as well, to provide that additional choice. I
just make those points at the outset.
As I said in my introduction, the Road Legislation
Amendment Bill 2015 is an uncontroversial bill. It is
predominantly administrative. It provides for some
updates to language concerning things such as
certificates for blood and urine tests presented to court;
changes to ensure timing of Australian Bureau of
Statistics (ABS) indexation of damage liability
thresholds and government gazetting are better
coordinated; clarification relating to the suspension of
vehicle testers; clarifying that licences and such remain
the property of the state; clarification of data matters
relating to alcohol interlock removals; and several
changes that are required to update language and
references across various acts.
The bill amends several acts; as I have said, it is an
omnibus bill. It amends the Road Safety Act 1986, the
Marine (Drug, Alcohol and Pollution Control) Act
1988, the Rail Safety (Local Operations) Act 2006, the
Dangerous Goods Act 1985 and the Road Management
Act 2004.
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Moving to some of the main provisions, part 2,
division 1 relates to certification of blood and urine
tests for court in relation to drink-driving offences.
Part 2, division 2 makes amendments to reflect changes
across other acts, most notably in relation to boats
where the Marine (Drug, Alcohol and Pollution
Control) Act 1988 references road acts. Part 2,
division 3 makes amendments to reflect these changes
across other acts, most notably in relation to trains
where the Rail Safety (Local Operations) Act
references road acts, so there is a lot of updating and
cross-referencing. Part 2, division 4 makes amendments
to reflect similar changes across other acts, including
the Dangerous Goods Act 1985.
Part 3 makes a series of housekeeping changes to the
Road Management Act 2004; for example, clause 15
makes changes to indexation timing provisions. The
Road Management Act states a threshold for the
amount of physical damages required before the road
authority is deemed liable. This threshold is indexed.
These changes are designed to ensure that timings
relating to ABS indexation and the gazetting of
information in Victoria are more coordinated. Part 4
makes a series of other housekeeping changes to the
Road Safety Act 1986, and there are multiple
housekeeping amendments being made.
I will just raise one issue, and that is that the shadow
minister for roads and infrastructure, Ryan Smith,
sought advice from the office of the Minister for Roads
and Road Safety regarding concerns relating to any
effects on due process or natural justice that may arise
from the changes in the bill as well as legal precedents
for these changes. It was confirmed by the minister’s
office, as I understand or as I am advised, that in the
case of changes to certified evidence for courts the
ability to appeal the evidence remains as per standard
practice. It was also confirmed that changes to licensing
provisions for those mature Victorians over the age of
75 would not change the present practice of issuing
licences and that the timing’s intention is to encourage
older Victorians to consider themselves and their own
suitability for driving. It was also confirmed that in the
case of suspended vehicle testers the changes in this bill
will not affect the process of natural justice, allowing a
tester to respond properly to any show-cause letter prior
to the suspension in the usual manner.
I think it is worth just putting on record that assurance
following stakeholder contact and feedback the shadow
minister, Mr Smith, undertook on behalf of the
opposition, just to provide hopefully that comfort to
particularly those mature Victorians over the age of 75.
As I say, this is a bill that is not controversial and a bill
that the opposition does not support, but we look
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forward to hopefully in the near future debating
legislation of much more significant import to the
Victorian community, particularly around the — —
Mr Drum interjected.
Mr O’DONOHUE — We do not oppose the bill; I
thank Mr Drum. We look forward to debating bills of
substance around new infrastructure in Victoria. We
look forward to an updated regulatory regime in
Victoria for rideshare organisations, and we look
forward to the government delivering some
infrastructure projects after the disastrous and erroneous
decision to cancel the east–west link contract.
I will just make one final comment on that point. The
east–west link contract cost of $1.1 billion is now well
understood. What will be difficult to quantify in future
years but which is a factor in the investment community
is the notion of sovereign risk that has been introduced
to the state of Victoria as a result of this decision. That
will be reflected in higher borrowing costs and it will be
reflected in risk premiums being introduced for some
contract tenders. It is difficult to put a figure or a price
on this notion of sovereign risk that Daniel Andrews
and the government have introduced in the state of
Victoria, but the cost to the community will be more
than that $1.1 billion as a result of this decision, and the
consequences will last for a significant period of time.
With that, the opposition will not oppose this bill, and I
look forward to hearing from future speakers.
Mr LEANE (Eastern Metropolitan) — As everyone
in the chamber would agree, the state of Victoria has a
proud history around road safety. All flavours of
government have endeavoured to further Victoria’s
reputation as a state that leads not just the nation but the
world in initiatives around road safety, which dates
back to being the first jurisdiction that mandated
wearing a seatbelt. When you think about how far
things have come since then, you realise it is a long
way. Unfortunately our jurisdiction still has a road toll.
It is terrible, the cost of human tragedy, and the cost to
families that are left to deal with that.
This bill is just a further aspect of our efforts to improve
the record that our state has had. The bill may seem
quite simple — not simple, but it may seem quite
technical — but it makes technical improvements that
have been requested by ministerial councils and
stakeholders, including Victoria Police and a number of
other authorities, including VicRoads as well.
This bill is to amend the Road Safety Act 1986. Its
objectives are to permit approved analysts to certify the
results of an analysis conducted in an approved
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laboratory rather than limit the ability for a person who
is actually conducting the analysis to sign the
certificate. I know that sounds longwinded but, as I
said, being lucky enough to be a member of the road
safety ministerial council representing the Minister for
Public Transport, Jacinta Allan, I was privileged to be
in the conversation where, as I said, Victoria Police and
other authorities outlined the importance of this
particular move.
Currently under these provisions a certificate signed by
an approved analyst with respect to an analysis of
blood, urine or oral fluid to determine the presence of
alcohol or drugs that have been made by that approved
analyst is admissible in evidence in a prosecution and,
in the absence of evidence to the contrary, is proof of
facts and matters contained in it. I think that it is
important to give Victoria Police and our authorities
everything in their armoury to be able to act when a
driver has been detected breaking the law and having a
certain amount of alcohol or drugs in their system.
A large percentage of collisions causing injury and,
unfortunately, fatalities do occur when a driver is
affected in this way. An interesting aspect for us all to
consider is the phenomenon around the abuse of
prescription drugs, with people doctor shopping and
selling prescription drugs to people to whom they are
not prescribed medically. The effect that could have on
people is something that needs to be on the authorities’
radars, and I understand it is. As I said, making sure
that someone is able to the best of their ability to drive
safely is very important, as is that people who flout the
rules do get detected. We do not want technicalities,
and we do not want an onerous system imposed on our
authorities to bring those people to account.
There are also a number of other changes which this
bill makes, and one is to the renewal of drivers licences
for people who are 75 years or older. The bill inserts a
new provision that will allow VicRoads to renew a
drivers licence held by a person who is 75 or older for a
shorter term than usually applies to a younger person. I
think this makes sense. Unfortunately as we get older
we do struggle to perform functions that we found
easier when we were younger or in middle age. This
provision is designed to make sure that elderly people
and also the people around them on the road and those
they interact with are kept safe. I am talking about not
just vehicle drivers but also cyclists and pedestrians
being looked after and having functional drivers whose
driving ability is at a high standard to make sure
everyone on the road is kept safe.
This bill also provides VicRoads with the power to
disqualify the authority of a licensed vehicle tester in
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accordance with the regulations. VicRoads is
responsible for the licensing and supervision of vehicle
testers. The Road Safety Act currently allows VicRoads
to disqualify a vehicle tester whose licence has been
cancelled from applying for a further authorisation until
such time as the person demonstrates that the matters
leading to the cancellation have been addressed. This is
a technical amendment and is probably quite simple in
its application. It is designed to make sure that vehicle
testers who have been disqualified are reaccredited in
accordance with strict regulations and the reasons for
the disqualification have been completely addressed.
This bill also contains a number of other amendments
to the Road Safety Act, including clarifying the
circumstances that road users must take into account,
which are specified in that act and apply not only to
motorists but also to pedestrians and cyclists. As I
mentioned before, all Victorians have to start thinking
about the fact that road users are not restricted to cars.
There are more and more cyclists on the road, there are
more and more pedestrians — —
Mr Finn — Some of them actually know the road
rules — not many, but some.
Mr LEANE — Some do. But there are more and
more cars on the road, Mr Finn. There are more and
more cyclists on the road, there are more and more
pedestrians as our population increases, and it is
important that we take into account the safety and the
needs of all road users. I think that Mr Finn’s
interjection is a segue into what this bill is actually
trying to do —
Mr Finn — I am here to help.
Mr LEANE — I appreciate that and know you
are — and that is to make sure all road users are aware
of what their responsibilities are under the act.
This builds on a proud history of Victoria being the
leader in road safety, which has been implemented by
all flavours of government over decades, and it is
exciting that our government has more road safety
initiatives to roll out.
Recently the free drivers licence for P-platers that go
through their P-plate period without any infringements
was announced. It may sound like it is a minimal
amount of money for them to renew their licence, but
most people come out of their probationary drivers
licence period around the age of 21 or 22, and a small
amount of money means a lot to them. A lot of them
may be at university and doing just a couple of shifts at
a fast-food restaurant to keep themselves financial
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enough to survive, so a small amount of money can
make a big difference to young people.
In addition VicRoads recently advertised a tender for
someone to develop and pilot the new early driver
education course which will be rolled out to all year 10
students in this term. This is a course that is aimed at
very new drivers — they might be drivers that have not
got their Ls yet. It is basically a safety induction into a
piece of equipment the use of which will be probably a
necessary skill for most of those people as they go
through life. As I said, I am very much looking forward
to that being developed; I am very much looking
forward to the rollout of that particular program. I think
anything that encourages young people to start their
driving experience or journey in a safe fashion has got
to be worth implementing.
This course will have an in-class component, and it will
obviously have an off-road component. Seeing that
most of these young people will be pre-Ls, we hope that
the first time they actually brake, steer or accelerate will
be in a controlled environment alongside an expert
rather than, as under the current system, where a young
person can do their test, achieve their L-plates and then
run home and ask their mother, father, older brother,
older sister, uncle or aunty to take them on the road. I
understand that that is an exciting thing — to take them
on the road and accompany them while they drive —
but I think the issue with that is that the first time they,
as I said, brake, accelerate or steer could be on a major
highway with their older brother. I think we have got to
be able to have a better system and we have got to be
able to support our young people who, as I said, will be
starting a journey towards gaining the life skill of
driving a car, which most of them will utilise all their
lives, but we accept that it is a life skill that can at times
cause great tragedies if it is not applied properly.
I think there are four ways now, but VicRoads used to
run on three ways, that you can improve driver safety:
one of them is the roads, one of them is the cars and one
of them is the drivers. I am glad that there has been
some emphasis from this government put on the
drivers, especially young people. Unfortunately the 18
to early 20s cohort is the largest cohort of fatalities on
our roads. I think that anything we can do to try to
alleviate that tragedy for families we should be doing.
This bill, as I said, is just part of a suite of
improvements to the Road Safety Act which previous
governments have made and this government will
introduce. I commend the work that has been done by
all authorities and the minister to produce this bill, and I
look forward to its speedy passage through this house.
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Ms DUNN (Eastern Metropolitan) — I rise to speak
in relation to the Road Legislation Amendment Bill
2015. This bill proposes several practical and technical
amendments to the Road Safety Act 1986 and other
related acts as well. I think members in this chamber
are probably in furious agreement around that, certainly
in relation to part 2 and the amendments relating to the
certification of analysis performed in an approved
laboratory.
In order for an approved analyst to certify an analysis
done in an approved laboratory, currently the analyst
has to conduct the test for it to be admissible in court.
Normal practice in labs is for the approved analyst to
take overall responsibility for analysis conducted by the
staff. The changes proposed here would mean that an
approved analyst could certify that the analysis was
done in an approved lab. This seems like a sensible way
forward in relation to that.
This provision applies to a number of acts and tests. In
relation to the Road Safety Act 1986 it covers off on
urine tests and oral fluid tests. In relation to the Marine
(Drug, Alcohol and Pollution Control) Act 1988 it
relates to blood tests, urine tests and oral fluid tests. In
relation to the Rail Safety (Local Operations) Act 2006
it relates to blood tests and oral fluid samples. And in
relation to the Dangerous Goods Act 1985 there are
some amendments there in terms of the definition
around approved analysts in that case.
In terms of amendments to the Road Management Act
2004, clause 13 of the bill suggests some tidying up and
replacing what is now a redundant title with an
appropriate title, which is the registrar of titles.
Clause 15 of the bill applies changes to indexation and
improves the process in relation to where claims for
property damage are made. In relation to clause 17 of
the bill, which is the suspension or cancellation of
vehicle tester authorisations, really that covers off on
the provisions relating to VicRoads’s responsibility for
licensing and supervising vehicle testers.
The Road Safety Act 1986 currently allows VicRoads
to disqualify testers whose licences have been cancelled
until they have demonstrated that the matters leading to
the cancellation have been addressed. Currently this is
inconsistent with the Road Safety Vehicles Regulations
2009, which state that disqualification is to run for a set
period of time, so this provision is being amended to
ensure consistency between the act and the regulations.
In relation to clause 19, ‘Obligations of road users’,
there are changes proposed there so that the act will no
longer provide a non-exhaustive list of relevant factors.
In relation to clause 20 of the bill, that is essentially a
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tidy up to make sure that the act will reflect licences
issued in another country rather than using the term
‘international driving permit’. In relation to clause 21,
which covers off on drivers licences, specifically in
relation to licences for persons 75 years or older,
currently we see that the Road Safety Act 1986 allows
VicRoads to grant a drivers licence to a person of
75 years or older for a shorter term than what would
apply to a younger person. This amendment inserts a
new provision into the act which will allow VicRoads
to renew the drivers licence of a person 75 years older
for a shorter term than that which applies to a younger
person. Really this provision reflects the fact that
VicRoads will usually be renewing and not granting
licences for people in that age bracket.
Clause 24 of the bill inserts a new section that includes
a reference to a decision to refuse an application for a
learners permit.
Moving forward to clause 33 of the bill, which is
around authorised use or disclosure, that is in relation to
provisions of the Road Safety Act 1986 which allow
VicRoads to use or disclose information that it takes or
receives in relation to vehicle registration or driver
licensing functions that identify an individual. The
provisions here are being amended in relation to
allowing the disclosure of information for the purposes
of responding to correspondence and other
communication and the disclosure of information as
part of legal proceedings arising out of transport
legislation.
There are in fact several other technical amendments. I
am certainly not going to talk to every single
amendment contemplated by this bill, as there are many
and it really is an omnibus bill which contains a full
range of different tidying up elements to this act.
However, it does also look at circumstances that road
users must take into account, which apply to
pedestrians and cyclists as well. It provides for the
possibility that VicRoads may remove alcohol interlock
conditions on a person’s licence or permit if it is
satisfied the person meets a requirement under the Road
Safety Act 1986, and it also provides that persons
authorised by Victoria Police may release immobilised
motor vehicles as directed.
For the Greens, we consider that the proposed
amendments are largely practical and/or technical, and
the Greens will be supporting this bill.
Mr DRUM (Northern Victoria) — The Road
Legislation Amendment Bill 2015 is a great
opportunity for all members of Parliament to look at the
way these various acts are being tidied up. Changes are
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being made to five different and respective acts: the
Road Safety Act 1986, the Marine (Drug, Alcohol and
Pollution Control) Act 1988, the Rail Safety (Local
Operations) Act 2006, the Dangerous Goods Act 1985
and the Road Management Act 2004. A whole range of
changes have been made to these acts, with work that
needs to be done. But as Mr O’Donohue has
mentioned, these are hardly earthshattering changes to
legislation.
What this bill does is that it gives MPs an opportunity
to stand in this place and talk about some of the
horrendous decisions that this Labor government has
made since coming to government. It has only been
15 months, but the carnage that has been bestowed
upon the people of Victoria is quite breathtaking,
starting with the $1.1 billion decision to not build the
east–west link. As Mr O’Donohue also stated, when
you take into account the damage that has been done to
this state’s reputation and how much we will continue
to pay over and above the odds for every future project
when we go to negotiate with various consortia around
the world to come into Melbourne and build a piece of
future world-class infrastructure, we may never be able
to calculate the full cost of this decision and what we
will have to pay as a result of the actions of Daniel
Andrews.
The other aspect of this decision is the fact that at some
stage a government in the future is going to have to
build the east–west link. So we have torn up
$1.1 billion to not build it and the congestion continues
each and every day of the year, morning and night. If
there is a slight hiccup anywhere in the system, the
whole city goes into gridlock, which we saw with the
rollover of a truck in Spencer Street 10 days ago. The
whole city went into gridlock. We have this incredibly
foolish decision based on the fact that it is going to cost
the people of Victoria an inordinate amount of money.
The road is still going to have to be built at some stage,
and the congestion continues. But we all understand
why that happened. It happened purely for political
reasons and the political gain of some inner-city
seats — ‘Damn the cost. Blow the cost. Let’s make this
ridiculous decision for political reasons’.
What has not been done for political reasons is the
taking of $160 million from the country roads and
bridges program. This is a program that was highly
successful. The 40 local councils that were the
beneficiaries of it were raving about the fact that for
once they were able to put in place a proper road
maintenance regime for their own local government
roads. That country roads and bridges program enabled
them to look at their road network and actually put in
place a proper maintenance program to see those roads
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maintained to an acceptable level. Fast forward only
14 months, and what we see under a Labor government
in regional Victoria is speed restrictions for no other
reason than that the state of the roads has fallen into
such a poor state of disrepair that rather than fix the
roads the government is slowing the traffic. You will be
shooting along out the back of Victoria and in over
100 different locations there will be speed restrictions
for no other reason than that the roads are not safe
enough to travel at 100 kilometres per hour.
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that they may have the wisdom to look at their driving
capacity as they get into the latter stages of their lives.
The statistics are quite damning. The statistics that were
only released about a month ago show that a very large
proportion of fatalities involve people over the age of
75. Certainly it is a conversation that many families
have to have with their elderly loved ones — a nononsense conversation about whether they are truly fit
to continue to drive. They may have had an
unblemished record over 30 or 40 years of driving, but
that does not mean that they are going to be able to
drive safely as they get into the latter stages of their
lives.

Again this issue has a real impact on road safety. It is a
little bit disingenuous for a government to talk about its
genuine desire to bring down the road toll when we
have all known for many, many years that when you fix
country roads you save country lives. You not only
save country lives, you also save the lives of a lot of
Melbourne drivers that are out in the regions and not
used to some of these potholes that force them to
swerve at the last minute or huge drop-offs at the edge
of the bitumen, rather than the smooth shoulder that
exists on some of the larger highways.

It is also worth looking at the certificates that are going
to be able to be presented to the courts in relation to
blood and urine tests. We think that is going to be an
important change. Even though it is of a technical
nature, if it is going to enable better evidence to be
given in the courts, then I think that is an important
aspect that needs to be changed.

All this is taking place at a time when we also have a
government that refuses to act on the ever-increasing
kangaroo numbers that exist in the regions. Driving
around country Victoria around dawn or around dusk is
becoming increasingly difficult not only because of the
ever-increasing numbers of kangaroos but also because
of the fact that the kangaroos gravitate towards the
roadside, where there is a little bit of green grass due to
the run-off from the roads or the table drains that exist
alongside many of the roads. The roadsides have this
natural ability to attract the kangaroos to them, making
it even more dangerous for drivers on country roads.

Apart from those changes, there will be some changes
under clause 15 to the Road Management Act 2004 in
relation to the threshold and the amount of physical
damages required before the road authority is deemed
liable, so effectively those injuries will need to be
clearly outlined. That threshold will apparently be
indexed, so it will in fact change year on year. As I said,
this bill includes a range of amendments in well over
30 different clauses that effectively tidy up many of the
areas that are currently under scrutiny, and again I
would just like to reinforce the fact that the coalition
will not be opposing this legislation.

We need a roads minister who is prepared to go to the
Treasurer and demand that more money gets spent on
these road projects. We need a serious injection of
funding. We need to fix up bridges in regional Victoria,
not in Daniel Andrews’s electorate. There is the
Stronger Country Bridges program for the regions, and
we find that 10 of the bridges up for maintenance are
within 4 kilometres of Daniel Andrews’s Mulgrave
electorate office. They are hardly country bridges.

Business interrupted pursuant to sessional orders.

With the respective aspects of the bill, Mr O’Donohue
has gone through them in detail, and we as an
opposition are not going to oppose this legislation. We
hope that all of these respective amendments that are
being made to the legislation are put through. It is very
interesting to see that elderly drivers are given a
mention when it comes to the length of time that their
licences are going to be extended for into the future.
Those provisions mean that when they get issued a new
licence it may be for a slightly shorter time, in the hope

QUESTIONS WITHOUT NOTICE
Level crossings
Mr DAVIS (Southern Metropolitan) — My
question is to the Leader of the Government and
minister responsible for Infrastructure Victoria. I refer
to the government’s planned sky rail on the Caulfield to
Dandenong line and to the important work of the Office
of the Victorian Government Architect, noting its report
on lessons learnt and best practice on level crossing
removals, where it said, and I am going to quote:
An elevated road or rail … will have a significant physical
presence and impact on a place and is typically not a preferred
solution. New elevated structures, including ramps and
retaining walls, can impact on visual amenity, permeability,
viability of activity areas, the value of land and appetite for
future … development. They often provide a cheaper solution
but a poorer outcome and therefore a false economy.
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In these circumstances, will the minister listen to the
Victorian government architect and local communities
and reconsider the government’s ugly sky rail option?
Mr JENNINGS (Special Minister of State) — I
thank Mr Davis for his question and his concern about
the visual amenity of neighbourhoods across the
metropolitan landscape and the important role that the
Victorian architect may play in trying to protect those
values now and into the future. Now, the interesting
thing about the quotation that Mr Davis provided is that
it was not in relation to this specific project; it was
actually talking about concerns that the Victorian
architect may have as a general rule, and in relation to
the potential downsides, if in fact those concerns are
satisfied, then there is potential in every single sentence
that Mr Davis relied on that the architect may find that
values may be protected and that in fact the outcome
may be achieved — the appropriate balance between
the design, the functionality, the engineering and the
community amenity that may be derived from the
project.
The issue is: do not enter into this landscape in terms of
project development blind to experiences of the past but
actually learn best practice and implement it. That is the
challenge for the government. The government does
not resile from that. With this project we understand
there are community expectations that need to be
addressed in relation to the effect on neighbourhoods
and the effect on households, and we are by design and
intention going to address those matters.
Supplementary question
Mr DAVIS (Southern Metropolitan) — I am a bit
disappointed in the minister’s response and note that,
further, the Victorian government architect said:
Lowering a section of the rail corridor under an at-grade road
is the most supportable solution in most circumstances. This
solution can be designed to have the least impact on the urban
environment, is a more discreet intervention, offers improved
social and economic outcomes, and enables opportunities for
development over the rail corridor in the future.

These are very clear lessons from the government’s
own architect. Will the minister pause the project while
a panel of architects makes recommendations for better
rail-under-road designs?
Mr JENNINGS (Special Minister of State) —
There are a variety of ways in which Mr Davis knows
that it is not my responsibility to make a judgement call
in response to his question. He knows it because in fact,
whilst I do have an interest in Infrastructure Victoria
and I do have an interest in the projects that the
government undertakes, they are not my direct
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ministerial responsibility and it would be foolish of me
to tread into those areas. But I have absolute confidence
that the issues that I outlined in my substantive answer,
which relate to the project management in terms of the
way in which this project will be undertaken and indeed
how the community amenity can be protected, will be
one of the major issues that my ministerial colleague
who is responsible for this project, Minister Allan, will
be mindful of. The people who work for her will be
respectful of community concerns, and they will be
addressed. The issue of the ongoing role for the
Victorian state architect in terms of the design amenity
will always be protected.
Questions interrupted.

DISTINGUISHED VISITORS
The PRESIDENT — Order! It is my pleasure to
welcome to the public gallery today a former member
and indeed former President of this house, Mr Rod
Mackenzie. Welcome.

QUESTIONS WITHOUT NOTICE
Questions resumed.

Level crossings
Ms FITZHERBERT (Southern Metropolitan) —
My question is to the Minister for Small Business,
Innovation and Trade. Did the minister consult with
small businesses on the impact on local business
shopping centres and family businesses along the
Caulfield–Dandenong rail corridor prior to the sky rail
announcement? If so, what were the results of his
consultations, and if not, why not?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Ms Fitzherbert for her
question. As Ms Fitzherbert would know, the proposal
for sky rail is actually an infrastructure project within
the Minister for Public Transport’s portfolio. Insofar
as — —
Ms Fitzherbert interjected.
Mr DALIDAKIS — Let me finish, and you will get
your answer. Insofar as stakeholder discussions have
gone, there have been extensive stakeholder
negotiations and discussions with both the community
and traders as part of the project. Minister Allan has
done a fine job of engaging with the local community,
and there have been in excess of 40 to 50 direct
consultations with traders. It is up to the traders if they
choose to participate.
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Again we get back to the same old tired argument from
those opposite, who think that government should
somehow now be in a position where we dictate to
people what they do or do not do. Just like those
opposite want to tell businesses whether they should
open or close on any day of the week or on a public
holiday, they now want to tell businesses whether they
engage in stakeholder consultation. That is not what
this government is about. This government gives an
opportunity to businesses to participate. There were
businesses that took up that opportunity and did
participate and did give feedback. I make it very clear
that I give this answer in good faith, but I do not
represent the Minister for Public Transport in this place,
and the Minister for Public Transport is doing a fine
job.
Ms Wooldridge — On a point of order, President, I
think the minister for small business is seeking to
misconstrue the question, and I ask you to bring him
back to the question. The question was did he consult
with small businesses, not were small businesses
consulted. There is quite a difference, and I ask you to
ask him to answer the question as asked.
The PRESIDENT — Order! In my view the
minister has provided that answer. I think the member
only has to look at Hansard and she will find exactly
that the answer she wanted is in his response.
Supplementary question
Ms FITZHERBERT (Southern Metropolitan) — I
refer to the level crossing removal project document
distributed on Saturday afternoon, noting that it says:
Traders will also be invited to attend trader-specific
workshops to discuss construction timing and how we can
work together to minimise any impact.

Given that the minister has attended no consultations to
date, is he prepared to attend one of the forums to learn
firsthand the impact of Labor’s disastrous sky rail plan?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member for her
question. Again I reiterate this whole project is a project
under the realm of Minister Allan as the Minister for
Public Transport. The Level Crossing Removal
Authority does not report to me, and it has had
extensive discussions with traders and will continue to
do so. Ms Fitzherbert has actually put on the record that
they are attempting to continue to have discussions with
the trader groups as well. I thank the opposition for
acknowledging that Minister Allan and the Level
Crossing Removal Authority are attempting to speak to
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small businesses that potentially may be affected by this
infrastructure project.
Ordered that answer be considered next day on
motion of Ms FITZHERBERT (Southern
Metropolitan).

Registered training organisations
Mr RAMSAY (Western Victoria) — My question
is to the Minister for Training and Skills: why are some
registered training organisations (RTOs) still waiting to
hear whether they have secured funding under the
Victorian Training Guarantee more than one month
after contracts were due to start, on 1 January?
Mr HERBERT (Minister for Training and
Skills) — I thank Mr Ramsay for his question. As
Mr Ramsay would be well aware, the government has
introduced tough new contracts and tougher
requirements for those RTOs accessing government
funds. We did this based on the recommendations —
the biggest recommendations of quality this state has
seen — of the Deloitte report, and we are implementing
all those recommendations, including access to
government funding for RTOs. They are far more
rigorous requirements than existed under the
proliferation of dodgy providers under the previous
government.
I think it is fair to say that today we read about Aspire
going under and thousands of students under the
disgraced VET FEE-HELP system being left in
limbo — left in the lurch. On that particular one I will
be writing to the federal minister asking that those
students get their loans dispelled — cancelled — and
offering every assistance from Victorian TAFEs and
training providers to help place those students into
another training course and to help them out because of
basically what has been very poorly managed quality
control over the VET FEE-HELP.
In regard to Victorian standards, the new performance
measures are mandatory performance measures —
track record and a whole range of issues — to build up
better control over where government funding is going,
to make sure we get the outcomes our economy needs
and people need to get a job.
In regard to the actual contracts, about one-third of the
500 training providers had their contracts expire in
2015. Mr Ramsay may be aware that two-thirds had
three-year contracts, which expire at the end of this
year. Expressions of interest opened on 21 September
and closed on 16 October. Some 254 applications were
received, in line with previous years. There was

QUESTIONS WITHOUT NOTICE
Thursday, 11 February 2016

COUNCIL

rigorous evaluation. We had 129 applicants notified
they were successful and 102 notified they were
unsuccessful. There is a very small number from whom
we require — and we are working with them —
additional information to make sure they have the
capacity to provide high-quality training under the
terms of the contract. We are working through those
very quickly, but I am advised that there are very few
numbers and there are particular issues around those
providers.
Supplementary question
Mr RAMSAY (Western Victoria) — I refer the
minister to a family-owned training business in
Geelong which employs 50 staff and which has passed
all audit requirements since it began operating 10 years
ago. The delay in announcing funding contracts has left
the business in a precarious position where 12 to
15 jobs are now at immediate risk. How many other
registered training organisations have been left with
jobs hanging in the balance because of this funding
delay?
Mr HERBERT (Minister for Training and
Skills) — Firstly, in regard to that particular training
provider, I am advised that if they did have a good track
record, they were getting good satisfaction surveys,
they were getting proper outcomes and there were not
issues of short-term delivery or third-party handout for
their contracts — if there were not issues and they did
have a good track record — they should have got a
contract. However, I am happy for Mr Ramsay to give
me the name of that company, if he wants to do it
offline, and I will get an update about what the issues
are and why they have either not got their contract or
been rejected for a contract. There are only a few. There
are 102 that did not satisfy the requirements. There are
only a few, as I say.
Ms Wooldridge interjected.
Mr HERBERT — There were 254 applicants
received: 129 were notified that they were successful
last year and 102 were knocked back, and we are
moving through them on a daily basis.
An honourable member interjected.
Mr HERBERT — There were 23, and there are
probably a lot less now because we have been moving
through them pretty quickly, but these are the difficult
issues where we require more proof. I am not going to
authorise large amounts of government funding for
poor quality training.
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Royal Commission into Trade Union
Governance and Corruption
Mr ONDARCHIE (Northern Metropolitan) — My
question is to the Leader of the Government, the
Special Minister of State. How many Andrews
government ministers have seen and had access to the
confidential sixth volume of the report of the Royal
Commission into Trade Union Governance and
Corruption?
Mr JENNINGS (Special Minister of State) — I do
not know the answer to that question. I will have to see
whether any have had access to it.
Supplementary question
Mr ONDARCHIE (Northern Metropolitan) — Has
the minister had access to and seen the sixth volume of
the report of the Royal Commission into Trade Union
Governance and Corruption?
Mr JENNINGS (Special Minister of State) — I
think it is implied in my first answer. The answer is no.

Ombudsman jurisdiction
Ms WOOLDRIDGE (Eastern Metropolitan) — My
question is to the Special Minister of State. In his
written response to yesterday’s question he confirmed
that he provided the solicitor-general’s advice regarding
the Ombudsman’s jurisdiction to the Ombudsman.
Given matters detailed in that material are relevant to
all members of the Legislative Council, will the
government now release the legal advice to this
chamber?
Mr JENNINGS (Special Minister of State) — The
issue of legal privilege has been a matter that not only
has been established in this Parliament but is a standard
practice in all parliaments, not only in this country but
around the world, in terms of government sharing its
internal legal advice. I have said on a number of
occasions both in terms of the first time this matter was
discussed and as recently as yesterday that the effect of
that advice will be well and truly aired in the Supreme
Court because in fact the legal argument that has been
furnished to the Ombudsman will be shared by the
Ombudsman herself in her affidavits and evidence that
are put before the Supreme Court. So the position will
be put in the court.
Supplementary question
Ms WOOLDRIDGE (Eastern Metropolitan) — It
does raise a number of additional questions about
deciding who gets the legal advice and who does not,
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including excluding it from this Parliament itself. Can
the minister also then assure the house whether any
advice or part of the advice has been provided to, seen
by or discussed with representatives of the Victorian
Labor Party?
Mr JENNINGS (Special Minister of State) — The
answer to that question is that the only members of the
Australian Labor Party who may have seen or had
access to that would be the members of the executive
and those who advise them.

Child protection
Ms SPRINGLE (South Eastern Metropolitan) —
My question is for the Minister for Families and
Children. On average throughout 2014–15 about 17 per
cent of children in child protection were not allocated to
a child protection worker. Having unallocated cases
means that children are not being provided with care by
the department and their parents are not getting any
services that will help them become better parents. But
in 19 days, on 1 March, a reunification clock will begin
ticking — a clock that gives parents just 12 months to
prove they can parent, or their children will be removed
permanently. Can the minister inform the chamber as to
how many unallocated child protection cases there will
be on 1 March?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question. The
member is essentially inviting me to engage in a bit of
crystal ball gazing in terms of what might happen on
1 March. I just want to try to unpack her question
because she touched upon two different issues. One
relates to allocation rates and the other one relates to the
permanency changes that are starting on 1 March.
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violence royal commission, our Ice Action Plan and
other initiatives that we have put in place.
In terms of the allocation rate, we have put in a
significant investment in terms of our child protection
workforce to be able to address these demand pressures.
But whilst we have been very transparent as a
government in terms of providing data on the
departmental website about allocation rates, the
member is essentially inviting me to make a prediction
about what the allocation rate might look like on
1 March. That is quite a separate matter to the
permanency changes, because the allocation rate goes
to new matters coming into the system in terms of
reports and matters that are then allocated to specific
workers to investigate further. They are not necessarily
corresponding to cases that might be subject to the
permanency changes, because the permanency changes
that are coming in from 1 March relate to children who
have been in the out-of-home care system, who are far
more advanced down the track in the system than
earlier in the stream and who have been in the system
for two years.
The legislation that was introduced by the previous
government and not opposed by Labor in opposition
was about speeding up the process by which children
can go onto permanency orders. That was designed to
address the delays in the system and the fact that
children were going through many placements over a
period of time. The member would be well aware that
our government made changes last year to that
legislation to ensure that the Children’s Court has a
proper oversight role in terms of these new permanency
changes. We reinstated the role and jurisdiction of the
Children’s Court through that legislation, and of course
we will be continuing to monitor those permanency
changes.

Can I just say in relation to allocation rates that the
member would be well aware that our government has
made a very substantial investment in the child
protection and family services system — in our first
budget $257 million of new investment right across the
continuum of care — and a particularly significant
boost to our child protection workforce. One hundred
and forty-eight new workers are coming into the system
to respond to the increasing number of reports that have
been coming through to the child protection system.

I made a commitment that we would be undertaking a
review of the permanency changes six months after
those changes have taken effect. So we will be having a
review later in the year, and I will be having more to
say about the details of that review as we get closer to
that period in time. Essentially the member is inviting
me to make a prediction that I am unable to do.

We have had a very significant number of additional
reports over the last decade. The numbers have been
increasing, and that is due to the complexity that
families are facing as a result of family violence and as
a result of drug and alcohol issues such as the ice
epidemic. Our government has been responding also to
address the causes of these issues through the family

Ms SPRINGLE (South Eastern Metropolitan) — I
thank the minister for her answer. Many people and
organisations in the child protection sector are worried
about the possibility that the 12-month reunification
clock will apply to these unallocated cases. If the clock
is running while parents are not being provided with
any services because their child’s case has not been

Supplementary question
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allocated within the department, how can parents
improve their parenting capacity in time? Report after
report has highlighted the massive problems in
Victoria’s out-of-home care system. Keeping children
safe is not as simple as removing them from their
parents, because in too many cases the department
cannot keep them safe either. We need to give parents a
real chance to address whatever issues are preventing
them from being good parents. Can the minister
guarantee that families will be allocated case workers
before the 12-month reunification clock begins ticking
on 1 March?
Ms MIKAKOS (Minister for Families and
Children) — I think there is really a lack of
understanding here in terms of what the allocation rate
goes to. It is not about case workers who are dealing
with the permanency changes. In terms of the figures
that the member referred to and the allocation rate, it
refers to matters coming in as reports and being
allocated to child protection workers for investigation.
That is really at the very early stage in the process, and
so the member is talking about matters that are much
further down in the process. As the member knows, the
legislation that we introduced last year restoring the
oversight role of the Children’s Court ensures that the
court can ensure that families do receive the services
that they require before the court would consider
making a permanency order.

VicForests
Ms DUNN (Eastern Metropolitan) — My question
is for the Minister for Agriculture. Over the summer
period logging was halted in three logging coupes
across Victoria, one in Toolangi, which contains the
critically endangered Leadbeater’s possum, and two in
East Gippsland — one coupe containing greater gliders,
the other containing high-quality habitat for the
endangered long-footed potoroo, sooty owl and yellowbellied glider. Can the minister confirm if VicForests
conducted prelogging targeted surveys in the case of
the Leadbeater’s possum as prescribed by the
Department of Environment, Land, Water and Planning
and prelogging surveys as described in Code of
Practice for Timber Production 2014 and Management
Standards and Procedures for timber harvesting
operations in Victoria’s State forests 2014?
Ms PULFORD (Minister for Agriculture) — I
thank Ms Dunn for her question and a return to our
favourite topic. Just to recap: in 2015 there were
25 questions and supplementaries from Ms Dunn and
112 questions on notice in addition, and so I am sure
everybody is very pleased that we will be getting back
to interrogating the finer details of what VicForests
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does and does not do. There was certainly a great spike
in protest activity over the summer period. Indeed some
of these protests had quite an impact on contractors and
on the ability of those organisations to pay their staff
wages, particularly on the eve of Christmas. I thank
Ms Shing and indeed also note representations from
Mr Bull, the member for Gippsland East in the
Legislative Assembly, on these matters.
As the member knows, VicForests complies with all of
the arrangements that exist to ensure that our timber
industry conducts the work that it does in a way that is
compatible with environmental values. The protection
of endangered species is always in the planning and
foremost in the mind of VicForests as it goes about
supporting what is a legitimate industry, legitimate
work, lawful work and a lawful industry. I know that
the Greens would very much like to see the end of the
timber industry in Victoria, but we have a task force
considering the issues that face the timber industry in
Victoria. It is working to a deadline it has agreed to of
the middle of the year. It is working to establish a
consensus on these matters so that we can not only
protect and grow jobs in the timber industry in Victoria
but also protect our natural resources.
Ms Dunn — On a point of order, President, the crux
of my question actually went to whether prelogging
surveys were conducted on those three coupes.
The PRESIDENT — Order! The minister basically
said that the agency complied with all requirements, so
I assume Ms Dunn may take that as a yes, but Ms Dunn
may wish to pursue that in a supplementary.
Supplementary question
Ms DUNN (Eastern Metropolitan) — I thank the
minister for her answer. Can the minister confirm: now
that protected species and habitat have been identified
in these three coupes, will they be permanently
removed from current or future timber release plans,
ensuring they will not be logged into the future?
Ms PULFORD (Minister for Agriculture) — I
thank Ms Dunn for her further question and her interest
in these matters. As Ms Dunn is probably aware, the
timber industry task force has been undertaking some
detailed analysis and discussion around coupes, and
that work is ongoing. That work is, I think, very
important. It is the first task that the task force has set
itself, and the task force needs to be given the best
opportunity to develop and build that consensus on
issues which are difficult issues and issues on which
there are divergent views in the community. On the
question of the high environmental value of coupes, I
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would indicate to the member that there is an enormous
amount of work going into this at the moment and that
those are the subject of discussions that are part of the
important work of the task force.
I also take the opportunity to offer Ms Dunn a briefing
with VicForests. We did go to this in a lot of detail
during the course of last year. Let me just indicate to
the house that it is a standing offer. The CEO, the chair
of the board, would be happy to sit in a room with
Ms Dunn and answer these questions until the cows
come home.

Safe Haven Enterprise Visa scheme
Dr CARLING-JENKINS (Western
Metropolitan) — My question today is for Mr Jennings,
the minister representing the Minister for Multicultural
Affairs, and it concerns the Safe Haven Enterprise Visa
scheme. This scheme, as members would know, is
designed to encourage refugees to work or study in
regional areas and give them some stability for five
years — stability that they do not currently have. I
believe that this scheme could be of great value to
regional areas of Victoria. There are examples of
refugee resettlements, such as in the Victorian town of
Nhill, where it was found that the resettlement there
created 70 full-time jobs and added $40 million to the
struggling economy. I understand that New South
Wales and Tasmania have both signed up to the Safe
Haven Enterprise Visa scheme, but Victoria is yet to
commit. Can the minister provide an update on this
situation, including any discussions the Minister for
Multicultural Affairs has held with the commonwealth
regarding the adoption of the Safe Haven Enterprise
Visa scheme here in Victoria?
The PRESIDENT — Order! The minister will no
doubt advise if the Minister for Multicultural Affairs is
the right destination for that question and those
negotiations. I am not sure whose portfolio
responsibility that might be. At any rate I call on the
minister, Mr Jennings.
Mr JENNINGS (Special Minister of State) — I
thank Dr Carling-Jenkins for her question. At the heart
of her question I think is a great humanitarian concern
for the wellbeing of those who are fleeing persecution
and war-ravaged places around our globe and would
like to call this place their home. I am very appreciative
any time when on a bipartisan or tripartisan basis and
right across our community we actually unite to be
open to and welcoming of those seeking asylum. In that
spirit I thank the member for the question. I think the
Victorian community that we are and we would like to
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see ourselves be in the future is one that is open and
embraces those seeking asylum.
Certainly the Victorian community has a track record of
being a place of safe haven — not necessarily through
this program — for refugees from across the globe. At
the moment there are more than 10 000 asylum seeker
refugees who have landed in Victoria and now call this
place their home. The challenge is to make sure they
are meaningfully engaged in life and to make sure they
are appropriately supported and that opportunities are
created for their full participation in community life,
which includes economic activity and jobs. That is one
of the hallmarks of this program.
One of the challenges of the Safe Haven Enterprise
Visa program, as I understand it, is that whilst there is
great potential for collaboration between the state and
commonwealth governments, and whilst it is a
commonwealth government initiative to establish the
five-year temporary visa, the degree of collaboration in
relation to finding resources to support the transition
and the location of visa-holders into regional
communities is the area where it becomes a little bit
tricky for Victoria to find a landing with the
commonwealth.
So to answer to your implied question, President, the
Premier has written to the commonwealth in relation to
this and my ministerial colleague the Minister for
Multicultural Affairs has advised the Premier and
actually maintained some line of communication with
the appropriate agencies. But it is at a head of
government level that we have pursued this matter as
far back as July last year. There has been an exchange
of correspondence between the state of Victoria and the
commonwealth that has not been perhaps as fruitful as
it might otherwise have been, so we are continuing to
work on it.
At the moment, as I have indicated, we think that there
are probably 30 000 of these visa-holders across
Australia. About a third of them are in Victoria, so I
think maybe a bit over 11 000 is the estimate, of which
the majority — 10 000 of them — live in metropolitan
Melbourne and about 1000 in the regions. We are
interested in encouraging full immersion in regional
communities. We are happy to work with both tiers of
government in both directions. Local governments you
want to be welcoming, so we are happy to work with
local governments who have to self-identify their
participation in terms of making this scheme work. We
are seeking additional support from the commonwealth,
and we will continue having those bilateral
conversations in both directions to try to provide an
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opportunity, because we do recognise that it is an
opportunity and we would like to support it.
Supplementary question
Dr CARLING-JENKINS (Western
Metropolitan) — I thank the minister for his answer and
his explanation of the process that has been undertaken
in this area. I would simply like to ask if there is any
indication from the government as to when these
negotiations will come to some kind of conclusion,
considering that New South Wales and Tasmania have
already been able to undertake the commitment to this
visa scheme.
Mr JENNINGS (Special Minister of State) — You
could almost laugh until you cry in relation to the
answer to this question. There are many jurisdictions
around the country that actually have a track record of
successfully concluding negotiations between their state
and the commonwealth in relation to securing financial
support going to their state. Victoria is not necessarily
one of them. In fact the track record of the Victorian
government, regardless of its political perspective — in
either direction — has been that it does not get great
value from commonwealth revenues coming to
Victoria, whether it be GST or whether it be specific
purpose payments. We will hopefully overcome that in
the spirit of being able to find some decency, some
respect and some engagement for Victorian
communities. We will work in that spirit to try to
overcome what has been a historical impairment. Other
states are quite often successful where Victoria is not in
all aspects of deriving commonwealth revenue.

Ambulance services
Mr YOUNG (Northern Victoria) — My question
today is for Minister Mikakos, who is representing the
Minister for Ambulance Services. I understand the
Southern Hume region, within the overall Hume region
of northern Victoria, does not have a dedicated
MICA — or mobile intensive care ambulance —
response unit. This area runs from Melbourne to Euroa
along both sides of the Hume Freeway, consisting of
heavy traffic thoroughfares and significant regional
populations. There are five MICA-trained paramedics
in Seymour and Kilmore combined, but they are
assigned to standard advanced life support ambulance
crews. Will the government listen to the pleas of the
local paramedics and undertake a provision of this
critical service?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for his question and
his interest in ambulance services and the government’s
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provision of this critically important service to the
Victorian public. The member has asked for very
specific detail which I will need to refer to the Minister
for Health and Minister for Ambulance Services for a
response, but I can say to the member that we are a
government that regards the service that our paramedics
provide as critically important.
We have had a very substantial level of investment and
reform undertaken by the minister already in relation to
these issues. There has been the work that was
undertaken last year by the ambulance performance and
policy consultative committee and its action plan that
has been developed. We invested $99 million in the
budget last year in terms of improving our ambulance
services. I know the minister is very committed to the
upgrade of 11 ambulance branches through the
investment last year of $20 million.
So there is a significant amount of work that is
happening through the relevant minister and the
commitment the government has to improving our
ambulance services to members of the Victorian public.
I am sure the minister would be very happy to provide a
response to the member.
Supplementary question
Mr YOUNG (Northern Victoria) — I thank the
minister for her answer and I look forward to a
response on that specific area. My supplementary
question is simply: will this provision be made within
the upcoming budget?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for his supplementary
question. These are matters for which the usual protocol
for ministers — both me and the relevant minister — is
that we do not usually make public predictions around
what might be in the budget in our portfolios. I am sure
the minister would be very happy to respond to the
substantive question the member has posed in terms of
the specific issues he has raised, but I think it is going
to be very difficult for the minister to respond
specifically to the supplementary question. However, I
am happy to forward that, with the substantive
question, to the minister.

QUESTIONS ON NOTICE
Answers
Mr JENNINGS (Special Minister of State) — I
have 34 written answers to the following questions on
notice: 1367, 4269–94 and 4690–6.
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QUESTIONS WITHOUT NOTICE
Written responses
The PRESIDENT — Order! In respect of today’s
question time I indicate that Mr Young’s substantive
and supplementary questions to Ms Mikakos about the
ambulance service in central Victoria will be referred to
the Minister for Health for a written response; that is
within two days.
Mr Ondarchie’s substantial question to Mr Jennings on
how many government ministers have seen and had
access to the confidential sixth volume of the Royal
Commission into Trade Union Governance and
Corruption is also referred for a written answer. The
minister actually said he would need to find out if
anyone had such access. That is a written response, and
given it might involve a number of contacts to obtain
that information effectively, I will make that two days
as well.
I also take this opportunity to comment on two matters.
The first is that we referred earlier today to the death of
Mrs de Fegely, who was the wife of Dick de Fegely, a
former member of this place. On this occasion it would
also be worth me indicating to the house for those who
may not be aware that Georgie Crozier’s mother, Jill,
has just passed away and her funeral will be tomorrow.
Jill was not only Georgie’s mother but also the wife of
Digby Crozier, a former member and minister in this
place. I have no doubt that the sympathies, concerns
and thoughts of all members are with Georgie and
Digby’s family.

HANSARD 150TH ANNIVERSARY
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merit were given sufficient coverage in the Argus
newspaper at that time. We can say anything about the
Argus newspaper because it has gone to God. It is not a
problem in terms of being critical of its coverage of
Parliament at the time. Indeed the fledgling newspaper
of that time, which we still have with us today, the Age,
was also critical of the Argus, although I dare say that
was probably some commercial criticism as distinct
from genuine concern about its political coverage.
The interesting thing is that when we established our
Hansard department we employed three of the Argus
reporters who had shorthand capabilities to come in and
cover the two houses. They worked for very long times
on 45-minute turns. Today’s reporters have it quite
easy! As they indicated, in their records they would
take out some of the duplication where words were
repeated and also the ums and ahs, which makes our
speeches so much better. They provided that service for
quite some time — in fact from 1866, when the
Hansard department was established. The last of the
three retired in 1902, and interestingly that was a fellow
called William Robinson, who had progressed from
being a Hansard reporter to the Clerk of the Legislative
Assembly.
It is interesting to note the service we have today, which
obviously involves the internet and a range of
publications, reports and so forth as much as the direct
coverage in the traditional sense of the debates of the
Parliament. On the occasion of that milestone it is my
great pleasure to convey to the Hansard staff the
appreciation of all members of Parliament for the work
that they do in this place and for their support of
members of Parliament. Certainly the service that
Hansard runs is not just valuable to the members of
Parliament but indeed has a value to all Victorians in
allowing them to access the proceedings and
information from this Parliament.

The PRESIDENT — Order! I will also comment
on one other matter, which is an interesting point of
historical fact. Members who have been here for a
while will know that I have great enthusiasm for
milestones in the Parliament’s history. I think they are
important for us to recall. On this occasion one that I
want to make note of is that tomorrow will effectively
be the 150th anniversary of the establishment of our
own in-house Hansard.

I also thank Debra Reeves for putting together the
history of Hansard. For members who are interested in
a little bit more detail on that — although some of them
will think I have already given too much detail — there
is a fact sheet available that they might like to take a
look at.

When the Parliament started, initially Hansard
services — you might refer to them as Hansard
services; in fact they described them that way, but in
effect they were not quite the same services that we
have today — were carried out by the newspapers. The
newspapers ran accounts of the proceedings of
Parliament and indeed ran a number of speeches. Of
course that led to all sorts of complaints about whether
or not speeches which individuals thought had great

Mr Rich-Phillips — On a point of order, President,
I seek your guidance with respect to questions without
notice from earlier in the week and specifically my
question to the Leader of the Government on Tuesday
in respect of the government’s commissioning of legal
advice in relation to the Ombudsman’s jurisdiction. On
that occasion, following the verbal answer from the
Leader of the Government to the substantive question,
you asked the Leader of the Government to provide a
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written response. This was provided to me today at
question time, and there appears to be a contradiction
between the Leader of the Government’s verbal
response and what has been provided in writing during
the course of question time this afternoon. I essentially
seek your advice as to how the apparent inconsistencies
should best be reconciled, given we have two different
answers to the same question.
In the case of the verbal answer on Tuesday, in
response to the question, the Leader of the Government
said:
In response to Mr Rich-Phillips’s inquiry I certainly did not
seek that advice; I became aware of that advice, and I shared
it with the Ombudsman …

et cetera. In the written response today the minister
said:
The Department of Premier and Cabinet, on its own initiative,
recommended that legal advice be obtained from the current
solicitor-general …

et cetera.
I approved the department obtaining this advice.

In the one instance in writing the minister is saying he
approved the department obtaining this advice; in the
verbal response he indicated — —
Mr Jennings — I didn’t approve it. I said I accepted
their recommendations that they should give it.
Mr Rich-Phillips — Well, to be absolutely — —
Mr Jennings — They are not inconsistent. Why
would I provide you with something voluntarily that is
inconsistent?
Mr Rich-Phillips — To be absolutely clear, the
written response today says, and I quote:
I approved the department obtaining this advice.

This is in contradiction to what was provided verbally
on Tuesday.
The PRESIDENT — Order! To the extent that
there is an inconsistency, can I indicate that it is my
view in terms of my order or instruction for a written
response to come to the Parliament that that response is
sought to provide an answer that could not be provided
on the day or to perhaps elaborate or to clarify a matter
that has come before the house in terms of a question.
So the extent to which I would rely on the two
responses, the one on the day and the follow-up written
response, it would be my view that the written response
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actually reflects the clear position of the matter that has
been the subject of the question.
To the extent to which there is an inconsistency, I do
not have Hansard before me, but the minister does not
believe there is an inconsistency between the two
matters. There are avenues for the member to pursue in
terms of motions and suchlike of the house if the
member believes there is a significant issue at stake. As
I said, from my point of view I believe that the answer
provided in writing, which the minister will have also
approved or looked at in conveying it to you today in
accord with that instruction, is the accurate position of
the matter before the house.

CONSTITUENCY QUESTIONS
Eastern Metropolitan Region
Ms WOOLDRIDGE (Eastern Metropolitan) — My
constituency question is to the Minister for Public
Transport. I have had a high level of concern expressed
by my constituents in relation to the removal of the
Lower Plenty Road level crossing on the Hurstbridge
line. The reason there is that concern is the
government’s broken promise on the CranbournePakenham line, with the level crossings being
removed — which has a lot of support — but there
being an ugly sky rail in their place, rather than going
under the road as was originally promised.
What we will see is this dividing communities.
Passengers will be peering into people’s homes, and it
will be an ugly, graffiti-covered sky rail. My
constituents do not want to see that in relation to Lower
Plenty Road on the Hurstbridge line. There are lots of
shops and residences on Lower Plenty Road, Beetham
Parade, Ellesmere Parade, Turnham Avenue, and this is
going to have a big impact on residents and small
business owners. The Level Crossing Removal
Authority is doing early planning, so I seek an
assurance from the Minister for Public Transport that
the rail crossing removal will go under the road not
over it.

Eastern Victoria Region
Ms SHING (Eastern Victoria) — I rise today to
draw a matter to the attention of the Minister for
Education in the other place, Mr Merlino, in relation to
the school music program, of which I am very proudly
the ambassador to assist as part of the work to bring
music to schools across Victoria. This is a really
fantastic initiative that will enable more children to
learn to play an instrument, to learn how to read music
and to learn how to appreciate music.
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Music has a really, really fantastic benefit in terms of
new skills and development, in terms of appreciating
the arts, in terms of social inclusion and community and
also making people feel part of a group, which is part of
what we all know to be at the core of community. I
would ask the Minister for Education to assist with the
rollout of the music education program across
Gippsland, and I ask for him to ensure that musical
instruments of the appropriate quality are provided as
soon as possible.

Southern Metropolitan Region
Ms PENNICUIK (Southern Metropolitan) — My
constituency question is to the Minister for Public
Transport. Over the weekend the government
announced its proposal for the removal of level
crossings on the Pakenham and Cranbourne lines, now
referred to as the ‘sky rail project’. This announcement
has taken the community and the local councils by
surprise. I have been contacted by several local resident
groups raising concerns about the proposal as it affects
Carnegie, Murrumbeena and Hughesdale stations in the
Southern Metropolitan Region and the lack of
consultation before the announcement.
The government is spinning the creation of 11 MCGs
worth of open space for communities. While we always
support the creation of quality open space, the
possibility that local councils might be forced to pay for
the upkeep of these open spaces is of concern.
However, my question to the minister is: what detailed
examination has occurred as to the best option for each
of these particular stations, taking local topography and
amenity into account?

Northern Metropolitan Region
Mr ONDARCHIE (Northern Metropolitan) — My
constituency question is a matter for the Minister for
Public Transport, and it concerns the extension of the
railway line from South Morang to Mernda. Given that
the minister has issued a statement saying that there will
be no level crossings on that extension, there is some
concern amongst the local community about exactly
where this railway line is to run, particularly where it
crosses Plenty Road, where it goes through the new
Hawkstowe estate and where it crosses Bridge Inn
Road to the final destination of the station and the
stabling yards.
Concerns exist in the community in the northern parts
of Melbourne that that rail will in fact go up in the
air — that it will go over Plenty Road, over through the
housing estate in Hawkstowe, perhaps some 9 metres
above people’s homes, and that it will go over Bridge
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Inn Road to its final destination of the Mernda railway
station and the stabling yards. I seek from the minister a
guarantee for the people of the north and those
constituents who have talked to me about it that there
will be no overhead sky rail on the Mernda extension.

Eastern Metropolitan Region
Mr LEANE (Eastern Metropolitan) — I recently
had discussions with Maroondah executives and
Maroondah councillors around a couple of planning
issues. They would appreciate it if they could have
some face-to-face time with the Minister for Planning,
Richard Wynne, to discuss these. So my constituency
question is as to whether the minister’s people can
speak to the council’s people and see if it can be
arranged for this discussion to go ahead in the near
future.

Northern Victoria Region
Ms LOVELL (Northern Victoria) — My question
is for the Minister for Public Transport, and it is
regarding the impact of her government’s
mismanagement of V/Line services. Shepparton
already has the worst train service in this state and so
should logically be right at the top of the minister’s
‘District transport services to improve’ list. Obviously
this has not been the case in the first year of the
Andrews Labor government, but my constituents, who
regularly contact my office lamenting the local train
service, have been hopeful that the second year of this
government will see our district rightfully moved up the
list.
However, the recent issues surrounding wheel wear and
the enormous impact it has had right across the state has
my local community increasingly concerned that this
latest problem will see Shepparton again overlooked for
improved services this year. My question to the
minister is: when will she announce improvements to
Shepparton rail services and will she guarantee that the
Shepparton line will be a major focus for her
government in 2016 and that it will not be de-prioritised
because of the vast amount of other problems regional
rail services are experiencing under this government?

South Eastern Metropolitan Region
Ms SPRINGLE (South Eastern Metropolitan) —
My constituency question is for the Premier. Over the
summer residents of the Waverley Park housing estate
finally got to read the committee report that the
government has been sitting on for most of the last
year — the committee report that recommended that
the original 2002 planning approval be amended to
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allow the developer, Mirvac, to avoid its obligation to
move the powerlines underground. Residents had
bought into the estate on the basis of that planning
condition, which was also reflected in their contracts of
sale. Nine days before the last election the member for
Mulgrave, now the Premier, promised that Labor would
continue to fight for Mirvac to put the powerlines
underground, but the Labor government has meekly
accepted the recommendation of a three-member
planning committee to alter a 14-year-old planning
condition. My question is: is this what the Premier
meant when he promised to fight for the residents of
Waverley Park?

a dog of a project. But what I seek from the minister
today as the minister responsible for our planning
system is a commitment to two important things. The
first: will he undertake a full environment effects
statement before Labor’s shocking sky rail is hoisted on
the south-east between Caulfield and Dandenong; and
second, as part of the proper planning process will he
guarantee that local councils will retain the planning
controls that they should have and do have, and will he
therefore rule out taking those planning powers from
them?

Western Victoria Region

Mr O’DONOHUE (Eastern Victoria) — My
constituency question is for the Acting Minister for
Police. My question to the minister is: will he continue
funding for the very successful Challenge Family
Violence project, a partnership between the local
government areas of Dandenong, Casey and Cardinia?
The government has cut funding for this project. The
Casey council has moved a notice of motion calling for
the funding to be continued — for that successful
grassroots partnership to drive cultural change, to
develop community leaders and to tackle the scourge of
family violence in our community to be continued. I
have seen it firsthand — I know many people who have
been part of the program. It has been a great success, it
has been embraced by the community and it has cut
across sporting leaders, faith leaders and other leaders
of our community. My question to the minister is: will
he continue funding for this very successful and
important project?

Mr RAMSAY (Western Victoria) — My question
is to the Minister for Regional Development, Jaala
Pulford. It has been reported in the Ballarat Courier
about the proposed relocation of the Ballarat saleyards
to Miners Rest that the current proposed design and
yard cost is not supported by agents T. B. White,
Charles Stewart & Co. and HF Richardson. These
agents sell over 50 per cent of the yarding each week,
and for the Victorian Farmers Federation livestock
president, Ian Feldtmann, to label them rogues with
little influence is quite bizarre and disingenuous at best.
There is a long history of both the relocation of the
saleyards from the city centre and also the company,
Regional Infrastructure, which is part owned by
Landmark and solely profit driven, and it is not all
good.
The agents raising concerns of potentially higher yard
fees and inadequate capacity design may well have
cause, but my question to the minister is related to the
ownership of the current site. Does the current site,
conservatively valued at $10 million as Crown land,
transfer to the Ballarat City Council? If so, at what
price? Does the current Queen’s caveat to protect
livestock sales on the site have a legal tender? My
question to the minister is: what discussions is the
government having with the Ballarat City Council on
the transfer of ownership of the title given the issues I
have raised?

Southern Metropolitan Region
Mr DAVIS (Southern Metropolitan) — My
constituency question today is for the attention of the
Minister for Planning. As the community will be well
aware, the government has announced its ugly,
shocking sky rail proposal that no-one voted for at the
state election. Improper consultation, lack of regard for
local communities, the risk of deafening noise,
overshadowing, intervention on local councils — this is

Eastern Victoria Region

Sitting suspended 1.02 p.m. until 2.08 p.m.

OMBUDSMAN JURISDICTION
The PRESIDENT — Order! I want to make a very
quick statement in respect of the matters that were
before the house yesterday. In that context, as members
would realise, yesterday the house resolved to direct
me, on behalf of the Council, to apply to join the
proceedings in the Supreme Court initiated by the
Ombudsman. In accordance with the resolution, I will
seek advice and potentially engage counsel and be
guided by that advice obviously within the instruction
of the house from yesterday.
I particularly want to make it clear now that it is my
intention to continue to communicate with the house
about progress in these matters. In other words, because
it is an instruction of the house I intend to come back to
the house with information on the progress of these
matters and any position that I need to take. It is
possible of course that the house may need to make
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some further directions at a future point, and obviously
the house needs to be fully informed to ensure that
members are able to take that sort of action.
I also indicate, as is known quite separately, it was
required that the Speaker and I have a look at the matter
that originally gave flight to the current Supreme Court
proceedings — that the Speaker and I would undertake
an examination of those matters. In doing so, one of the
things that we did was ask PwC to look at the
documentation that we have for members — the
Members’ Guide and so forth — and our induction
processes and suchlike to ensure that our systems were
robust and to ensure that members had a clear
understanding of what their responsibilities were and
that staff had an understanding of what their
responsibilities were when they were engaged either as
part-timers, casuals, full-timers or suchlike.
In that context we find that PwC’s report will be
provided next Monday to a meeting of the audit
committee. That committee comprises principally two
people, the Speaker and me, but is advised by the clerks
and some external financial people who have had a
longstanding position on that committee in advising
Presiding Officers over a number of years. They will
review the report from PwC, as indeed will the Speaker
and I. At that point I would also anticipate providing
further information on what has developed there to
members of Parliament so that they are also aware of
what changes we might propose in some of our
documentation and suchlike to ensure clarity in these
matters of employing staff so that everybody
understands what their responsibilities are.
It would be true to say that when the Speaker and I
were looking at some of these matters, we did find that
there was a lack of clarity. There were some conflicting
statements or conflicting words within some of our
documentation that could give rise to people having an
interpretation that might well have been different from
what the Speaker and I might have expected in terms of
that documentation.
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purposes of the bill are to amend the Road Safety Act
1986, the Marine (Drug, Alcohol and Pollution
Control) Act 1988, the Rail Safety (Local Operations)
Act 2006 and the Dangerous Goods Act 1985 to permit
an approved analyst to certify the result of analysis
conducted in an approved laboratory rather than
limiting certification to analysis conducted by an
approved analyst; to amend the Road Management Act
2004 to improve the process for adjusting the threshold
amount in respect of liability for property damage
caused by the conditions of a road or infrastructure;
and, lastly, to amend the Road Safety Act 1986 to make
various improvements to the licensing of drivers.
I will just go through some of the aspects we are talking
about here in relation to the Road Safety Act and the
way tests are conducted currently. Under the current
provisions an approved analyst may give evidence in a
prosecution for a road or transport offence about the
presence of alcohol or drugs in a sample of blood, urine
or oral fluid by tendering a certificate. In the absence of
evidence to the contrary the certificate will be proof of
the facts and matters contained in it. This means that the
approved analyst does not have to be called to court to
give evidence; this in turn saves time and costs in
prosecutions.
All the relevant provisions refer to the analysis as
having been made by the approved analyst, whereas the
usual practice in a toxicology lab is for the approved
analyst to take responsibility for an analysis conducted
by other staff members. There will be some changes to
that to make sure all the analysis is done properly by a
certified person to address any ambiguity or any
arguments about whether any particular analysis has
been actually done correctly or not. The same thing will
apply for the Dangerous Goods Act 1985.

Debate resumed.

The other area of change I want to talk about is drivers
licences for people of 75 years or older. VicRoads
currently grants and renews licences for drivers of
75 years or older for a term of 3 years, whereas it grants
and renews licences for drivers under 75 for a term of
10 years, or 3 years if the driver requests a shorter term.
VicRoads adopted the three-year renewal period for
drivers of 75 years or older following the report of the
parliamentary Road Safety Committee on the safety of
older road users in 2004. This report found that the
incidence and severities of health issues that may affect
a person’s ability to drive safely increases with age.

Mr MELHEM (Western Metropolitan) — I rise to
speak on the Road Legislation Amendment Bill 2015.
As I think previous speakers have touched on, there are
a lot of technical and housekeeping matters as part of
this bill, so it is not a controversial bill. Primarily the

There was some talk about whether that could be
discriminating against older people. My understanding
is that granting a drivers licence for a shorter term for a
person of 75 or older is a form of age discrimination.
However, under the Equal Opportunity Act 1995, and
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now the Equal Opportunity Act 2010, discrimination
will be exempted if it is authorised by a provision of
another act. Therefore the 2004 section, section 19(3A),
was inserted into the Road Safety Act 1986. This
provision allowed VicRoads to grant drivers of 75 years
or older a drivers licence for a shorter term than the
terms that usually apply to younger drivers. The
purpose of the three-year renewal is to basically
encourage these drivers to assess their fitness to drive
and their future driving needs on a more frequent basis
than younger drivers. Whilst it is the responsibility of
all drivers to notify VicRoads of any condition or injury
that may affect a person’s fitness to drive, a three-year
renewal period for drivers 75 years or older provides
them with the opportunity to do that self-assessment
that I talked about earlier and to discuss their continued
driving needs with a medical practitioner, family and
friends.

the next two years is his ability to make sure he does his
120 hours of training so that by the time he is ready to
apply for his P-plates he has had enough training so that
he is able to drive any vehicle in various conditions.
That is a big responsibility. It is a real worry for every
parent when their kids are getting to the age of 16 to 18
and start driving cars on their own. Parents should
make sure their kids take every single opportunity to
get the proper training and that they get enough hours to
be able to drive safely on the roads, for their own safety
and the safety of others.

Another area of change is the use and disclosure of
information for legal proceedings. There have been
some changes to that as well. Also, drivers licences and
learners permits will now remain the property of the
state.

The Transport Accident Commission has started many
other campaigns, which is all part of the work that
Minister Donnellan has been doing on driver behaviour.
There is the Travel Happy campaign, and also the
campaign against drink and drug driving — for
example, there are more booze buses on the road.
Under a $17.9 million commitment to remove some of
the biggest risks to Victorian road users the Andrews
Labor government will deliver 10 new booze-drug
buses. This will mean that 100 000 drivers in Victoria
will be randomly drug tested every year, which is more
than double previous levels.

Another change relates to disqualification powers being
extended to those with learner permits, which currently
applies to people with a full licence. In order to
streamline that law, the same provision will apply to
learners permits.
I will go on to talk about some of the work the
government has been able to achieve in road safety
during the last 15 months. We now have a dedicated
minister for road safety, the Honourable Luke
Donnellan, who was appointed to ensure that cutting
the needless loss of lives on Victoria’s roads — —
Mr Finn — What’s he doing these days?
Mr MELHEM — He is doing a wonderful job. He
is doing a great job. He is doing a far better job than his
predecessors, who actually had partial responsibility for
road safety and so forth.
The Ministerial Council for Road Safety has been
established, and there has also been an initiative in
relation to young drivers. The Andrews government is
making the largest ever investment in driver education
for young Victorians. Almost one in five drivers killed
on Victorian roads in 2014 were aged between 18 and
25 years. The government’s positive road safety agenda
is to establish generational change to start safer
behaviours from a young age. I can talk about that,
because my 16-year-old has started learning to drive.
Something that concerns me about him going through

The safe driving program for secondary students has
also been put in place. More than $24 million has been
allocated to provide Victoria’s secondary school
students with a practical safe driving experience. There
is also the L2P learner driver mentor program, and
there are many other programs.

There is also a new law in relation to the cancellation of
licences for drivers caught in Victoria with illicit drugs
and alcohol in the system. They will face a minimum
licence cancellation of 12 months and fines of up to
$4500 for a first offence. There is also the
implementation of the expanded Victorian alcohol
interlock program.
Other road safety programs have also been introduced.
In relation to motorcycle safety, there has been helmet
law reform and a novice motorcyclists program as well.
The research indicates that inexperience is a major
contributor to Victorian motorcycle crashes, with
learner and first-year licensed riders comprising almost
one-third of all motorcycle fatalities and serious
injuries. And the list goes on.
The Safe System Road Infrastructure program (SSRIP)
is a $1 billion initiative of the Transport Accident
Commission (TAC) and VicRoads for a project to
reduce crashes, in particular run-off-road crashes and
head-on crashes. In July 2015 $15.8 million was
allocated to six new SSRIP projects in regional
Victoria, meaning that key safety improvements will be
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made to intersections across regional Victoria,
including in Ballarat, Seymour, Morwell, Loy Yang,
Gheringhap and Fyansford. Also there are upgraded
freight routes, and we are talking about the upgrade of
the Calder Highway. The Calder Alternative Highway
intersection at Ravenswood will increase the
effectiveness of one of the state’s busiest freight
corridors.
Obviously, last but not least, the level crossings
removal program is one of the hallmarks of the
Andrews Labor government and has now started, and
some of this crossing work has been completed. But
coalition members just want to be spoilers. They do not
really care much about road safety and trying to remove
these level crossings. For example, as we speak today,
they are still playing games about holding back an
agreement on the lease of the port, which was part of
their policy when they went to the last election. That
will deliver a significant amount of money to be able to
deliver these projects, and if they are fair dinkum about
making sure we have safer roads and less congestion on
these roads, they will basically just come to their senses
and pass the Delivering Victorian Infrastructure (Port of
Melbourne Lease Transaction) Bill 2015 today. I
believe we are close, but I will not hold my breath,
because one thing is that they just basically want to be
spoilers. They do not want to be responsible. I call on
opposition members to basically apply some common
sense for a change and do the right thing by Victoria
and by motorists and pass this bill.
I will finish by talking about Minister Donnellan and
his department working with the community. There is
consultation on Towards Zero and developing a new
road safety program and action plan, and about lane
filtering, and there is the community road safety grant,
which is working pretty well under the TAC, so a lot of
work has been done in the last 15 months by this
government in relation to road safety. I want to
commend Minister Donnellan and his department on
the good work they have done, and I commend the bill
to the house.
Mr FINN (Western Metropolitan) — I rise to speak
this afternoon on the Road Legislation Amendment Bill
2015. For those who take an interest in such matters,
this bill amends the Road Safety Act 1986, the Marine
(Drug, Alcohol and Pollution Control) Act 1988, the
Rail Safety (Local Operations) Act 2006 and the
Dangerous Goods Act 1985. It also amends the Road
Management Act 2004. Road safety is something that
Victoria has been at the forefront of probably since the
days of the Bolte government, which is going back to
my childhood in fact. Victoria has led the way in a
whole range of ways in the area of road safety. Victoria
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was the first place to have compulsory seatbelts, and
that of course as we know cut the road toll quite
significantly.
I remember that back in 1970, I think it was, there were
over 1000 people killed on our roads, and I had a
member of my family unfortunately killed. She was the
first person to be killed in 1970 on the road, and that
was a particularly savage blow to our family. It is worth
remembering, as I always do when I hear the statistics
and the news reports, that every time we hear that
somebody has been killed on the roads it is a particular
disaster for a family. It is not just reading out a news
item and not just the counting of deaths; it is a tragedy
for friends and for families, and it is in many cases a
tragedy from which families, parents in particular, will
never recover. That is something that I think we should
always bear in mind.
Just recently we had the tragedy in my electorate of the
two young people who were involved in an illegal drag
race, as I understand — so it would appear — on the
Western Ring Road. At an extraordinary speed they
crashed off the E. J. Whitten Bridge and of course both
died. That unfortunately was not the first such incident
where illegal drag racing and similar pursuits have
caused the deaths of young people, and whilst I am very
sympathetic to the parents and the families of those
who died, we can be grateful that at least they did not
take any innocent person with them, as we saw on a
couple of occasions recently when people were
speeding, usually in a stolen car. There was one on the
Melton Highway just a few months ago, when a young
man coming back from work, as I recall, was killed. He
was going about his business, and he was killed
because somebody in a stolen car decided that they
would speed through an intersection.
These are incidents that are easily avoided, and they
cannot be called accidents. It is a misnomer to refer to
them as accidents. They are very, very avoidable. If
people just used common sense, then I think that would
be something that would be of enormous help in
curtailing the road toll and particularly putting an end to
such senseless loss of life as we have seen in recent
times on the ring road and a couple of other incidents
that I have mentioned.
I should also mention that I have looked at those who
ride motorcycles for quite some time, and I have to say
that I have lost a number of friends who have died on
motorcycles. I understand that there is a degree of thrill
and a degree of adrenaline rush in riding a motorcycle,
but I just have to wonder if that thrill is worth losing
your life over. Quite frankly, motorcycles are death on
wheels. If the statistics are to be believed — and I have
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absolutely no doubt that they can be — some 35 per
cent of road deaths are motorcyclists, and that is
something that surely sends a message to everybody.
The bottom line is that when you come off a motorbike,
particularly in a speed situation, there is not a huge
chance that you are going to survive, and that is
something that we really should take into consideration.
I am not proposing that we ban motorbikes or any of
that sort of thing, but I am saying that that is a danger
that people should be fully aware of when they get on a
motorcycle, and I would hope that people would take
that into consideration.
This morning, as I was driving down the very
congested Tullamarine Freeway, it was quite
extraordinary to see some of the dangerous manoeuvres
that some drivers were using in order to pick up a car
length or two on their way to work. I see these people
from time to time who speed past me, if they happen to
be in a situation where they can speed, only to be
caught up to at the next intersection, where I find
myself pulling up either beside or behind the person
who just a minute or so earlier sped past me at a great
rate of knots. It does not make a lot of sense to me, but
in a congested road situation it is particularly
dangerous. This morning, as I have on other mornings,
I saw people doing what were quite frankly stupid
things in order to gain a car length or two.
I know it is very difficult for the police in such
situations, because given the state of Victorian freeways
at the moment there is no way that the police can
effectively do their job of ensuring that people who
perform in such a reckless way are brought to justice,
but I would hope that common sense will at some stage
prevail. I hasten to add that, by the way, I am an
optimist, but I would hope that common sense will at
some stage prevail and we will see people just being
sensible.
That sort of behaviour is as annoying and as dangerous
as the behaviour of people who do 30 or 40 kilometres
per hour under the speed limit on the open road,
particularly in such areas as Sunbury Road at the back
of the airport, where it is a lane either way. There are
quite a few of those in the area around Wyndham.
There are roads that are 80 kilometres per hour or
100 kilometres per hour — more 80, I have to say, than
100 — but most of them were 100 before. It seems that
these days the main job of VicRoads is sticking up
signs saying ‘80’. Instead of fixing the roads, they put
up signs. I noticed the other day it has started putting up
signs saying ‘Rough road ahead’. My suggestion to
VicRoads is, instead of putting up signs saying ‘Rough
road ahead’, why not fix the roads? Just a thought. That
might be something constructive, but I digress. We
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really need to take a common-sense approach to our
roads so that we do not have that lunacy of speed that
does kill and so that we have the opposite of people
getting in your way and forcing people to take
particularly stupid actions to get around them and to get
ahead.
It is ironic that this government is putting up a roads bill
when we consider what has happened in the last
12 months, where this government has spent at least
$1.1 billion of taxpayers money to stop a road that we
know — everybody knows, including members of the
government — we urgently need. But of course this
was a captain’s call from the Premier, so I should say
that this is yet another captain’s call from the Premier.
Given the Premier’s inclination to wake up every
morning and make an announcement, we would have to
wonder why the government needs a cabinet. Why does
it need a cabinet? Given the standard of cabinet
ministers in this government, it would be better off
without a cabinet. Just let the Premier go ahead and
make announcements — the first thing that comes into
his head. It does not matter how much it costs the
taxpayer; it is not his money, is it? It does not matter.
That is the Labor way. When you have got a Socialist
Left Premier, that is even worse.
Of course we have seen over recent days — and this
may well come into the area of the Rail Safety (Local
Operations) Act 2006 — an announcement of sky rail.
It is over on the other side of town from me, but I note
that this morning in the Parliament the member for
Niddrie in the other place was spruiking the benefits of
sky rail. This leads me to express some concern that the
Buckley Street level crossing in Essendon may well be
removed with a sky rail put in its place. The people of
Essendon might have a sky rail running 9 metres above
their backyards — and indeed the people of Moonee
Ponds, on Puckle Street. We might have them in Puckle
Street as well. Indeed right along there — from
memory I think there are three or four crossings — we
might have an extended sky rail from just before Puckle
Street in Moonee Ponds right up to the Essendon
station and beyond. That is something that the people of
Moonee Ponds, the people of Essendon and the people
living near Glenbervie station should be very concerned
about. Here was one of the local members in the
Essendon area, the member for Niddrie, talking up the
sky rail project. We should be aware that this is clearly
on the agenda. I can assure members that I will be
keeping a very close eye out — —
Ms Shing interjected.
Mr FINN — I can assure Ms Shing that I will jump
to the defence of the people of Essendon and Moonee
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Ponds if this government attempts to put one of these
big ugly sky rail things through their suburbs. That is
not on. Moonee Ponds, Essendon and those areas are
very nice areas. They do not need to be ruined by this
monstrosity that the Premier dreamt up one day and,
whilst it was still fresh in his memory, put out a press
release on or picked up the phone and spoke to the
Herald Sun and said, ‘Have I got a story for you’. Well,
he had a story for them all right; it has been running all
week, and it is getting better every day.
Here we have the member for Niddrie, after having run
at the last election on removing the Buckley Street
intersection, talking up the sky rail project. We could
only assume that that is the direction in which the
government is going to go. It is the cheap and nasty
approach that it favours, and I think — I do not just
think; I know — that the people of Moonee Ponds and
the people of Essendon deserve far better than the
cheap and nasty approach of this government.
I would urge the minister, whoever the responsible
minister is on this occasion — it is hard to follow, but
in fact it seems to me the Premier is the only one who
has got any say over this, so I urge the Premier — to
drop any plans that he has for a sky rail through
Moonee Ponds and Essendon. That is something that
local people will not and should not tolerate. Madam
Deputy President, as has been said — —
The DEPUTY PRESIDENT — Order! ‘Deputy
President’ will suffice, Mr Finn.
Mr FINN — The opposition will not oppose this
bill.
Ms SYMES (Northern Victoria) — There is a lot of
technical detail in the Roads Legislation Amendment
Bill 2015, but its essence is that the Victorian
government is making roads safer for everybody.
Road use has changed over time. For instance, there are
now many more cyclists and older drivers on our roads,
and the government is keeping up with these changes to
improve road safety. Victoria is a world leader in road
safety, being the first jurisdiction in the world to
introduce the mandatory wearing of seatbelts, random
breath testing, the compulsory wearing of bicycle
helmets and drug driving tests. We have made some
significant inroads on reducing the road toll. Some of
those trends started to not look so good in recent times,
which shows that diligence is necessary in this space. I
am very proud that the Andrews Labor government has
a dedicated road safety minister; I applaud that
initiative. We need to ensure that we maintain a strong
focus in this important area.
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In summary, the main changes proposed under this bill
are to allow an analyst who certifies the results of an
analysis for evidentiary purposes to certify that the
analysis was conducted in an approved laboratory. This
broadens the definition of ‘approved analyst’ under
various other acts. Other amendments to the Road
Safety Act 1986 will affect the licensing of drivers
75 years and older; cover the use and disclosure of
information by VicRoads; clarify that pedestrians and
cyclists must use roads having regard to all the factors
that apply to motorists; make disqualification periods
for licensed vehicle testers consistent across acts and
regulations; provide courts with powers to disqualify a
person from obtaining a learner permit; provide that
references to ‘tests’ be extended to ‘tests and
assessments’ to better capture the range of activities
that a person may undertake to determine fitness to
drive; and clarify the status of the learner permit or
driver licence — that these remain the property of the
state; plus other minor amendments.
There are some amendments to the Road Management
Act 2004, including changes to improve the process for
adjusting a threshold amount, also known as
indexation, for liability for property damage caused by
the condition of a road or infrastructure.
In relation to the evidentiary matters component of this
bill, this affects blood, urine and oral fluid analysis tests
under various acts, including the Road Safety Act 1986,
the Marine (Drug, Alcohol and Pollution Control) Act
1988 and the Rail Safety (Local Operations) Act 2006.
When blood, urine and oral fluid tests are conducted to
determine the presence of drugs and alcohol, a
certificate is signed by an approved analyst to enable
the analysis to be admissible as evidence in
prosecution. The current legislation requires the
certificate to be signed by an approved analyst, and the
analysis of the particular substance has to have been
performed by that person. However, normal practice in
a toxicology laboratory is that the approved analyst
takes overall responsibility but that analysis is
undertaken by other staff, so the bill proposes an update
to, in effect, reflect current practice.
Similarly, the Dangerous Goods Act 1985 requires the
analysis or examination of a substance or thing, such as
an explosive or high-consequence dangerous good, to
have been performed by the approved analyst, when the
normal practice is for the approved analyst to take
overall responsibility for an analysis or examination
undertaken by other staff, so the bill will amend the
evidentiary provisions in the various acts to broaden the
definition of ‘approved analyst’ to include that person
who has actually undertaken the analysis in the
approved laboratory.
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In relation to the renewal of driver licences for persons
who are 75 years or older, VicRoads will be allowed to
renew licences for people 75 years or older for a shorter
term than is currently and usually applied to other
drivers. Section 19(3A) of the Road Safety Act 1986
allows VicRoads to do this when it grants a licence, but
it is more realistic to make this possible when VicRoads
is renewing a licence, as for this age group we are
usually talking about people getting a renewal as
opposed to first-time drivers being issued with licences
at that stage of their life.
Currently VicRoads renews licences for a term of
10 years for persons under 75 years, or 3 years if the
driver requests that, but only for 3 years for persons
75 years and older. The three-year renewal period for
drivers 75 years or older was adopted following a report
of the parliamentary Road Safety Committee on the
safety of older road users, which was tabled in
Parliament in 2004. That committee report found that
the incidence and severity of health issues that may
affect a person’s ability to drive safely increases with
age.
Three-year renewal is aimed at encouraging older
drivers to assess their fitness to drive, which may
involve a visit to the doctor or discussion with family,
and to ensure that they are encouraged to have that
assessment of themselves more regularly. It is
important to note that Victoria’s self-assessment
approach to a person’s ability to drive is less restrictive
than in other jurisdictions, putting much more emphasis
and self-control on people’s right to make their own
choices about their own capabilities, which is a
respectful approach.
In relation to the safety factors applicable to other road
users, the current section 17A(1) states that a person
who drives a motor vehicle on a highway must drive in
a safe manner having regard to all relevant factors,
including physical characteristics of the road, prevailing
weather conditions, level of visibility, condition of the
motor vehicle, prevailing traffic conditions, relevant
road laws and advisory signs, and physical and mental
condition of the driver. The current section 17A(2)
states that a road user other than a person driving a
motor vehicle must use a highway in a safe manner
having regard to all the relevant factors.
What this bill is proposing to do is to move the list of
relevant factors to a new section to make clear that the
list applies to both motor vehicle drivers and other road
users. The list of factors that a driver or road user must
have regard to will remain the same as in the current
list, but the new section will refer to the condition of
any vehicle, not just a motor vehicle, and to persons
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who are driving or riding on the highway in order to
cover cyclists and other vehicle users, and it will refer
to the physical and mental condition of the road user
rather than just the driver. This is done in order to
capture the intent of the legislation and cover
pedestrians and other road users, not just drivers.
In relation to some changes connected to the use or
disclosure of information by VicRoads, the Road Safety
Act is proposed to be changed, including one provision
that will affect VicRoads’s ability to use or disclose
vehicle registration or driver licensing information that
identifies an individual for the purposes of
correspondence. The provision is not necessary as other
provisions in the act authorise such disclosure, and
therefore it is proposed that this provision be repealed.
The bill also replaces the provision which allows
VicRoads to use and disclose registration and licensing
information that may identify an individual for the
purposes of any legal proceeding arising out of
transport legislation or any report of such a proceeding
with a provision that makes it clear that this includes
legal proceedings arising out of the Road Safety Act or
regulations made under the act or legal proceedings that
otherwise relate to the performance of a road
management function or to damage to road
infrastructure, such as a light pole, resulting from a road
accident.
Of course the bill also contains proposed changes to the
Road Safety Act in relation to the disqualification of
vehicle testers. The change will allow VicRoads to
disqualify the authority of a licensed vehicle tester in
accordance with the regulations. VicRoads will remain
responsible for the licensing and supervision of vehicle
testers. Currently the provisions of the Road Safety Act
and the regulations on this issue are not consistent. The
regulations provide for the disqualification to run for a
set period, whereas the act’s provisions prevent the
disqualified vehicle tester from applying for a further
authorisation until they demonstrate that the matters
leading to the cancellation have been addressed. So the
change will make this consistent across the relevant acts
and regulations.
Some other Road Safety Act changes in this bill include
the removal of an alcohol interlock condition by
VicRoads when a person who has the condition on their
licence has met the requirements and allowing a person
authorised by Victoria Police to release an immobilised
vehicle — they may do so at the direction of a police
officer.
In the time that I have remaining to speak in this debate
I would not mind just reflecting on some of the great
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work in the road safety portfolio that has been going on
this year. I thought I might just take the opportunity to
make some remarks in relation to the L2P program.
I am a big fan of the L2P learner driver mentor
program. It is a program that was facing the end of its
life under the former government. However, the Labor
government was very keen to see the continuation of
this important program, so upon coming to government
it ensured continuation of the funding that was to lapse.
The L2P program is secure for four years, which is
really good news to local communities, particularly in
rural and regional areas. As most people would be
aware, you need to do 120 hours of on-road experience
when you get your learners permit. It is a fact that there
are many young people in our community who struggle
to reach the 120 hours due to their family
circumstances — they may either not have a family
member who has a licence or indeed be in a family that
does not have a vehicle.
What the program does is allow them to access a
mentor, who is a very valued volunteer from the
community who gives their time to ensure that young
people get the opportunity to get behind the wheel and
get those hours up. Of course in rural and regional
Victoria a licence can be much more than just the
ability to get from point A to point B. You may have
limited public transport options, or indeed it may not be
going in the direction you want to go, so without a
licence some young people have got very limited access
to obtaining skills and training, which affects their
employment options.
I am a very big fan of this program. It is estimated that
there are about 3000 young people each year who are in
need of a service like this. I can tell members that the
people that I have met on the ground that are mentors
say that not only is it a great outcome for young people
so that they can transition to their probationary licence,
it is a great social cohesion project. You have young
people connecting with, very often, older members of
the community who may be retired and have a little bit
of spare time. The program provides a vehicle —
literally — for young people and for more experienced
members of their community to spend some quality
time together learning the road rules, practising their
skills but also having a really good conversation about
what is important to their community — from the
perspective of a young person or an older person. I
would just like to put on the record my extreme thanks
to those mentors for the time that they provide to their
community and to this quality program.
Ms PULFORD (Minister for Agriculture) — I
thank the house for the opportunity to make some
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comments on this legislation. As has been observed by
others in the debate, Victoria has an incredibly long and
proud history of leading approaches to road safety. I too
am old enough to remember the days when the Herald
Sun published an alarming and ever-escalating list of
the number of people who had lost their lives on our
roads. Indeed some of those landmark reforms, of
which Victoria can be incredibly proud, including being
one of the first, if not the first, jurisdictions to mandate
the wearing of seatbelts, have led to a continual
improvement in our road safety standards. Of course
advances in car manufacturing too have played their
part, as has the incredible work of our trauma accident
specialists in hospitals, including of course the Alfred
hospital with its world-renowned expertise in saving
lives and limiting the damage to victims of road trauma.
We have made great strides. But any death on our roads
is a tragedy, and in so many cases these things are
avoidable. We now know so much about the impacts of
drug and alcohol use on our capacity to drive and so
much about the impacts of fatigue on our capacity to
drive. Our road engineers are very conscious, in the
design of our roads, of the need to ensure safety, and
when we think about road safety we need to reflect on
vulnerable road users, including those on lighter
vehicles — motorcycles — but also of course cyclists,
pedestrians and other vulnerable road users and the
particular hazards that they may encounter.
This is very important legislation. It builds on the work
that has been done by successive governments in
Victoria over decades. Its purpose is to improve the
operation of our road safety legislation. There are a
number of amendments that are proposed by this bill,
and they include measures to make changes to
arrangements for the licensing of drivers over the age of
75; the use and disclosure of information by VicRoads;
clarifying that pedestrians and cyclists must use roads
having regard to all the factors that apply to motorists;
making disqualification periods for licensed vehicle
testers consistent across the act and regulations;
providing a court with powers to disqualify a person
from obtaining a learners permit in a manner that is
similar to the powers that exist in relation to drivers
licences; providing that references to tests be extended
to tests and assessments to better capture the range of
activities that a person may undertake to determine
fitness to drive; changes to the status of a learners
permit or a drivers licence, and that is that they be the
property of the state; and a number of other minor
amendments.
It is incumbent on all of us to ensure that the laws
support the work of the police, the community and
those people who design our award-winning road safety
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campaigns, as well as the doctors, engineers and others
who play a part in pushing our road toll numbers as low
as they possibly can, including the parents who dedicate
their weekends to being carted around by their 17-yearolds so they can get their hours up to ensure they are
very experienced by the time they go and sit that very
important test for their P plates. We need to make sure
that our legislation is as effective as it can be and that
there is certainty and clarity for all members of the
community and indeed our law enforcement agencies
that support the work that is done.
The Andrews Labor government is focused on Towards
Zero and reducing road deaths to less than 200 by 2020,
but of course road trauma is not only about numbers.
We need to take every opportunity to minimise the
number of people who lose their lives on our roads but
also the very significant costs to individuals and their
families, workplaces and communities and indeed the
costs to the whole state as a consequence of injury
through road accidents as well. A momentary lapse in
concentration can have lifelong consequences for
people, and while it is important to have targets and to
focus on reducing these numbers, we know that road
safety is not so much about numbers as it is about
people and the upending of people’s lives that occurs
when people are injured or killed on our roads.
We know that drink-driving accounts for 25 to 30 per
cent of driver and rider fatalities and 11 per cent of
serious injuries on Victoria’s roads. We know that
repeat drink-drivers make up 30 per cent of motorists
detected for drink-driving. We all observe on a very
regular basis instances of the almost 4 million random
breath tests that Victoria Police conducts each year.
This legislation is about improving the effectiveness of
our road safety regime. Victoria has an incredibly proud
history. The government is investing in making young
drivers safer. Young drivers are all too commonly overrepresented in our road accident statistics. I was very
pleased to join the Premier and the Minister for Roads
and Road Safety in the lead-up to the election on the
day that Labor announced its policy and made the
commitment to fund the L2P learner driver mentor
program. This is about ensuring that young Victorians
who might otherwise find it difficult to receive support
from family and friends to obtain their licence are able
to access support. It is a community-based program that
recruits volunteers to provide supervised driving
experience to learner drivers.
Over the years I have met a number of volunteers who
support the L2P program, which helps those who
cannot easily get their 120 hours of driving practice
under their belts. What a beautiful thing it is that these
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volunteers do. They give their time to help people get
their hours up so they can meet that important
qualification and apply for their drivers licence. This
might be something that is difficult for that young
person because their family does not have a car or
because they do not live at home with their parents.
It is such an important thing. Young people becoming
licensed drivers is such an important entree to work.
People can be excluded from so many different types of
work if they are unable to drive. The L2P volunteers
and coordinators do a wonderful and an incredibly
important job in supporting young people get those
hours up.
As a parent I must say I am not thrilled about the day
that I will sit in the passenger seat for the first time that
my son’s foot comes off the brake and onto the
accelerator, but I gather this is a rite of passage for
parents, one that others survive and survive well. My
mother-in-law taught six kids how to drive, so we
might call on her for a few tips when the time comes; I
have a few years yet to work out my nerves on that.
The requirement to achieve 120 hours under a learner
permit was introduced in 2007. At the time that seemed
like quite a change and a lot of hours. But 16, 17 and
18-year-olds I know, whose families have spent their
weekends and their evenings helping young people get
their hours up, all say to me that it is a wonderful thing.
To make young learner drivers undertake 120 hours
means that they are inevitably exposed to a range of
conditions, to different weather, to light and to dark, to
different traffic and to a number of different
environments.
When I went for my drivers licence in Bendigo in 1992
a lot of the driving instruction that I had was around
passing the test. It is one thing to pass the test; it is
another thing to have the skills required to be able to
respond to any situation. It is the unpredictable things
that happen on our roads that are the great risks, not the
predictable ones.
This legislation will complement the great body of
work that has gone on in Victoria over decades. We
will continue to work as a government, as a Parliament
and as a Victorian community to reduce serious
injuries, to send a very clear message to the community
that drink-driving and drug-driving are unacceptable
and to adapt as circumstances change to ensure that as
people are increasingly attached to their mobile devices
our legislation recognises new risks that may not have
been envisaged when the legislation was initially
drafted.
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We need to be ever vigilant. That is why the Andrews
Labor government is focused on Towards Zero and will
work to support initiatives like L2P, which is such a
wonderful community-based program, but also work on
new initiatives to ensure that more young people have
access to driver education and indeed that even younger
people are informed about how to establish good and
safe driving habits. Victoria is a world leader in road
safety. Seatbelts, random breath testing, bicycle
helmets, drug driving tests and those Transport
Accident Commission campaigns that shocked us all
played a really important part in driving behaviour.
I would also like to take the opportunity to congratulate
and thank all members of the Victorian parliamentary
Road Safety Committee, now called the Law Reform,
Road and Community Safety Committee, for their work
over many years. This is a place where we do get into
some pretty fast and furious arguments and where a lot
of the public’s attention on the work that we do is on
the areas of conflict rather than the areas of accord, but
I know that the work of the Road Safety Committee has
made a significant contribution to public policy in this
state over a long time. I know that members who have
shared their experiences on the committee have been
very proud of the work and the collaborative nature of
that committee over a long period of time.
This is important legislation. It is an important task. It is
ongoing, and I commend the bill to the house.
Ms SHING (Eastern Victoria) — It is a great
pleasure and a privilege to rise to speak on an issue
which is so difficult for so many. Road safety is a
policy area where people’s patience is often tested, not
because of a lack of desire to improve road safety and
the way in which we behave on our roads and use our
roads but because of the never-ending challenge
associated with needing to keep on going as the road
toll goes down and to not ever stop in our vigilance
around trying to create a better driving world and
environment for people, whether they are new drivers
just logging their first learner hours or whether they are
older drivers who have got a lifetime of experience and
have seen many changed conditions, changed rules and
changed numbers on our roads.
There are other road users who are often the ones
affected by driving habits, poor conduct on our roads,
collisions and difficult driving conditions. These
include pedestrians, cyclists and people who drive
caravans, trailers, trucks and other heavy vehicles. We
need to make sure that in continuing our work to
proactively tackle the road toll we look at as many
different options and innovative solutions as we
possibly can to have an entire system that is geared
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towards making sure that fatalities are minimised,
making sure that near misses are avoided wherever
possible and making sure that serious injuries are
avoided and do not cause a lifetime of hurt, suffering
and difficulty, not just for the victim of a collision but
for their families and friends.
I spoke before the Christmas break about the
importance of taking extra care on the roads during
periods of peak use as people head away on holidays.
One of the things that I read about with a significant
degree of sadness and frustration over the break was the
many people who never made it to the destinations they
were headed for. These were people who were perhaps
looking forward to a break or to getting things done and
heading home for the day. They were people who were
perhaps looking forward to completing the logged
number of hours and gaining their full licences —
people who were quite simply going about their
business. It is crucial that we take a moment to consider
the very real human impact that driver behaviour has on
our road toll and on our sense of community safety
more broadly.
We need to take stock of the significant gains that have
been made to improve road safety over the years. Other
speakers have made reference to this. I note that whilst
we have gone off on a number of frolics of perhaps
tenuous relevance at best, including by way of
contribution from my very learned colleague Mr Finn
on the opposite side of the chamber, this is not actually
a debate about the east–west link tunnel. This is not a
debate about the merits of the sky rail. This is not a
debate about various other issues with the way in which
the Andrews Labor government is delivering on
election promises, as Mr Finn would have everyone
believe.
This bill is about making sure that we continue to
evolve the road safety policy framework, that we
continue to take proactive steps through varying a
number of pieces of legislation, that we continue to
make sure that we have appropriate mechanisms to
renew our licences, that we continue to assess the
capacity or otherwise of drivers and that we make sure
that we have appropriate steps to determine impairment
or otherwise.
This bill, which redrafts provisions in the Road Safety
Act 1986, makes amendments to the Marine (Drug,
Alcohol and Pollution Control) Act 1988, the Rail
Safety (Local Operations) Act 2006 and the Dangerous
Goods Act 1985 to permit approved analysts to certify
the result of analysis conducted in an approved
laboratory rather than the current situation, which limits
the ability to assign a certificate to the person who
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actually conducted the analysis. These may seem like
bureaucratic changes, but they are far from it. What
they do is provide a better operational framework
within which road safety policy can be implemented.
What that means in practical terms is, hopefully, that
fewer people die on our roads, that fewer people are
seriously injured on our roads and that fewer people are
the victim of a near miss, which can be a very terrifying
experience.
What this means is that hopefully we will continue to
see very real improvement in the context of the drug
and alcohol culture around driving, that we will
continue to make good use of the messaging that is
available through social media and advertising to show
that, whilst we have come an awfully long way, whilst
initiatives such as safety belts and bike helmets and
blood alcohol testing do provide very important gains
and have resulted directly in the reduction in our road
toll, there is still much, much more work to be done.
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the ignition — well, I learnt to drive in a car that still
had a key that had to be put into the ignition. When we
first sit down and learn how to drive, it is a terrifying
experience. Whilst we may now be able to get into a
hybrid and push a button and the whole thing comes to
life and it may well seem very, very removed from the
road and the outside world and removed from the idea
of risk, the risk is absolutely there.
We have had technological advances in the way in
which cars have become much, much safer. We have
had road treatments that mean that our roads are much
safer. We have had a number of significant
breakthroughs in research about what matters in road
toll numbers, what matters in the various circumstances
of some of our most serious collisions. We know that
speed is a factor, we know that drugs and alcohol are a
factor and we know that failing to wear a safety belt
will invariably cause much greater harm to anyone who
is involved in a collision. We know that motorcycle
drivers fare worse when it comes to collisions.

Whilst that work is on foot it is a task of unending
vigilance that falls to people not just in this
Parliament — because we play one role, and only one
role, in the way in which we deal with road safety
matters — but further in agencies such as VicRoads,
the Transport Accident Commission and local
government, which also does a power of work in the
education of young drivers in particular, and also
programs such as L2P which create and encourage
good driver practice through giving young drivers the
chance to get their hours up, to be able to learn from
experienced drivers and to be able to experience a range
of driving conditions.

We know that it is difficult in variable driving
conditions to maintain safe braking distances and safe
speeds for people who do not have experience, and we
know as a result of the extensive consultation that has
been done as part of the Towards Zero strategy that
young drivers go from being the safest drivers on our
roads when they have their learners permits and are
supervised to being the least safe drivers when they
acquire their P-plates and are let loose on the world for
the first time on their own in vehicles, or, perhaps more
dangerously, in vehicles where they can take their
mates and do whatever they want.

These things work in the aggregate. These potential
problems are only managed and reduced, and hopefully
in the end whittled away until they no longer present a
challenge, when everybody pulls together to effect
positive change — positive change in the way in which
driver education occurs; positive change in the way in
which people decide that they will not drink and drive;
positive change in the way in which people will take
action to make sure that their friends, their families,
their loved ones and their co-workers do not take action
which is unsafe and do not jeopardise themselves or
anybody else.

This Christmas period just past saw a number of
tragedies on our roads, and we see that there is a
disproportionate number of people in regional areas
who are affected by the road toll. There are families
who will never see their kids again or their parents
again or their colleagues again, and everybody thinks
that it should not happen to them and that it cannot
happen to them, but as one of the earlier speakers,
Minister Pulford, indicated, it is not about numbers, it is
about people. That is why every single little bit helps in
the context of proactive, innovative road safety
strategies that make a difference over time.

It is very easy to jump into the car and to think that you
are in a position to just use the vehicle to get to
wherever you need to go, that it is almost something
that you can do without needing to think about it. It is
very easy to simply see driving as an uncontroversial
part of your day, but with driving comes a huge
responsibility. We learn these things when we are first
starting out, when we first, nervously, put the key into

Allowing for the use and disclosure of registration and
licensing information for the purposes of legal
proceedings, which is a key component of this bill in
amending the Road Safety Act, is another important
feature of the bill, as is clarifying that a person whose
licence to test vehicles has been cancelled is
disqualified from being relicensed until that
disqualification period ends.
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The way in which this bill clarifies the circumstances
that road users need to take into account — applying, as
specified in the Road Safety Act 1986, not only to
motorists but also to pedestrians and cyclists — is a
further step toward making sure that there is a broader
and an enhanced community awareness that it is not
simply about car drivers. It is about cyclists, it is about
pedestrians and it is about motorcyclists. As I think
Mr Finn indicated in his contribution, motorcyclists fare
remarkably badly — they fare tragically badly — when
involved in collisions with cars or heavy vehicles.
There is simply not the physical protection there, and
despite the advances in technology that mean that
motorcycles are safer now than they have ever been,
there is the difficulty of disability. It is important to
make sure that driver education continues to encourage
young drivers, new drivers and all drivers — even those
with decades of experience — to be alert, to be aware
and to be constantly vigilant.
It echoes what we need to do as policymakers. The way
in which this bill confirms that a court’s power to
disqualify a person from obtaining a drivers licence also
includes a power to disqualify a person from obtaining
a learners permit sends that important road safety
message — the message that anyone and everyone who
uses Victorian roads, anyone and everyone who starts a
motor, anyone and everyone who gets into a vehicle,
who uses roads in difficult conditions, is individually
and also part of the broader collective responsible for as
much road safety vigilance as can be exercised in the
conditions. Ongoing education, ongoing resources and
technology, and ongoing vigilance are the only way we
will continue to drive our road toll down. It is a tragedy
that this year we are already seeing people who had
families and friends and work colleagues and lives
become numbers as they form part of our road toll. We
cannot and we should not forget, and with that in mind
I commend the bill to the house.
Ms TIERNEY (Western Victoria) — It is a pleasure
to stand here and make a contribution in relation to the
Road Legislation Amendment Bill 2015 before the
house this afternoon. As previous speakers have
highlighted, this jurisdiction has been a world leader in
terms of road safety when it comes to the introduction
of the mandatory wearing of seatbelts and bicycle
helmets, random breath testing and various other drugdriving tests. I think that we need to spend some time
reflecting on why we are at the top of the international
benchmarking system. It is because we have had some
serious issues in relation to road safety in this state and
in other states of this country.
Indeed this house, along with the other place, has done
an enormous amount of work with the joint
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parliamentary committee that has undertaken a number
of inquiries into road safety. It has looked at a whole
range of areas that are very, very important in this field,
and it has looked on an ongoing basis at a whole lot of
regimes that work in other states as well as overseas to
ensure that we are aware of every single thing that is
being done to save lives and reduce the number of
injuries that flow as a result of road accidents.
We have also seen constant work done by local groups
in our communities. Whether they be local councils or
whether they be the Committee for Geelong or the
Committee for Ballarat, a whole range of organisations
have made sure that the issue of road safety is not just
an issue for the police or for politicians; it is one that
has its footing within the community on an ongoing
basis. Community houses in various towns and regional
cities have also played their role in this important issue.
I do remember last year launching the L2P project in
Colac. I must say that it was one of those occasions
when, as a politician, you really do see the purpose of a
community working really well together. We had at
that event not just the volunteer instructors but also the
young people who were learning how to drive, as well
as police, local councillors and grassroots community
leaders.
What it showed was — apart from young people
having the opportunity to learn how to drive and learn
about a safety culture when it comes to driving a car —
that volunteer members of the community were
building really good links with young people, some of
whom were what would be classified as disengaged or
having difficulties at home. Indeed the first reason that
they were involved in the program was that there were
no other people in their immediate network who would
be able to teach them how to drive; hence they enrolled
in the program. I think it is very important that we also
make the connection not just to law and order but also
to the role of community and how it plays an important
part in sewing the fabric of a culture of safety in our
communities and also to the ongoing practices of young
people in our communities.
When I think about road safety myself — apart from
not wanting to receive any infringements — when I
think about being behind the steering wheel, the thing
that comes to mind for me when I am driving in metro
Melbourne, particularly coming into this house in the
morning when Parliament is sitting, is just the dramatic
increase in the number of road users. I need to be
incredibly vigilant and almost have 360-degree vision
at all times, particularly in the inner-city suburbs as I
approach Parliament House. With the number of
cyclists, the number of motorists and the number of
truck drivers — and then of course you have the
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pedestrians and the trams — it really, really is
incredibly busy, and only one second of lapsed
concentration could very easily result in injury or death.
Just in that respect I think it is incredibly important that
people are aware of different road conditions as well. I
often find when people who are Melbourne based drive
on regional roads they are really not all that well
acquainted with different road conditions in country
Victoria. They do not seem to be all that aware about
making sure that they have 360-degree vision — not so
much in respect of the number of people on long
country roads but in respect of ensuring that they know
how to deal with overtaking, how they can protect
themselves and be more vigilant in terms of overtaking
trucks and trucks overtaking them, and how to deal
with the different conditions of the roads in a whole
range of areas in regional Victoria.
Of course the other thing that comes to mind when I
think about road safety, or the lack thereof, is what is
often on the news on our TV stations — on a Saturday
or a Sunday, after there has been drag-racing on a
Friday or Saturday night. It seems that there has been
an increase in that behaviour. Obviously the police and
other authorities are monitoring that very closely and
attempting to stamp it out, but like all sorts of other
illegal practices, it is very difficult because they just
change the location. However, I think there is a lot of
good work being done to try to entice the people who
are involved in that practice to do it in a legal arena that
is clearly regulated and safer.
Whilst there has been a range of initiatives that have
been undertaken by a variety of authorities, the fact is
that we still have got a lot to do, and the Towards Zero
campaign is an all-encompassing campaign to tell us
that we really cannot stop or take our foot off the pedal,
so to speak, when it comes to being vigilant about road
safety. We still have 30 per cent of driver and rider
fatalities that have drink-driving issues, and 11 per cent
of serious injuries on Victorian roads are also related to
drink-riding or drink-driving. As we also heard
yesterday when we were debating the ice issue, 32 per
cent of all fatalities in this state have ice in their system
as well.
This is a timely piece of legislation that does reflect and
recognise the situation that we have out there in terms
of people’s daily lives. We still have a situation where
we have repeat drink-drivers making up 30 per cent of
all motorists detected drink-driving. Again, it is about a
culture, it is about education, it is about reform and it is
about individuals taking responsibility, but it is also
about the community reinforcing what needs to be best
practice when it comes to road safety in this state.
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Victoria Police conducts between 3.5 million and
4 million random breath tests a year in this state. One
would have thought that alone would have been enough
to get people to take more responsibility when it comes
to getting behind the wheel if they have consumed
alcohol or taken drugs. But that obviously has not been,
or is not, the case, and clearly a lot more work needs to
be done by a whole range of organisations to try to
break that cycle. That is probably one of the most
difficult things that needs to be done, and obviously it
needs to involve the health sector, because there are
clearly issues of addiction within our community.
The bill also deals with the licensing of drivers aged 75
and older. It also deals with the use and disclosure of
information by VicRoads. It clarifies the relevant
factors that pedestrians and cyclists using the roads
must have regard to that apply to motorists. I think that
some of us in this chamber will have a nice smile on
our face because we think that is long overdue. I am
also looking forward to the self-referenced inquiry of
the upper house committee I am a member of. On
Tuesday we made a decision to have an inquiry into the
safety of cyclists and metreage. I think that is going to
be another positive way of engaging road users in this
state in coming up with some improvements in relation
to safety on our roads.
In the raft of changes in this bill we also deal with the
issue of making disqualification periods for licensed
vehicle testers consistent across the act and regulations.
The bill also provides a court with powers to disqualify
a person from obtaining a learner permit in addition to
similar powers on drivers licences. It has references to
tests. It extends provisions relating to tests and
assessments to better capture the range of activities that
a person may undertake to determine fitness to drive,
and it confirms the status of a learner permit or driver
licence — that they remain the property of the state —
plus makes minor amendments.
There are a number of other changes in the bill before
us today, but given that I am the fourth or fifth speaker
on the government side, the previous speakers —
Ms Shing, Ms Pulford and Ms Symes — have all
covered most of the key considerations in respect of
that.
In closing I would like to congratulate the government
on bringing this bill forward. The campaign that we are
running is an excellent campaign, and I hope that every
one of us in this chamber continues to do the good
work that we do and to play our role in here and in the
community to make our roads safer for all users in this
state.
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Ms MIKAKOS (Minister for Youth Affairs) — I
am very pleased to rise to make a contribution in
relation to the debate on the Road Legislation
Amendment Bill 2015. I do so as Minister for Youth
Affairs because getting a drivers licence and
participating as a driver is a very important rite of
passage for many young people in our community. But
it is not just a rite of passage; it is something that is so
critically important in terms of young people being able
to participate in education and training and
employment, because it provides a sense of
independence to young Victorians, and it provides them
with a safe and convenient means of transport,
particularly those who live in regional or rural areas. It
is so important that they be able to get out and about
and engage in activities in their community, whether
they be social or recreational pursuits or education,
training and employment.
I am very concerned as youth affairs minister to ensure
that young people have someone who can assist them in
making that rite of passage and becoming experienced
and safe drivers. I know that, sadly, some young people
in our community do not have someone in their corner
to assist them to achieve the driving hours that they
need to become a licensed driver on our roads. This is
why I am a very enthusiastic supporter of the L2P
program. It is a program that I became familiar with as
a member of Parliament many years ago when it was
being rolled out in some parts of my electorate in the
northern suburbs.
I was really pleased last year when the Minister for
Roads and Road Safety promised to fund the L2P
learner driver mentor program to help disadvantaged
young Victorians to obtain a drivers licence even if they
do not have access to a car. The minister at the time,
last year, made a commitment to restore the program’s
funding for a further four years after it was cut by the
previous government.
This is a really important program. We know that for
disadvantaged young Victorians it is really difficult to
meet the mandated 120 hours of driving practice due to
family, economic or other disadvantage or their
particular circumstances, so it is really important that
they have the opportunity to access the volunteers who
participate in the L2P program and to boost their
driving skills to enable them to have access to
employment, training and other opportunities. The
funding that was made possible by the minister last year
will enable about 3000 young Victorians to participate
in this program every year and to get the necessary
driving experience. I am very pleased that this program
is going to cover most of the municipalities across our
state. I take this opportunity as the Minister for Youth
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Affairs to thank the Minister for Roads and Road Safety
for ensuring that this very important L2P program will
be able to continue and to give young people, both in
rural Victoria and in metropolitan areas, the ability to
access these opportunities.
I am sure that there are other members who have family
and friends who have lost young people on the roads.
Two families that I know of have lost their young sons
on the road. We know that it is in fact young drivers,
particularly young male drivers aged between 18 and
25, who are at the highest risk of road fatalities. These
are terrible tragedies — to have such young, promising
lives cut so short — and it is critically important that we
continue to reinforce the message at every opportunity
to young people to drive safely. In particular it is
critically important to give them the opportunity to
access appropriate driving programs to enhance their
driving skills.
The other recent initiative that I want to mention and
particularly thank and commend the minister for is the
announcement that he has made recently that from
1 February this year young drivers who complete both
their red and green probationary periods with no traffic
offences or demerit points will be rewarded for their
safe driving practices with a free three-year licence.
This of course will save them the cost of a licence,
which is worth about $76 at present, when they receive
their full licence for the first time.
I think this is a really important initiative as well, and I
again am very grateful to the Minister for Roads and
Road Safety for delivering this particular reform,
because this is about sending the message to young
people that we really value them driving safely,
particularly when they are a young P-plater starting out
on the roads, that we want to encourage them to drive
safely and that there will be some reward for them if
they do drive safely. It is not only about encouraging
responsible driving by young drivers but also about
setting a positive example to their peers, because we
know that young people are strongly influenced by the
behaviours of their peers. They see what their friends
are doing around them, and having some young people
really embracing this responsible driving message is
just going to help to encourage others in their age
cohort to do likewise. We want to make sure that young
people drive safely. I think taking every opportunity
that we can to reinforce that message is just so critically
important.
This particular initiative is also reinforced by a practical
safe driving program that the minister is rolling out to
provide beginner drivers and supervising drivers with
the foundations for safe driving and to help to promote
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safe driving practices on our roads. This particular
program is going to be available to all year 10 students,
and it will involve both in-car and in-classroom
components and will link in with school curriculums
across our state. This particular program will be rolled
out in our schools from mid-2017. I think this is again
another exciting initiative to promote safe driving
amongst our young people, particularly those in that
very young age cohort that I mentioned who are at the
greatest risk of road crashes and fatalities.
The other aspect that I wanted to mention is in relation
to the road safety education complex. This $80 million
world’s first road safety education complex will be a
global hub for road safety, featuring a range of
innovative learning experiences about road trauma and
its prevention. I think it is important that we have
different vehicles — no pun intended — or programs
and services available to help get the message out to all
members of our community, not just to young people,
about the impacts of road trauma on our community
and how it can be prevented.
I want to support the minister in his efforts to enhance
our laws in relation to safer driving practices. This bill
is of course part of the continued effort to enhance our
road laws. I think it is important to say that Victoria has
been at the forefront of reforming our road laws for a
very long period of time — from the time when we
were a leader in terms of seatbelts. I have travelled
overseas and got into taxis and put my seatbelt on and
people have asked me where overseas I am from. It has
been obvious to the taxidriver that I must be from
another country because I automatically put my seatbelt
on. We want to continue to promote these types of safe
driving and road practices, both here and in different
parts of the world.
It is a very positive thing that in this country the
community has very much embraced the need for using
seatbelts, and people have in large part embraced the
drink-driving message, but sadly there are some parts of
the community that continue to ignore this message. So
when I read stories in the newspaper, like I did just a
few days ago, about a parent being caught with a very
high blood alcohol reading with a very young child in
the back of the vehicle, I do despair because I think it is
incredible that some parents would put their children’s
lives at risk and be driving them to school with a very
high blood alcohol reading. To call them stupid would
be an understatement. It is incredible that people take
such needless risks with their children’s lives.
That is why it is important that we continue in a vigilant
way with drug and alcohol testing on our roads. The
initiatives that exist in terms of providing more funding
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by our government and more drink-driving booze buses
are very important. We have had a commitment of just
over $17 million to remove some of the biggest risks to
our road users by delivering 10 new booze and drug
buses. This will mean 100 000 drivers in Victoria will
be randomly drug tested every year, which is more than
double previous levels. I think that is really important
because sadly some people are ignoring the road safety
messages.
There are many other things that we are doing as a
government in relation to promoting road safety. I want
to mention in relation to this particular bill the changes
that relate to drink-driving prosecutions. It is important
that we resolve issues around evidentiary provisions to
ensure that people are able to face some consequences
for flouting the law, and that is essentially what this bill
is seeking to do in terms of providing greater certainty
regarding evidence use in drink-driving prosecutions.
There are other changes in the bill as well that relate to
renewal of drivers licences for older drivers — changes
that relate to the disclosure of information for legal
proceedings and the disqualification of licence vehicle
testers as well as other more minor amendments.
All of these changes are designed to continue the very
longstanding practice in this state of being a leader in
terms of road safety, both in this nation and
internationally. We are very much focused as a
government on the Towards Zero campaign and
making sure that we continue to reduce road deaths to
less than 200 by 2020. Every single road fatality is
needless and an unnecessary tragedy. This bill is
designed to continue to reduce the road toll by ensuring
that we can put better driving practices in place in our
community by continuing to reinforce the message that
we need to reduce road trauma and that all of us need to
take responsibility on the roads because the vehicle that
we are driving can pose such a risk to others. I
commend the bill to the house.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.
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Second reading
Debate resumed from 10 December 2015; motion of
Mr HERBERT (Minister for Training and Skills).
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I am pleased to rise this afternoon to
make some remarks on the Bail Amendment Bill 2015,
which is a bill to create a presumption against bail for
certain terrorism-related offences and other serious
offences which involve a historic failure to answer bail
in relation to previous matters, and to relax certain bail
and procedural requirements in criminal proceedings
where children under the age of 18 are concerned.
It is the position of the coalition not to oppose this
legislation, but we do have a number of amendments
that I will be putting to the house through the course of
the committee stage.
Opposition amendments circulated by Mr RICHPHILLIPS (South Eastern Metropolitan) pursuant
to standing orders.
Mr RICH-PHILLIPS — The main provisions of
this bill include clause 4, which provides that a court
shall refuse bail for a person who is charged with a
terrorism-related offence who is unable to show that
there are exceptional circumstances that justify bail.
This is an area where the coalition will seek to expand
the range of terrorism offences for which this
exceptional circumstances requirement would apply
against the presumption of not being granted bail. The
types of things that the coalition will be seeking to have
included in the range of terrorism offences include a
range of offences under section 13ZJ of the Terrorism
(Community Protection) Act 2003 related to disclosure
of information around people who are held in
preventive detention. It is our view that the seriousness
of those offences and the nature of those offences are
such that the presumption against bail should be applied
to those as it is currently proposed to be applied against
offences under sections 4B and 21W of that act.
Clause 5 of the bill provides that a court shall consider
whether an accused has expressed public support for
terrorist acts or groups in applying the unacceptable risk
test for the denial of bail. This is also a provision where,
via amendment, we will seek to expand the scope of
those expressions of support which would come to the
court’s attention, because currently, as drafted, the bill
refers to an accused expressing public support for or
inciting or encouraging a terrorist act or a terrorist
organisation or the provision of resources to a terrorist
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organisation, and it is the view of the coalition that that
provision should be expanded to include the activity of
terrorism so that it becomes a broader catch-all offence
that does not have to relate to a specific terrorist activity
or a specific terrorist organisation but could be applied
where an accused party has expressed public support
for the action of terrorism such that it does not need to
be demonstrated that they had supported a particular
group or a particular act for that provision to come into
play.
Clause 7 of the bill provides that a court shall refuse
bail for any adult charged with a serious offence and
convicted of a failure to answer bail in the last five
years unless he or she can show cause. That is
something that the coalition believes is an appropriate
measure for the Bail Act 1997, and it is something that
it will not be seeking to oppose. Clause 8 of the bill
expands the maximum penalty for a failure to answer
bail to up to two years. The offence of failure to answer
bail is a serious one and is one that we believe as a
coalition should be robust within the Bail Act and
should be one of broad application to people who are
on bail.
That takes us to the issue of clause 10, which provides
that new factors for bail where children are involved
include the need to consider all other options before
remanding a child and that bail will be easier for a child
to achieve under this legislation. Making a distinction
between adults and children with respect to bail is
something that we believe needs to be looked at very
carefully because it is important, when bail offences are
involved, that children as well as adults appreciate that
offences relating to bail — not answering bail,
offending while on bail et cetera — are serious offences
and need to be dealt with accordingly, whether those
offences are undertaken by children or whether those
offences are undertaken by adults.
Clause 13 of the bill prevents a court from remanding a
child for a period longer than 21 days, and clause 16 of
the bill removes the offence of contravening bail
conditions for children, meaning that they may only be
remanded for a maximum of 21 days if arrested on bail.
This is something that the coalition is concerned about.
We believe removing the equivalent offence between
adults and children of contravening bail conditions
potentially sends the wrong message to children who
are on bail. We do not think it is appropriate that the
message be sent to children and juvenile offenders that
contravening bail as a minor is not a serious offence,
because clearly it is a serious offence.
The community have sent a very clear message that
they are concerned about the misuse of bail and are
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concerned about the misuse or perceived misuse of
parole in our criminal justice system, and therefore they
expect a very high standard to be maintained by those
people who are on either parole or bail, and that
expectation extends equally to juvenile offenders and
minors as it does to adults. The application of bail
under clause 16 of the bill is something that we will
seek to explore in committee and ultimately will seek to
amend as we go through the committee stage.
Clause 20 of the bill introduces a presumption in favour
of proceedings starting by summons with respect to
matters brought against children. This is something that
again the coalition has concerns about — that it does
inhibit or militate against children being arrested for
offences and subsequently bailed such that a
presumption is created that the approach of starting
proceedings by summons is to occur in respect of
matters relating to children. This is something we
believe on the basis that matters around bail and the use
of bail are serious and obviously that the charging of
children with offences and the commencement of
proceedings for children are serious. A strong message
needs to be sent to those people who are charged with
offences as to their entitlement to bail and that they
should not have a presumption that they will be handled
by way of summons rather than through arrest and
subsequent bailing. That is an area where we will also
seek to see amendments as the bill proceeds.
Clause 21, which is relatively uncontroversial for the
coalition, permits the publication of certain details in
proceedings before the Children’s Court.
The coalition is not intending to oppose this bill. We
believe that a number of the provisions, such as the
expansion of the bias against bail in respect of certain
terrorism offences, are appropriate. We believe those
provisions should be expanded to take into account
those offences relating to disclosure of information
around people in preventive custody. Obviously, if
someone is in preventive custody, it is because they are
deemed to be a threat to the community. They have not
necessarily committed offences to that point in time,
but the belief of the court is that to have them free in the
community puts the community at excessive risk, and
therefore they have been detained in custody. The
offences surrounding people in that type of custody in
terms of the release of information and the transmission
of information, whether it be by the person in custody,
by the family, by the parents or by their legal
representatives, are also serious offences given the
nature of the reasons for which people in that category
are generally held, and therefore it is our view that
those offences should equally be included within the
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scope of offences where bail is not available, but for
exceptional circumstances.
These are matters that we will pursue through the
committee stage, along with our belief about preserving
the existing provisions relating to children and bail —
that the consistency in the way in which breach of bail
conditions is dealt with for minors as it is for adults be
preserved by way of amendment. With the exception of
those areas where we will seek amendments and we
will seek explanation from the government in the
committee stage, the coalition will not be opposing this
bill.
Ms TIERNEY (Western Victoria) — I rise to speak
on the Bail Amendment Bill 2015. This bill serves
several purposes. Firstly, it serves to strengthen
measures to promote community safety by adding
safeguards to the Bail Act 1977 to shift the onus onto
serious offenders, especially those with a history of
breaching bail, to prove why they should be given bail.
It also ensures that terrorism suspects will not be bailed
unless exceptional circumstances exist. The other issue
addressed by this bill is changes to bail provisions in
relation to children. These changes seek to protect the
interests of children as well as those of the community
whilst acknowledging the different set of circumstances
surrounding juvenile offenders.
Previously bail legislation has been one of few areas
where the distinction between adults and children has
not been made. Indeed the monitoring and other
conditions placed upon juveniles are often more
stringent. We have seen as a result of changes made
under the previous government an increase of around
200 per cent in the number of children being held on
remand, including a 300 per cent increase in the
number of children aged 10 to 14 years on remand.
Approximately a quarter of children on remand are
Koori. We also saw a 150 per cent increase in young
people being remanded after hours and for one or two
days. This demonstrates a significant issue with the
legislation introduced under the last government, which
was largely responsible for this increase. These changes
will free up resources and ensure that children who do
not pose a threat to the community while on bail are not
spending time in youth justice centres.
The aspect of the bill pertaining to serious offenders
shifts the presumption so those accused of serious
offences, as defined by the Sentencing Act 1991, are
held responsible for proving why they should be
awarded bail. This shift will also apply to those who
have in the past five years been convicted of breaching
bail. Doubling the maximum penalty for failing to
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answer bail sends a strong message about
accountability to offenders.

of an alteration to the Children, Youth and Families Act
2005.

In cases where it is alleged the accused has either
committed an act of or sought to encourage or support
those seeking to commit acts of terrorism bail is only to
be granted in exceptional circumstances. It is
anticipated that the additional number of individuals
who will end up on remand as a result of this measure
should not exceed 100. Pressure on the remand system
has already been reduced by the introduction of police
custody officers to supervise those being held in police
custody, which also has the additional benefit of putting
more police back on the streets. This is a reflection of
the Andrews government’s wider commitment to
improving community safety.

The bill seeks to account for the fact that for a variety of
reasons, including lack of parental control and greater
impulsivity, children are more likely to breach their bail
conditions. In doing so the bill will ensure that, except
for reasons of community safety or otherwise, children
are only held on remand when there are no other
options. It is our belief that this will render the act more
compatible with the Victorian Charter of Human Rights
and Responsibilities, specifically section 17(2) which
affords special protections to children and section 25(3)
which notes that children should be afforded access to
procedures that take account of their age and prioritise
rehabilitation. Obviously where a juvenile offender is
considered to be dangerous the option will still be
available for them to be remanded, as will be the case
for those children who breach their bail and are again
brought before a magistrate by the police.

If I can speak specifically on the topic of the provisions
in this bill for terrorism suspects, I understand that at
face value some members may have reservations or
concerns about these, so it should be emphasised that
the bill does not completely preclude terror suspects
from being granted bail. It does, however, acknowledge
that such individuals are of specific and particular
concern. The national security threat level currently
indicates that a terrorist attack is probable. Sadly there
are individuals in the community who seek to do
innocent people harm for perverted political purposes,
and this bill seeks to give the authorities further means
to ensure those who have demonstrably sought to
commit, to promote or to aid and abet acts of terror are
kept off the streets.
As the Attorney-General’s statement of compatibility
makes clear, there is no conflict with the Charter of
Human Rights and Responsibilities given that those
seeking to commit or otherwise promote terrorist acts
present a danger to public safety. These changes will
bring the Victorian legislation into line with the
legislation pertaining to suspects charged with
commonwealth terrorism offences. They will also
ensure that public utterances of support for terrorism
will be taken into account in considering if bail should
be granted, given that these serve as a further indicator
of potential dangerousness.
In relation to children, this bill will create specific
provisions for children in the act and implement childspecific recommendations contained in the Victorian
Law Reform Commission’s 2007 Review of the Bail
Act. A new section in the act, section 3B, will exempt
children from the offence of breaching a condition of
bail. The bill will create a presumption in favour of
initiating criminal proceedings against children via
summons rather than arrest by Victoria Police by virtue

The Bail Act seeks, and has always sought, to balance
protecting the right to the presumption of innocence
and the right to liberty of suspects with the protection of
community safety. These proposed changes reflect the
fact that whilst on the whole these imperatives have
been met by the existing act, there are aspects of both of
these protections which can be improved.
In respect of the provisions for serious offenders, it has
been demonstrated in the past that some provisions of
the act do not adequately protect the community, and
these changes aim to mitigate that risk by requiring
serious offenders and individuals with a history of
breaching their bail to prove they will not present a risk
to the community and/or violate their bail conditions if
bailed. In the case of terror suspects it quite rightly
requires an even higher standard in order for bail to be
granted.
On the issue of children being placed on remand, these
changes make the system fairer and acknowledge the
different set of issues and challenges surrounding
juvenile offenders. In the past, especially stemming
from changes under the previous government, we saw
an increasing number of children being held on remand,
to the extent that there were at times more young
people on remand at the youth justice centre in
Parkville than people serving sentences. The
disproportionate number of young Kooris on remand
was also of particular concern. These changes will
modernise the act to reflect the majority of other areas
of law which distinguish between adults and juveniles.
This bill will make sure that our community is kept safe
from dangerous repeat offenders and violent extremists
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whilst also protecting vulnerable young Victorians from
being unnecessarily held on remand. It reflects this
government’s firm commitment to both protecting the
people of Victoria and upholding the human rights of
all Victorians. I commend this bill to the house.
Ms PENNICUIK (Southern Metropolitan) — The
bill that we are dealing with here now, the Bail
Amendment Bill 2015, is in three parts and deals with
changes to both the Bail Act 1977 and the Children,
Youth and Families Act 2005. Part 2 of the bill deals
with changes to the Bail Act with regard to terrorismrelated offences, serious offences and failure to answer
bail; and it inserts a new section to deal with bail
provisions relating to children. Part 3 of the bill amends
the Children, Youth and Families Act again to go to
specific issues to do with children with regard to
proceedings against children and publication about
children in the courts.
If I can, I will turn first to the changes that the bill
makes to the Bail Act and the Children, Youth and
Families Act with regard to children. Under clause 16
the bill removes the offence of breaking a condition of
bail when it relates to children; under clause 10 it
creates new child-specific factors that address the
particular needs of children to be considered in bail
decisions as to whether to remand a child in custody;
under clause 13 it provides that, if a court refuses bail to
a child, the court must not remand a child in custody for
a period longer than 21 days; and when a child is
brought before a court on the expiry of a period of
remand in custody, the court must not then remand the
child in custody for a further period longer than
21 days.
Under part 3, in clause 20, the bill creates a
presumption in favour of initiating criminal
proceedings against children by summons rather than
by arrest. This is to align with Victoria Police best
practice and certainly to align with the best interests of
children.
These reforms that the bill puts in place with regard to
children we strongly support. They are supported by the
legal community, and groups such as the Law Institute
of Victoria, Youthlaw, Liberty Victoria and others have
particularly made public their support for these
amendments.
Last year I wrote to the Attorney-General about the
particular issue of the number of children being
remanded in custody. I wrote to him about the concerns
that were expressed by the Victorian commissioner for
children, Bernie Geary, and the former president of the
Children’s Court, Peter Couzens, that there had been a

189

50 per cent surge in the number of young people
under 18 being refused bail between October and the
end of December in 2014 compared to the same time in
2013. Most people blamed this surge on changes to the
Bail Act that were made in 2013 by the previous
government, which included the introduction of a new
offence of breaking a condition of bail but lacked childspecific criteria attached to it in the Bail Act.
I raised these concerns with the Attorney-General last
year and asked him to take action to address this issue,
including that children be excluded from the showcause provisions of the Bail Act and that the
government add child-specific criteria similar to what is
found in the sentencing provisions already in the
Children, Youth and Families Act.
As far back as 2007 the Victorian Law Reform
Commission (VLRC) in its final report on the Bail Act
stated that children are particularly vulnerable in their
dealings with the criminal justice system. We agree
with that and are of the view that it makes sense when
considering bail for children to focus as much as
possible on the criteria that this bill emphasises — that
is, preserving the child’s relationship with their family
and carers, not having their living arrangements
disturbed, supporting their continuing education and
training, and minimising stigma, all of which are
addressed in this bill by adding the child-specific
criteria to be considered in bail applications in relation
to children and young people under clause 10.
We also fully support removing children from the
offence of breaking a bail condition under clause 16
and also for providing a presumption of initiating
criminal proceedings against children by way of
summons rather than arrest under clause 20. This is in
response to concerns that have been raised by the legal
community and even the Department of Health and
Human Services, and there have been instances when
police should have proceeded with a matter by way of
summons rather than arrest. This presumption to
proceed by way of summons also assists in ensuring
that decisions on how criminal proceedings are initiated
are more consistent and will overcome concerns that
there can be no rhyme or reason why police may decide
to charge in some instances and then use summonses in
others, as noted in the VLRC’s report.
The other provision relating to children is that the bill
expands who can grant permission for the publication
of the identity of those involved in Children’s Court
proceedings from the President of the Children’s Court
to any of the Children’s Court magistrates. This power
will be available in emergency situations where
disclosure is reasonably necessary and the court is
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convinced that the disclosure is reasonably necessary
for the safety of an individual, including the child, or
the community.
We are very happy to support these amendments. I
know that all MPs will have been written to by
Youthlaw, the Law Institute of Victoria and also
Mr Andrew Jackomos, who is the commissioner for
Aboriginal children and young people, urging us to
support these provisions with regard to children and
young people in the Bail Act and the Children, Youth
and Families Act. At the end of letter that was sent to us
by the commissioner for Aboriginal children and young
people, where he urges us to support these provisions,
the commissioner asks us to call for more actions to
prevent children becoming an entrenched part of the
justice system from the age of 10 years and to advocate
for an increase in community-based diversion
initiatives for young people. I agree wholeheartedly
with that. It is an issue that I have raised before: that we
have a gap in the justice system where there is not a
presumption for diversion to youth diversion programs
in the Children, Youth and Families Act, which there
should be, to mirror what is in the Sentencing Act 1991
for adults. That is something I think — and I have
raised this before — the government should be paying
attention to and should in fact rectify at its earliest
opportunity.
Ms Shing — Judiciously.
Ms PENNICUIK — And even that. The other
provisions in the bill, which you could say are really at
the opposite end of the scale from what I have been
discussing — which is provisions relating to children
and young people who come before the courts — relate
to serious offences and some changes to the Bail Act
with regard to criteria for granting, or not, of bail for
persons charged with serious offences or charged with
other offences and the addition of criteria that will be
taken into account by the decision-maker when
considering whether or not to grant bail.
For example, under clause 4, persons charged with the
Victorian terrorism offences of either intentionally
providing documents or information to facilitate a
terrorist attack under section 4B(1) of the Terrorism
(Community Protection) Act 2003 or hindering the
exercise of special police powers to combat terrorism
under section 21A of the act must demonstrate
exceptional circumstances in order to be granted bail.
This in fact reverses the presumption of bail in favour
of bail in this regard.
It is worth saying two things at the start. The Bail Act
presumes that people will get bail unless there are
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reasons why they would not get bail. That would
include if exceptional circumstances exist, and there are
already some offences to which this applies. This bill is
adding two more offences. It is also very important to
state that we as the Parliament, the government and the
people of Victoria must do all we can to protect the
community from acts of terrorism, but we must also
uphold the rights of those who are accused, and who of
course are innocent until proven guilty, to ensure that
unjust detention does not occur. In this context some
concerns have been raised about this bill.
At the federal level the commonwealth Crimes Act
1914 says bail will not be granted if the defendant has
been charged or convicted of a terrorism offence unless
exceptional circumstances exist — so far it is very
similar to what this bill is doing. However, whilst a
terrorism offence under the commonwealth law
includes providing documents or information to
facilitate a terrorist act — similar to section 4B(1) of
our Victorian act — the commonwealth criminal code
does not refer to hindering the exercise of special police
powers to combat terrorism. This is not covered under
the commonwealth bail consideration, so there is a
difference.
There have been some concerns raised with us about
the difference in severity between these two offences,
such that with the first offence, which is intentionally
providing documents or information to facilitate a
terrorist act — clearly a very serious offence to which is
attached a very high penalty — the case for adding that
to the list of offences for which exceptional
circumstances must apply is fairly easy to make.
There have been some concerns raised with us about
the second offence, which is that of hindering the
exercise of special police powers to combat terrorism,
under section 21W. That is because that is not seen —
and certainly it is not reflected in the penalty attached to
it, which is 100 penalty units or up to two years
imprisonment or both — as having the same level of
severity. So the reflection in the penalty but also in the
actual offence is not seen by some in the legal
community to be on the same level of severity. The two
offences are being put in the same provision, but one is
a very serious offence and one can be seen as a less
serious offence. It certainly could be, as some have
pointed out, a charge that is very easily laid. Maybe it
was something that occurred as an impulsive act and
not a premeditated serious offence.
The Greens have had some conversations to and fro
with the minister’s advisers about this particular issue,
and in terms of the second offence we raised the issue
of whether it would be best to make that a show-cause
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offence rather than an exceptional circumstances
offence. One of the reasons for that is that in terms of
maintaining the exceptional nature of the exceptional
provisions we should ensure that they in fact are always
exceptional and that we do not start adding lesser
offences to them. That is one of the arguments that is
being put forward. Requiring that exceptional
circumstances for bail be just for exceptional and very
serious offences is pretty well what I am trying to say.
This is an issue that I think warrants further
investigation in the committee stage, and I certainly will
be asking the minister questions about that particular
issue.

In my conversations with the minister’s adviser I have
also raised the fact that there are other expressions of
support, such as covert or non-public ones, which may
in fact be more concerning then public expressions.
While we can accept the argument the government is
trying to make here, quite a few questions have also
been raised by this wording and whether it is needed at
all. This goes to an issue we have raised many times
before, which is that under the Bail Act it is already the
case that the decision-maker has to take into account
anything that is reasonably relevant and is raised by
either the police or the prosecution, who may be
opposing bail.

The Scrutiny of Acts and Regulations Committee
(SARC) also raised concerns about this particular
provision. It said in its report that it is concerned that
this summary offence — so it is not an indictable
offence — which is punishable by a maximum of two
years would attract the highest threshold to be satisfied
before bail is granted. The committee wrote to the
minister asking whether the bill reasonably limits the
charter right of a person awaiting trial not to be
automatically detained.

It would seem to me that if a person has engaged in
these particular activities, such as publicly supporting a
terrorist act or a terrorism organisation, this would be
raised by police or the prosecution. It seems unlikely to
me that this would not be raised. I say this because the
provisions that already exist in this section of the act are
expressed very broadly; they are not very specific.
These are questions that I think should be asked,
because even when we are dealing with serious issues
we should not be adding unnecessary provisions to a
law that has served us fairly well over the years. Again
these are questions that I would like to ask the minister
once we get to the committee stage.

The committee also referred to the government’s own
argument that similar ACT legislation, found to be
incompatible with its own charter, can be distinguished
from Victoria because of different wording in the ACT
charter and because of differences between the offences
covered in the ACT legislation and this bill. However,
SARC argued that the bills were more similar than
different and so it still required a response from the
minister. I have read the response from the minister, but
I am not sure that it really addresses the concerns as
raised by SARC, so that is something that I would wish
to question the minister on when we get to the
committee stage.
Clause 5 inserts a new provision in the act which states
that a person’s public support for terrorist acts or
terrorism organisations and the provision of resources
to a terrorist organisation can be taken into account
when assessing whether a person would pose an
unacceptable risk if bail was granted. Stakeholders such
as the Law Institute of Victoria have raised concerns
that the term public support for ‘a terrorist act or a
terrorist organisation’ is very broad. We have also
raised concerns about this, and we feel it needs
clarification. We have also raised concerns about the
wording of public support for ‘the provision of
resources to a terrorist organisation’. What is the
intended meaning of those words? Is it that a person has
actually provided resources or that they have publicly
supported the provision of resources by other persons?

Other changes to the Bail Act include an increase in the
maximum penalty from 12 months to 2 years for the
offence of failure to appear on bail, which we are quite
happy to support. This is under clause 8 of the bill.
Another interesting change is to reverse the
presumption in favour of granting bail for people
charged with serious offences, as defined in the
Sentencing Act 1991, who have also been convicted of
failing to appear in the previous five years. These
people will be required to show cause as to why their
continued detention in custody is not justified. That is
under clause 7 of the bill. The Greens are fairly
comfortable with this; however, I will be asking some
questions of the minister because of the fact that serious
offences would already be covered under exceptional
circumstances and the criteria of having failed to appear
in the previous five years is already a criteria under the
act for consideration as to whether there would be an
unacceptable risk of the person not appearing or failing
to appear. It is already a criteria. It is a question about
whether the bill is being repetitive of something that is
already clearly in the act. The Bail Act will adopt the
existing definition of ‘serious offence’ under the
Sentencing Act 1991.
If I could now turn to the amendments that were
circulated by the opposition, some of which go to
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amendments made by the bill to the bail conditions that
apply to children and also the removal of presumption
in favour of a summons for children. If you look at the
amendments closely, you will see they take out quite
large slabs of the bill. The Greens will not be
supporting the amendments that are being circulated by
the opposition with regard to the changes to the Bail
Act with regard to children, or the Children, Youth and
Families Act, nor will we be supporting the changes
that are being circulated by the opposition with regard
to the factors to be taken into account under
section 4(3) of the Bail Act, which seems to just be a
rewording of what I think is already debatable wording
that I have already suggested I will ask questions about
in committee. I am also not sure that the wording put
forward by the opposition is an improvement on the
current wording.
With those comments I look forward to what I think
could be a very interesting committee stage of the bill.
Ms PATTEN (Northern Metropolitan) — I would
like to make a few brief comments in regard to the Bail
Amendment Bill 2015, which I will be supporting.
Rather than go through the whole bill I just want to
focus on the clauses that affect children in particular.
By positively amending the bill to exempt children
from the offences of contravening a condition of bail
and introducing a presumption in favour of police
proceeding by way of summons rather than by warrant
or arrest we will have absolutely best practice; it is what
we should have been doing and it is what we should do
now.
When we are talking about the breaches of bail that will
now be exempt, we are not talking about serious
breaches. If it is a serious breach, there are other
provisions and options available, including remand.
These are not serious breaches; these are usually
examples of where kids are just being kids. This is
about kids trying to catch up with friends or failing to
adequately understand the provisions of their bail. This
is just kids being kids. It is the kind of scenario where a
14-year-old girl, who might be on bail and who has a
curfew, sneaking out to meet a friend. I would prefer to
support and foster that young girl and give her a better
understanding rather than a justice intervention sending
her back into the court system and possibly back into
remand.
Like many members, I have received a lot of
correspondence with regard to these amendments from
a number of legal and social justice organisations,
including the Commission for Children and Young
People. They were all supportive of these clauses,
which were designed to help prevent more children
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from falling into that rabbit hole that is our criminal
justice system, which is very hard to crawl out of. We
know that once young people get caught in the criminal
justice system it becomes a spiral, and it can be a major
indicator of people who are going to be in jail at a later
age. Sadly this is only brought out by the statistics. I
was sorry to find this coming as no surprise on reading
a number of these statistics while looking at this bill.
We are seeing an increase in the number of vulnerable
children, particularly Indigenous Australian children,
who have been remanded.
When we look at the conversation that was going on
yesterday federally about closing the gap, we know that
one of the major indicators for someone finding
themselves in jail in Australia is still, sadly, the colour
of their skin. The Youth Parole Board found that in
2014, 41 per cent of children and young people on
sentence and remand had previous contact with child
protection. Thirty-eight per cent of the kids we are
sentencing are clients of the child protection system and
youth justice. On one side we are trying to protect them
via our child protection program, and then on the other
side we are punishing the same group. I think this bill
goes a long way to try to improve that situation.
The number of Indigenous Australians in out-of-home
care has increased by 42 per cent. It is a 42 per cent
increase at a time when we are trying to close the gap.
But while we try to close the gap it seems that that gap
is constantly getting wider and wider, particularly for
young Indigenous Australians.
The Victorian Law Reform Commission in 2007
recommended that reverse onus tests and show cause
be removed in regard to children and young people, and
I think that this bill goes a considerable way to
addressing that and to responding to those
recommendations that were made nearly 10 years ago.
I note that in his contribution to this debate Mr RichPhillips indicated that he feels we still need to send a
strong and serious message to young people. I do want
to send a strong and serious message to young people
that we care about them, that we do not want to see
them in remand, that we do not want to see them in the
criminal justice system and that we want to do whatever
we can to keep them out of the criminal justice system.
I believe this bill actually goes some way to doing this.
So often it becomes a spinning door: once a child gets
into that system, it is, as I have said, so hard for them to
get out of it. We have to look at better ways. This bill,
by trying to avoid the situation where a child might
breach bail conditions just for the sake of hanging out
with friends and then be put straight back into
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remand — straight back into criminal school, as it
were — is a positive step.
Honestly I am slightly disappointed by the coalition’s
amendments to this bill, which imply that we want to
continue sending children to remand for minor breaches
of bail conditions. We are not talking about serious
offences under bail, we are talking about minor
conditions. To continue to want to keep those kids in
remand tells children that we do not care. I think it tells
children that we are ready to throw them away, that we
are ready to close the door on them and walk away. As
I say, these are kids who are in the child protection
system, and we are looking at throwing away the key
for them. We are saying we are not caring. My message
to these children is that we do care and we want to do
whatever we can so that we can keep them out of
remand and out of the criminal justice system and in
some way help to improve their future options in life,
help to keep them on a positive track rather than going
down the rabbit hole of criminal justice. I cannot
support the amendments that the coalition is proposing,
but I do support the bill.
Ms SHING (Eastern Victoria) — I rise today to join
my colleagues who have already made contributions to
the debate in relation to the Bail Amendment Bill 2015.
At the outset I note that my colleagues have already
outlined the purposes of the bill and the way in which it
is intended to operate to strengthen community safety,
shift the onus in a very specific set of circumstances
relating to serious offences and make sure that we are
applying a specific framework insofar as the onus goes
to overlay exceptional circumstances as a threshold for
terrorism suspects and the achievement of bail. I also
note that the bill outlines changes to bail provisions for
children. The underpinning rationale for that is to
protect the interests of children and the community and
also to recognise the very different circumstances that
are often in place and the different elements of
exposure to the administration of justice in the criminal
justice system around juvenile offenders.
It is worth noting at the outset — and I note that a
number of my colleagues in this place have also
referred to this — that the distinction between adults
and children has not always been made or been made
clear. In this regard the conditions and the prerequisites
that are placed upon juveniles in relation to the
achievement of bail are often very much more stringent.
In this regard it is important to note the realities of
situations where bail is applied and that we have had an
increase, and my colleague Ms Tierney referred to this,
of around 200 per cent in the number of children being
held in remand and of 300 per cent in the number of
children aged between 10 and 14 on remand.
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In and of itself that speaks to a number of different
issues which require a sensitive, targeted, wellresourced and thoughtful approach to the administration
of justice. It requires the balancing of community safety
as an absolute priority on the one hand with the way in
which the bail system is administered on the other, and
in that regard I note the Attorney-General’s secondreading speech and the statement of compatibility
weighed up competing priorities, particularly as they
relate to rights and obligations that are changed as a
consequence of this particular bill.
Before I go on to the substance of the bill itself, I note
that the amendments circulated by Mr Rich-Phillips
from the opposition are not supported, and this relates
to amendments 1 through 9 inclusive.
The improvement of community safety more broadly is
an issue of particular importance and relevance to
everybody in this house and indeed to everybody who
has the responsibility of a position in public life
following election to that post. It is something which
has enormous consequences. When it is done properly,
it can result in reduced recidivism, it can result in
increased participation in a productive life and it can
result in a deterrent effect for others who might be
tempted to go down the same path as previous
participants in the criminal justice system.
There are significant and serious issues that are also at
the heart of this bill that relate to terrorism, and again
we have heard so much about this particular issue at a
state level, but also federally and internationally. The
word itself is sometimes enough to inflame passions
and tensions about the way in which individuals should
be treated by the criminal justice system. It should in
that regard be emphasised that this particular bill does
not completely preclude terror suspects from being
granted bail, but it does acknowledge that these
individuals in these situations that involve terrorism and
terrorism-related offences are of a very specific and
very particular concern. They are of concern for a
number of reasons. These reasons include the broader
messaging on community safety, as well as the
individual nature of terrorism and terrorism-related
offences, which can often have a very serious and tragic
knock-on effect and ripple effect in the community
more broadly.
In this regard the national security threat level is a
relevant point to draw upon here. It does indicate that
terrorist attacks of some description, or attempted
attacks, are in fact probable. In that regard the
obligations and responsibilities around vigilance, proper
resourcing and an appropriately stringent criminal
justice system are important. The bill seeks to give
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authorities further means to ensure that those people
who have demonstrably sought to commit, to promote
or to aid or abet acts of terror are in fact kept off the
streets. Again, it comes back to, on the one hand, the
competing rights and interests of individuals who are
affected by the passage of this bill and, on the other
hand, the issue of community safety, which is part and
parcel of the balancing act that occurs in the
administration of the Charter of Human Rights and
Responsibilities Act 2006 and the assessment of the
compatibility of this bill with the charter.
As the Attorney-General’s statement makes clear and
as I already outlined, there is no conflict in relation to
the charter, given that those seeking to commit or
otherwise promote terrorist acts present a danger to
public safety. In effect this creates harmonisation of the
specific terms that relate to terrorism suspects in
Victorian legislation and legislation pertaining to
suspects who have been charged with commonwealth
terrorism offences. That clears up any ambiguity that
might otherwise have arisen where there are multiple
jurisdictions at play.
This is something that goes beyond simply actions that
relate to the committing or otherwise promoting of
terrorist acts and talks to the utterance of public support
for terrorism. Those utterances can also be taken into
account — and will be taken into account — in
considering any application for bail, because they are in
and of themselves relevant matters as far as being
indicators of potential danger to public safety.
In relation to children, I note the contributions from
Ms Patten and Ms Pennicuik in this regard. The bill
does create specific provisions for children and
implements child-specific recommendations that have
been contained in the Victorian Law Reform
Commission’s 2007 review of the Bail Act. The
proposed new section 3B will exempt children from the
offence of breaching a condition of bail and create a
presumption in favour of the initiation of criminal
proceedings against children by summons rather than
by arrest by Victoria Police because of the
consequential alteration to the Children, Youth and
Families Act 2005.
The way in which the bill operates to account for the
very difficult circumstances that are often at play and
relevant to the consideration of a bail application is to
weigh up competing interests and priorities. This might
include considering the way in which a lack of parental
control and impulsivity might operate and noting that
children in practical circumstances might be more
likely to breach their bail conditions. Therefore there is
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a consideration of the circumstances at play in
individual cases and children’s situations.
In applying this consideration the bill ensures that, for
reasons of community safety or otherwise, children are
only held on remand where there are no other options.
The lack of other options is an important consideration
before any sort of bail consideration is rejected. The
fact that remand is a last resort option is directly
relevant to the way in which the criminal justice system
is intended to operate for those who potentially might
experience remand and thus enter the criminal justice
system on a more permanent basis. It should recognise
the potential that might otherwise be achieved through
deterrence and through leaving that part of their lives
behind as youngsters. Otherwise this possibility can
simply evaporate in favour of a lifestyle that has been
learnt and that started because of a period in remand.
It is our view that the changes will in fact enable the act
to better comply with the Charter of Human Rights and
Responsibilities Act 2006. In this regard I note that
section 17(2) of that act affords those very special
protections to children and section 25(3) specifically
notes that children should be afforded access to
procedures that take account of their age and prioritise
rehabilitation. Again, rehabilitation is a very key focus
here, particularly for young people who do have options
and ought properly be given an opportunity to continue
to live their lives, to make a meaningful and positive
contribution to the community and to actually make
good on the social contract that they otherwise might be
denied were they to be held on remand. With that in
mind, however, if a juvenile offender is considered to
be dangerous, the option will still be available for them
to be remanded. It comes down very much to the
individual circumstances of the offender and of the
offence.
Terrorism suspects, just to note the notion of
exceptional circumstances, would not be bailed unless
those exceptional circumstances exist. Again, it is about
providing the courts with a measure of breadth in terms
of the way in which individual circumstances are
assessed and the way in which bail is or is not granted
in any circumstance. The Bail Act 1977 seeks and has
in fact always sought to balance protecting the rights of
individuals to the presumption of innocence, which is
central to many of the elements of the rule of law and
the application of criminal justice in Western
jurisdictions, and the right to liberty of suspects on the
one hand with the protection of community safety on
the other. Community safety, for the reasons that I have
outlined and for the reasons that have been made clear
in other contributions today, will vary enormously
depending upon the nature of the offence as determined
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and the individual circumstances of the offender,
including but not limited to whether that offender is a
child.
The proposed changes in this particular bill reflect that
these imperatives have been met by the existing act.
However, there is always more work to do, and there
are aspects of the protections already in place that can
and should be improved. As the principal act relates to
serious offenders, it has been demonstrated that some
provisions of the act do not adequately protect the
community. It comes back to this balancing act. These
changes in the bill aim to mitigate the risk. They require
that serious offenders and individuals with a history of
breach — again, in the individual circumstances at
play — will need to prove that they will not present a
risk to the community or violate their bail conditions if
bailed. It comes down to the way in which an individual
offender presents to the system and the way in which he
or she is assessed as it relates to community safety, to
history and to other circumstances at play.
It is quite right in the case of terror suspects that an
even higher standard might apply in order for bail to be
granted. Again, that is not to say that there will never be
bail granted, but it does require that exceptional
circumstances be in play. In the past, and especially
stemming from changes that were at play under the
former coalition government, we saw an increasing
number of children being held on remand, to the extent
that often there were more young people on remand at
the youth justice centre in Parkville than people serving
sentences. That seems to me to be a deeply
counterintuitive position to take where the nature of
young offenders is simply that they will continue, in my
view and in my opinion, to look to others for inspiration
as to where and how they live their lives. Giving
children that opportunity at rehabilitation is important,
and I commend the bill to the house.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I too rise, as the previous
speaker did just before me, to commend this bill to the
house, and I look forward to commending the bill to
this house for a range of reasons. First amongst them is
that the Andrews Labor government’s primary concern
is without a doubt the safety and the security of our
community. That is why we have introduced the
amendments that sit before the Parliament. We believe
they will strengthen the bail laws where the accused is
suspected — and I do stress the word ‘suspected’ — of
having links with terrorism or is charged with a serious
offence and has a history of failing to appear on bail. Of
course every time that an accused is granted bail the
community must have a degree of comfort about that
person being granted bail without fear of the potential
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of that person reoffending while on bail. We need to
make sure that where the accused has a history of
failing to appear having been granted bail, the law deals
with them in such a way.
The bill before us will also do something very
important, something that I think most people, on an
intellectual level at least, could probably agree with,
even if the coalition does not agree with it in the
fullness of the way it is written. The bail conditions also
remove children from the offence of breaking a
condition of bail, addressing a consequence of a range
of amendments to the Bail Act 1977 made in the
previous Parliament by the previous Napthine
government that actually resulted in the number of
children being held in bail or remand tripling. That
issue is certainly troubling to me as a father of three, but
it is troubling to me that as a community we could
remain confident that tripling the number of children on
remand is somehow actually helping those children
who need our assistance the most.
When you consider that just recently the Premier of
Victoria, the Honourable Daniel Andrews, showed
great leadership nationally in saying that we should not
be sending children who are currently residing in
Australia back to Nauru — children who in some cases
were actually born here — then surely we can, at least
at an intellectual level, all agree that having children on
remand is not a great outcome. It is not a great outcome
for the children, it is not a great outcome for the
community and it is not a great outcome for our society.
What does it say about us that we could somehow sit
idly by, comforted by the fact that children are away
from their parents, away from their loved ones and in a
system where they may unfortunately be more likely to
spend time with people who are on remand for more
serious offences and potentially be turned into hardened
criminals? These amendments put the focus where it
should be. These amendments focus not on children but
on those charged with the most serious criminal
offences and who pose the most serious risk of
committing offences in our community.
Just yesterday I talked at great length about the
presumption that one is considered innocent until
proven guilty. Yesterday I spoke about how people are
entitled to have allegations against them tried and tested
in a court of law. We are proud to recognise the
presumption of innocence and that accused persons are
entitled to bail provided that they do not pose an
unacceptable risk to the community, an unacceptable
risk to their loved ones or those close to them or an
unacceptable risk to society in general. This
presumption is displaced in certain circumstances when
the accused has to convince a court that bail should be
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granted. This is an important part of the amendments,
because what it does is put the onus on the person who
has been charged with the offence as distinct from
putting the onus on the judge at the bail hearing.
The overarching rule remains that bail will be denied
when there is an unacceptable risk that the accused will
fail to appear, which is what I mentioned at the
beginning of my contribution. In my contribution, as
you may remember Acting President, I started out by
saying that if somebody has absconded and effectively
not met their bail conditions, then this is what the
amendment is designed to try to stop. If somebody is
likely to fail to appear or to commit an offence again
whilst on bail or endanger the safety or welfare of our
community or somehow otherwise obstruct a court of
justice, then it is completely within the requirements of
the legal system to demand that those people not be
allowed to go free.
This does not detract from their right to have their day
in court, nor does it detract from their right to be heard,
mount a defence or be able to challenge and test the
allegations in the legal process. But what it does do is
say that on the balance of probability and on the history
of what has occurred, these people have a higher bar
over which they need to jump to prove to the judge who
may be looking at their application that they are worthy
of bail. As a member of the community I think that is a
standard that is not set too high for us to endorse and
pass legislation for in this chamber.
The application of the law to the facts of the case and
the decision of whether to grant bail will, as I said,
remain a matter for the police, bail justices and the
courts. It is not for us in debating legislation in this
great place of Parliament to be deciding whether
somebody is guilty or innocent. We are simply
providing a set of opportunities for the society and
community to be protected and kept safe to the standard
at which we ourselves request we be judged.
In respect of terrorism, under the new laws bail will be
refused unless there are exceptional circumstances
where the accused is charged with intentionally
providing documents or information to facilitate a
terrorist act or obstructing or hindering the exercise of
special police powers to combat terrorism. The world of
2016 is unfortunately a very different world to that in
which our parents, our grandparents and those before
them grew up. We live in a world where — as the
innovation minister I know this only too well —
technology is able to facilitate the spread and
dissemination of dangerous information in a range of
ways which I will not elaborate on today. Nonetheless,
the fact that this can happen is very dangerous, so we
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need to be aware of it and we need to make sure that the
community is protected from people accessing new
technology in such a manner. That is why under the
new laws bail will be refused, as I said, unless there are
exceptional circumstances such as those in the two
examples that I set out.
These changes, as I said before, will reverse the
presumption in favour of bail and align the test with
that for people who are charged with commonwealth
terrorism offences. This too is pretty important.
Wherever it is possible for us to be able to align our
jurisdictional laws with those of our colleagues in the
commonwealth Parliament it is not a bad thing.
Ms Pennicuik interjected.
Mr DALIDAKIS — It is not always good. I
acknowledge the modest interjection from my
colleague Ms Pennicuik.
An honourable member interjected.
Mr DALIDAKIS — Well, in fairness to
Ms Pennicuik, she very rarely interjects except when
she is passionate about an issue, and on this particular
occasion, where we are dealing with issues of such
significance to the community as the threat of terrorism,
to be able to align our statute book on this issue with
that of the commonwealth is an appropriate policy for
us to pursue through these amendments in this
chamber.
There are other amendments that will ensure that public
expressions of support for terrorism may be taken into
account by a bail decision-maker in assessing whether
releasing the accused on bail is an unacceptable risk.
The inclusion of a terrorism-specific factor is, as I said,
something that will help to make it clear that this
heightens the risk if a person is released back into the
community and will prompt decision-makers to
specifically consider this issue. Again, it becomes a
case of when the welfare of members of society is more
important than the rights of the individual. This is a
very different paradigm we operate in today as both
legislators and members of society to that to which our
parents operated within their communities at the time.
There are a range of other issues that this bill deals
with, including, as I said before, failure to appear when
on bail. I have discussed some of the issues in relation
to addressing children on remand, but I might just stay
on this for a moment because the issue of children on
remand should be one that the previous government, on
reflection, looks back on with a high degree of
disappointment about what it contributed to society. As
a result of the work of the Napthine government the
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number of children on remand increased threefold, and
that is not good. As I said before, it is not good for us as
a community or society to see that kind of increase in
the number of children on remand when they should be
nurtured and we should be trying to assist them, in
whatever way we can, back into the community to
make sure, Acting President Eideh, just like you, that
they contribute in a very meaningful way and in a way
that does not mean that they are exposed to a greater
risk of gaining skills that would lead to a life of greater
crime and greater means of attacking the fabric of
society, which we are attempting to hold up.
Data from youth justice paints a stark picture when
comparing the last quarter of 2013 with 2014; it shows
a 200 per cent increase in the number of 10 to 14-yearolds remanded. By the way, Indigenous children made
up 24 per cent of those 10 to 14-year-olds on remand in
2014. The issue of children is an important one. The
repeal of that section of the legislation will hopefully be
supported, to this Parliament’s great credit, in a unified
and bipartisan way.
We have already heard the contributions from our
colleagues to my right — but knowing them, their
left — the Greens. The Greens support that; Ms Patten
supports that. I hope that the coalition will support that,
because it is an appropriate change that, as I said, the
Napthine government members will reflect upon.
I can think of no better way to endorse the bill to the
house than to again have members of this chamber
remember and reflect upon the children. I endorse this
bill to the house.
Mr HERBERT (Minister for Training and
Skills) — It is a pleasure to sum up on the Bail
Amendment Bill 2015. I guess it is fair to say that this
bill, like a number we have seen this week, is a bit like
a piece of elastic: where you fit on the political
spectrum or where your views are will determine how
far you stretch and how far you contract. Some of the
issues come down to personal opinions and beliefs. The
government once again believes it has it right. In terms
of the issues raised by the opposition, we will go
through those when we go through their amendments,
which the government does not accept. I will be happy
to talk about those as we go through the committee
stage on this bill. In regard to a number of the issues
raised I want to say a few words before we go into
committee.
In regard to the Greens’ issue of why the offence of
obstructing or hindering police is an exceptional
circumstances offence rather than a show-cause
offence, which has a lower maximum penalty, the

197

Attorney-General, in a letter to the Scrutiny of Acts and
Regulations Committee on this issue, wrote that
obstructing or hindering special police powers in highrisk circumstances poses a clear risk to community
safety. It is not necessarily the seriousness of the
offending that puts the accused in the exceptional
circumstance category but the high-risk circumstances
and the accused’s attempts to frustrate the special
operation which justifies the inclusion of section 21W
offences under the Terrorism (Community Protection)
Act 2003 in this category.
In regard to the issue raised by the Greens and the Sex
Party — the issue of whether the refusal of bail
provisions are too broad and why that is necessary if the
courts can already take into account the connection
with terrorism; I think that was probably the basis of the
questions they asked of the government — I am
advised that they are correct and that every accused is
in fact entitled to bail unless they pose an unacceptable
risk of failing to appear, reoffending or otherwise
interfering with the witnesses in the course of justice.
The exceptions to this rule are offences such as
terrorism offences. They place a person in one of the
special categories in the Bail Act 1977 under which
they have to show cause or demonstrate exceptional
circumstances.
The amendment in clause 5 deals with a case where a
person has not been charged with a terrorism offence
and so is still entitled to bail unless they pose an
unacceptable risk but there is evidence that the accused
has publicly supported terrorism. All this clause does is
specifically allow a decision-maker to take into account
any published support for terrorism when they are
deciding whether a person poses an unacceptable risk
or not. Evidence of this kind of support would not
necessarily mean the accused will be refused bail, but
the bill makes it clear that it is relevant evidence that
can be considered as part of the unacceptable risk test.
That is quite a strong distinction which I do not think
was picked out in the debate.
It is fair to say that whilst this kind of information can
already be taken into account, as has been pointed out
in the debate, as the Bail Act allows any relevant
evidence to be considered in decision-making,
explicitly listing support for terrorism as a relevant
consideration will direct decision-makers to this issue
and make it clear that police can bring evidence
forward if it exists. Then of course it is up to the courts
to decide on the bail. The other issue of course is that
the terms ‘public expression of support for terrorism’
and ‘provision of resources’ do not need to be defined.
They are to be given their broad, natural meaning.

BAIL AMENDMENT BILL 2015
198

COUNCIL

They were a number of the questions. I dare say we will
go into more depth around some of the matters as we
progress through the committee stage, as I said. The
amendments of those opposite bring different
responses. Some oppose them because they support the
government’s position on children, who in childish acts
might perhaps turn up 10 minutes late for their curfew
or a range of things, not having a presumption that they
will not get bail. That is an important factor. Of course
there are others whereby the opposition thinks we have
not gone far enough in defining terrorism, and we do
not think its positions are warranted. We will go into
debate on that.
I do thank everyone for their contributions. It once
again shows that in a democracy there are many
viewpoints about these very important issues about how
we deal with threats to the community and how we deal
with children, who we would all hope never get into
those circumstances where they are in trouble with the
law or they need to consider bail, but unfortunately it
does happen. I commend the bill to the house.
Motion agreed to.
Read second time.
Committed.
Committee
Clause 1
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I move:
1.

Clause 1, page 2, lines 1 to 6, omit all words and
expressions on these lines and insert —
“(b) to amend the Children, Youth and Families Act
2005 in relation to the suppression of youth
offending information; and”.

My amendment 1 relates to my proposed
amendments 7 and 8 — 8 being a consequential
amendment. This is basically to remove the
presumption that matters against children will be dealt
with on summons rather than following arrest and
charge and bail. As outlined in the second-reading
debate, it is the coalition’s view that the status quo with
respect to the discretion of police members to charge on
summons or arrest and charge should be preserved. We
do not believe that a case has been made adequately for
why a presumption in favour of charging on summons
for children should become the bias in this legislation.
Although it is only essentially an amendment to the
purposes clause, the operative function of the
amendment would be to omit the proposed presumption
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that children would be charged on summons, and we do
not believe that a case has been made for why that
distinction should be made between adult offenders and
children offenders.
Mr HERBERT (Minister for Training and
Skills) — The government does not support this
amendment. We believe that the bill does provide a
presumption in favour of proceedings by summons. We
think that is the appropriate way to go forward,
especially for children accused of committing minor
offences. It is an issue which the Victorian Law Reform
Commission has a strong belief in. It strongly supports
a legislative preference for children to be proceeded
against by summons rather than arrest and charge,
particularly for those children who have committed
minor offences. It cuts through all that trauma and
hysteria that can occur under these circumstances for
children.
The provision itself has in fact been drafted in
conjunction with Victoria Police, and it does reflect
Victoria Police’s current best practice. It needs to be
said, on the opposition’s point, that the bill will not
affect any powers of arrest, apprehension or custody.
The purpose of the presumption is to require an officer,
when faced with a child found guilty of committing an
offence, to consider whether summons is appropriate as
the starting point. Police can still apprehend or arrest a
child after questioning and release them on summons
rather than holding them on remand until a court can
hear the charge. We think this is a more appropriate
way forward. It is supported by Victoria Police practice,
and it is supported very strongly by the Victorian Law
Reform Commission. We think it is an appropriate and
modest measure, to be honest.
Ms PENNICUIK (Southern Metropolitan) — The
Greens will not be supporting the amendment moved
by Mr Rich-Phillips to remove the amendment that is
made by the bill to make it clear that there is a
presumption to proceed by summons rather than by
charge and arrest when dealing with children and young
people. I think we are all aware that we do need, when
dealing with children and young people in the justice
system, to not start criminalising them at the first
opportunity.
The minister has said — and I mentioned this in my
speech in the second-reading debate — that this is
already police best practice. Possibly following on from
the findings in the Victorian Law Reform Commission
report on this issue, the police have already moved in
that direction. The comment made in that report is that
there is often no rhyme or reason — I think it uses that
phrase — given by the police for why they proceed one
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way or another, so at least we are making it clear in the
act that the presumption is to proceed in that way first,
unless there are reasons to not do that, which, as the
minister has said, still allows arrest and charge to be the
way forward.
If we are going to prevent children from going further
into the justice system and being further criminalised,
we need all these measures as well as the other
measures that are in the bill and the other things that are
not in the bill but are already out there in programs or in
other areas of the law, including in the Children, Youth
and Families Act 2005, to make sure that we divert
children and young people out of the justice system as
soon as possible.
Amendment negatived; clause agreed to;
clauses 2 and 3 agreed to.
Clause 4
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I move:
2.

Clause 4, line 21, omit “4B(1) or 21W” and insert
“4B(1), 13ZJ(1), (2), (3), (6), (8), (9) or (10) or 21W”.

Clause 4 of the bill sets out the basis on which bail
should be refused except in exceptional circumstances.
Essentially this provision relates to certain terrorism
offences as set down in the Terrorism (Community
Protection) Act 2003 relating to the providing of
documents or information facilitating terrorist acts and
the offence in section 21W, which is the offence of
obstructing or hindering search or other powers.
The view of the coalition is that this provision is
appropriate and that where these types of offences
occur it is appropriate that bail not be granted except in
exceptional circumstances, but it is also our view that
there are other offences within the Terrorism
(Community Protection) Act 2003 which should also
be included in this provision and therefore not subject
to bail except in exceptional circumstances. My
amendment seeks to preserve the government’s
intention with sections 4B(1) and 21W of the terrorism
act but also insert additional references to section 13ZJ,
and these are certain disclosure offences. They relate to
people in preventive detention and relate to offences of
disclosure by those people in preventive detention,
disclosure by their parents, disclosure by other relatives
and disclosure by their legal counsel.
Of course disclosure of information connected to those
people, in relation to those people, does have the
potential to be a detriment; that is why the offence
exists in the Terrorism (Community Protection) Act
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2003. Just as section 4B in the terrorism act is an
appropriate offence where bail should be denied except
in exceptional circumstances, we believe the disclosure
offences in relation to people in preventive detention
are of a similar nature and similar gravity and therefore
should also be subject to this provision where bail is not
provided except in exceptional circumstances.
Mr HERBERT (Minister for Training and
Skills) — The government will not be supporting this
amendment, as I said earlier in my summing up.
Basically the opposition’s amendment seeks to amend
the exceptional circumstances provisions of the bill and
extend them to a range of areas. The government does
not support that. Basically it is our view that the
exceptional circumstances test in the Bail Act 1977 is
reserved for the very most serious offences such as
murder, drug trafficking and commonwealth terrorism
offences. The bill as currently drafted extends the
exceptional circumstances test to apply to the
substantive Victorian terrorism offences under
section 4B(1), which is about providing documents or
information facilitating terrorism acts, and section 21W,
obstruction or hindering search or other powers of the
Terrorism (Community Protection Act) 2003.
We in government do not support extending the
exceptional circumstances test further as proposed
because we think this should be reserved for the most
serious offences and we think they are covered by this,
and also this viewpoint is in line with the views of
Victoria Police, which we respect as those who have to
enforce the law, basically.
Ms PENNICUIK (Southern Metropolitan) — The
Greens will not support this amendment either. We
agree that for a serious offence to be added to the Bail
Act 1977 under section 4(2)(aa) it needs to be a very
serious offence. We agree that the offence under
section 4B(1) of the Terrorism (Community Protection
Act) 2003 is a serious offence, and that is reflected by
its maximum penalty of 10 years imprisonment. We
think that pretty well covers the territory in terms of
adding a terrorism-related offence to the Bail Act and
including it in the presumption against bail.
I note that ‘exceptional circumstances’ is not actually
defined in the Bail Act, but of course I think everyone
understands exceptional circumstances means
exceptional, and of course that is of a higher order than
a show cause. As I mentioned, and I know the minister
touched on this in his summing up, it is still not entirely
clear why it includes an offence that could be charged
summarily and tried summarily and has a much lower
penalty. In fact it does not, I think, in all cases —
probably in most cases — involve a level of
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premeditation, malicious intent et cetera. In some cases
if a person has been charged under section 21W —
which I should clarify is what I am talking about
now — which is obstructing or hindering a police
officer or failing to comply with a direction by a police
officer, and generally that is what this provision is
about, it could have been done unintentionally, it could
have been done by accident, it could have been done
because someone was afraid, it could have been done
because someone did not understand or lots of things
like that.
I take the committee back to the debate on the changes
to the Terrorism (Community Protection) Amendment
Bill 2015 and those special police powers, about which
the Greens raised concerns that they were not subject to
oversight by the court. We are just concerned that the
government really has not made the case as to why an
offender under this particular provision, section 21W,
could not be subject to the lesser show cause
requirement for bail to be granted, which would allow
an offender to provide a reasonable excuse as to why
they were hindering. Some of those excuses may be
reasonable but not be exceptional circumstances. I
suppose that is where our concern is — that is, that
something that could be tried summarily, does not
attract a very high penalty and does not necessarily, and
probably not in most cases, involve premeditation and
malicious behaviour, is being put in as an offence that
requires an exceptional circumstance for bail to be
granted.
We know that under this section of the Bail Act there
are some very serious crimes, but we are not sure that
this is a serious crime. It has also been raised with us
that there is an issue of putting something that is not
seen to be amongst the most serious crimes in this
particular part of the act. That is the issue that I am
raising here.
Mr HERBERT (Minister for Training and
Skills) — I understand the viewpoint of Ms Pennicuik,
but some of this comes down to what we expect police
and law enforcement officers to do and how they
should behave as opposed to thinking they are always
going to do the wrong thing.
As I said earlier in my contribution summing up the
second-reading debate, it is not so much the seriousness
of the offending, which I think is the point
Ms Pennicuik is making, that puts the accused in the
exceptional circumstances category, but the high-risk
circumstances and the accused’s attempts to frustrate
the special operation which justifies the inclusion of
section 21W into this category. When there are special
police forces and there is an act of trying to frustrate
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them, that is why it is so serious, and that is why we
have got it in the exceptional circumstances as opposed
to the show cause category. I know that Ms Pennicuik
will have a different viewpoint, but that is the
government’s position.
Ms PENNICUIK (Southern Metropolitan) — I
thank the minister. I do understand that someone
deliberately frustrating the police is a lot more serious
than if someone is accidentally doing so or failing to
understand, or something like that. My concern really
is, if it is not that they have to show cause why they
should not be granted bail but that it is elevated to
exceptional circumstances, it could mean that persons
who are not deliberately frustrating police et cetera will
not be able to provide a reasonable excuse and therefore
get bail.
Mr HERBERT (Minister for Training and
Skills) — I shall attempt to clarify. As we know,
section 21W makes it an offence to obstruct or hinder
police in their search or other powers when police are
exercising special powers under the act. These powers
are only available when the Supreme Court is satisfied
that they are necessary because of reasonable concerns
a particular event might be the subject of a terrorist act.
We are talking about a threshold before we start to go
into them. I do not think there is any evidence to
suggest that under these circumstances the offence of
obstructing or hindering the exercise of special police
powers would be charged lightly. It is not like they are
going to do this lightly.
Obstructing police in these circumstances should be
taken seriously, and bail for such a charge should only
be granted when there are exceptional circumstances
justifying the grant. We are talking about very serious
cases where police have got a special operation
happening, where they have a Supreme Court ruling
and where they are going in and there is direct
hindering. I mean, I do not think we are talking about
some kid standing on a footpath; we are talking about a
very serious operation where there is a significant risk
to the public and where the operation is sanctioned by
the Supreme Court. In those circumstances, as I said,
the government believes that this is warranted.
Ms PENNICUIK (Southern Metropolitan) — I do
not intend to really labour this, but I have listened
intently to what the minister said. It is my
understanding that special police powers are not
necessarily overseen by the court, because I can
remember having this discussion on the last bill, and it
was in fact said that the area for special police powers
could be declared by a minister.
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Anyway, that is slightly beside the point. I suppose I am
just concerned that the provision under section 21W is
‘obstruct or hinder’, and the minister’s example is of
someone deliberately trying to obstruct and hinder. I am
concerned about a person who is not deliberately doing
that. They are not even able to provide a reasonable
excuse, as I understand. That could happen in those
circumstances because people will get caught up in
there who have nothing to do with any terrorist act; they
are just caught up in an area where there is an exercise
of police powers. That is the issue. Some of those
people may, because they are hindering — whether it is
deliberate hindering or not — be put into custody. So
then they come under this provision.
As I said, I do not want to labour the point. I accept
what the government is saying. I do not necessarily
agree with it, but I accept what the minister is saying.
Committee divided on amendment:
Ayes, 16
Atkinson, Mr
Bath, Ms
Carling-Jenkins, Dr (Teller)
Dalla-Riva, Mr
Davis, Mr
Drum, Mr
Finn, Mr (Teller)
Fitzherbert, Ms

Lovell, Ms
Morris, Mr
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms

Noes, 23
Barber, Mr
Bourman, Mr
Dalidakis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms (Teller)
Herbert, Mr
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms

Mulino, Mr (Teller)
Patten, Ms
Pennicuik, Ms
Pulford, Ms
Purcell, Mr
Shing, Ms
Somyurek, Mr
Springle, Ms
Symes, Ms
Tierney, Ms
Young, Mr

Amendment negatived.
Clause agreed to.
Clause 5
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I am pleased to move:
3.

Clause 5, lines 4 to 9, omit all words and expressions on
these lines and insert —
‘ “(ba) whether the accused has expressed publicly
support for, or has incited or encouraged —
(i)

a terrorist act or a terrorist organisation; or
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(ii) the provision of resources to a terrorist
organisation; or
(iii) terrorism;”.’.

The intention of amendment 3 is to expand the
activities for which a person would be deemed not to
receive bail except in exceptional circumstances — that
is, as the bill is currently drafted, where the accused
expressed publicly support for, or has incited or
encouraged, a terrorist act or terrorist organisation, or
the provision of resources to a terrorist organisation.
The proposal with this amendment is to expand that to
include the action of terrorism, to make it very clear
that a person does not need to express support for a
particular act or express support for a particular group
and that the action of expressing support for the general
concept of terrorism would also trigger this
presumption against a person receiving bail, except in
exceptional circumstances. We believe it is an
appropriate catch-all. It does not rely upon a person
making those references to a specific act or person and
is a more appropriate way to ensure that that type of
behaviour is captured when consideration of bail is
being made.
Mr HERBERT (Minister for Training and
Skills) — The government does not support this
amendment. We believe the term ‘terrorism’ per se has
no clear definition. It is not a helpful term. The use of
the term varies greatly. It does not form part of the
existing legal framework in the commonwealth or
Victoria. It is such a broad term, which makes its
inclusion basically meaningless in terms of legal
interpretation. This view is supported by the Scrutiny of
Acts and Regulations Committee (SARC) in its review.
It did point out that the term ‘terrorism’ could mean
attacks on government infrastructure as part of a civil
war. It is a broad term in the international sense and in
an Australian sense, and we do not think it is helpful or
will help in any way in terms of the act, simply because
it is just far too broad a term in the legal meaning.
Ms PENNICUIK (Southern Metropolitan) — The
Greens will not be supporting this amendment. I do not
think this amendment is really capturing what the
government’s amendment in the bill is actually about,
and I do have some questions about the wording of the
government’s particular amendment.
As I understand it — and the minister may be able to
assist in this matter — the section of the Bail Act that
we are looking at, section 4 in part 2 of the act, sets out
the circumstances which the court or the decisionmaker would take into account as to whether the person
posed an unacceptable risk. An unacceptable risk is the
unacceptable risk of failing to appear or to commit
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another offence if they were released on bail, and the
things that the court must take into account are quite
broad and include things such as the nature and the
seriousness of the offence; the character, the
associations and the background of the accused; the
history of any previous grants of bail to the accused; the
strength of evidence; the attitude, if expressed to the
court, of the alleged victim; et cetera. They are very
broad provisions.
One of the issues that I do have with the provision the
government is inserting is that it is more specific; it is
less broad. Even though it is broad in one way — and
we will get to the broadness of it — it is still more
specific to a particular offence. As I understand it, this
will apply to someone who is applying for bail for any
offence, not just a terrorist offence. So they could be
charged with a traffic offence. I am not sure, but it
seems that this would just be a condition or a
circumstance which the decision-maker would have to
take into account as to whether the person charged with
any offence poses an unacceptable risk. They could be
seen to pose an unacceptable risk if they have publicly
expressed support for a terrorist organisation or the
provision of resources. Perhaps a more likely offence
would be damaging property or something like that.
That is how I understand this provision would work, so
that is one thing the minister could keep in mind.
The other one is the wording of the particular provision
that is being put in place by the government. It says:
‘ “(ba) whether the accused has expressed publicly support
for …
(i)

… a terrorist organisation; or

(ii) the provision of resources to a terrorist
organisation …

It is the wording of the second one that I find a bit
curious. It is not that the person has provided resources,
whatever they might be, but has expressed support for
the provision of resources. I just find that the wording
needs clarification. It has not been clarified by the
minister in his second-reading speech or in my
discussions with the department. It is very curious
wording in that provision, and given that it is now
going to become one of the seven criteria that a court
would look at if deciding if someone is an unacceptable
risk or not, I think it is worth pursuing the wording of
that particular provision and what is meant.
I have asked, and I know the law institute has asked, for
the definition of ‘support’, because support can range
from very weak support to very strong support for
something, and what exactly support for the provision
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of resources actually means. I do not know if that is a
clear meaning.
Mr HERBERT (Minister for Training and
Skills) — I shall just get some advice on the seven
deadly sins. In response to the questions or queries of
Ms Pennicuik, basically this section is intentionally
broad in order to preserve the court’s discretionary
capabilities. It is fair to say on the issue of expressions
of support, it could be from fundraising, trying to do
fundraising, promoting fundraising for terrorist
causes — it could be a range of activities. Ms Pennicuik
asked about the funding wording. It is wording that is
as it is to enable the courts to have clear discretion
about it. I know there could be a viewpoint that they
should be specifically listed, but we think it is needed in
these sorts of circumstances. It is an ever-evolving
world, the world of terrorism, and how support and
resources are gathered in terms of terrorist activities.
These sections are deliberately broad to enable the
courts to have a look at those broader issues and make
decisions.
On the evidence of the kind of support, I think I said
before in terms of evidence of the kind of support we
would need it would not necessarily mean the accused
would be refused bail, but that the bill makes it clear
that as relevant evidence it can be considered as part of
an unacceptable risk test. That kind of information can
already be taken into account as the Bail Act allows for
relevant evidence to be considered in making a
decision, but explicitly listing support for terrorism as a
relevant consideration will direct decision-makers to
this issue. The section is broad, as Ms Pennicuik
pointed out. It is intentionally broad, and it is there to
enable the courts to have quite a bit of discretion in
applying this section of the act in regard to bail.
Ms PENNICUIK (Southern Metropolitan) — The
Attorney-General in his response to the Scrutiny of
Acts and Regulations Committee did state on the
second page of his letter that:
The new factor inserted by clause 5 concerns that links with
terrorism may be relevant, without limiting the existing
discretion.

These matters would arguably have been taken into
account previously — that is, the existing provisions in
the Bail Act which allow any circumstances to be
considered by the court if they are relevant. It appears
to me they would be considered if they were raised by
the police or the prosecution and then the court would
consider them. If they were an issue, they would be
raised it seems.
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I am just a little bit confused about the minister’s
answer with regard to my query regarding the second
part, the wording — that is, the way it is worded in the
two parts instead of one sentence. It says to publicly
express support for the organisation or the provision of
resources to the organisation. The minister used the
example of fundraising. It seems to me that is not
covered by support for provision of resources; that is
actually providing resources. I still maintain that this
wording is very clumsy. I am not sure how the courts
are going to go with it, and I am also unsure about their
interpretation of what constitutes support that then
constitutes an unacceptable risk. I note that SARC has
made these points pretty strongly in its report, and the
law institute has raised this as an issue. It does need to
be considered. Perhaps we have a provision here that is
probably not as good as it could be.
Mr HERBERT (Minister for Training and
Skills) — I will take that as a statement and an opinion,
as opposed to a question. I think we have gone through
it. I understand the viewpoints. I hope we do not get to
a situation where these things are everyday occurrences
in terms of people being charged and bailed for
terrorism, but I take Ms Pennicuik’s position; we just
have a slightly different one.
Ms PENNICUIK (Southern Metropolitan) —
Deputy President, on another matter, I am having a very
hard time hearing the minister and you due to some
noise to my left.
The DEPUTY PRESIDENT — Order! And can
we have a little less noise from those on my right over
there.
Mr HERBERT (Minister for Training and
Skills) — Thank you. I shall speak closer to the
microphone. I hope you heard; the last point I took as
an opinion and a viewpoint, as opposed to a question.
Committee divided on amendment:
Ayes, 15
Atkinson, Mr
Bath, Ms
Dalla-Riva, Mr
Davis, Mr
Drum, Mr
Finn, Mr
Fitzherbert, Ms (Teller)
Lovell, Ms

Morris, Mr
O’Donohue, Mr
Ondarchie, Mr (Teller)
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms

Noes, 22
Barber, Mr
Bourman, Mr
Carling-Jenkins, Dr
Dalidakis, Mr
Dunn, Ms (Teller)

Melhem, Mr
Mikakos, Ms
Mulino, Mr
Pennicuik, Ms
Pulford, Ms

Eideh, Mr
Elasmar, Mr (Teller)
Hartland, Ms
Herbert, Mr
Jennings, Mr
Leane, Mr
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Somyurek, Mr

Amendment negatived.
Clause agreed to; clause 6 agreed to.
Clause 7
Ms PENNICUIK (Southern Metropolitan) —
Clause 7 inserts the combined offences of an accused
who, as an adult, has within the preceding five years
been convicted or found guilty of an offence against
section 30(1)(c), which is failing to appear without a
reasonable excuse, and also of a serious offence. I am
just wondering why those particular offences have been
put together when already under section 4(3)(c) the
history of any previous grants of bail to the accused is
already something to be considered when assessing
whether someone poses an unacceptable risk.
Mr HERBERT (Minister for Training and
Skills) — In regard to the query, I am advised that
section 3 simply refers to the relevant criminal history
for the unacceptable risk test. It is a new category. It is
intended to capture serious criminals who have
previously shown deliberate disregard for their
obligations on bail. Serious offences will include
manslaughter, gross violence offences, intentionally
causing serious injury, rape and child sex offences,
abduction, kidnapping, armed robbery and threats to
kill. Basically it is the government’s view that the
community is better protected if alleged serious
offenders who have a recently demonstrated disregard
for their obligations on bail are only granted bail if they
can demonstrate that their detention is not justified.
Ms PENNICUIK (Southern Metropolitan) — I
suppose it is more a comment than a question given
these very serious offences and the conviction for
failing to appear without a reasonable excuse are in the
show cause provisions rather than in the exceptional
circumstances provisions. The other one that I was
talking about — which I did not see as being as serious
an offence as the ones the minister has just listed — is
in the exceptional circumstances and not in the show
cause. Anyway, that is just more of a comment. That is
all I had to say.
Clause agreed to; clauses 8 to 15 agreed to.
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Clause 16
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Our amendment 4 seeks to omit this
clause. I indicate that the coalition will be voting
against clause 16. This is the clause which seeks to
insert a provision such that the offence of contravening
certain bail conditions would not apply to a child, as
touched on in the second-reading speech. It is our view
that an offence of this nature is a serious offence. That
message needs to be as clear to minors as it is to adults;
therefore we do not believe it is appropriate to remove
this provision in its application to children. Therefore
we will vote against this clause.
Mr HERBERT (Minister for Training and
Skills) — The government will not be supporting the
omission. We see a difference with children in their
early stages. We do not want to see them get caught up
in incarceration and going backwards and forwards to
jail throughout their lives. We believe they should be
treated differently to adults. Generally children are
subject to stricter bail conditions and more intensive
monitoring, and as a result of this, basically due to their
natural impulsivity, children have a higher rate of
breaching bail. Children arrested for offences of
breaching bail conditions are required to show cause
why that bail is justified currently before they can be
released. This has contributed to a very significant
increase in the number of children held on remand,
which is not a good thing.
Basically, we have a different view to the opposition.
We seek to limit the breach of bail offences to adults so
that children who breach bail conditions are not
remanded purely because they cannot meet this test.
Children might turn up 10 minutes late for a curfew.
There is a whole range of very minor offences that
children often get into. Some kids have committed
some pretty bad crimes, but they are still children, and
there are many minor breaches of bail conditions that
we do not think should be part of this whole showcause regime. We try to make it easier.
The changes will not prevent, however, a court from
remanding children in custody. It will ensure that the
remand is only used for children where there is no other
reasonable option. Under the government’s
amendments, if a child breaches a condition of bail,
police retain the power to bring them before a
magistrate to have their bail reconsidered, and that bail
can still be cancelled. Children are aged from 10 to
18 years; it is a broad thing. Police retain that capacity
obviously in very serious circumstances.
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Ms PENNICUIK (Southern Metropolitan) — The
Greens will not be supporting this omission. We are
strongly in favour of clause 16 of the bill, and I do not
agree with what Mr Rich-Phillips said, which was that
these are serious offences. Very often they are not
serious offences, and that is the whole problem with the
changes that were made to the Bail Act 1977 and
indeed to the parole act by the previous government
where there was no distinction between minor offences
or breaches of parole and bail and serious breaches of
parole and bail. There is not even a hypothetical or
esoteric argument. We already know that because of
those changes we did not make those distinctions and
we should have. We have a surge in the number of
young people and children on remand. It is very
undesirable to have young people held in remand when
there is no need to or unless there is an established need
to. We will not be supporting this amendment. We will
support clause 16 of the bill.
The DEPUTY PRESIDENT — Order! Before I
put the question, members are reminded that in order to
support this amendment they should vote no to the
question of the clause standing part of the bill.
Committee divided on clause:
Ayes, 22
Barber, Mr
Bourman, Mr
Carling-Jenkins, Dr
Dalidakis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Herbert, Mr
Jennings, Mr
Leane, Mr

Melhem, Mr
Mikakos, Ms
Mulino, Mr
Pennicuik, Ms
Pulford, Ms
Purcell, Mr (Teller)
Shing, Ms
Springle, Ms (Teller)
Symes, Ms
Tierney, Ms
Young, Mr

Noes, 15
Atkinson, Mr
Bath, Ms
Dalla-Riva, Mr
Davis, Mr
Drum, Mr (Teller)
Finn, Mr
Fitzherbert, Ms
Lovell, Ms

Morris, Mr
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs (Teller)
Ramsay, Mr
Rich-Phillips, Mr
Wooldridge, Ms

Pairs
Somyurek, Mr

Crozier, Ms

Clause agreed to.
Sitting suspended 6.33 p.m. until 8:09 p.m.
Clauses 17 to 19 agreed to.
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Clause 20

Committee divided on clause:

Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Our amendment 7 seeks to omit
clause 20. Clause 20 is the clause which establishes the
presumption that children should only be proceeded
against by summons rather than through arrest and
charging. As I indicated in my contribution to the
second-reading debate, the coalition does not believe
that this is a necessary amendment to the Bail Act and
that full flexibility should remain in place for Victoria
Police when it does need to proceed against children.

Barber, Mr
Bourman, Mr
Carling-Jenkins, Dr
Dalidakis, Mr
Dunn, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Herbert, Mr
Jennings, Mr
Leane, Mr

The effect of the clause will be to establish a
presumption in favour of charging by summons, and an
alternative to that will only be via exception. It is the
coalition’s view that establishing that presumption is
not appropriate and that full discretion should remain in
place for Victoria Police, notwithstanding that the
practice may have become blind towards charging by
summons. It is our view that that full discretion should
remain in place, and accordingly we will be voting
against clause 20. I indicate that I regard voting against
clause 20, amendment 7, as a test of amendment 8.
Mr HERBERT (Minister for Training and
Skills) — The government outlined its opposition to
this amendment when we had the debate on clause 1,
which was linked directly to clause 7. We believe this is
an appropriate measure. It is a measure strongly
supported by the Victorian Law Reform Commission.
As Mr Rich-Phillips indicated, it is also best practice
for police — —
Mr Rich-Phillips — You said best practice.
Mr HERBERT — It represents best practice of
police. The police still have powers under other
circumstances, and the bill does not affect their powers
of arrest and apprehension or custody. We think this is
an appropriate way to deal with child offenders, who
sometimes breach bail for very minor acts.
Ms PENNICUIK (Southern Metropolitan) — I do
believe we covered this in the debate on the secondreading speech and earlier on when we were at clause 1.
The Greens will not be supporting this amendment. We
support clause 20. It was something that was covered in
the Victorian Law Reform Commission report. It is
supported by the police; it is supported by Youthlaw
and others in the legal community who deal with
children in the justice system. Therefore we believe it is
an appropriate amendment to the Children, Youth and
Families Act.

Ayes, 22
Melhem, Mr (Teller)
Mikakos, Ms
Mulino, Mr
Pennicuik, Ms
Pulford, Ms
Purcell, Mr
Shing, Ms
Springle, Ms
Symes, Ms
Tierney, Ms
Young, Mr (Teller)

Noes, 15
Atkinson, Mr
Bath, Ms
Dalla-Riva, Mr
Davis, Mr
Drum, Mr
Finn, Mr
Fitzherbert, Ms
Lovell, Ms (Teller)

Morris, Mr
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Ramsay, Mr (Teller)
Rich-Phillips, Mr
Wooldridge, Ms

Clause agreed to.
Clauses 21 and 22 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Motion agreed to.
Read third time.

ACCESS TO MEDICINAL CANNABIS
BILL 2015
Introduction and first reading
Received from Assembly.
Read first time for Ms MIKAKOS (Minister for
Families and Children) on motion of Ms Pulford; by
leave, ordered to be read second time forthwith.
Statement of compatibility
For Ms MIKAKOS (Minister for Families and
Children), Ms Pulford tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter), I make this
statement of compatibility with respect to the Access to
Medicinal Cannabis Bill 2015.
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In my opinion, the Access to Medicinal Cannabis Bill 2015,
as introduced to the Legislative Council, is compatible with
human rights as set out in the charter. I base my opinion on
the reasons outlined in this statement.

before being authorised to use cannabis is entirely reasonable,
given the potentially harmful consequences of cannabis use.

Overview

Section 13 of the charter recognises the right of persons not to
have their privacy, family, home or correspondence
unlawfully or arbitrarily interfered with. A number of
provisions of the bill require or authorise the collection, use or
disclosure of personal information. In particular:

This bill implements the recommendations of the recent
Victorian Law Reform Commission report, Medical
Cannabis, and provides for the cultivation, manufacture and
supply of sound quality medicinal cannabis products within
Victoria.
The bill provides for:
the regulation of the cultivation and manufacture of
cannabis for medicinal cannabis products;
the procedures for determining who will be eligible to
receive medicinal cannabis, including for research
purposes; and
the procedures for authorising eligible persons to access
medical cannabis products.
Human rights issues
Eligibility for medicinal cannabis — rights to privacy and
equality
The bill provides for three types of authorisations for the
supply and use of medicinal cannabis:
for eligible patients, where a patient has a particular
medical condition and symptoms and it is appropriate to
treat that patient with a medicinal cannabis product
(section 78);
for research purposes, where persons may receive a
medicinal cannabis product as participants in a medical
trial (section 79); and
in exceptional circumstances, where a patient may not
be an eligible patient but exceptional circumstances
justify the patient being treated with a medicinal
cannabis product (section 80).
The effect of these provisions is that a person’s eligibility for
medicinal cannabis will largely turn upon their having a
certain medical condition and symptoms. Persons without
such a medical condition or symptoms will not be eligible and
will not be authorised to use medicinal cannabis unless they
fall within the exceptional circumstances category. Unless a
person is authorised to use medicinal cannabis, their use of
cannabis is a criminal offence.
Section 8 of the charter recognises the right to be equal before
the law and to equal and effective protection against
discrimination. In basing eligibility upon a medical condition
or symptoms, the bill engages the right to equality in
section 8. However, I consider that basing eligibility for
medical cannabis upon medical need does not amount to
discrimination or, if it does, that discrimination is reasonable
and justifiable for the purposes of section 7(2) of the charter.
A person who does not have a medical condition or
symptoms that are appropriate to treat with cannabis cannot
be regarded as being treated less favourably by reason of their
disability or lack of it. Imposing a medical need requirement

Information gathering — right to privacy

The bill provides for the licensing of persons to
undertake cultivation or manufacturing. In making or
renewing such applications a person can be required to
provide a range of information, undergo an inspection of
premises and be subject to a police record check (see
sections 27, 28, 36, 37, 48, 49, 56, 58) which is directed
at assessing the suitability of that person and their
associates (see sections 5 and 31, 40, 52, 61). This
includes information about associates. Licensees must
report certain events (section 99), including new
associates.
The resources secretary is required to give an application
for a cultivation licence or renewal (sections 28, 38) to
the Chief Commissioner of Police and health secretary,
and the health secretary is required to give an application
for a manufacturing licence or renewal (sections 50, 58)
to the Chief Commissioner of Police and the resources
secretary. The chief commissioner is required and
authorised to report on matters concerning the
application.
It is a condition of a cultivation licence and a
manufacturing licence that the licensee does not employ
persons to carry out an activity unless satisfied that the
person is suitable to carry out that activity (sections 33,
54). Employees of licensed cultivators and licensed
manufacturers must be issued with an identification
certificate, which includes personal information such as
their name and date of birth (section 35, 56), and must
carry the certificate during the performance of any
activity authorised by the licence and produce the
certificate on the request of a medicinal cannabis
inspector (section 104).
In order for a patient to obtain medical cannabis for
treatment purposes, an authorisation must be obtained
from the health secretary through the process set out in
part 9. The process will involve the provision of a range
of personal information about the patient (section 78).
Where a medical practitioner is applying for medical
cannabis for research purposes, the medical practitioner
must obtain an authorisation from the health secretary,
which will involve the provision of personal information
about participants in the trial (section 79). Similarly, to
obtain an authorisation on the basis of exceptional
circumstances authorisation, it will be necessary to
provide a range of personal information (section 80).
Where an authorisation is given, a patient medicinal
cannabis access authorisation is issued to the patient.
This then enables the patient to produce the
authorisation to the pharmacist to obtain the medicinal
cannabis product in accordance with the terms of the
authorisation (section 88), and have it administered
(section 89). The authorisation will contain a range of
personal information (section 87).
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The health secretary is required to keep a register of
practitioner medicinal cannabis authorisations
(section 83).
Cultivation inspectors (section 112) and manufacturing
inspectors (115) are issued with identification
certificates which must be produced to a person who
requests it.
I consider that the provisions are compatible with the right to
privacy in section 13 of the charter. While the provisions
involve an interference with privacy, the interference is
neither unlawful nor arbitrary. The information is necessary in
order to properly administer the scheme and will be subject to
a range of safeguards as to how it is kept, used or disclosed, in
accordance with the Privacy and Data Protection Act 2014
and the Health Records Act 2001.
Eligibility for licence or employment — right to equality and
freedom of association
The right to equality in section 8 includes protection against
discrimination on the basis of age, marital status, parental
status or carer status. Section 16(2) of the charter provides
that every person has the right to freedom of association with
others.
Sections 105 and 106 have the effect of prohibiting persons
under the age of 17 (i.e. of school age) from being employed
in the cultivation or manufacturing of cannabis, other than
where they are an apprentice or trainee undertaking an
approved training scheme within the meaning of the
Education and Training Reform Act 2006. While this
amounts to prima facie discrimination I consider that it is
reasonable and justified under section 7(2) of the charter.
Cannabis is a drug of dependence and has the potential to
cause considerable harm, particularly where it is used by
young people. It is important that young people, particularly
those who are still of school age, are protected from that
potential harm and that their exposure even to lawful drugs is
subject to close supervision.
The licensing provisions of the bill prohibit the secretary from
granting or renewing a cultivation or manufacturing licence
unless satisfied of certain matters, including:
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licensee’s spouse, domestic partner, parent, step-parent,
sibling, step-sibling, child, stepchild or adopted child. The
provisions in the bill may indirectly discriminate against
persons who are married or have a domestic partner, or are a
parent or a carer. It requires that their close family members
are fit and proper persons and do not have criminal histories.
However, I consider that in the context of cultivating and
manufacturing drugs, it is appropriate to impose such a
restriction. It is critical that all risks of illegal activity are
minimised as far as possible. Those who have associates, be it
immediate family members or persons with shared business
or financial interests, are at risk of being subject to pressure or
exploitation by those associates. While it cannot be assumed
that a person will necessarily be influenced by an associate,
the risk of that occurring is higher where there is a close
family relationship or shared financial or business interests. It
is a very difficult risk to monitor. Accordingly, I consider it is
reasonable and justified to restrict the ability of persons to
obtain a licence based upon the criminal history and
suitability of the licensee’s immediate family members.
Entry, search and seizure powers
The bill provides for cultivation and manufacturing inspectors
who are given a range of powers to monitor compliance with
licences. This includes powers in sections 113, 116, and 118:
to enter premises occupied by a licensed cultivator or
manufacturer, other than premises used as a residence;
to intercept, inspect and examine vehicles which an
inspector reasonably believes is being used in
connection with the cultivation or transport of cannabis;
to require production of, examine and seize documents;
to take samples;
to obtain or copy information from a storage device;
to seize cannabis if the inspector believes on reasonable
grounds that the licensee has contravened the act or
licence, or the licence has been suspended or cancelled.
Pursuant to section 127 seized cannabis can be disposed
of or destroyed.

(a) neither the applicant nor any of the applicant’s
associates have been found guilty of a serious
offence in Victoria or elsewhere within certain
specified time periods (sections 31(1)(b), 40(1)(b),
52(1)(b), 61(1)(b)); and

These powers are for the purpose of determining compliance
with the act or a licence, and are able to be exercised without
obtaining a warrant. They engage the rights to privacy,
freedom of movement, and property and the right not to
incriminate oneself.

(b) the applicant and each of the applicant’s associates
is a fit and proper person to be concerned in or
associated with activities conducted under the
licence (sections 31(2), 40(2), 52(2), 61(2)).

Right to privacy

Licences can also be suspended on the basis of the suitability
of an associate of the licensee (sections 14, 63).
These provisions do not prevent a person from associating
with others, in accordance with the freedom of association in
section 16(2) of the charter, but associations with certain
persons who do not meet the criminal history or fit and proper
person criteria will result in a licence being refused,
suspended or cancelled.
An associate is defined in section 4 to include persons with
relevant financial or business interests as well as the

The powers are restricted to premises, vehicles and
documents in circumstances in which a person is likely to
have no or limited expectation of privacy, but to the extent
that privacy is interfered with it is lawful, reasonable and not
arbitrary. Accordingly, I consider that the powers are
compatible with the right to privacy in section 13 of the
charter.
Freedom of movement
Section 12 of the charter protects the right of persons to move
freely within Victoria. The power to intercept vehicles
impacts upon freedom of movement. However, I consider
that any restriction upon movement that occurs by reason of
the exercise of the powers is reasonable and justifiable for the
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purposes of section 7(2) of the charter. It is important that
inspectors are able to monitor compliance insofar as it
involves transporting cannabis, and this necessarily involves
being able to intercept vehicles. The powers are limited to
vehicles reasonably believed to be involved in the transport of
cannabis and freedom of movement will only be able to be
restricted for so long as it is necessary to conduct appropriate
checks.
Right to property
Section 20 of the charter provides that a person must not be
deprived of his or her property other than in accordance with
the law.
I consider that the provisions are compatible with the right to
property. To the extent that property is interfered with by the
taking of samples or seizure of documents or other things,
there is no unlawful deprivation of property as it occurs in
accordance with the procedures set out in the bill.
Privilege against self-incrimination
Section 25(2)(k) provides that a person charged with a
criminal offence has the right not to be compelled to testify
against himself or herself or to confess guilt.
The ability to require a person to produce documents means
that a person may be required to produce documents that are
incriminating. Those documents may reveal a criminal
offence and may be used in criminal proceedings. However,
to the extent that this may engage the right in section 25(2)(k),
it is limited to documents being produced for the purposes of
monitoring compliance with a regulatory scheme. It does not
require a person to make a written or oral statement.
Offence provisions — right to be presumed innocent
Section 25(1) of the charter provides that a person charged
with a criminal offence has the right to be presumed innocent
until proven guilty according to law.
Section 103 creates an offence of permitting a person, other
than those specified persons, to enter licensed premises,
without reasonable excuse. Section 109 creates an offence of
hindering or obstructing a medicinal cannabis inspector,
without reasonable excuse.
These provisions impose an evidential onus on an accused to
adduce or point to evidence capable of establishing a
reasonable excuse. I consider that insofar as there is any limit
upon the right to be presumed innocent, it is reasonable and
justifiable for the purposes of section 7(2) of the charter.
There are a whole range of possible reasonable excuses and
the particular reasonable excuse will fall within the
knowledge of the accused. On the other hand, it is notoriously
difficult for the prosecution to prove a negative such as
absence of reasonable excuse. The provision only imposes an
evidential onus, ensuring that once the accused has pointed to
or adduced evidence of the excuse, the onus reverts to the
prosecution to prove beyond reasonable doubt that the
accused does not have a reasonable excuse.
Part 15 of the bill makes a number of amendments to the
Drugs, Poisons and Controlled Substances Act 1981,
including to amend offences to provide that a person is taken
to be authorised under the act if they are authorised or
licensed under the provisions of the bill. By reason of
section 104 of the act, the accused will bear the legal burden
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of establishing on the balance of probabilities that they are
authorised under the provisions of the bill. While this
amounts to a limitation upon the right to be presumed
innocent, it is reasonable and justified under section 7(2) of
the charter. The bill provides for a scheme of authorisation
which will make it relatively easy for a person to establish
that they are authorised or licensed. In other jurisdictions, it
has been held that the right is not breached where an act is
generally prohibited save in specified circumstances or by
persons of specified classes or with specified qualifications or
with the licence or permission of specified authorities.
Right to a fair hearing
Section 24 of the charter protects the right of parties to civil
proceedings to a fair and public hearing. The bill enables
decisions about licences to be made on ‘protected
information’, as defined in section 3 — that is not disclosed to
the applicant (sections 28, 37, 49, 59). An applicant may
apply to VCAT to review certain decisions in accordance
with section 91. Where a decision is made on protected
information, that information will not be provided to the
applicant and VCAT will not be required to give full reasons.
Rather VCAT must appoint a special counsel to represent the
applicant’s interests (section 93). While the procedure limits a
person’s access to information that will be before VCAT, I
consider that the provisions are compatible with the right to a
fair hearing in section 24 of the charter as the provisions
achieve an appropriate balance between providing the
applicant a reasonable opportunity to be heard and the need to
protect such information. VCAT will have the power to
determine whether in fact the information is protected
information (section 94(1)), the applicant’s interests are
represented through the special counsel procedure
(sections 93–96), and it will ultimately be up to VCAT as to
what weight should be placed upon that information.
Jenny Mikakos, MP
Minister for Families and Children

Second reading
Ms PULFORD (Minister for Agriculture) — I
move:
That the bill be now read a second time.

This bill is an Australian first.
The Access to Medicinal Cannabis Bill allows for the
lawful cultivation and manufacture of safe and reliable
medicinal cannabis products to help Victorians in
exceptional circumstances.
Many Victorians with terminal illnesses or lifethreatening conditions want to use medicinal cannabis
to relieve their pain and treat their conditions, but
cannot do so legally. This isn’t fair and it isn’t right.
Many Victorians are aware of the case of one child,
who was born healthy but contracted bacterial
meningitis at four weeks old.
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The condition left him with severe brain damage,
epilepsy and cerebral palsy. His seizures would last up
to an hour and a half and doctors said there was nothing
they could do. His parents were told to start planning
his funeral.

The Victorian Law Reform Commission reviewed and
made recommendations on who should be eligible to
use medicinal cannabis, prescribing practices and the
regulation of the manufacturing and distribution of
medicinal cannabis products.

Since then, the child has been taking medicinal
cannabis oil three times a day and is seizure free and
has a good quality of life.

The Victorian Law Reform Commission was extremely
thorough in its investigation — completing extensive
public consultations which included public consultation
forums, written submissions and private consultations.

This story is one of many. Too many parents are
turning to the black market out of desperation to obtain
medicinal cannabis to alleviate their pain and suffering.
The law needs to change, because families should not
have to make the choice between obeying the law and
treating their children.
The Andrews Labor government made a promise to
enable access to medicinal cannabis to people in
exceptional circumstances — a commitment fulfilled
by this bill.
The current law is confusing and complex, and has not
kept up with the views of the community, with surveys
showing the overwhelming majority of Australians
believe the use of cannabis for medicinal purposes
should be legal.
The law currently compels Victoria Police and child
protection officers to investigate parents and carers who
are accessing black market cannabis. Parents, only
trying to do the right thing by their child, have had
police reluctantly knocking on their door. This isn’t fair
for families — or police officers.
One mother was convicted of cultivating and
possessing cannabis that she supplied to her sick cousin
who was suffering from cancer. These investigations
only add additional stress to the patient and their
families.
This legislation will end this nightmare once and for all.
The government will provide a framework to enable
these Victorians to legitimately integrate medicinal
cannabis into their health regime, under the supervision
of a doctor.
In December last year, the Attorney-General referred
the matter of medicinal cannabis to the Victorian Law
Reform Commission and asked them to advise how the
law in Victoria can be changed to legalise and regulate
the use of medicinal cannabis for patients in exceptional
circumstances.

The commission also drew on expertise from the
medical profession. They heard many compelling
stories from people in the community about why
medicinal cannabis should be made legal.
The Victorian Law Reform Commission’s Medicinal
Cannabis report was tabled in Parliament on 6 October
2015 with the government accepting all
42 recommendations, two accepted in principle.
The commission deserves thanks for the thorough and
precise work that has gone into this report, which is
now acting as a roadmap to legalising access to
medicinal cannabis for Victorians in exceptional
circumstances.
It is important we get the balance right between helping
people access medicinal cannabis safely, and
minimising medical risk. The views of the medical
profession are essential to the successful
implementation of a medicinal cannabis scheme in
Victoria.
Consultations to date have been constructive with those
involved from the medical profession, indicating a keen
willingness to work with the government in the
development and implementation of the framework.
President, I now turn to the provisions of the bill.
To ensure Victorians are able to access medicinal
cannabis in exceptional circumstances, the bill will:
enable the Secretary of the Department of Health
and Human Services to:
licence manufacturers;
authorise medical practitioners for the medicinal
cannabis scheme;
authorise medical practitioners on a case-by-case
basis for patients in exceptional circumstances,
when those circumstances are outside of
specified conditions and symptoms;
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enable the Secretary of the Department of Economic
Development, Jobs, Transport and Resources to:
authorise the cultivation and extraction of highquality cannabis for medicinal purposes by
government and licenced commercial private
entities;
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Without commonwealth action, Victorians will not be
able to access medicinal cannabis. That is why in
developing the bill, Victoria has been working closely
with the commonwealth.
The commonwealth’s intended amendments to the
Narcotic Drugs Act 1967 to enable cultivation of
medicinal cannabis is a positive step — but Victoria
needs to make sure this and other commonwealth
actions will mean people can access medicinal
cannabis.

as a priority, the bill provides that children with
severe epilepsy will be eligible to access
government-produced medicinal cannabis from a
date to be proclaimed, most likely in early 2017. It
empowers the Victorian government to prescribe
other eligible patient groups to access commercially
produced products on a later date to be proclaimed
(most likely in 2018);

Once again, Victoria has paved the way and we hope
others can follow. Other jurisdictions are now
considering enabling access to medicinal cannabis. It’s
the right thing.

make consequential amendments to existing
legislation including the Drugs, Poisons and
Controlled Substances Act (1981) to ensure an
integrated framework.

We will continue to work with the medical profession,
industry and people in the community to ensure access
to medicinal cannabis is done so safely, securely and
reliably.

It is intended that medicinal cannabis products will not
be available in a form that can be smoked, in line with
the election commitment and the Victorian Law
Reform Commission’s report. This bill also does not lift
the prohibition on cannabis used for non-medicinal
purposes.

President, parents should not be forced to choose
between breaking the law and breaking their child’s
heart. They deserve better.

To support safe and secure supply of medicinal
cannabis, this bill will enable the establishment of
cultivation and manufacturing industries in Victoria.
Establishing these industries may provide Victorians
with new job opportunities as well as new revenue
streams for growers and manufacturers.

I commend the bill to the house.

This is a significant reform and it will take time to fully
realise, with all of the checks and balances and clinical
input in place to ensure that access is appropriate and
safe. To allow for this, the bill enables a phased
approach to implement the medicinal cannabis scheme
safely and responsibly.
The role of the medical specialists, general
practitioners, pharmacists and nurses is integral to
successful implementation of the scheme. The bill
establishes an independent medical advisory committee
to provide ongoing advice about access to medicinal
cannabis, regarding patient eligibility and the types of
products that should be made available through the
scheme.
Ongoing input from the medical profession will be
sought to make sure that access is as safe as possible
and the medical profession is well equipped to
participate in the scheme.

The Access to Medicinal Cannabis Bill will relieve
people’s suffering and change lives across this state.

Mr Ondarchie — I raise a point of order, President,
at this point. Convention has been with the introduction
of a bill into this place that the government incorporates
its second-reading speech into Hansard. I am seeking
some guidance from the government as to why it chose
not to do it on this occasion.
The PRESIDENT — Order! I thank Mr Ondarchie
for the point of order. It is at the election of the minister
as to whether or not they wish to have their secondreading speech incorporated or whether they would
prefer to read it. I think on most occasions, yes, it is
deemed the best practice to perhaps expedite the
proceedings by tabling the second-reading speech, but
it is at the election of the minister.
Debate adjourned for Ms WOOLDRIDGE (Eastern
Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 18 February.
Mr Ondarchie — Further to my earlier point of
order, President, I am wondering if the opposition could
have some indication from the government if it is its
intention to read into Hansard all its second-reading
speeches tonight.

ABORIGINAL HERITAGE AMENDMENT BILL 2015
Thursday, 11 February 2016
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Ms Pulford — Yes, it is the government’s intention
to read the second-reading speeches for the bills that are
being introduced tonight.
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Aboriginal Heritage Council to make decisions about cultural
heritage in their local area) to determine cultural heritage
permit applications without the intervention of government.
Clause 88 enables RAPs to nominate heritage on the register
as ‘sensitive’, which provides greater protection.
Clause 78 provides new functions for the Victorian
Aboriginal Heritage Council (VAHC), which enable it to
assert more control over Aboriginal heritage management,
including the management of a new Aboriginal Cultural
Heritage Fund.

Received from Assembly.
Read first time for Mr DALIDAKIS (Minister for
Small Business, Innovation and Trade) on motion of
Ms Pulford; by leave, ordered to be read second
time forthwith.
Statement of compatibility
For Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade), Ms Pulford tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter), I make this
statement of compatibility with respect to the Aboriginal
Heritage Amendment Bill 2015.
In my opinion, the Aboriginal Heritage Amendment Bill
2015, as introduced to the Legislative Council, is compatible
with human rights as set out in the charter. I base my opinion
on the reasons outlined in this statement.
Overview
The bill raises human rights issues by amendments improving
Aboriginal cultural heritage protection and expanding the
scope of Aboriginal cultural heritage protection to include
Aboriginal intangible heritage. The amendments to the
Aboriginal ancestral remains system also raise human rights
issues.
Entry, search and seizure powers of authorised officers will
impact on human rights, as will new amendments relating to
the private possession of secret and sacred Aboriginal objects.
Finally, the charging of fees to individuals also raises human
rights considerations.
Human rights issues
Promotion of Aboriginal cultural rights
Section 19 (cultural rights)
Section 19(2) of the charter confirms the distinct cultural
rights of Aboriginal people, including the right to not be
denied the enjoyment of their identity and culture. This is the
central purpose of the bill, as stated in clause 1.
The bill’s scheme improves the protection and management
of Aboriginal cultural heritage in accordance with the wishes
of traditional owners. Specifically, clause 35 provides
increased powers for registered Aboriginal parties (RAPs —
regional traditional owner groups appointed by the Victorian

Further, sections 19(2)(b) and (c) of the charter confirm that
Aboriginal people should not be denied the right to maintain
and use their languages, or to maintain their ‘distinctive
spiritual, material and economic relationship with the land
and waters and other resources with which they have a
connection under traditional laws and customs’. These rights
are specifically promoted by clause 59 relating to the
protection of Aboriginal intangible heritage, which includes
languages and spiritual connections with land and waters.
Aboriginal ancestral remains
Section 13 (rights to privacy and reputation)
Section 17 (protection of families and children)
Section 19 (cultural rights)
Section 13 of the charter provides for a person the right not to
have his or her family and close or enduring and personal
relationships unlawfully or arbitrarily interfered with.
Section 17 of the charter provides the right of protection of
the family and children. The Aboriginal ancestral remains
processes established in clauses 10–18 promote these rights.
Through enabling traditional owners to control the process of
returning the physical remains of their ancestors from
institutional and private possession to their ancestral lands, the
bill enhances close and enduring personal and family
relationships. Further, clause 18 will enable traditional owners
to lay these remains to rest and to participate in culturally
appropriate burial ceremonies, which enhance connections
between traditional owners across generations. Section 19 is
described above, and is also promoted by this part.
Entry, search and seizure and obtaining information
Section 13 (right to privacy and reputation) and section 20
(property rights)
Under section 13 of the charter, a person has the right not to
have their privacy unlawfully or arbitrarily interfered with.
Under section 20 of the charter, a person has the right not to
be unlawfully deprived of property. These rights are relevant
to the entry, search and seizure powers in the bill.
Clause 105 establishes Aboriginal heritage officers (AHOs)
as authorised enforcement officers. AHOs will replace
inspectors under the current act. The provisions in
clauses 105–125 provide for AHOs to enter, search and seize
property in specified circumstances.
The circumstances in which these actions may take place are
clearly circumscribed in the bill and safeguards exist to ensure
accountability, such as the requirement for AHOs to produce
identification, obtain a warrant to enter land if consent is not
obtained, report any entries and to receipt and return seized
property if not required. Clause 120 clarifies the current
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process for return of seized property and provides for
oversight by a court or tribunal.
Consequently, any limitations on the rights to privacy and
property are not unlawful and not arbitrary.
Sections 24 (right to fair hearing) and 25(2)(k) privilege
against self-incrimination
Clauses 121 and 122 allow an AHO to require a person to
give their name, address and other information. These clauses
do not expand the current powers of inspectors in the act, but
rather amend the person able to do so. The current provisions
allowing the compelling of information (sections 180 and
181), which will be retained after amendment, provide that it
is an offence for a person to refuse to give their name and
address or provide information without reasonable excuse.
The ability to compel information engages the right against
self-incrimination in sections 24 and 25(2)(k) of the charter.
However, the amended provision will retain the current
defence that it is a reasonable excuse if the information (that
can be compelled under section 181) would tend to
incriminate the person. Therefore, the provision does not limit
section 25(2)(k). The provision will also engage the right to
privacy, but as above, is unlikely to be unlawful or arbitrary,
and therefore will not be a limit.
Offences
Section 25(1) (presumption of innocence)
Section 25(1) of the charter provides that a person charged
with a criminal offence has the right to be presumed innocent
until proved guilty according to law.
Clause 25 is an offence of strict liability which engages
section 25(1) of the charter. Strict liability offences limit the
right to be presumed innocent in section 25(1). The bill
contains no examples of offences reversing the onus of proof
or expanding on existing offences.
Clause 25 creates a strict liability offence of doing an act
which does or is likely to cause harm to Aboriginal cultural
heritage. This is justified for a number of reasons.
The offence is not punishable by imprisonment. The penalty
for this offence is considerably lower than that of the
equivalent indictable offence in clause 24(1).
The new strict liability offence is being introduced to increase
the deterrent power of the act and to provide government with
greater enforcement flexibility. The new offence will address
low level incidents of harm, which is currently lacking in the
act.
The strict liability nature of the offence will encourage people
to exercise proper due diligence in planning and carrying out
activities in order to minimise the probability of harming
Aboriginal cultural heritage.
It will also bring the Victorian act into line with recent
successful amendments in New South Wales.
Finally, it will address a serious shortcoming in enforcing this
type of provision — that of proving the accused’s knowledge
of the nature of the heritage harmed in the absence of the
accused conducting any due diligence.
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The defence of reasonable mistake of fact will apply. In
addition, my department will provide guidance material for
Victorians on the proper exercise of due diligence which, if
followed, will minimise the risk of prosecution under this
provision.
Clauses 121 and 122 allow AHOs to request information if
that officer reasonably suspects that a person has committed
or is committing an offence against the act. Clause 121
requires a person to provide information to an AHO on
request, and clause 122 has a similar requirement relating to a
request for information from an AHO who has entered land or
premises under division 2 of part 11. It is an offence for a
person not to comply with a request for information from an
AHO without reasonable excuse. Clause 122 operates with
section 181(3) of the act, which provides that it is a
reasonable excuse not to comply with a request for
information from an AHO if the person believes providing
this information would incriminate them. Clause 125 provides
that a person may not obstruct or hinder an authorised officer
in the carrying out of the officer’s duties or powers.
These provisions already exist in the act. The amendments do
not change the scope of the powers or the offence, but merely
provide the powers to AHOs in lieu of authorised officers.
However, as the act has not been previously assessed for
compatibility, these provisions are included in this statement
of compatibility.
The offences that clauses 121, 122 and 125 amend require the
defendant to provide a reasonable excuse to avoid liability
reverse onus provisions which limit the right to be presumed
innocent under section 25(1) of the charter. However, the
limitation in clauses 121, 122 and 125 is reasonable, as the
excuse will be a matter within the knowledge of the defendant
that is readily provable. Further, the offences in clauses 121,
122 and 125 are less serious than other offences in the bill and
attract a relatively low penalty.
Hon. Philip Dalidakis, MP
Minister for Small Business, Innovation and Trade

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Ms PULFORD (Minister for Agriculture).
Ms PULFORD (Minister for Agriculture) — I
move:
That the bill be now read a second time.

Incorporated speech as follows:
In doing so I would like to acknowledge the people of the
Kulin nation — the traditional owners and custodians of the
land on which the Parliament stands. The government pays
our respects to their Elders — past and present — and takes
this opportunity to acknowledge the many Aboriginal nations
who have lived on this land for thousands of generations prior
to and since the establishment of the state of Victoria.
Aboriginal people have lived in Victoria for the better part of
50 000 years. Over that incomprehensible age Aboriginal
people left an enduring legacy of their lives, cultures, societies
and economies on the landscape. Along with rock paintings;
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tool production sites; the remnants of coastal camping places;
and scarred trees, Aboriginal people also left amazing and
elaborate engineering works such as the Budj Bim cultural
landscape. The government is now progressing the elevation
of Budj Bim to the world heritage list. If successful, it will be
the first place in Australia to be listed solely for its Aboriginal
cultural heritage values.
Aboriginal cultural heritage in Victoria is remarkable indeed.
However, Aboriginal cultural heritage is not just the physical
remnants of past lives. It is Aboriginal language and stories,
ritual, art, traditional knowledge and relationships with the
natural environment. Traditional owners in Victoria live their
cultural heritage. As a constant element of their identity it is
inherent in traditional owner interactions with and
contributions to our 21st century society and culture. It is a
part of their very being, and as such, it is a part of all
Victorians.
This centrality of Aboriginal cultural heritage to traditional
owner identity is particularly critical to consider in the context
of the rapid and often violent colonisation of Victoria by
Europeans. In the process of dispossessing Aboriginal people
of their land, Europeans also sought to strip Aboriginal people
of their cultures and identities. They did not succeed. But
Aboriginal cultural heritage still faces significant threats
today. In this context, the government is humbled by the
responsibility of enacting legislation to properly protect
Aboriginal cultural heritage.
Any legislation protecting Aboriginal cultural heritage must
walk a delicate line, lest it merely further dispossess
Aboriginal people from their cultural heritage. The first
Victorian law in this field — the Archaeological and
Aboriginal Relics Preservation Act 1972 — did not reconcile
Aboriginal people with the power to make decisions about
their cultural heritage.
The later commonwealth Aboriginal and Torres Strait
Islander Heritage Protection Act 1984 made some progress in
this respect, but it did not work with the later emergence of
native title in the 1990s, nor did it provide any clear processes
for land use and development industries to meet their
obligations.
In this environment, nearly 10 years ago, the Bracks Labor
government introduced the current act which revolutionised
the protection and management of Aboriginal cultural
heritage in Victoria.
The Aboriginal Heritage Act 2006 returned to traditional
owners rights to determine appropriate protection for their
cultural heritage places. It recognised a broader range of
Aboriginal cultural heritage. And it provided clear cultural
heritage management processes for industry to follow.
The act dramatically altered the way in which Victorians
interact with the Aboriginal cultural heritage of this state. It
still does so in five key ways.
First and foremost, it places traditional owners at the centre of
decision-making about their cultural heritage by establishing
the Victorian Aboriginal Heritage Council. This council of
11 eminent Victorian traditional owners appoint registered
Aboriginal parties — the cornerstone of Victoria’s Aboriginal
cultural heritage management and protection system.
Registered Aboriginal parties are the primary sources of
knowledge and advice about the Aboriginal cultural heritage
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of their regions. They provide education and cultural
knowledge to the broader community. Critically, they
represent the traditional owners of their areas in determining
appropriate management of their cultural heritage in land use
and development projects.
Second, the act establishes a clear process for land use and
development industries to follow in accounting for their
cultural heritage responsibilities. The cultural heritage
management plan process has resulted in better protection and
management of Aboriginal cultural heritage, real engagement
between traditional owners and industry and real savings for
industry, by addressing Aboriginal cultural heritage matters
early in the development process.
Third, the act strengthens penalties relating to harming
Aboriginal cultural heritage, thereby creating an effective
deterrent.
Fourth, it provides traditional owners with the power to
prevent the secretary from issuing permits to harm Aboriginal
heritage — giving traditional owners a critical say in
managing and protecting their important places and objects.
Finally, it establishes an appeal process through the Victorian
Civil and Administrative Tribunal — providing a fair and
independent arbitrator of disputes involving cultural heritage
management plans and cultural heritage permit decisions.
This government is proud that as a result of the act,
Aboriginal cultural heritage management is a central
consideration in the land use and development process. The
current amendment bill advances this critical objective.
The review of the act was carried through by previous
governments over 2010 to 2014, and finalised by this
government today. Along the way, the bill has been the
subject of intensive and widespread consultation with
traditional owners, industry groups, local, state and
commonwealth governments and cultural heritage
professionals. The government thanks them all for their
valuable contribution and insight leading to the development
of the bill.
Increasing Aboriginal self-determination
During the review, traditional owners told us they wanted to
strengthen the act to provide them with greater decisionmaking roles and responsibilities.
The bill does this in a number of ways.
First, it provides registered Aboriginal parties with the power
to evaluate cultural heritage permit applications, removing
government from the process and placing this function
squarely in traditional owner hands.
Second, and importantly, the bill provides the nation’s
strongest protection and most comprehensive process for
treating Aboriginal ancestral remains. For the first time in
Victoria traditional owners, through the Victorian Aboriginal
Heritage Council, will be in control of determining what
happens with their ancestors.
Over many years, the government has heard from traditional
owners about the mistreatment of their ancestors and I cannot
stress enough just how significant these Aboriginal ancestral
remains amendments are for Victorian traditional owners.
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It is time for people and institutions to return Aboriginal
ancestral remains collected in the past for research or
curiosities to their traditional owners. The bill mandates
public institutions such as universities and museums report to
the Victorian Aboriginal Heritage Council within two years
about any Aboriginal ancestral remains they possess. The
council will be empowered to decide what is to be done with
those remains.
Third, the bill returns enforcement powers to Aboriginal
Victorians, who operate at the front lines in protecting their
cultural heritage places. Aboriginal heritage officers will have
special powers to stop works for 24 hours if they believe an
offence has occurred or is likely to occur.
Finally, the bill provides increased powers and functions to
the Victorian Aboriginal Heritage Council. These include
greater oversight of registered Aboriginal parties. They also
include a responsibility to report annually to the minister, and
importantly, to report on the state of Victoria’s Aboriginal
cultural heritage every five years. These powers and functions
increase the oversight traditional owners have of Victoria’s
Aboriginal cultural heritage management and protection.
Improvements for industry
In Aboriginal cultural heritage management, industry
stakeholders want certainty, clarity and consistency of
process. The amendments address this by improving the
certainty of when a cultural heritage management plan is
required by establishing a new due diligence process which
can be certified by government. This certified due diligence
assessment — the preliminary Aboriginal heritage test — can
be used by industry to determine whether or not a cultural
heritage management plan is required for a project.
The bill establishes a new administrative process for engaging
with traditional owners on projects in areas of Victoria where
a registered Aboriginal party has yet to be appointed. The
Secretary to the Department of Premier and Cabinet will have
the power to appoint an activity advisory group comprising
relevant traditional owners of that area. The activity advisory
group will act as a registered Aboriginal party for engagement
on the project, but without approval rights, which will remain
with the secretary.
The bill also allows for amendments to approved cultural
heritage management plans — obviating the need to start a
plan again.
Industry asked for better resourcing of registered Aboriginal
parties, as the development approvals process runs more
smoothly in those areas where a registered Aboriginal party
has been appointed by the Victorian Aboriginal Heritage
Council. In addition to introducing this bill, the government
has met this challenge by allocating $20.9 million towards
Victoria’s Aboriginal cultural heritage management and
protection system — including necessary operational support
for registered Aboriginal parties.
These amendments and resources will improve the certainty,
clarity and consistency industry demands from Victoria’s
Aboriginal cultural heritage management system, while
enhancing the protection and management of Aboriginal
cultural heritage and providing more opportunities for
traditional owners to be properly engaged.
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Improving Aboriginal cultural heritage management and
protection
The bill creates Aboriginal cultural heritage land management
agreements to foster closer relationships between public land
managers and registered Aboriginal parties. These
agreements will facilitate better strategic planning and
provide public land managers with greater flexibility to
manage the impact of routine management works on
Aboriginal cultural heritage.
The bill introduces greater security measures for the Victorian
Aboriginal Heritage Register. The register, which was
established in 1972, is an invaluable repository for
information about Victoria’s Aboriginal cultural heritage.
There are currently records of over 36 000 Aboriginal places
and objects listed on the register. The Victorian government
acknowledges the cultural sensitivity of some of this
information and restricts access to certain people for certain
purposes. Now traditional owners will be able to nominate
sensitive information on the register for extra security,
increasing protection for this information. Nominated
information will then only be able to be accessed with
permission of the relevant registered Aboriginal party or the
Victorian Aboriginal Heritage Council. This ensures sensitive
cultural information is appropriately managed while still
maintaining the critical useability of the register for all
Victorians.
The bill establishes an Aboriginal Cultural Heritage Fund,
which will work similarly to the Victorian Heritage Fund
established under the Heritage Act 1995. All fees and charges
collected by government under the Aboriginal Heritage Act
will be deposited into the fund for use by the Office of
Aboriginal Affairs Victoria in consultation with the Victorian
Aboriginal Heritage Council. Funds may be allocated to
registered Aboriginal parties, or for specific protection works,
for example. The fund will also be able to receive bequests
and gifts.
Improving enforcement and compliance
In the eight years of the act’s operation, the Office of
Aboriginal Affairs Victoria has undertaken almost
200 investigations into potential offences. Despite
unauthorised harm to Aboriginal cultural heritage occurring,
there has yet to be a case of unauthorised harm brought before
the courts. An act which is difficult to enforce lacks the ability
to fulfil its objectives and purpose, as the deterrent effect
inherent in its offence and penalty provisions is diminished.
Government has listened to many during the review of the act
who bemoaned the difficulty of proving a case of harm, and
the consequent undermining of the act’s objectives. We agree
the act needs to be stronger. We note developments in this
area, particularly in New South Wales, where amendments to
its Aboriginal cultural heritage protection laws have resulted
in greater enforceability and more successful prosecutions for
unlawful activities.
In response, the bill strengthens the existing harm offences by
removing a redundant hurdle to prosecuting cases of harm,
thus bringing it into line with similar offences in other
legislation. In addition, the bill introduces a new strict liability
offence as an additional enforcement tool. This is also
consistent with recent changes in other jurisdictions. The
penalty associated with this new offence is much lower than
the other major offences, but it will enable greater
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enforceability of the act and greatly increase its deterrent
effect.

in the driving seat and able to control how their traditional
knowledge is used by the broader community and industry.

The bill introduces other new offences. It will be an offence to
commence an activity for which a cultural heritage
management plan is required without first preparing and
obtaining approval for such a plan. This will increase
compliance and will provide even more incentive for industry
to consider impacts on Aboriginal cultural heritage early in
land use and development processes.

Victoria’s Aboriginal Heritage Act broke new ground in
2006. It greatly improved the way Aboriginal cultural
heritage is protected and managed in this state. It served to
increase respect for Victoria’s Aboriginal cultural heritage. It
has inspired other states to follow suit, and is a model
internationally.

It will be an offence to fail to comply with the conditions of a
cultural heritage management plan. This will strengthen the
cultural heritage management plan process, improve
compliance and facilitate better Aboriginal cultural heritage
management.
It will be an offence to misuse information obtained from the
Victorian Aboriginal Heritage Register. This will help to
safeguard the sensitive information contained within that
database.
The bill introduces additional offences related to failing to
report Aboriginal ancestral remains to the Victorian
Aboriginal Heritage Council. This will encourage institutions
to investigate, report and return any Aboriginal ancestral
remains held in their possession.

The bill represents another significant step forward for
Victoria on the road to true reconciliation with Aboriginal
people, and toward true Aboriginal self-determination.
I commend the bill to the house.

Debate adjourned for Ms CROZIER (Southern
Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 18 February.

EDUCATION AND TRAINING REFORM
AMENDMENT (VICTORIAN INSTITUTE
OF TEACHING) BILL 2015
Introduction and first reading

These improvements to enforcement and compliance tools
will result in stronger protection for Victoria’s Aboriginal
cultural heritage.
Aboriginal intangible heritage
There is an increasing global focus on protecting Indigenous
peoples’ vulnerable intangible cultural heritage. The bill
places Victoria at the cutting edge in Australia in this area.
Victoria’s rich Aboriginal culture has significantly shaped our
values and traditions — from our music, art and stories to
environmental management practices and even the
development of Australian Rules football. The influence of
Aboriginal culture on Victorian society has not been properly
acknowledged in our past, and it is important we recognise its
value in the future.
Aboriginal intangible heritage is not protected adequately by
current intellectual property laws, patent laws or copyright
laws. Stories, songs, dances, language, manufacturing
techniques and knowledge about the properties and
management of plants and animals are central to traditional
owner culture and wellbeing, and deserve proper statutory
protection as part of the cultural heritage of Victorian
traditional owners.
The bill provides a process for registered Aboriginal parties
and other eligible traditional owner organisations to nominate
particular intangible heritage for registration. Once registered,
anyone wishing to use that intangible heritage for their own
purposes will require a formal agreement with the relevant
traditional owner organisation.
The revolutionary Aboriginal intangible heritage amendments
in the bill will create new opportunities for economically
beneficial partnerships between Aboriginal people and
industry, promote new Aboriginal industries and advance
reconciliation and self-determination. This will significantly
increase respect for Aboriginal culture and traditional
knowledge and provide opportunities for it to be appropriately
shared and celebrated. It will finally place traditional owners

Received from Assembly.
Read first time for Mr HERBERT (Minister for
Training and Skills) on motion of Ms Pulford; by
leave, ordered to be read second time forthwith.
Statement of compatibility
For Mr HERBERT (Minister for Training and
Skills), Ms Pulford tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter), I make this
statement of compatibility with respect to the Education and
Training Reform Amendment (Victorian Institute of
Teaching) Bill 2015.
In my opinion, the Education and Training Reform
Amendment (Victorian Institute of Teaching) Bill 2015, as
introduced to the Legislative Council, is compatible with
human rights as set out in the charter. I base my opinion on
the reasons outlined in this statement.
Overview
The bill amends the Education and Training Reform Act 2006
(the act) to:
a.

empower the Victorian Institute of Teaching (the
institute) to suspend, on an interim basis, the registration
of a teacher or early childhood teacher, or a permission
to teach, where the VIT has a reasonable belief that the
teacher poses an unacceptable risk of harm to children
and the suspension is necessary to protect children; and
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enable the Australian Education Union (Victorian
Branch) (the AEU) and the Independent Education
Union (Victoria Tasmania) (the IEU) to nominate
people for appointment to the council of the institute.
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a teacher’s registration, the institute is required to record that
fact on the register of disciplinary action. The notifications
and the published record will contain personal information by
virtue of identifying the individual and noting the fact that
their professional registration is suspended.

Human rights issues
The following rights under the charter are relevant to the bill:
a.

every child’s right to such protection as is in his or her
best interests and is needed by reason of being a child
(section 17(2));

b.

the right of families to be protected by society and the
state (section 17(1));

c.

the rights to privacy and reputation (section 13);

d.

the right to a fair hearing (section 24(1));

e.

the right to freedom of association (section 16(2)); and

f.

the right to take part in public life (section 18).

Section 17: protection of families and children
In my view, the bill promotes the protection of families and
children under section 17 of the charter.
Section 17(2) of the charter provides that every child has the
right, without discrimination, to such protection as is in his or
her best interests and is needed by him or her by reason of
being a child. Section 17(2) recognises that children are
vulnerable because of their age and entitled to special
protection.
Section 17(1) of the charter provides that families are the
fundamental group unit of society and are entitled to be
protected by society and the state. Section 17(1) recognises
the importance of the family unit in today’s society and
acknowledges the role that the government plays in protecting
families.
Clause 5 of the bill amends the act to allow the institute to
suspend the registration of a teacher or early childhood
teacher, or a permission to teach, if the institute reasonably
believes that the teacher poses an unacceptable risk of harm to
children and the suspension is necessary to protect children.
The proposed power provides the institute with the ability to
take immediate action to suspend a teacher and enable their
removal from a teaching or education and care environment
while serious allegations against the teacher, and regarding
potential harm to children, are investigated further. The
proposed power promotes children’s rights to such protection
as is in their best interests and needed by them by reason of
being a child and recognises the importance of families and
the role of society and the state in protecting them.
Section 13: privacy and reputation
Sections 13(a) and 13(b) of the charter together provide that
people have the rights not to have their privacy unlawfully or
arbitrarily interfered with and not to have their reputation
unlawfully attacked.
Clause 5 of the bill amends the act to require the institute to
notify a teacher’s employer if that teacher’s registration has
been suspended. In addition, whenever the institute suspends

In my opinion, clause 5 of the bill is relevant to, but does not
limit, the rights under section 13 of the charter.
There is no unlawful interference with the right to privacy
because there will be a legislative basis for the institute to
notify specific people, or publish on a register, information
that identifies an individual teacher. The notification and
publication requirements in the bill are critical to ensure
employers or potential employers are aware of the current
registration status of individual teachers.
Promoting awareness of the suspension of an individual
teacher’s registration is reasonable (and not arbitrary) because
it is necessary for the effective operation of a professional
registration scheme. In addition, promoting awareness of the
institute’s summary suspension decision is necessary to
protect children from an unacceptable risk of harm (both at
the school or service at which the teacher is currently
employed and other places where the teacher may seek
alternative employment).
Similarly, the institute’s reasonably formed belief about
gravity of risk a teacher poses to children, and notification
and publication of a suspension on the basis of that belief,
does not unlawfully attack a person’s reputation. The institute
will be authorised by law to summarily suspend a registered
teacher or early childhood teacher if the institute forms a
belief, on reasonable grounds, that the teacher poses an
unacceptable risk to children. The notification or publication
of the fact of a teacher’s suspension, for the duration of the
suspension, does not unlawfully attack a person’s reputation.
Such notifications and publication are required by law.
Section 24: fair hearing
Section 24(1) of the charter guarantees the right to a fair and
public hearing in both civil and criminal proceedings.
Clause 5 allows the institute to summarily suspend a teacher’s
registration pending the outcome of an investigation or
hearing. In my opinion, clause 5 may limit a person’s right to
a fair hearing under section 24(1) of the charter. However, I
consider this limitation to be reasonable and proportionate in
accordance with section 7(2) of the charter.
The section 24(1) right to have a criminal charge or civil
proceeding decided by a competent, independent and
impartial court or tribunal after a fair and public hearing is
relevant because clause 5 of the bill does not provide a
registered teacher with an opportunity to be heard and make
submissions before the institute decides to summarily suspend
that teacher’s registration.
The institute’s decision to summarily suspend a teacher’s
registration, and their right to teach, without first holding a
hearing abrogates the principle of procedural fairness and
other common-law rights. The procedural protections operate
after the initial decision to suspend a teacher’s registration.
The purpose of clause 5 of the bill is to ensure that the
institute has the power to take immediate action to protect
children from potentially serious harm. Currently the institute
can only suspend a registration once the police have charged
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the teacher with a sexual offence or after having conducted an
investigation and hearing into the teacher’s conduct or fitness
to teach. This creates an unacceptable risk to Victorian
children who may be harmed in the time between serious
allegations first being made and police charges being laid or
disciplinary action taken by the institute.
In my opinion, the limitation on procedural fairness is
reasonable and proportionate in the circumstances because the
institute currently has no power to summarily suspend a
teacher’s registration pending further inquiry or investigation
by the police or the institute.
To minimise the impact on the individual teacher, the bill will
require the institute to review the continuation of the
suspension at least once every 30 days. This review provides
a fair hearing very shortly after the initial suspension and
provides the suspended teacher the right to make submissions
to the institute, which must be considered by the institute.
Further, the bill requires the institute to revoke the suspension
once the institute believes the risk to children no longer exists.
These measures aim to ensure that a teacher’s registration is
not suspended for longer than is necessary to protect children.
The institute could be required to issue a show-cause notice or
notice of intention before suspending a teacher’s registration
on the basis that the teacher poses an unacceptable risk of
harm to children. However, this needs to be balanced against
the bill’s purpose, which is to protect children from
potentially serious harm. I consider that the less restrictive
approach is not reasonable to achieve the purpose.
Section 16: freedom of association
Section 16(2) of the charter provides that every person has the
right to freedom of association with others, including the right
to form and join trade unions.
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The right to participate in public affairs is a broad concept,
which embraces the exercise of governmental power by all
arms of government at all levels.
Clauses 15 and 16 of the bill amend the act to require the
minister to recommend, for appointment to the council of the
institute, a minimum of five nominees of the AEU and a
minimum of two nominees of the IEU. The act already has
the practical effect of requiring the minister to consider
recommending persons from specified classes for
appointment to any position on the council. Under the bill the
minister must consider those people nominated by the AEU
or the IEU for 7 out of the 13 appointed positions on the
council.
The bill may therefore limit the right to take part in public life
under section 18(1) of the charter. I consider this limitation to
be reasonable and proportionate in accordance with
section 7(2) of the charter.
The purpose of the limitation in clauses 14 and 15 of the bill
is to ensure that the council of the institute is representative of
the stakeholders and sectors that are subject to regulation by
the institute.
The council’s primary function is to manage the affairs of the
institute, which is responsible for the regulation and
registration of teachers and early childhood teachers in
Victoria.
Other functions of the institute include developing,
establishing and maintaining standards of professional
practice and codes of conduct and investigating the conduct,
competence and fitness to teach of registered teachers and
early childhood teachers.

Clauses 15 and 16 of the bill amend the act to require the
minister to recommend, for appointment to the council of the
institute, persons nominated by the AEU and the IEU. In my
opinion, these clauses are relevant to, but do not limit, the
right to freedom of association under section 16 of the charter.

One of the underlying objectives of the institute’s establishing
legislation is that the institute is representative of, and its
strategic direction is set by, a range of education sector
stakeholders who are affected by and interested in the
institute’s functions. This enables the institute to make
informed and appropriate decisions in relation to the
discharge of its functions and the exercise of its powers.

Participants in the education industry will still have the right
to form a union or join an existing union of their choosing. It
is possible that representation on the council would be one of
a range of factors considered by a person when deciding
which union best represents their professional and industrial
interests. However, representation on the council would
clearly not be the sole or determinative factor nor does the bill
prevent a person from choosing a union other than the AEU
or IEU.

In Victoria, there are approximately 120 000 registered
teachers as at June 2015. The institute’s functions were
expanded on 30 September 2015 to include the regulation and
registration of an additional 5000 early childhood teachers.
The AEU has a membership base of about 53 000 teachers
and early childhood teachers. The IEU has about
20 000 members. The proposed composition of the council
reflects the proportion of registered teachers and early
childhood teachers represented by these unions.

The bill seeks to provide the AEU and IEU with
proportionate representation on the council given that they are
overwhelmingly Victoria’s largest education unions in terms
of membership base. It is also possible that the minister may
recommend for appointment a person that represents a union
other than the AEU and IEU as one of the government’s six
remaining appointments.

The discharge of the institute’s functions and exercise of its
powers have the potential to impact on the livelihoods and
reputations of the individuals who are regulated by the
institute. Knowledge of the teaching and early childhood
teacher professions is critical for the institute to function
properly, effectively and appropriately.

Section 18: taking part in public life
Section 18(1) of the charter provides that every person in
Victoria has the right, and is to have the opportunity, without
discrimination, to participate in the conduct of public affairs
directly or through freely chosen representatives.

The minister also retains the discretion to recommend for
appointment six other people that meet the criteria set out in
sections 2.6.6A and 2.6.6B of the act. Accordingly, the
minister retains the flexibility to ensure that the council has
the right balance of skills, experience and qualifications and
represents a range of interests from the education sector,
including employers of early childhood teachers (i.e.
providers of early childhood education and care services), the
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independent schools sector, the Catholic schools sector, the
tertiary and higher education sector and parents of students.
The appointment of members to the council could be based
solely on the minister’s discretion. However, this will not
guarantee that the interests of a majority of teachers (who are
represented by the AEU and IEU) will be represented on the
council. The bill seeks to ensure that representation on the
council.
The Hon. Steve Herbert, MLC
Minister for Training and Skills

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Ms PULFORD (Minister for Agriculture).
Ms PULFORD (Minister for Agriculture) — I
move:
That the bill be now read a second time.

Incorporated speech as follows:
The bill proposes amendments to part 2.6 of the Education
and Training Reform Act 2006. Part 2.6 establishes the
legislative framework for Victoria’s teacher and early
childhood teacher regulator, the Victorian Institute of
Teaching.
The primary purpose of the bill is to empower the institute to
suspend the registration of a teacher or early childhood
teacher, on an interim basis and pending an investigation,
where the institute holds a reasonable belief that the teacher
poses an unacceptable risk of harm to children and the
suspension is necessary to protect children.
The new suspension power seeks to close a gap in the
institute’s existing powers aimed at ensuring that Victorian
schools and early childhood services are safe and protected
environments. Currently, the institute may only suspend the
registration of a teacher or early childhood teacher if they
have been charged with a sexual offence or after the institute
has conducted an investigation and hearing into the teacher’s
conduct or fitness to teach. The institute does not currently
have the power to suspend a teacher’s registration prior to an
investigation even where there are serious allegations about
the risk that teacher poses to children and the police are
investigating those allegations.
This means that even if a teacher has been investigated by his
or her employer, and the investigation has resulted in the
termination of the teacher’s employment because the teacher
poses a risk to children, the teacher’s registration continues to
be active and he or she may be able to look for teaching or
early childhood teacher positions elsewhere.
The amendments proposed in the bill close this gap by
allowing the institute to take swift and immediate action to
suspend the registration of a teacher or early childhood
teacher, and requiring the institute to notify any employers
about the suspension, to ensure that any teacher who poses an
unacceptable risk of harm to children is removed from the
proximity of children as quickly as possible.
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In addition to notifying a suspended teacher’s employers, the
bill contains provisions which require the institute to record a
suspension on the register of disciplinary action. The register
is a publicly available document which employers and
prospective employers, such as schools and early childhood
services, are expected to check frequently to determine
whether their employees or prospective employees hold an
active registration. By recording a suspension on the register,
the institute will reduce the potential for a school or early
childhood service to employ a teacher whose registration has
been suspended because of the risk they pose to children.
The government recognises that suspending a teacher without
first holding a hearing may seem unfair and could potentially
impact on a teacher’s livelihood or reputation. This is why the
bill contains a number of protections which minimise the
potential impact a suspension will have on a teacher or early
childhood teacher.
First of all, the bill will require the institute to review the
continuation of the suspension at least once every 30 days to
determine if it continues to hold a reasonable belief that the
teacher poses a risk to children and the suspension is
necessary to protect children. A teacher whose registration
has been suspended will be able to make submissions to the
institute, which the institute will be required to consider, at
any time after the suspension has been imposed.
Furthermore, the act will contain a provision which requires
the institute to immediately revoke a suspension, either on
review of the suspension or at any other time, if it no longer
holds a reasonable belief that the teacher poses a risk to
children. As a result, the suspension will only ever be in place
for as long as the institute holds the requisite reasonable
belief.
Thirdly, the proposed amendments will require the institute to
immediately commence an inquiry into the substantive
allegations which give rise to the suspension. An inquiry
consists of an investigation and a hearing into a teacher’s
conduct, competence, fitness to teach or ability to practise as a
teacher. The act contains existing requirements that an
investigation must be conducted as expeditiously as possible
having regard to the circumstances of the relevant matter.
Accordingly, unless there are circumstances that warrant the
institute deferring an investigation, the institute is compelled
to deal with a suspended teacher under the ordinary
disciplinary provision in part 2.6 as quickly as possible.
Situations where the institute may defer an investigation
include where a criminal investigation is underway and
Victoria Police has requested the institute refrain from
conducting its own investigation to avoid prejudicing the
police investigation. In such cases, the institute would be
expected to immediately commence its disciplinary process
upon the completion of the police investigation.
Finally, when the interim suspension ceases, either because
the institute revokes the suspension or decides to take other
disciplinary action after a hearing into the matter, the
amended act will require the institute to notify any employers
of the cessation of the suspension and remove the record of
suspension from the register of disciplinary action.
Empowering the institute to summarily suspend the
registration of a teacher pending an investigation by the police
or the institute recognises the importance of taking quick and
protective actions when serious misconduct allegations are
made, and children are involved and at risk.
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Part 3 of the bill seeks to amend part 2.6 of the act to enable
the Australian Education Union (AEU) and the Independent
Education Union (IEU) to nominate people for appointment
to the council of the institute.
The council, which directs the strategic operations of the
institute, is currently constituted by 12 members; 11 are
appointed by the Governor in Council based on
recommendations by the minister and the 12th member is the
Secretary of the Department of Education and Training or a
nominee of the secretary. Currently, four council members
are also AEU members and two are also IEU members.
In addition to registering teachers and early childhood
teachers, the institute is also responsible for developing,
establishing and maintaining standards of professional
practice and codes of conduct for, and investigating and
disciplining members of, the professions it regulates. To
enable the institute to properly discharge its functions and
duties and exercise its powers, the council membership
consists of people representing a range of education sector
stakeholders who are affected by and interested in the
institute’s functions.
There are about 120 000 registered teachers in Victoria. On
30 September 2015, the institute’s functions were expanded
to include the regulation and registration of up to an
additional 5000 early childhood teachers. The AEU has a
membership base of about 53 000 teachers and early
childhood teachers. The IEU has about 20 000 members.
The bill proposes a composition of the council that reflects the
proportion of registered teachers and early childhood teachers
represented by unions in Victoria. Once the amendments
commence, the minister will be required to recommend that
the Governor in Council appoint to the council five people
nominated by the AEU and two people nominated by the
IEU.
While the bill essentially enshrines the existing composition
of the council, it also provides the AEU with an additional
position which must be a registered early childhood teacher.
Requiring the AEU to nominate at least one early childhood
teacher recognises the expanded role of the institute in
relation to early childhood teachers and that the AEU is the
union that represents early childhood teachers.
To ensure that the AEU and IEU do not have a majority of
votes, and to allow the minister to recommend for
appointment a representative of employers of early childhood
teachers, the bill will also increase the number of
government-appointed council members by one. This,
together with the additional position for the AEU’s early
childhood teacher member, will bring the total number of
council members to 14 consisting of:
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The bill will introduce a flexible process for the appointment
of AEU and IEU nominees by empowering the minister to
call for nominations from the unions. In practice, I envisage
that the minister will also request that the unions:
nominate people who promote the interests of a range of
their stakeholders and members;
nominate a minimum number of nominees to provide
the minister with flexibility to ensure an appropriate
balance of skills and experience on the council; and
nominate a minimum number of women to assist the
government to meet its ‘women on boards’
commitment, which includes governing boards such as
the VIT council.
The bill includes provisions which require union nominees to
satisfy the existing requirement that council members have
the skills, experience and qualifications to enable the council
to exercise its powers and perform its duties and functions. If
the AEU or IEU fail to nominate someone with the requisite
skills, experience or qualifications, or fail to nominate a
person at all, the minister will be able to recommend another
person for appointment to the council.
The remaining six government-appointed members will
continue to be appointed by the Governor in Council on the
recommendation of the minister. The minister’s
recommendations will ensure that the council as a whole
represents a cross-section of the education sector including
registered teachers from government, independent and
Catholic schools, registered early childhood teachers,
employers of teachers and early childhood teachers, higher
education providers and parents.
Lastly, the bill also makes a statute law revision amendment
to correct an incorrect section reference.
The government has consulted on the draft bill, which has
received broad support from the sector. The institute supports
the proposed new suspension power.
I commend the bill to the house.

Debate adjourned for Mrs PEULICH (South
Eastern Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 18 February.

BUILDING LEGISLATION AMENDMENT
(CONSUMER PROTECTION) BILL 2015
Introduction and first reading

five AEU nominees who are registered teachers or
principals;

Received from Assembly.

two IEU nominees who are registered teachers or
principals;

Read first time for Mr DALIDAKIS (Minister for
Small Business, Innovation and Trade) on motion of
Ms Pulford; by leave, ordered to be read second
time forthwith.

six government-appointed members; and
the secretary or his or her nominee.
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Statement of compatibility
For Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade), Ms Pulford tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter), I make this
statement of compatibility with respect to the Building
Legislation Amendment (Consumer Protection) Bill 2015
(the bill).
In my opinion, the bill, as introduced to the Legislative
Council, is compatible with human rights as set out in the
charter. I base my opinion on the reasons outlined in this
statement.
Overview
The main purposes of the bill are to amend the Domestic
Building Contracts Act 1995 (the DBCA) and the Building
Act 1993 (the Building Act) to enhance consumer protection
in relation to domestic building work, including providing for
new processes for resolution of disputes and improving the
regulation of building practitioners.
Human rights issues
Limiting access to a court or tribunal
The bill provides that a party to a domestic building work
dispute must refer the dispute to the dispute resolution service
for conciliation before a party is entitled to commence
proceedings in VCAT or a court. If the dispute is assessed as
unsuitable for conciliation or is unable to be resolved by
conciliation, the chief dispute resolution officer will issue to
the parties a ‘certificate of conciliation’. Clause 7 inserts new
section 56 into the DBCA which provides that a party to a
dispute must not make an application to VCAT unless a
certificate of conciliation has been issued. Clause 8 inserts
new section 57A into the DBCA which provides that a party
to a domestic building work dispute may not commence
action in a court unless a certificate of conciliation has been
issued or the party has been granted leave by the court to
bring the proceedings. Further, clause 15 requires the tribunal
to make an award of costs against an unsuccessful party to a
dispute if the dispute had been referred for a conciliation and
conference and that party refused to participate or did not
participate in good faith, subject to exceptions.
Right to a fair hearing (s 24)
Section 24 of the charter provides that a party to a civil
proceeding has the right to have the proceeding decided by a
competent, independent and impartial court or tribunal after a
fair and public hearing. The right to a fair hearing also
encompasses the established common-law right that each
individual has unimpeded access to the courts of a state, and
extends this to tribunals. The right is limited if a person is
precluded from having effective access to a court or tribunal,
in that they are barred from properly presenting their case.
It is my view that the mandatory conciliation scheme does not
limit the right to fair hearing, as it only precludes a person
from accessing a court or tribunal prior to engaging in
conciliation. Effective access to a court or tribunal is still
preserved once parties have participated in conciliation or the

Thursday, 11 February 2016

conciliation service decides that the dispute is not suitable for
conciliation. An aggrieved party can seek review at VCAT of
any issue of a dispute resolution order or a notice of breach of
such an order. Further, a court retains discretion to grant leave
to a party to commence an action in a court prior to the issue
of a certificate of conciliation or participation in the
conciliation process.
The mandatory cost orders that apply in VCAT cannot be
considered as constituting a bar to effective access, as costs
are only awarded in relation to non-participation in
conciliation, or bad faith participation. Further, VCAT is
excused from making an award of costs if it would be unfair
to do so, having regard to various factors. This provision does
not apply to a party seeking to access VCAT for a legitimate
purpose who had participated in good faith in the conciliation
process.
Even if it were considered that this scheme limited the right to
fair hearing, it is my view the right is a reasonable limit.
There is a strong access to justice rationale in implementing a
mandatory conciliation scheme. The current conciliation
service for domestic building disputes has a 90 per cent
resolution rate but its voluntary nature and inability to compel
parties to participate or enforce compliance with negotiated
outcomes limits its effectiveness for the parties involved.
Mandatory conciliation has proven to be a highly successful
form of alternative dispute resolution across a number of
regulated industries, including workers compensation
disputes and retail tenancy disputes. Conciliation will also
allow disputes to be resolved at significantly less cost than
taking action at VCAT or a court, including alleviating
unnecessary burden on the courts for disputes which are more
appropriately resolved by alternative dispute resolution.
Accordingly, I am of the view that any impediment to a
person’s access to a court is reasonably justified and that no
less restrictive alternative is reasonably available. The new
mandatory conciliation scheme is therefore considered
compatible with the charter.
Information gathering powers
The bill inserts new part 4 into the DBCA to provide, among
other things, for the appointment of an assessor to carry out a
range of functions, including the primary function of
assessing whether a domestic building work is defective or
incomplete in circumstances where the DBCA provide for
such an assessment to be made.
An assessor is provided with the following powers:
Power of entry (new section 48D): an assessor who is
directed to inquire into a dispute may at any reasonable
time enter and examine any relevant part of the building
site at which the work that is the subject of the dispute is
being, or has been, carried out. If the building site is
being used as a residence, an assessor may only enter
with consent of the occupier. However, a failure to
provide consent may be a ground for the issue of a
certificate of conciliation that the dispute was not
resolved by conciliation and that the occupier did not
participate in good faith.
Powers of examination (new section 48E): an assessor
may cause any domestic building work to be
demolished, opened or cut into if reasonably required to
facilitate an examination of the work. An assessor may
also take photographs of building work.
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Power to require production of information and/or
documents (new section 48F): to the extent that is
reasonably necessary to determine whether domestic
building work is defective or incomplete, an assessor
may require a person at a building site to give
information to the assessor (either orally or in writing),
produce documents to the assessor or give reasonable
assistance to the assessor. It is an offence to refuse to
comply without reasonable excuse. A reasonable excuse
includes claiming protection against self-incrimination;
however, this protection does not extend to the
production of documents.
These powers are relevant to the following human rights:
the right to privacy through interference with a person’s
private sphere or home by way of compelled entry and
taking photographs;
the right to property through permitting interference,
including demolition, with a person’s domestic building
work; and
the right not to be compelled to testify against himself or
herself or to confess guilt, by abrogating the privilege
against self-incrimination in relation to production of
documents.
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In relation to the requirement to provide information or take
photos, not all information required under these clauses will
be of a private nature. However, insofar as these provisions
do require disclosure of private information, it will not be
arbitrary as the information must relate to matters necessary
to determine if the building work is defective or incomplete.
Right to property
Section 20 of the charter provides that a person must not be
deprived of their property other than in accordance with law.
This right requires that powers which authorise the
deprivation of property are conferred by legislation or
common law, are confined and structured rather than unclear,
are accessible to the public and are formulated precisely.
The assessor’s powers to demolish, open or cut into any
domestic building work is limited to ‘building work’ as set
out in section 5 of the DBCA and can only be exercised if
reasonably required to facilitate an examination of the work.
It is unlikely in my view that any exercise of this power will
result in any real deprivation of property, as any demolition or
cutting of a building work is to allow for the assessor to
examine the work for defects or state of completeness;
however, should it result in any deprivation of property, I am
satisfied it would occur in accordance with law as the scope
of this power is prescribed with sufficient precision.

Right to privacy

Right to protection against self-incrimination

Section 13 of the charter provides that a person has the right
not to have his or her privacy unlawfully or arbitrarily
interfered with.

Section 25(2)(k) of the charter provides that a person who has
been charged with a criminal offence has the right not to be
compelled to testify against himself or herself or to confess
guilt. The right applies in relation to incriminatory material
obtained under compulsion, and extends to cover information
that may have been obtained prior to any charge being laid.

The bill will authorise assessors to enter places, including
private residences, and to undertake examinations of a
building site that may interfere with the right to privacy of a
resident. I note though that these powers are directed to
obtaining information relevant to the performance of
functions by authorised persons responsible for monitoring
and enforcing compliance with the Building Act, as opposed
to private information.
In my view, while the exercise of the entry power may
interfere with the privacy of an individual in some cases, any
such interference will not be arbitrary. The purpose of the
entry and inspection power is strictly prescribed, which is to
assess whether domestic building work is defective or
incomplete where required under the DBCA and the Building
Act, as well as under the regulations made under these acts.
While the primary purpose of this function is to obtain
information to be used in the fair resolution of building
disputes, it can also lead to the reporting of contraventions of
the above acts and regulations, which can enliven the making
of a dispute resolution order by the chief dispute resolution
officer. This serves a broader public interest which is to
further compliance with the regulatory scheme, ensure just
outcomes to disputes as quickly and cheaply as possible and
that domestic buildings are built to appropriate safety
standards. The entry and inspection powers are strictly
confined and contain a range of safeguards, including
requiring the occupier to give consent if the site is being used
as a residence. The powers are only enlivened in certain
circumstances, which is where a person has sought to refer a
dispute for conciliation and the chief dispute resolution officer
has directed for the appointment of an assessor to examine a
domestic building work. Any resulting interference with
privacy will occur lawfully under these provisions.

The right to protection against self-incrimination generally
covers the compulsion of documents or things which might
incriminate a person. New section 48H limits this protection
by not excusing a person from producing documents that
would tend to incriminate that person. This provision enables
an assessor to access pre-existing documents that are
reasonably necessary to determine whether domestic building
work is defective or incomplete, in the context of furthering
the resolution of a domestic building work dispute. I note that
the protection against self-incrimination is still preserved for
oral testimony and that the assessor is unable to compel a
person to bring into existence a written document.
It is my view that new section 48H is a reasonable limit on
human rights under section 7 of the charter. While the
protection in section 25(2)(k) is considered a fundamental
right of an accused in relation to the criminal process, at
common law the protection accorded to the compelled
production of pre-existing documents is considerably weaker
than the protection accorded to oral testimony or to
documents that are brought into existence to comply with a
request for information. This is particularly so in the context
of regulated industry, where documents or records are
required to be produced during the course of a practitioner’s
participation in that industry and exist for the dominant
purpose of demonstrating that practitioner’s compliance with
his or her relevant duties and obligations. The duty to provide
documents in this context is consistent with the reasonable
expectations of these individuals as persons who operate
within a regulated scheme.
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Further, the ability to require such information is necessary
for the overall effectiveness of the mandatory conciliation
scheme, which serves the objective of cost-effective
resolution of disputes. It is essential to the effectiveness of the
mandatory conciliation scheme that the assessor be able to
make full inquiry of all relevant matters and have access to
pre-existing documents. While criminal charges may
eventually result from information obtained by an assessor, it
is relevant to note that the role of an assessor is to assess the
quality of building work and not to monitor compliance or
initiate criminal proceedings.
I am of the view that there are no less restrictive means
available to achieve the purpose of enabling an assessor to
have access to relevant documents, as providing an immunity
for documents would unreasonably obstruct the role of the
assessor and the aims of the scheme, as well as give the
holders of such documents an unfair forensic advantage in
relation to criminal and disciplinary investigations.
Accordingly, I consider that this clause is compatible with the
right not to be compelled to testify against oneself in the
charter.
Powers of a manager
Clause 41 inserts new division 3 into part 6 of the Building
Act to provide for the appointment of a manager of business
in relation to a private building surveyor in certain
circumstances where it is necessary to protect the interests of
other persons (such as where a private building surveyor has
requested the appointment, died, been imprisoned, had his or
her registration suspended or cancelled, become insolvent,
become a represented person under the Guardianship and
Administration Act 1986 or has otherwise ceased to perform
the functions of a private building surveyor). New section 83I
empowers a manager of a private building surveyor’s
business to enter and remain on, or in, land or buildings used
in connection with the surveyor’s business during normal
business hours or otherwise with consent. The manager is
also empowered to gain control of all documents relating to
clients, take possession of or secure any relevant document or
thing, operate any equipment or facilities on the land or in the
building, and take possession of any computer program or
equipment reasonably required for a purpose relevant to the
management of the business. The manager is also granted
access to the private building surveyor’s accounts for
remuneration.
New section 83K provides a manager of a private surveyor’s
business, or a person acting at the direction of the manager, is
not liable for anything done or omitted to be done in good
faith in carrying out a function of the manager under this
division (or in the reasonable belief that a function is being
carried out).
The rights to privacy (s 13), property (s 20) and fair hearing
(s 24) in the charter are relevant to the above powers of
statutory management.
Rights to privacy (s 13) and property (s 20)
As the powers relate to the private building surveyor’s
surveying business, and do not extend to be exercised with
respect to any other facets of the private building surveyor’s
affairs, there is unlikely to be a limit on a person’s human
rights. Further I am of the view that any resulting limits,
should they occur, would be reasonably justified. It is
common in other regulated schemes, such as conveyancers
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and the legal profession, for managers to be appointed in
circumstances where a private practitioner ceases to operate
and as result, the practitioner’s clients are exposed to risk of
financial loss or other harms as a result of their engagements
with that practitioner. The bill strictly prescribes the grounds
on which a manager may be appointed, and requires the
appointment to be necessary in order to protect the interests of
other persons. A manager is subject to confidentiality
obligations as a result of information obtained as a result of
the manager’s appointment and can only exercise powers in
relation to the affairs of a client of the business with that
client’s consent. Any person adversely affected by the
decision to appoint a manager is able to seek a review of that
decision at VCAT. Accordingly, I am satisfied that these
statutory management powers are compatible with the rights
to privacy and property.
Right to fair hearing (s 24)
New section 83K affects the circumstances in which a person
may bring legal proceedings against an appointed manager in
relation to particular matters. A broad statutory immunity
from liability may limit the right to hearing by imposing a bar
to access to the courts for persons seeking redress against
those who enjoy the immunity.
Any limit caused by this immunity to be reasonably justified
under section 7(2) of the charter. The immunity is designed to
protect the public interest in maintaining the independence of
officials who are appointed to perform regulatory and
administrative functions. The provision of immunity in this
clause supports independent decision-making in relation to
the carrying out of a necessary regulatory function, being the
appointment of a manager to a business where the practitioner
has ceased to operate and it is necessary to protect the
interests of other persons. It is essential that a manager be able
to pursue their public duties without the fear of tort liability,
which may be heightened in the case of a business subject to
statutory management. This will ultimately facilitate the
making of decisions that are in the interests of persons
connected to a business under statutory management. Further,
the immunity only extends to cover actions or admission
made in good faith, and liability will still arise for any action
or omission undertaken dishonestly or not in the course of a
legitimate function.
Accordingly, I am satisfied that the statutory management
model and powers provided to a manager are compatible with
the charter.
Privileged complaints
To follow the above discussion, the bill also provides for
statutory immunity from liability in relation to complaints
lodged with the authority. Clause 25 inserts new section 183B
into the Building Act which provides that a person is not
liable in any way for any loss, damage, or injury suffered by
another person solely because the first person lodged a
complaint in good faith with the authority in relation to a
registered building practitioner or produced or gave a
document of any information or evidence to the authority for
the purposes of this part.
In my view, this new section does not limit the right to a fair
hearing. Its purpose is to ensure that individuals can make
complaints and comply with their statutory obligations
without fear of being subject to defamation proceedings or
proceedings arising from breach of confidence. The authority
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is subject to confidentiality requirements, so consequently
complaints and information provided to the authority will not
affect a person’s reputation given that such things will not be
made public until such time as a formal finding, if any, is
made against the person. Further, a complainant would be
afforded the protection of qualified privilege under the
common law in defence to any defamation claim arising from
the complaint. Accordingly, it is unlikely that this immunity
would operate to bar a legitimate cause of action. The
provision ensures that a consumer or other person who is
aggrieved by the conduct of a building practitioner or other
contravention of the legislation is not deterred from being full
and frank with their disclosure of information. Accordingly,
new section 183B does not limit the right to a fair hearing.
Suspension of registration on ground of inability to practise
and appointment of manager
Clause 25 inserts new section 181 into the Building Act to
provide the Victorian Building Authority with the power to
suspend a person’s registration for not more than three years
or cancel the person’s registration if it is satisfied that a
registered building practitioner is incapable of practising as a
building practitioner because of physical or mental infirmity.
Clause 41, as described above, inserts new section 83B which
provides that a manager may be appointed for a private
building surveyor’s business if the surveyor has become a
represented person under the Guardianship and
Administration Act 1986. A represented person is a person
subject to a guardianship or administration order by way of a
disability which makes them unable to make reasonable
judgements about certain matters.
Right to equality (s 8)
Section 8(3) of the charter provides that every person is
entitled to equal protection of the law without discrimination
and has the right to equal and effective protection against
discrimination. Discrimination is defined by reference to the
protected attributes in section 6 of the Equal Opportunity Act
2010 and includes disability.
In my view, these provisions do not limit the right to equality.
A practitioner’s registration is suspended or a surveyor’s
business is made subject to statutory management because of
their inability to make reasonable judgements about certain
matters, rather than because of their disability. The provisions
recognise the fact that such a person cannot carry out the
functions and responsibilities required of these roles, and the
interests and safety of other persons may need to be
safeguarded as a result. I note that any decision made under
either of the above clauses is reviewable under the bill and
that registration can be restored or an appointed manager
terminated if the affected building practitioner or surveyor
recovers to full competence.
Reverse onus provisions
The bill provides for the following offences which contain an
exception in the form of an excuse:
a person must not, without reasonable excuse, refuse or
fail to comply with a requirement of an assessor
(clause 6, inserting new section 48G into the DBCA);
a person must not, without reasonable excuse, hinder or
obstruct an assessor exercising any power (clause 6,
inserting new section 48I into the DBCA); and
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a person must not, without reasonable excuse, hinder,
obstruct or delay a manager in carrying out the
manager’s functions under this Division (clause 41,
inserting new section 83U into the Building Act).

Right to be presumed innocent (s 25(1))
The right in section 25(1) of the charter is relevant where a
statutory provision shifts the burden of proof onto an accused
in a criminal proceeding, so that the accused is required to
prove matters to establish, or raise evidence to suggest, that he
or she is not guilty of an offence.
These offences contain excuses (also known as exceptions)
which place an evidential burden on the accused, in other
words, the accused is required to present or point to evidence
that suggests a reasonable possibility of the existence of facts
that would establish the exception or excuse. In my view, the
use of the above evidential onus provisions on the accused to
establish an exception does not transfer the legal burden of
proof and are not severe enough to limit the right in
section 25(1). The exceptions relate to matters which are
peculiarly within an accused’s knowledge and would be
unduly onerous for a prosecution to disprove at first instance.
Once the accused has pointed to evidence of a reasonable
excuse, the burden shifts back to the prosecution who must
prove the essential elements of the offence to a legal standard.
I am of the view that there is a negligible risk that these
provisions would allow an innocent person to be convicted of
any of these offences. Accordingly, I am of the view that
these offence provisions are compatible with the charter.
Hon. Philip Dalidakis, MP
Minister for Small Business, Innovation and Trade
Hon. Gavin Jennings, MP
Special Minister of State

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Ms PULFORD (Minister for Agriculture).
Ms PULFORD (Minister for Agriculture) — I
move:
That the bill be now read a second time.

Incorporated speech as follows:
This bill represents the first tranche of reform to Victoria’s
building system that will:
restore confidence for both consumers and building
practitioners and underpin further growth in the state’s
$28 billion building industry;
achieve quality built outcomes;
ensure timeliness in all processes; and
deliver clear and accessible pathways for consumers to
resolve disputes and ensure that their homes are built to
the required standard.
Most domestic building projects in Victoria are completed to
a high standard and to the satisfaction of consumers. Our
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building industry would not be as robust as it is, if this were
not the case. However, things do go wrong, and when they
do, the system fails consumers. This cannot continue without
putting at risk one of the main strengths of Victoria’s strong
economic performance, our construction industry.
This bill seeks to address what we know is a longstanding
issue. It will do this by providing for earlier intervention to
prevent problems or disputes arising in the first place. It also
establishes a new system to respond as early, quickly and
inexpensively as possible so that where a dispute does arise it
will be resolved in a manner that is fair and balanced for both
consumers and building practitioners.
The Victorian Auditor-General’s Office (VAGO) May 2015
report on Victoria’s Consumer Protection Framework for
Building Construction has once again criticised the current
system for providing inadequate protection to consumers.
This bill responds to VAGO’s report, as well as earlier
reports, including a report of the Victorian Ombudsman in
2012. It also delivers on the government’s election
commitment to increase protection of consumers from home
building malpractice.
In its 2015 report, VAGO recommended:
review of the practitioner registration and discipline
regimes;
review of the arrangements governing the engagement
of building surveyors to ensure independent and
objective performance of their statutory functions;
dispute resolution that ensures easy, low-cost and timely
access, with powers to compel participation in
conciliation and enforce compliance; and
consumer education providing access to necessary
information and advice.
This bill delivers reforms in each of these areas and does it in
a manner that is fair to both consumers and building
practitioners.
However, this is just the start. The government acknowledges
that further reforms are needed to respond to VAGO’s
findings and to strengthen consumer protection and improve
regulation. For this reason, the government intends to bring
forward a second tranche of legislation in 2016 that will
include changes to the building permit system and the
registration of corporations amongst other measures.
I will now outline the major provisions of the bill.
The bill will amend the Building Act 1993 and the Domestic
Building Contracts Act 1995 to implement essential reforms
to the domestic building consumer protection framework and
generally improve the regulation of building in Victoria.
Resolution of domestic building work disputes
Part 2 of the bill sets out new procedures for more timely and
less costly resolution of domestic building work disputes.
The bill creates a new process for the conciliation and
resolution of disputes to be delivered by a new service to be
known as Domestic Building Dispute Resolution Victoria. It
is modelled on similar bodies, such as those used in workers
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compensation disputes and retail tenancy disputes to resolve
disputes in a quick and fair manner.
The new service will be administratively linked to Consumer
Affairs Victoria. However, it will reach its decisions
independently from the director of Consumer Affairs
Victoria. It will be headed by a person known as the chief
dispute resolution officer who will be supported by suitably
qualified conciliators and technical assessors capable of
examining domestic building work. This new service will be
funded from the existing Domestic Builders Fund, which is
administered by Consumer Affairs Victoria.
In line with VAGO’s recommendations, conciliation at
Domestic Building Dispute Resolution Victoria will be
mandatory before an application can be made to VCAT or a
court. Save for injunctive relief, participation in conciliation
or the issue of a certificate stating that the dispute was not
suitable for conciliation or could not be conciliated will be
required before a party can access the more costly dispute
resolution procedures associated with a full hearing before
VCAT. This should significantly reduce the costs for both
consumers and builders, as well as the stresses that come with
formal legal proceedings.
The emphasis of the dispute resolution process will remain on
the conciliation of disputes through bringing the disputing
parties to agreement. Parties to a dispute will be assisted to
reach agreement and resolve the dispute by the conciliators
and assessors. Assessors will examine and report on the
domestic building work if requested by the chief dispute
resolution officer.
The bill introduces a new measure to resolve disputes where
the parties cannot reach agreement through conciliation —
dispute resolution orders. Dispute resolution orders will be
able to be issued by the new chief dispute resolution officer to
require rectification of defective or incomplete work, or
payment to a builder, or payment into a trust fund pending
completion of rectification work. The bill also provides for
the establishment of the trust fund for this purpose.
In the most extreme cases, a dispute resolution order will also
be able to be used to compel a builder to meet the cost of
rectification by an alternative builder where the building work
is so poor that it would not be reasonable to allow the original
builder to attempt rectification.
Where a party refuses to participate in conciliation, or refuses
to participate in good faith, the dispute will still be considered.
If an assessor is appointed and a dispute resolution order is
issued, the party that does not participate in good faith will be
liable for the costs of the preparation of the report, and if they
apply to VCAT for a review of the order and are
unsuccessful, costs will be awarded against them.
While a party who is required to comply with a dispute
resolution order will have a right to seek review of the order
at VCAT, there will be strong incentives to both parties to
accept the outcomes of conciliation and the dispute resolution
order, if one has been issued. VCAT will have the power to
make costs orders if it finds the review application frivolous
or lacking in substance, or if the party seeking review does
not get a better outcome compared to that achieved through
conciliation and the dispute resolution order. As a further
incentive, breach of a dispute resolution order by a builder
will also be a ground for disciplinary action.
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As it is intended that the new measures focus on getting
building outcomes, the bill also provides that a consumer can
terminate the contract with the builder if the dispute
resolution order is not complied with, and seek compensation
at VCAT. The builder will have a similar right.
Regulation of building work and building practitioners
Part 3 of the bill deals with regulation of building work and
building practitioners.
The performance of the Building Practitioners Board, which
is currently responsible for determining registration and
discipline of registered building practitioners, has been
criticised by both VAGO and the Victorian Ombudsman.
Although VAGO have acknowledged some improvements
are being made, clearly the separation of registration and
disciplinary functions from the Victorian Building
Authority’s (the authority) general regulatory functions is not
working.
The bill therefore abolishes the Building Practitioners Board
and transfers the board’s registration and disciplinary
functions to the authority. This means that the authority will
be responsible for regulation, registration and discipline of
building practitioners and monitoring and enforcement of
compliance with the Building Act and regulations. This will
integrate these important functions into the VBA.
The bill also strengthens the regulatory powers of the
authority to better position the authority to meet its
obligations under the Building Act and deliver best practice
regulation to the building industry in Victoria. For example,
the authority will be given new powers to direct builders to
fix non-compliant or defective building work. The current
arrangements under which the authority may act are complex
and time consuming and need to be streamlined. The new
arrangements encourage early intervention to fix problems
before they become disputes.
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Further, to make it clearer to consumers and practitioners
what work a person is qualified to perform, the bill also
provides for scopes of work for registration categories and
classes to be prescribed.
Finally, the bill replaces the current good character test with a
broader ‘fit and proper person’ test. The current good
character test is both limited in scope and inconsistent with
the grounds for discipline, which focus on whether a person is
a fit and proper person to practise. A practitioner can be
disciplined if it is shown that he or she is not a fit and proper
person to practise.

Professional standards will be reinforced through new codes
of conduct for building practitioners. It will be possible for the
authority to approve or endorse different codes of conduct for
different categories and classes of building practitioner. It is
expected that codes of conduct will cover matters such as
acting in the public interest, complying with legislative
requirements, avoiding conflicts of interest, acting
independently, and not performing functions outside
competence or areas of expertise. A failure to comply with a
code of conduct will be grounds to discipline the building
practitioner. The authority will consult with industry before
making or approving the contents of any code.
A practitioner will have the ability to seek internal review of
registration decisions by the authority, along with a right to
appeal to VCAT.
The bill also includes a new provision that will enable a
building practitioner to surrender their registration with the
consent of the authority. Currently practitioners cannot
surrender their registration which means that if a practitioner
does not pay his or her renewal fee, their registration status is
shown as ‘suspended’. This has negative implications and has
been of particular concern for those practitioners who are
retiring from the workforce.
Improved and timely disciplinary processes and sanctions

Registration of building practitioners
To address VAGO’s criticisms that there is no mechanism by
which to assess the ongoing competence of building
practitioners once registered, the bill provides for improved
registration standards including the introduction of timelimited registrations.
Practitioners will now be required to seek renewal of
registration within five years and will need to demonstrate
ongoing competency through, for example, having complied
with any prescribed continuing professional development
requirements.
VAGO also found that the current registration system does
not ensure that the only practitioners who are registered are
qualified, competent and of good character.
The bill therefore allows the authority to attach conditions to
registration. This means that registrations will be able to be
more effectively restricted to what work the authority
considers a practitioner is competent to perform. Currently the
Building Practitioners Board can only impose such
restrictions following disciplinary action. This will make the
registration system more capable of reflecting the particular
competencies of different building practitioners and address
the VAGO finding.
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Practitioners and consumers need a disciplinary system that
delivers more timely outcomes and gives them greater
certainty. The bill provides new measures that will do this and
which will also address VAGO’s findings that the
disciplinary system is not protecting consumers, as current
sanctions are ineffective in deterring practitioner misconduct.
The most significant change is the introduction of a more
efficient ‘show cause’ disciplinary process. ‘Show cause’ will
replace the current slow, costly and inefficient inquiries
system which also allows practitioners who are not competent
to continue to work, increasing the risk of further defective
work. The new streamlined process will also assist
practitioners as it will be clear from the outset what penalties
are proposed.
Under the new process, if the authority reasonably believes,
after investigation, that there are grounds for disciplinary
action it will be able to require a registered building
practitioner to ‘show cause’ why a disciplinary sanction
should not be imposed. A ‘show cause’ notice will be issued
setting out that the authority proposes to take disciplinary
action, the disciplinary action proposed, the registration in
relation to which the action is proposed, the ground, an
outline of facts and circumstances and an invitation to the
practitioner to show cause in 14 days (the ‘show cause’
period) as to why the proposed action should not be taken.
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At the end of the ‘show cause’ period and following
consideration of any representations by the practitioner, the
authority must decide within 28 days whether a ground exists
to take disciplinary action. The bill provides strict timelines to
ensure that there are no unnecessary delays in the process.
Practitioner rights will be safeguarded because they will be
able to seek an internal review of disciplinary decisions by the
authority, followed by a review at VCAT.
Additionally, the bill introduces more effective disciplinary
sanctions including the power for the authority to impose a
condition on a registration, to suspend a registration or to
‘partially’ suspend a registration. This flexibility ensures that
building practitioners receive appropriate sanctions but that
consumers are not disadvantaged as it may be possible that
the builder is undertaking several projects and only work on
one of them is defective. It is also consistent with the
government’s focus on getting better and faster outcomes for
consumers.
The grounds for disciplinary action will also be expanded and
made clearer to take into account the new dispute resolution
system and to ensure that practitioners will be held to account
if they do the wrong thing. New grounds for discipline will
include failure to comply with:
a dispute resolution order;
a code of conduct;
a direction of the authority or VCAT; or
a condition on the person’s registration.
Not completing any continuing professional development
requirements will also be a ground for discipline.
There is currently only one ground for immediate suspension.
New grounds for immediate suspension will also be specified.
This means that, in addition to the current ground that an
immediate suspension is in the public interest, a practitioner
will no longer be able to practise if they are bankrupt or
insolvent, they have contravened a prescribed provision of the
Building Act, the Domestic Building Contracts Act or a
prescribed law, they have been convicted of an indictable
offence involving fraud, dishonesty, drug trafficking or
violence, they have not paid a required amount, or they are no
longer being covered by the required insurance.
An application for review to VCAT will automatically stay
the disciplinary decision except for decisions to immediately
suspend registration, as it may not be in the public interest for
these practitioners to continue to operate. In that case, a
building practitioner may apply to VCAT to have an
immediate suspension stayed, but the authority must be given
the opportunity to be heard.
Building surveyors
To address the potential for a conflict of interest for building
surveyors identified by VAGO, the bill prohibits a builder
from appointing the relevant building surveyor on behalf of
the owner in relation to domestic building work. It also
prohibits a building surveyor from accepting an appointment
in this way. This measure is expected to reinforce the
independence of the building surveyor and to give the
consumer more control over their building work.
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Consumers will also be given better information early in a
building project to assist them to make more informed
decisions, particularly about the appointment of the building
surveyor. The builder will be required to give the consumer
an information sheet that sets out the roles and responsibilities
of each party to the building project, including the consumer,
builder and building surveyor.
Major disruptions to building work can occur where a private
building surveyor, who has been appointed as relevant
building surveyor, ceases to operate whether due to
suspension, incapacity or some other cause. This results in
detriment to consumers and builders alike while a consumer
tries to find a new building surveyor to appoint.
To address this situation the authority will be able to appoint a
statutory manager to manage the private building surveyor’s
business. There will be strict circumstances, specified as to
when this can occur.
The authority and building surveyors will also be given
stronger powers to direct builders to fix defective work.
Section 37 of the Building Act currently permits the relevant
building surveyor, or person on their behalf, to direct a person
in charge of building work to bring non-compliant work into
compliance.
This is an important tool in early intervention and the
prevention of defective, non-compliant work and will be
strengthened by making it mandatory for the relevant building
surveyor to issue a direction to fix work, to ensure that it is
compliant with the requirements of the Building Act, building
regulations and the building permit.
The builder will be responsible for ensuring the work is fixed
and it will be an offence (as well as a ground for discipline)
not to comply with a direction within the period for
compliance, or if none is specified, within a reasonable time.
The aim is to achieve greater instances of rectification of noncompliant building work by builders, without the need for the
relevant building surveyor to issue building notices or orders
which can only be issued to owners.
Builders will have a right to seek review of directions to fix at
the Building Appeals Board.
An authorised person or performance auditor from the
authority will have the same power to issue directions under
this section as a relevant building surveyor.
The bill also provides measures to assist building surveyors
carry out their functions. A new checklist to be completed and
certified by the building surveyor will assist them to ensure
that all required documents are lodged with the council. It is
also intended that this new checklist process will place a
higher degree of formality around the lodgement process and
achieve improved compliance with document lodgement
requirements.
There have been instances where domestic building
consumers have been left without domestic building
insurance cover because the identity of the builder who is
party to the domestic building contract and the builder who is
named on the certificate of insurance differ. The existing
requirements on the building surveyor, to check that there is
insurance coverage because the parties to the contract and the
certificate of insurance are the same, will be tightened.
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This improves the protection of domestic building consumers
but also of building surveyors because in the past they have
been held liable by VCAT in instances where domestic
building consumers have not been covered by domestic
building insurance due to disparity between the contracting
party and the party named on the insurance certificate.
Other improvements to regulation
Each building practitioner in the chain must ensure that the
building work that they are engaged to perform is compliant
and covered by a building permit. Every building practitioner
or professional involved in a building project should be held
accountable for their actions and input. We have seen,
following the investigation into tragic deaths from the wall
collapse in Swanston Street, that the current system does not
provide sufficient incentives for people who control the
carrying out of building work to effectively oversee
compliance with regulatory requirements.
This will be rectified with a new provision that prohibits an
owner of land from permitting any building work to be
carried out on their land which requires a building permit,
unless a building permit has been issued and is in force, and
that the building work is carried out in accordance with the
Building Act, the building regulations and the building
permit.
However an owner of land will not commit an offence if the
owner engages a building practitioner or architect to carry out
the building work on their land.
A building practitioner or architect who is engaged to carry
out building work, whether by an owner of land or by another
building practitioner or architect, must ensure that, in respect
of building work for which they have been engaged, a
building permit has been issued and is in force, and the
building work is carried out in accordance with the Building
Act, the building regulations and the building permit.
The bill will also allow the authority to accept and register an
undertaking from a registered building practitioner and to
enforce such undertakings in a court. These undertakings, like
those given under the Australian Consumer Law, are also
enforceable against officers of corporations.
Strengthened regulation of owner-builders
Genuine owner-builders should be able to build homes or
renovate on their own land. The bill protects this right but also
strengthens regulation so that owner-builder provisions
cannot be used as a loophole to avoid regulation and
registration requirements for builders. It also better equips
people who want to be owner-builders, so that they
understand all the risks and responsibilities of being an
owner-builder.
The time period allowable between owner-builder jobs will
be increased from the current three years to five years. This
will bring Victoria into line with other jurisdictions.
Further, unlike other building sites, it is currently not possible
for the authority to carry out a performance audit of an ownerbuilder site. Consumer protection issues can arise if a
dwelling is subsequently sold to a third party by an ownerbuilder. The bill addresses this anomaly and gives the
authority the same performance audit power and power to
direct for owner-builder sites as it has for other building work.
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Conclusion
Building disputes can ruin people’s lives and builders’
livelihoods. While we know that the vast majority of building
practitioners act professionally and consumers get their
homes built to the required standard, we also know that when
things go wrong, the system is failing consumers and builders
alike. Dispute resolution in particular is too complex, too
costly — emotionally and financially — and takes too long to
resolve. These are not new issues; they have been known for
some time.
Victoria needs a building system that is much clearer for
consumers and builders. We cannot allow the current system
to continue. The reforms contained in this bill are the start of
the government’s program to fix the flaws. The program has
started with the measures that are best able to strengthen
consumer protection and ensure the quality of building
projects in Victoria is the best in Australia.
The measures focus on dispute prevention by strengthening
registration requirements and improving the regulatory
powers of the authority and building surveyors. Where
disputes do arise, early dispute resolution through mandatory
conciliation as recommended by VAGO and new binding
dispute resolution orders will help solve them faster and more
affordably. A more efficient and timely discipline process and
sanctions will act as powerful disincentives to building
practitioners doing the wrong thing.
The package of measures has been designed to get positive
outcomes for consumers and builders and underpin the future
growth of the industry. We know that more is required and
more measures to improve the regulatory regime will follow
in 2016. We have been consulting with consumer groups and
industry groups about measures to further improve the
building system and strengthen consumer protection.
Measures under consideration include expanding the
registration requirements to corporations and making
information on building practitioners’ registration and
disciplinary history more accessible to consumers.
VAGO have also raised concerns about the building permit
levy system and the role of local government. Measures to
address these issues will also be considered. We also know
that the building permit system needs more flexibility to stop
any unnecessary delays in building work. Measures that
respond to this issue will also be brought forward.
The government is committed to tackling the longstanding
flaws in the building system. This bill is the first step in our
program of reform.
I commend the bill to the house.

Debate adjourned for Mr DAVIS (Southern
Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 18 February.
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CONSUMER ACTS AND OTHER ACTS
AMENDMENT BILL 2015
Introduction and first reading
Received from Assembly.
Read first time for Mr DALIDAKIS (Minister for
Small Business, Innovation and Trade) on motion of
Ms Pulford; by leave, ordered to be read second
time forthwith.
Statement of compatibility
For Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade), Ms Pulford tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
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Clause 3 of the bill will amend section 126 to insert a new
subsection (2A) which will authorise the director to exercise
or continue to exercise the power under section 126 until the
director commences a proceeding in relation to the matter
(other than a proceeding for an injunction) or until close of
pleadings in relation to an application by the director for a
final injunction.
Not all information required under proposed section 126(2A)
will be of a private nature. However, insofar as that provision
may require disclosure of private information there is no
arbitrary or unlawful interference with the right to privacy
because of the need to comply with clearly articulated
requirements. Access to material evidencing non-compliance
or breach of the regulatory scheme allows the director to
effectively and efficiently administer the ACLFT act. Section
126 is circumscribed in its scope and can only operate to
compel the provision of material necessary to monitor
compliance with, or to investigate a breach of, the ACLFT
act.

In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter’), I make this
statement of compatibility with respect to the Consumer Acts
and Other Acts Amendment Bill 2015.

I also note that section 126(5) provides a direct use immunity
by prohibiting the use of answers, information, and in the case
of clause 125(4) documents, from being admissible in
evidence against the person in any other criminal
proceedings.

In my opinion, the Consumer Acts and Other Acts
Amendment Bill 2015, as introduced to the Legislative
Council, is compatible with human rights as set out in the
charter. I base my opinion on the reasons outlined in this
statement.

Further, I note that under section 131 of the ACLFT act, any
person may complain to the Secretary to the Department of
Justice and Regulation about the exercise of the director’s
power under section 126, following which the secretary must
investigate and provide a written report to the complainant.

Overview

Section 154 of the ACLFT act sets out the powers that may
be exercised by an inspector when conducting a search under
emergency entry powers in section 153. These powers
include, in section 154(2)(b), power to make any still or
moving image or audiovisual recording. Clause 7 of the bill
will amend section 154(2)(b) to include power to make an
audio-only recording.

The bill will amend the Australian Consumer Law and Fair
Trading Act 2012 (ACLFT act) to enhance remedies and
inspectorial powers under the act.
In addition, the bill will amend the Associations Incorporation
Reform Act 2012 to prevent a person from holding office as a
committee member if they have been disqualified from being
a director of a corporation (under the Corporations Act 2001
(cth) or the Corporations (Aboriginal and Torres Strait
Islander) Act 2006 (cth)), or a cooperative.
Human rights issues

Section 154 of the ACLFT act is only available for the
important purpose of dealing with emergency situations
which may pose a significant risk to consumers. Entry is only
available to premises that an inspector believes on reasonable
grounds to contain dangerous goods or goods that have been
banned from sale because they are of a kind that will or may
cause injury to a person.

Privacy
Section 13 of the charter provides that a person has the right
not to have his or her privacy unlawfully or arbitrarily
interfered with. An interference with privacy will not be
unlawful if it is permitted by law that is accessible and
precise. An interference with privacy will not be arbitrary if
the restrictions it imposes are reasonable, just and
proportionate to the end sought.
A number of provisions in part 2 of the bill engage the right to
privacy. However, for the reasons set out below, none of the
provisions limit this right, because they are lawful and not
arbitrary.
Section 126 of the ACLFT act empowers the director of
Consumer Affairs Victoria (‘the director’) to require the
provision of information or documents or to require a person
to give evidence either orally or in writing to assist in
investigating a contravention of the act. A person must not
refuse or fail to comply with such a request.

The ACLFT act contains a number of safeguards relating to
the exercise of powers under section 154. Under section 181
an inspector must not give out any information acquired in
carrying out their inspection functions, except to the extent
necessary to carry out those functions. Section 154(6)
provides that if an inspector searches premises in the absence
of the owner or occupier of the premises they must leave a
notice setting out details of the search. Moreover, under
section 179, any person may complain to the director about an
inspector’s entry and search under section 154. Accordingly,
as exercise of the powers under section 154 are circumscribed
and only apply where emergency entry is necessary to ensure
public safety, any interference with privacy that may occur as
a result of the entry and the making of an audio recording will
be lawful and not arbitrary.
Clause 8 of the bill will make a similar amendment to
section 155 of the ACLFT act, by adding the ability to make
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an audio-only recording where an inspector enters and
searches business premises under authority of section 155.
The search and seizure powers under section 155 of the
ACLFT act are also strictly defined and contain a range of
safeguards. Under section 155(3), an inspector must not
exercise these powers in any part of the premises that are used
for a residential purpose and may not enter and search
premises except between the hours of 9.00 a.m. to 5.00 p.m.,
or when the premises are open for business. If an inspector
searches premises under section 155 without the owner or
occupier being present, they must leave a notice containing
the details of the search and the procedure for contacting the
director for further details. In addition, an inspector cannot
disclose any information acquired carrying out a search
except to the extent necessary, and any person may complain
to the director about the exercise of search under section 155
of the ACLFT act.
Clause 9 of the bill will make a number of amendments to
section 157 of the ACLFT act which provides for the issue of
a search warrant by a magistrate on application by an
inspector. The amendments will enable a search warrant to be
issued where a magistrate is satisfied by evidence on oath or
by affidavit that there is on the premises or that there may be
on the premises within 72 hours evidence that a person may
have contravened the ACLFT act or regulations or that there
is evidence in digital or electronic format accessible from the
premises that a person may have contravened the ACLFT act
or the regulations.
Section 157, as amended by the bill, will be clear in its intent
and the issue of any warrant remains subject to a decision of
an independent magistrate. I am therefore of the opinion that
any interference with privacy occasioned by the operation of
section 157 of the ACLFT act as amended by clause 9 of the
bill will be lawful and not arbitrary.
Clause 10 of the bill will amend section 158 of the ACLFT
act. Section 158 provides for the form and contents of search
warrants issued under section 157. Clause 10 will insert into
section 158 the ability to make an image of a computer hard
drive and to access information in digital or electronic format
from premises where the inspector believes on reasonable
grounds that the information is connected with the alleged
contravention of the ACLFT act or regulations.
Clause 11 of the bill will insert new section 158A into the
ACLFT act. New section 158A will authorise a magistrate
when issuing a warrant under section 157 to authorise the
inspector named in the warrant to require a person to provide
any information or assistance that is reasonable and necessary
to enable the inspector to access information held in or
accessible from any computer or electronic device on the
premises or to download or make an electronic or physical
copy of that information.
In my view, section 158 and new section 158A are lawful and
not arbitrary, as the provisions are clear in their intent and
their operation is subject to independent oversight by the
Magistrates Court. I also note that the purpose of the issue of
a search warrant is to ensure compliance with the regulatory
scheme that is designed to protect consumers from unsafe
goods and practices and from unscrupulous traders.
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Freedom of expression
Section 15 of the charter protects a person’s right to freedom
of expression, which has been interpreted to include a right
not to impart information. The right to freedom of expression
is not absolute; lawful restrictions reasonably necessary to
protect rights of other persons or for the protection of public
order are permissible under the charter.
As outlined earlier, clause 3 of the bill will amend section 126
of the ACLFT act to extend the period of time within which
the director may exercise or continue to exercise a power to
require information, documents or evidence under that section
from a person whom the director believes is capable of
assisting in monitoring compliance with, or investigating a
contravention of, the ACLFT act.
Clause 11, which will insert new section 158A into the
ACLFT act, will enable an inspector to be authorised by
warrant to require a person to provide reasonable and
necessary assistance or information to enable information in
electronic or digital format to be accessed from the premises
the subject of the warrant.
These provisions only allow an inspector or the director to
require information, documents or assistance to the extent that
it is reasonably necessary to determine compliance or noncompliance with the ACLFT act. A warrant issued under
section 157 compelling the provision of information or
assistance can only be issued if a magistrate is satisfied that an
inspector has reasonable grounds to believe a contravention
has occurred and after consideration of the rights and interests
of the parties to be affected by the warrant.
The assistance of the persons to whom these provisions relate
is necessary to conduct investigations into whether or not the
regulatory obligations of the ACLFT act and the Australian
Consumer Law (Victoria) are being complied with.
The duty to assist is consistent with the reasonable
expectations of these individuals who operate a business
within a regulated scheme. These provisions enable
appropriate oversight and monitoring of compliance with the
ACLFT act and the Australian Consumer Law (Victoria), and
are reasonably necessary to protect consumers and the wider
public from unsafe goods or unfair practices which may cause
them injury or loss. Therefore, to the extent that freedom of
expression is engaged, these provisions fall within the
exceptions to the right in section 15(3) of the charter, as
reasonably necessary to respect the rights of other persons.
Property rights
Section 20 of the charter provides that a person must not be
deprived of their property other than in accordance with law.
This right requires that powers which authorise the
deprivation of property are conferred by legislation or
common law, are confined and structured rather than unclear,
and are accessible to the public and are formulated precisely.
As I have noted, clause 14 of the bill substitutes the injunction
provisions in the ACLFT act. New section 201(6) to be
inserted into the ACLFT act by clause 14 enables an order to
be made that would require a person to (inter alia) refund
money, transfer property or destroy or dispose of goods. Such
an order can only be made by a court following a
consideration of the rights and interests of the parties affected
and after the court is satisfied that there has been a
contravention or an attempt to contravene the ACLFT act.
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Consequently, I consider that these provisions are lawful and
not arbitrary, being subject to clearly formulated
requirements, and are thus compatible with the right to
property under section 20 of the charter.
Right to protection against self-incrimination and right to a
fair trial
Section 25(2)(k) of the charter provides that a person who has
been charged with a criminal offence has the right not to be
compelled to testify against him or herself or to confess guilt.
It is also an aspect of the right to a fair trial protected by
section 24 of the charter. This right under the charter is at
least as broad as the privilege against self-incrimination
protected by the common law. It applies to protect a charged
person against the admission in subsequent criminal
proceedings of incriminatory material obtained under
compulsion, regardless of whether the information was
obtained prior to or subsequent to the charge being laid.
I also note that under section 24(1) of the charter, a party to a
civil proceeding has the right to have the proceeding decided
by a competent, independent and impartial court or tribunal
after a fair and public hearing. The right to a fair hearing also
includes a right to access a court.
As I have noted earlier, clause 11 of the bill will insert new
section 158A into the ACLFT act which will enable a warrant
issued under section 157 of that act to authorise an inspector
to require a person to provide reasonable and necessary
information or assistance. Clause 12 of the bill will insert a
new section 170(3) into the ACLFT act which provides that it
is not a reasonable excuse for a natural person to refuse or fail
to provide information or assistance that a person is required
to provide under section 158A if the provision of the
information or assistance would tend to incriminate the
person.
Clause 11 and clause 12 of the bill are directed to addressing
the increasing prevalence of storage of business documents
and information in digital or electronic format, including ‘offsite’ storage in cloud networks. Commonly, access to such
information is subject to security requirements such as
passwords or encryption technology. If a trader were able to
refuse to provide a necessary password or de-encryption key
to access business documents the regulatory scheme would
increasingly become unable to be effectively administered.
The information or assistance contemplated under clause 11
and clause 12 is for the purpose of enabling access to
information concerning an alleged contravention of the
ACLFT act. A duty to provide such information or assistance
is consistent with the reasonable expectations of persons who
operate a business within a regulated scheme. Moreover, it is
necessary for regulators to have access to such information to
ensure the effective administration of the scheme.
The bill does not limit section 25(2)(k), because the person
required to assist an inspector is not a person who has been
charged with a criminal offence. The execution of the warrant
occurs before any action for a contravention of the act or
regulations is taken. In addition, the person is not being
required to testify against himself or herself because they are
not giving evidence in court. Finally, the person is not being
required to confess guilt. While the information the person
provides may enable an inspector to obtain evidence that
incriminates the person, the giving of that information, such
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as a computer password or similar, is not in itself a confession
of guilt.
Even if the bill could be said to limit section 25(2)(k), the
limitations are reasonable and justified because of the fact that
the investigation could be blocked by non‐disclosure of the
relevant information (such as a password to access a
computer). If a person has locked hard copy business
documents in a cupboard, an inspector would not need the
person’s assistance in breaking into the cupboard, under
warrant, to seize that evidence and the person has no right to
try to block the inspector from breaking into that cupboard. If
the person has also ‘locked’ business records inside a
computer through encryption, the person should not, simply
because of their use of more sophisticated technology, now be
empowered to stymie investigations by refusing to divulge
the electronic key to that evidence.
There is also the safeguard that the magistrate issuing the
search warrant will have discretion not to include such a
power in the warrant where the inspector applying for the
warrant has not made out an adequate case for the need for
such a power.
The bill does not provide a use immunity in relation to
material seized as a result of the disclosure of a password. To
do so would undermine the central point of the new power, to
enable inspectors to access material that has been
intentionally hidden or encrypted. As I have noted, a person
who locked records in a cupboard cannot prevent an inspector
from accessing those records under a search warrant. Where
the person has simply used a more technologically
sophisticated form of locking device (computer encryptions),
they should not have any greater power to stymie an
investigation.
There are no less restrictive means available to achieve the
purpose of enabling regulators to have access to relevant
digital or electronic information. To excuse the provision of
information and assistance to enable access to digital or
electronic records would significantly impede the regulator’s
ability to investigate and enforce compliance of the scheme in
the contemporary business environment.
To the extent that the bill could enable a person’s right to
protection against self-incrimination and a right to a fair trial
to be limited in compliance with a warrant authorising an
inspector to require information, which is likely to be
minimal, I consider this to be reasonable and justifiable.
Freedom of association
Section 16(2) of the charter provides that a person has the
right to freedom of association with others.
Clause 22(2) of the bill may engage the right to freedom of
association; however, for the reasons set out below, it is
considered that this provision does not limit this right.
Clause 22(2) will amend section 78 of the Associations
Incorporation Reform Act 2012 (AIRA) which provides for
circumstances in which a member of a committee of an
incorporated association must retire or vacate office.
Clause 22(2) will insert additional circumstances into
section 78 in which a member of a committee of an
incorporated association vacates office. Those circumstances
are where a member of the committee is disqualified:
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from managing corporations under the Corporations Act
2000 (cth);

remove redundant provisions and correct minor technical
errors.

from managing Aboriginal and Torres Strait Islander
corporations under the Corporations (Aboriginal and
Torres Strait Islander) Act 2006 (cth); or

Part 2 of the bill will amend the Australian Consumer Law
and Fair Trading Act 2012 to better align the enforcement and
remedies provisions of that act with equivalent provisions in
the Australian Consumer Law (Victoria) and the
Commonwealth Competition and Consumer Act 2010. These
amendments will enhance a nationally uniform approach to
consumer law enforcement and will facilitate reference to the
growing body of jurisprudence that exists around Australian
Consumer Law provisions when interpreting equivalent
provisions in the Australian Consumer Law and Fair Trading
Act.

from managing a cooperative under the Co-operatives
National Law (Victoria).
The committee of an incorporated association manages the
affairs of an incorporated association, including the financial
affairs of the association, on behalf of the members of the
association and has an equivalent role to the board of
management of a corporation or cooperative. The AIRA
requires that the rules of an incorporated association must
provide for the membership of the committee and manner of
election of the committee by the members of the association.
The AIRA sets out a range of statutory duties for officeholders of incorporated associations (which term includes
members of the committee) including a duty not to make
improper use of their position or information acquired as a
result of holding that position, a duty of care and diligence
and a duty of good faith and proper purpose.
The effect of clause 22(2) will be that where a member of an
incorporated association has been disqualified from managing
a corporation, an Aboriginal and Torres Strait Islander
corporation or a cooperative, they will not be eligible to serve
on the committee of an incorporated association and, if
presently a committee member, will vacate office. The
amendment will also address the situation where individuals
who had been disqualified from managing a corporation
under the Corporations Act 2000 (cth) subsequently
established an incorporated association to pursue similar
purposes and assumed the role of members of the committee
of that incorporated association.
I consider that the right to freedom of association is not
limited, as clause 22(2) will not affect a person’s ability to
become a member of an incorporated association nor will it
restrict the exercise of their rights as a member under the rules
of an incorporated association, excepting only their ability to
stand for or to hold office as a member of the committee of
the association.
Hon. Gavin Jennings, MLC
Special Minister of State

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Ms PULFORD (Minister for Agriculture).
Ms PULFORD (Minister for Agriculture) — I
move:
That the bill be now read a second time.

Incorporated speech as follows:
This bill demonstrates the government’s commitment to
improving and updating the consumer protection framework
in Victoria. It will amend several acts within the consumer
affairs portfolio to clarify and improve their operation,
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The bill will enable the director of Consumer Affairs Victoria
to continue to exercise powers to require the provision of
information and documents relating to a contravention of the
act until the director commences proceedings in relation to the
matter (other than a proceeding for an injunction) or the close
of pleadings in relation to an application for a final injunction.
This amendment aligns the powers of the director with
equivalent powers of the Australian Competition and
Consumer Commission under the Commonwealth
Competition and Consumer Act.
The bill will enable an inspector from Consumer Affairs
Victoria, when searching premises with the consent of the
occupier, to request production of documents without first
having to form a reasonable belief that the document is
connected with an alleged contravention of the act. This is
necessary because inspectors have been unable to form such a
belief without first examining the document. I note that entry
and search with consent is subject to a number of safeguards
including a requirement for notice before entry and search
commences and the need for an inspector to obtain written
acknowledgement of consent from the occupier. The bill will
also clarify that an occupier may refuse to produce any
document requested for examination.
The search warrant powers under the act will be amended by
the bill to enable a warrant to be issued by a magistrate where
an inspector believes on reasonable grounds that there is or
may be on the premises within the next 72 hours a thing
connected with a contravention of the act or regulations made
under the act. This will enable inspectors to apply for a
warrant where, for example, they have intelligence that a
trader is scheduled to receive a shipment of unsafe or banned
goods within the next 72 hours.
The search warrant provisions of the act will also be amended
to bring them into line with contemporary business practices.
Existing search warrant provisions are predicated upon the
presence of physical evidence, including documents and
business records, at a location specified in the search warrant.
However, in large businesses, computer users are often
connected to a network via a computer that simply functions
as a terminal with data actually stored on servers located
elsewhere in the network. If an inspector simply searches a
computer at a specified physical location, little data may be
found because all important records are stored elsewhere on
the network.
In addition, in many instances contemporary business practice
is shifting to electronic document storage on the internet
rather than on a corporate network, for example, cloud
storage of electronic business records.
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To address these developments, the search warrant provisions
of the act will be amended to enable a warrant to be issued
that will authorise an inspector to access electronic material
via any computer or electronic device located on premises
and to require any necessary assistance to do so, such as
logon details, passwords or relevant software to view
encrypted data.
Currently, the act explicitly authorises the making of
audiovisual recordings by an inspector when exercising entry
and search powers; however, the bill will clarify their ability
to also make audio only recordings and will enable an
inspector to make an image (or exact copy) of a computer
hard drive.
The bill will also align the search warrant provisions with
equivalent provisions in other consumer acts, such as the
Fundraising Act 1998, by removing the requirement that an
inspector obtain the written approval of the director before
applying to a magistrate for the issue of a search warrant. This
will eliminate a potential source of delay in obtaining a
warrant during which time a trader may move suspect goods
to alternative locations, including across state or territory
borders for use or sale in another jurisdiction.
The bill will also update the injunction powers in the act by
substituting new provisions based upon the injunction
provisions in the Australian Consumer Law (Victoria). It will
also enable the director to take action in any court for a breach
of an undertaking given by a trader under the act, and will
enable any person to seek a declaration from a court as to the
operation or effect of any provision of the act or concerning
the validity of any act or thing done or proposed to be done
under the act.
The bill also makes a number of minor statute law revision
amendments to the Australian Consumer Law and Fair
Trading Act to remove redundant references and update
relevant cross-references to provisions of the act.
The bill will also strengthen the governance requirements for
incorporated associations by amending the Associations
Incorporation Reform Act 2012 to provide that a person must
vacate their position on the committee of an incorporated
association where they have been disqualified from managing
a corporation or an Indigenous corporation under relevant
commonwealth legislation or have been disqualified from
managing a cooperative under the Co-operatives National
Law (Victoria).
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there is a level playing field for legal practitioners and
conveyancers when conducting certain property transactions.
It amends the Sale of Land Act 1962 to apply to
conveyancers the same restrictions that apply to legal
practitioners concerning acting for both vendor and a
purchaser under a terms contract. The bill also amends the
Property Law Act 1958 to apply to conveyancers the same
conditions that apply to legal practitioners in relation to the
payment by a purchaser of costs and expenses under a
contract for the sale of land.
The bill will also improve the utility of the Retirement
Villages Act 1986 by amending the act to move the formula
for the calculation of the annual maintenance charge from
regulations into the act itself and make a number of minor
amendments to ensure consistency of terminology used in
that act.
The bill will amend the Sex Work Act 1994 to change all
references to a ‘sexually transmitted disease’ to the preferred
contemporary term ‘sexually transmissible infection’. It will
also amend that act to provide, consistently with other
business licensing acts in the consumer affairs portfolio, that
action may be taken against a person who is not a licensee
under the act if the person was a licensee at the time the
grounds for taking the action existed. This will prevent a
licensee facing disciplinary action from seeking to avoid that
action by surrendering their licence. A similar amendment
will also be made to the Second-Hand Dealers and
Pawnbrokers Act 1989 in respect of registered second-hand
dealers and endorsed pawnbrokers. The bill also makes a
number of other minor and technical amendments to update
the Sex Work Act.
Finally, the bill will amend the State Trustees (State Owned
Company) Act 1994 to remove a redundant requirement for
State Trustees to make a quarterly prudential declaration to
the director, as the director has no ongoing prudential
supervisory role in respect of trustee companies.
I commend the bill to the house.

Debate adjourned for Mr O’DONOHUE (Eastern
Victoria) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 18 February.
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I note that while many incorporated associations are small
community groups, a significant number are substantial in
size; conduct major undertakings such as supporting
hospitals, sporting facilities, and legal services; and often
receive funding from governments. As such it is imperative
that their committees are properly comprised.

Ms SYMES (Northern Victoria) — I move:

The bill will amend the Residential Tenancies Act 1997 to
clarify that notices under the act may be served by electronic
communication, such as email, in accordance with the
requirements of the Electronic Transactions (Victoria) Act
2000. It will also update a number of references in that act to
the now repealed Fair Trading Act 1999 and will make a
number of minor amendments to standardise the terminology
used in the act to refer to municipal councils.

(1) to rebuild Victoria’s broken TAFE system, almost
destroyed by the former coalition government;

The bill makes minor amendments to the Sale of Land Act
1962 and the Property Law Act 1958 that will ensure that

That this house congratulates the Andrews Labor government
for a year of getting on with the job of government and
delivering its election commitments to the people of Victoria,
specifically —

(2) to make Victoria the education state through the biggest
school and kinder capital budget ever delivered;
(3) to remove 50 of our most dangerous and congested level
crossings;
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(4) to bring down Victoria’s unemployment rate from its
highest level in 13 years, having already created
73 000 new jobs since coming to office;
(5) to establish a Regional Jobs and Infrastructure Fund to
grow our regional economy and invest in job-creating
projects in our regions;
(6) to end the war on our paramedics and fix the crisis in our
ambulance system;
(7) to reverse years of crippling cuts to our health system
and invest again in hospital beds and health services;
(8) to begin construction on the Melbourne Metro project to
deliver Australia’s most important piece of public
transport infrastructure;
(9) to save our renewable energy system and invest in the
technologies and jobs of the future; and
(10) to establish the first Royal Commission into Family
Violence to address the no. 1 law and order issue in our
state.

Now, to speak about the motion that I have just read to
the house. Good governments start with conversation,
communication, consultation — —
Mr Ondarchie interjected.
Ms SYMES — There has been a lot of that today. It
is about elected officials getting out and about, speaking
to community members and working with them to
determine solutions to the problems that they are
facing. Good governments start a long, long time before
the issuing of the writs and indeed long before the
ballot boxes are open and people are exercising their
duty to vote in the state of Victoria. Of course it starts
before being elected.
The Labor government, when in opposition, had those
conversations right across our state. We listened and we
learnt and we developed an understanding of what was
vital, critical and important to Victorians to ensure that
they have better lives as a result of our decisions and
our policies. From this extensive communication we
developed commitments, and we took those to the
election. We have stood by those promises, and in the
365 days that the motion refers to we stood by our
commitment to deliver those promises.
Honourable members interjecting.
Ms SYMES — We have not wasted a day through
the introduction of legislation, through our first budget
and through ongoing interactions with the community.
Some of what we had to do was to fix the mess that was
left behind after the dysfunctional, ineffective and
deeply flawed government that the public had to endure
for four years.
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Mr Ramsay interjected.
Ms SYMES — It would have been nice if some
investment in V/Line had occurred in the four years of
the previous government. Today’s motion specifically
refers to 10 really important areas of reform that are
making a real difference to the lives of Victorians,
starting with rebuilding Victoria’s broken TAFE
system. It is well known that the Liberal — —
Ms Pennicuik — President, I draw your attention to
the state of the house.
Quorum formed.
Ms SYMES — Continuing on motion 207 I believe
I was up to discussing TAFE and, of course, addressing
the mess and cuts that we found ourselves confronted
with upon commencing government. The Liberal
government’s cuts to TAFE were the worst in
Victoria’s history. Under the former government,
funding to standalone public TAFE institutes decreased
from $733 million in 2011 to $468 million in 2014.
TAFE institutes were in financial turmoil with 8 of the
12 standalone TAFE’s in deficit. Since 2011 the sector
dropped from an operating surplus of $109 million to a
deficit of $52 million, thousands of staff were sacked,
hundreds of courses were cut, campuses were closed
and TAFEs were forced into mergers out of financial
desperation. Fees rocketed and TAFE teachers had not
had a pay rise since 2012. At the same time the former
Liberal government cut training course subsidies and
changed eligibility settings three times over two years,
creating much instability across the training system.
The Andrews Labor government is saving TAFE. We
have not wasted a day in repairing the damage. Actions
taken in our first year include the $320 million TAFE
Rescue Fund. It is strengthening TAFE institutes by
reopening closed campuses, upgrading buildings,
workshops and labs and providing much-needed
support that was ripped away from TAFEs. Funds
started flowing immediately upon us coming to
government, with the fast-tracked TAFE funding of
$20 million which was targeted at TAFEs that were
under severe financial distress. We delivered on our
election commitment to reopen Swinburne’s Lilydale
campus under the TAFE Rescue Fund. Of course the
house has heard all about this from my colleague
Mr Leane. It was a very exciting day for him, with the
Minister for Education able to tell that community that
their TAFE would once again be a feature for young
people and other people seeking skills and training in
that community.
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Ms Hartland — Nothing’s exciting. Nothing’s now
exciting. Petulant, juvenile behaviour is not exciting,
Ms Symes.

The TAFE Rescue Fund will also provide $200 million
over four years to ensure that TAFE institutes can
provide proper student support services, look after
disadvantaged students and deliver training that meets
the needs of their local industries and communities. The
$50 million TAFE Back to Work Fund is supporting
TAFE institutes across Victoria to help more than
7000 Victorians to start an apprenticeship or indeed a
traineeship. We committed $70 million to other Back to
Work training initiatives designed to help young
people, the unemployed and other disadvantaged
groups to get back to work. This includes $50 million
for TAFEs to boost their apprenticeships and
traineeships in their communities and broadening the
eligibility for the Victorian Training Guarantee (VTG),
to allow back to work participants to take up subsidised
training at a lower qualification than they already hold
or for those who have previously used their entitlement
to VTG funding for training in a different field.
Targeted fee relief for Back to Work scheme
participants will allow individuals to take up training at
a lower cost, encouraging participants to complete
relevant training and enhance their skills for the work
that they desire to embark on.

Ms SYMES — Shift workers — that is right. The
exciting part about these centres is that industry can
come along, have a conversation with the staff that will
be behind the counter and say, ‘Look, I’m an employer
and I’ve got about five people approaching retirement
in due course, and I’m a little bit unsure about how I’m
going to replace those workers’. You can have a
conversation about perhaps creating a course or adding
to an existing course and about the types of skills and
training requirements so that you are really finding
local solutions for job seekers and indeed industry in
our regional towns.

The $20 million for the pilot of the Reconnect Program
for young people and early school leavers is going to
help build basic skills to allow participants to
subsequently engage in employment and skills training.
Additional funding for TAFE institutes to provide
subsidised training to eligible students will continue
under the VTG. There is $15 million for skills and jobs
centres based at TAFE institutes. These are a first point
of call for those who are looking to start training or
students who have left school and those that are looking
for a particular job or who might just want to get some
advice about what jobs are out there in their local
community.

So in that vein, of course we recognise that it is the
strong industry links that are vital to boosting outcomes
for students and to make sure that they get jobs. So it is
all about connecting people who are passionate about
making sure that there are vibrant industries and jobs
for local kids. A lot of country kids do not have the
means or indeed the will or desire to leave their country
towns. Without some assistance, working with industry
to identify some employment opportunities, those
people who do not want to leave towns are often forced
to move to Melbourne, which is not really the thing that
a lot of country kids want to do or indeed are able to do
financially, so their options become — —

I had the great pleasure of making announcements in
Wodonga and Shepparton about the skills and training
job centres that will be benefiting each community.
Mr Mulino — And those communities need it.
Ms SYMES — They absolutely do. They will be, in
my electorate, a first point of call for students that live
in the Wodonga area and the Greater Shepparton area,
and the Wangaratta TAFE is also going to have a jobs
and skills centre. So it was very exciting talking to
those TAFEs. They thought it was a great initiative —
$1 million going to the Wodonga TAFE and $1 million
going to GOTAFE. The other exciting feature of those
is that —

Ms SYMES — The communities that I spoke to
about jobs and skill centres were very excited at
2.00 p.m. during the day, and I think they would be
additionally excited having that conversation at
9 o’clock at night, if there was a beer in hand,
discussing this topic.
Mr Mulino — People who work at night.

Ms Pulford — It happened to you.
Ms SYMES — It certainly happened to me. My
only option was to — —
Ms Pulford — And to me.
Ms SYMES — Yes, yes. I was forced out of the
country town to access training options because there
were not many around at the time when I finished
school.
The TAFE portfolio has some other achievements that
are noteworthy. In the first year of the Andrews Labor
government we established the Office of the Victorian
Skills Commissioner to work with industry and help
students and TAFEs identify real jobs and real
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productivity for local industry and employers, and we
undertook a quality blitz and strengthened requirements
to ensure the quality of training providers that received
funding from the Victorian government. There was also
$30 million in additional funding that was provided
over three years to crack down on dodgy training
providers and boost compliance, with more on-site
audits and closer scrutiny of high-risk providers. And I
would just like to put on record that my ministerial
colleague Mr Herbert — —
Ms Pulford — Tireless.
Ms SYMES — He is tireless in his portfolio. He is
extremely passionate and he is working really hard and
getting some really good runs on the board, which is
really important to a lot of Victorians but particularly
rural and regional students, so I thank him for his
commitment to his portfolio.
On top of our TAFE achievements, and coming back to
the motion, Labor has worked very hard in its first year
and continues to work hard to make Victoria the
education state. We delivered the biggest education
budget in Victoria’s history — $780 million into school
and kindergarten capital. This is the biggest ever
education capital budget in the state’s history. In
politics the really good days stand out, and probably
one of the best days that I have had since I was elected
was when I rang my electorate’s school principals, of
which there are many, to advise them of Labor’s equity
funding initiatives. This was one of the — —
Mr Ondarchie — President, I draw your attention
to the state of the chamber.
Quorum formed.
Ms SYMES — Before the bells rang I was just
telling the house about the great day when I was able to
ring my local schools — it was a Friday, from memory,
in about September — and get on to the principals to
inform them that their 2016 budgets would include a
new line item from the Victorian government called the
education state funding that would effectively recognise
the struggling schools that had students from
disadvantaged backgrounds or perhaps migrant families
and lower socio-economic families and address the
additional efforts that some of those schools needed to
go to to provide the best possible opportunities for
every student in their school. One of the great things
was a real recognition that country schools are doing it
tougher than their city counterparts. On the day, I was
ringing principals who were literally in tears on the
phone. They were getting advice that their budgets
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would be boosted by about $900 000. I had one school
that was to get $1.2 million.
Ms Pulford — Wow. Which school was that?
Ms SYMES — I think it was Wodonga High
School. Benalla college would get $900 000. Seymour
College was around the $800 000 mark. The real
difference that that funding makes to those schools
cannot be understated. You have really competent and
passionate principals and hardworking staff, but they
skimp and they save and they allocate and they
prioritise, and a lot of them just get by from year to year
with the necessary programs. Some of the additional
funding would mean that they would be able to keep
some of those programs that they had been scraping
through on — some literacy and numeracy programs
and indeed social support for their highest needs
students. That was one of my favourite days, and the
schools are forever grateful for that additional boost to
their budgets. It was really good to be able to provide
that additional support for those kids.
Struggling parents under the Labor government will
also be getting help to pay for uniforms, camps and
excursions. I have got to say that this is another one of
my particularly favourite policy outcomes from the
Labor government. I will not name the school, because
it is not necessary — I think it is quite atypical of some
country schools — but I recall that very early after
being elected, early in the 2015 school year, I was
having a tour of a school, and we got to an area of the
school that was designated for year 9s. Walking
through that corridor, I said to the principal, ‘It’s really,
really quiet. Where are all the kids?’. The principal
said, ‘They’re on school camp this week’, and I said,
‘Oh, great. Where did they go?’. I think they were
down in Melbourne for the week or whatever, but we
got to the end of that corridor and there was a
classroom with about 15 kids sitting in it. I said, ‘What
are those kids doing?’, and the principal said, ‘They’re
the kids whose parents couldn’t afford to send them’.
It was devastating that their classmates at the start of the
school year got to go off and bond and make new
friendships after returning from summer holidays, and
then you had this small group of kids who did not get
that opportunity. Not only did I feel that they would be
stigmatised and possibly teased, but we just should not
have a situation where you have got a group of 15 kids
out of 80 who miss out on an opportunity purely
because their parents do not have the financial means to
provide that, so I am very proud of our government for
fixing that gap.
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Another program, which I think we heard a little bit
about from the Deputy President this week in one of her
members statements — and I think most of us would
echo her support — is the Labor government’s
breakfast clubs. Thousands of Victorian students are
going to benefit from a healthier start to their school
day from this year. This is because their schools signed
up to the breakfast program that was a result of the
Labor government providing $13.7 million. The fact is
that one in seven children arrives at school with an
empty stomach, so the provision of free breakfasts is
really going to make a big difference to these students’
lives. No longer will they go hungry in the morning. It
will facilitate them being able to get the most out of
their education. Under the program participating
schools with existing breakfast clubs will get their free
food delivered directly to their door, and hundreds of
schools will be offering this program for the first time.
The state government has partnered with Foodbank. I
did not know much about Foodbank until we formed
this partnership. It is the largest welfare food agency in
Australia, and it is really great that we have it leading
our program across the state. I visited the Foodbank
offices in Yarraville only a few weeks ago, and I have
got to say I was blown away by the operation there. Of
course it is not just school programs that it provides; it
has a warehouse with access for agencies such as the
Salvation Army, Anglicare and the like, which put in
their orders and then arrive and pick up their packs, and
it helps those agencies feed the homeless and those
people who are doing it really, really tough. In fact I
was shown around by Dave McNamara, who is an
incredibly dedicated and passionate person, and I look
forward to working with him in the future on the
provision of the school program.
I recommend that any member of this house go and
have a look at the Yarraville warehouse. In fact you can
put yourself down to volunteer for half a day, and I
have already expressed my interest to do that. It is
actually a little bit hard to get in because they have got a
full volunteer list. They have a lot of corporate people
who sign on — those corporate organisations that have
a social element to their business where they provide
volunteer leave for their employees — and they have
booked out Foodbank. This is the type of operation we
are dealing with.
It is also a very funky workplace. It has got lots of
bright colours and ergonomic furniture. I have got to
say it is one of the best workplaces that I have visited in
a long time. Everyone seems really passionate and
really happy to be there and to work for a cause that is
changing so many lives. Indeed if anyone is interested,

Thursday, 11 February 2016

maybe let me know and I can hook you up with Dave
and his team and they can show you around.
The breakfast program is rolling out from term 1, 2016,
and I would be fairly confident that every member in
this chamber would have a breakfast program operating
in their electorate. If you are interested in having a chat
to your school about the breakfast program, then I can
certainly provide you with a list of the schools that are
participating and you might want to go along and have
a chat. Importantly, schools have embraced this
breakfast program, and I think most of them are open to
every kid. You do not have to be the poor kid; it is
basically open to all students, and there is no stigma
attached to it.
There is a variety of reasons why kids miss breakfast. It
might be because there is no food in the house, but it
might be because mum and dad are just flat out, they do
not have time and they drop the kids at the school gate
on the way to work when they are running late.
The PRESIDENT — Coco Pops?
Ms SYMES — Really, there are no Coco Pops in
the provision, President. There is porridge and SPC
fruit — —
The PRESIDENT — Froot Loops?
Ms SYMES — No, there are no Froot Loops. We
are low on sugar, and it is about healthy starts to the
day, President.
One of the other announcements that I was involved in
towards the end of last year in relation to education was
our school bus announcement for kids, and in particular
the impact on country kids and the benefit that it will
provide those families. Effectively there are thousands
of Victorian families who access the school bus
program across country Victoria, and due to some
changes we made last year they will be saving $100 a
year in their bus fares. The complicated system of bus
fares was impacting on thousands of families. It was
basically a distance-based system, and it relied on the
school’s administration staff to work out what the fee
was per household. That was ranging from $480 to
$1240 depending on the distance they were travelling.
Some students do not attend their closest government
school or non-government denominational school —
and in that instance your bus fare is free — and there
are a number of reasons why they might not attend their
closest school. As a student there could be a program
that is provided at another school, such as a sporting
program or a music program that is particularly
appealing to the student or their family. Many families

GOVERNMENT ACHIEVEMENTS
Thursday, 11 February 2016

COUNCIL

might move and students might want to continue at the
same school but because they have moved there is
another state school in between on the route. In such
cases the bus fare becomes something that has to be
applied.
It was exciting. I travelled to Shepparton to talk to some
students whose families were paying pretty high bus
fees. We were able to announce that from this year
travel for students will be capped at a one-off cost per
year of $480. What that meant, for example, was that
there were almost 300 students in Echuca saving
between $80 and $760 a year, and around 350 students
in Warrnambool and another 350 students in
Shepparton who were also expected to save between
$80 and $760 per year. We can imagine that for those
families with multiple children the savings will make a
really big difference to the hip pocket of parents or
carers.
The policy resulted from the Andrews Labor
government going out and listening to feedback from
families and schools. I do not know about other country
members in here, but my office received a lot of queries
about the methodology for calculating school bus fares
and indeed complaints about having to pay over $1000
to access schools of choice. The reduction in fares is not
only about providing choice for parents and children. I
had some very happy administrators because no longer
will they have to be the ones that are calculating the
fares and communicating the news to the parents of
how much that school bus fare is going to be. Now it is
just a one-off cost and much easier for their
bookkeeping, and there are no longer any surprises for
parents, who now know what they will have to budget
for.
In summary on education, I am really proud of the
work that the Andrews Labor government has been
doing in this space, and I am truly looking forward to
the next three years and our achievements that will help
young people in Victoria.
My motion also refers to level crossings and the
removal of 50 of the most dangerous and congested
level crossings. It is a very popular policy. No-one likes
sitting behind boom gates. I do not have a lot of level
crossing congestion in my electorate, but I am very
familiar with the pain of sitting behind boom gates. I
spent several of the last years of my life living in Keilor
East. One of the level crossings that I was regularly
caught behind was the Buckley Street level crossing in
Essendon, which is earmarked for removal under this
government.
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I have a particularly painful story in relation to that
level crossing. I think my first child was about four
months old. When you are driving along and a baby is
screaming in the back and facing backwards, you
cannot see them and it can be quite stressful for a firsttime mum, four months in. I think my husband had just
gone back to work. I thought I would take the baby
somewhere interesting — the library or somewhere
where you sit down and sing songs. I got caught at that
level crossing with a screaming baby, and I just
watched the trains going one way and then the other.
Not having had much sleep, I was freaking out and the
baby was still screaming. The level crossing was
driving me insane, and then a third train went through. I
reckon I was stuck at those boom gates for about
13 minutes with a screaming infant in the back of the
car. I got through the boom gates and had to pull over
for some fresh air and to get the baby out of the car
because it was quite stressful.
I really look forward to the removal of those crossings
not only to ease congestion and safety but also for the
benefit of other parents who get stuck behind them with
a screaming infant in the back of their vehicle.
Mr Ondarchie — Acting President, I draw your
attention to the state of the house.
Quorum formed.
Ms SYMES — I was shattered after retelling the
story of the horrific incident of being stuck in traffic for
13 minutes with a screaming child behind a boom gate.
Coming back to the wonderful policy of removing
these horrid things, we will have 20 removed before the
next election, with the first 23 of 50 already having
been announced. We have also announced that work to
remove eight crossings on the Frankston line in 2018
will be performed as part of one package of works.
Without being an engineer or a roads expert, I think that
is probably going to be a more economical way of
doing things and it will provide a lot of work for
employees in the region. In fact the level crossing
removal program all up is going to create 4500 jobs, so
it would be really good if the Liberals got out of the
way and let us get on and deliver that policy.
The Andrews Labor government, not only through the
level crossing removal program but as a theme of most
things that it does, is all about jobs creation. In 2014
Victoria had the highest unemployment rate it had
experienced in 13 years. Economic growth had slowed
to a crawl, and major businesses across the state were
closing down and leaving our shores. As I have
already — —
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Mr Dalidakis — The last time unemployment was
nearly 7 per cent was when Kennett lost.
Ms SYMES — We do not want to return to the
Kennett days, do we? Of course as I ran through earlier,
TAFE campuses were in strife after their biggest
funding cuts in history. What we have today is
Victoria’s unemployment rate down, and Victoria is
getting back to work. The $325 million TAFE Rescue
Fund has saved campuses, and we have invested in the
world’s fastest growing industries. We will create
100 000 new jobs over the course of our government.
With that contribution, I am going to allow some others
to perhaps have some things to say this evening.
Debate adjourned on motion of Mr ONDARCHIE
(Northern Metropolitan).
Debate adjourned until next day.

BUSINESS OF THE HOUSE
Adjournment
Mr JENNINGS (Special Minister of State) — I
move:
That the Council, at its rising, adjourn until a day and hour to
be fixed by the President, which shall be notified to each
member of the Council.

Mr Davis — On a point of order, Acting President,
this motion that has just been put to the chamber has
been put at an unorthodox time, and I wonder if there
could be some advice to the chamber as to what options
are available to members in terms of this particular
motion.
The ACTING PRESIDENT (Mr Elasmar) —
Order! The advice I have in relation to the point of
order raised by Mr Davis is that a minister can move,
without leave, this motion. Standing order 4.01(2)
states:
At any time when no question is before the Chair a minister
may move without leave a motion to set the day and time of
the next meeting.

And there was no question before the Chair. So I will
put the question on the motion moved by the Leader of
the Government, Mr Jennings.
Motion agreed to.
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ADJOURNMENT
Mr JENNINGS (Special Minister of State) — I
move:
That the house do now adjourn.

Goulburn-Murray irrigation district
Ms LOVELL (Northern Victoria) — My
adjournment matter is for the Minister for Environment,
Climate Change and Water, and it is regarding the everincreasing insecurity that irrigators in the GoulburnMurray irrigation district (GMID) are facing about the
future of their water supply and the viability of their
businesses. My request of the minister is that she
convene an open forum where she will have the
opportunity to address all irrigators and concerned
community residents and they will have the opportunity
to talk directly with and ask questions of her about what
is needed for the future security and viability of
irrigators in the GMID.
In late January an extremely angry, 200-plus gathering
of local irrigators and community members turned out
in Kyabram for a public meeting to address the major
issues contributing to what is becoming yet another
full-blown water crisis for the district and the wider
northern Victoria region. Farmers, irrigators, local
business owners, councillors, MPs — unfortunately not
the minister — and concerned local community
members attended the meeting, which focused on the
disastrous impact that the loss of water due to the
Murray-Darling Basin plan and the ever-increasing cost
of temporary water is having on local farmers and
industry.
The collective call of the meeting was for immediate
changes to the Water Act 1989, the Goulburn-Murray
Water Connections Project and the Murray-Darling
Basin plan as ways to try to combat the crisis. Many of
the issues raised were identical to those I raised last
October in Parliament, including the cost of temporary
water, the transparency of water holdings and trade, and
environmental water allocations. But of most concern
was the loss of water due to the requirements of the
Murray-Darling Basin plan and the implementation of
the connections project. The issues faced are many and
complex and have the potential to cripple farming
communities if they are left unaddressed by the
government.
The takeaway message from the meeting was that
significant measures need to be taken to improve the
current system because the community is, rightfully,
scared that without immediate change there realistically
might not be a viable future for some farming sectors in
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the GMID. So far the minister’s response to the issue
has not been to look at ways of alleviating pain by
implementing change but instead has been to play
political games and misquote the federal member for
Murray, Sharman Stone, who has long been one of the
water industry’s most passionate and vocal champions.
So far the minister has only attended one invitationonly water summit in the Goulburn Valley, which was
largely attended by employees of state government
organisations, some peak bodies, local government and
a handful of selected irrigators.
From that meeting a selected group from the invited
attendees has been formed. The group includes the
heads of several state government entities, which makes
it impossible for the group to be independent in its
views and decisions. In fact it is reminiscent of the
Brumby years, when John Brumby and Tim Holding
would sneak into Shepparton to talk only with people
who agreed with them, then say they had consulted
widely.
The time for selective meetings with restricted
attendees has long passed. The minister must recognise
that we are on the precipice of another water crisis and
the issues — —
The ACTING PRESIDENT (Mr Elasmar) —
Order! The member’s time has expired.

Mount Waverley Primary School and
Templestowe College
Mr LEANE (Eastern Metropolitan) — My
adjournment item this evening is directed to the
Minister for Education. What I seek from the minister
is for him to join me in supporting applications to the
Inclusive Schools Fund by Mount Waverley Primary
School for a maths science sensory garden and
mindfulness learning centre and Templestowe College
for an eco-cafe, enterprise and vocational training
precinct.
Just to give a bit of background, the Inclusive Schools
Fund is a $10 million fund promised before the election
that is being delivered by the Andrews Labor
government. It is designed to help make Victoria the
education state, providing Victorian government
schools with quality new spaces and more inclusive
facilities, based on best practice research and design.
Mount Waverley Primary School, as I mentioned,
wants to develop a maths science sensory garden and
mindfulness learning centre which will provide
inclusive outdoor and indoor learning spaces and
alternative quiet and supportive engagement spaces for
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students with disabilities, including autism, intellectual
disability and severe challenging behaviours.
The application by Templestowe College for the grant
is to develop, as I said, an eco-cafe, enterprise and
vocational training precinct. It wants to establish an
ethical entrepreneurial and vocation centre in which
students with disabilities will meaningfully participate
along with other students. By the end of 2016 the
school aims to have in operation a commercially viable
eco-cafe and retail gallery adjoining a modern casual
office suite for student enterprise and small business
administration.
I think I have supported my adjournment item enough.
Obviously anything that makes our schools more
inclusive for all students is a great thing.

Wyndham schools
Mr FINN (Western Metropolitan) — I wish to raise
a matter for the attention of the Minister for Education.
The Wyndham City Council area is an area of great
importance to the state of Victoria. It is an area that is
growing at a rapid rate. In fact it is often the fastest
growing municipality anywhere in Australia, and that is
something that all levels of government have to take
into consideration.
As I have said in this house in recent times, the local
council is not exactly holding up its end of the bargain
and is pretty much a disgrace, to tell the truth, but it
seems the current state government is not a real lot
better.
I have had a number of representations from people in
the Wyndham area about the need for schools to cover
the growth in the Wyndham area. Now it staggered me
to learn that in this particular year, despite the good
work of the previous government in building schools
and refurbishing schools in the City of Wyndham, not
one single school is opening in the City of Wyndham.
You have got suburbs sprouting up everywhere, and
you have got families moving in, obviously with
children. Not one school is being opened up in the City
of Wyndham this year.
So I am asking the minister to take into
consideration — which is something I thought he
would have done anyway — the growth in the City of
Wyndham, to take into consideration the educational
needs of children from kindergarten right through to
primary school and secondary school and indeed to take
the needs of families in Wyndham into consideration
and actually make some decisions on building schools
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in such places as Williams Landing. We need more in
Point Cook. There are more — —

work that it undertakes as part of supporting those who
support others.

Mr Herbert — They are already in the planning
process.

Interchange does face a number of challenges,
including those relating to providing for programs such
as its mothers retreat as well as various other social
activities that are provided throughout the local
government areas of the City of Latrobe and the shires
of Baw Baw, South Gippsland and Bass Coast. There
are also specialist services provided in the Wellington
and East Gippsland shires. Its staff will celebrate its
30th birthday in April this year, and I am looking
forward to joining with them to acknowledge the
excellent work they do in providing that level of
support.

Mr FINN — The minister says, ‘They are
planning’. It is all very well to have planning, but these
kids need schools and this dodgy government is not
even opening one this year — not even one this year.
This is the government’s commitment to education in
Wyndham: a big fat zero. I will compare the previous
government’s record on this to this government’s
record any day of the week. So I ask the minister to
keep in mind the needs of children in the City of
Wyndham and give them the schools that they need.
Ms Shing — On a point of order, Acting President,
it is my view that that was in fact not an action that is
capable of being addressed with any specificity under
the terms of an adjournment matter.
Mr FINN — On the point of order, Acting
President, despite Ms Shing’s attempt to channel Kevin
Rudd, the fact of the matter — giving children the
schools that they need — is in fact something that is
perfectly reasonable, I would have thought.
The ACTING PRESIDENT (Mr Elasmar) —
Order! There is no point of order, and it is up to the
minister to give his answer.

Interchange Gippsland
Ms SHING (Eastern Victoria) — I wish to raise a
matter for the attention of the Minister for Housing,
Disability and Ageing in the other place in relation to
the services provided by Interchange Gippsland. The
Minister for Housing, Disability and Ageing, Minister
Foley, is in fact responsible for Interchange’s funding
and also for assisting it with the services it provides as
far as disability and carer support throughout Gippsland
goes. This organisation, in my view, is one which is
very deserving of funding, and I would seek that the
minister give favourable consideration to providing
funding to this organisation.
One of the first meetings I had in my new electorate
office in Morwell was with the CEO of Interchange
Gippsland, Debbie Knight, and we had a very good and
lengthy discussion about the organisation and the
programs it delivers to provide care, respite, social
activities and community connectedness to young
people living with disability as well as their carers and
families throughout Gippsland. She met with me to
discuss its work and also to provide an insight into the

As the minister would well be aware, the national
disability insurance scheme (NDIS) will in fact
commence its rollout in the Bass Coast, Baw Baw,
Latrobe and South Gippsland areas in October of 2017
and the outer Gippsland areas of East Gippsland and
Wellington in January 2019. I have spoken to many
families in my community and throughout Gippsland
who are really excited about the NDIS and what it will
mean for their families and for the way in which
services are provided. However, they advise me that
they need support for advocacy services and additional
respite for carers in this period of time before the rollout
to these areas commences.
So I am aware that whilst the Andrews Labor
government is in fact investing in outreach and in
information being prepared and disseminated to
communities to prepare them for the transition to the
NDIS, Interchange is exactly the kind of organisation in
Gippsland that, with additional financial support, will
be well equipped to fulfil the respite and advocacy
needs of the Gippsland communities until such as time
as the NDIS arrives. After my discussion with
Interchange and the provision of the information about
the programs and services which it delivers and hopes
to continue to be able to deliver to the Gippsland
communities who will benefit from them, I see this as
an area where the Andrews Labor government can
provide significant resources and assistance to enable
Interchange to continue to do what it does best. So I
would ask the minister to continue funding to this
fantastic organisation and to advise me as to the status
of that update.

Level crossings
Mr DAVIS (Southern Metropolitan) — My matter
is for the attention of the Premier, and it relates to a
letter I have received from Andrew Pollock dated
Thursday, 28 January. It is a letter to the Premier that
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relates to sky rail. It points to a number of questionable
practices that have occurred. It is also of relevance to
other ministers, including the Attorney-General and
possibly other ministers as well. There have been media
reports about sky rail, the announcement by the
government on Sunday of sky rail, and the lack of
consultation, and all of these matters are significant.
But here I make the point that — and I am going to
quote directly from the letter:
In an attempt to obtain further details for members of my
community and not receiving anything other than platitudes
from the member for Oakleigh my wife and I posted
questions endeavouring to obtain full disclosure for all …
residents and businesses directly …

The letter goes on:
An unrelenting attempt to shut down debate on the member
for Oakleigh’s Facebook page was made by a person or
persons who may or may not be associated with the member
for Oakleigh. My wife and I are Facebook novices and when
she discovered around midnight on Sunday, 24 January, that
our Facebook ID had been used to post messages designed to
discredit, embarrass and humiliate me — a resident of the
member’s electorate — she was shocked and horrified to say
the least. This matter involves a cybercrime and is under
investigation by ACORN.
This has been … extremely stressful …
My daughter and wife started to post rebuttals to these illegal
posts so that anyone knowing our ID would know what was
happening and … the comments were not mine. Just before
1.00 a.m. on 25 January we sent an email … to the member
for Oakleigh and included a read receipt request. My wife
was surprised to see that … read receipt came back a short
time later. She was hopeful that the member would go on to
his Facebook page urgently …
Unfortunately the postings continued and they … have been
recorded and archived.

In some cases false postings by persons — —
Mr Herbert — On a point of order, President, I am
not trying to stop Mr Davis’s contribution but he has
been reading a letter and I am not sure who his matter is
directed to and what action he is requesting.
Mr DAVIS — It is a letter to the Premier. I am
happy to give the member a copy.
Mr Herbert — I am just wondering what action the
member wants from the Premier, that is all.
The PRESIDENT — Order! As I indicated, it is not
prescriptive that a member needs to put their action upfront; they can put it at any time during their
contribution. Traditionally members have left it until
last. I certainly have suggested members might consider
following Ms Lovell’s practice of doing it up-front so
that everyone knows straight off what the action is. But
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it is not an imperative. Mr Davis is entitled to make his
contribution as he wishes. In terms of who it is directed
to, it is certainly going to the Premier as an action.
Mr DAVIS — John Cardona and Stuart James were
among those who were attacking these people online in
an unrelenting way. It is a matter of fact that Stuart
James has been referred to the Australian Cybercrime
Online Reporting Network and it is likely that there will
be significant investigations into that matter.
I also note that other events have occurred around sky
rail where people have been targeted for speaking their
democratic mind. Chris, a person who lives in Noble
Park, has spoken out in the Age and elsewhere, and his
elderly mother, nearly 90, has had phone calls that go to
this effect: ‘Got a problem with the trains? We’re going
to fix you up’. He reported that to the police at
Springvale police station at 3.45 p.m. yesterday. These
are very serious matters that the Premier needs to
investigate. He needs to understand that these threats of
identity theft and cyberbullying are matters where
people in the community who are having their
democratic say ought to be able to speak. He needs to
investigate these, report to the community and stop
these matters.
An honourable member — Great action.
The PRESIDENT — Unfortunately it is not.
Mr DAVIS — It is. To investigate.
The PRESIDENT — The member did not ask the
Premier to do it.
Mr DAVIS — I did. I said, ‘He needs to’.
The PRESIDENT — No, the member said, ‘He
should do this’. The member did not actually seek the
Premier to do it.
Mr DAVIS — I did.
The PRESIDENT — No, the terminology was not
there. The member was so busy with the editorialising
that he actually did not have the terminology that called
on the Premier to do it. The member was using it with
the phraseology of ‘the Premier should do this’. That is
different. I would invite the member to rephrase in
10 seconds.
Mr DAVIS — President, I seek that the Premier
investigate these serious matters, report to the
community and make it clear that this is unacceptable
behaviour.
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Fish stocks
Ms SYMES (Northern Victoria) — My
adjournment tonight is for the Minister for Agriculture,
and my request is that she have Fisheries Victoria stock
greater numbers of golden perch in the Goulburn River
and in Lake Eildon and Lake Nillahcootie this summer.
These are popular fishing spots, and increased stocking
in these areas will encourage many more of my
constituents to go fishing more often.
I note the Labor government’s commitment to grow
recreational fishing in Victoria by encouraging families
to get outdoors. Labor’s Target One Million plan will
increase recreational fishing in Victoria and strengthen
many rural and regional communities. It is already a
popular pastime. Recreational fishing currently
contributes some $2 billion to Victoria’s social and
economic wellbeing.
I know that Fisheries Victoria has been working hard to
deliver on Labor’s plan to increase to 5 million fish per
year in stockings, mainly in relation to Murray cod
where the action has been this year. Murray cod is an
iconic freshwater fish, and it is highly prized by
recreational anglers and revered by many Indigenous
communities. More than half a million Murray cod
have already been stocked in waterways over the last
few weeks, with more to come. The biggest increase in
Murray cod stockings occurred at Lake Eildon in my
electorate, where 80 000 fingerlings have been released.
Further north, Lake Hume and the Mitta Mitta River
have received about 100 000 of these little fishies.
As well as these and other lakes, you have got rivers
such as the Campaspe and Loddon being stocked in the
tens of thousands in relation to Murray cod. But I know
that the other really popular species that fishing
enthusiasts would like to see is the golden perch, so I
would hope that the minister is able to respond to my
adjournment favourably.
The PRESIDENT — Order! There was an
interesting point there where you were talking about
fish in stockings.
An honourable member — You don’t see a lot of
those.
The PRESIDENT — Order! You do not, really. It
is an interesting concept.

Beechworth Correctional Centre
Mr O’DONOHUE (Eastern Victoria) — I raise a
matter for the attention of the Acting Minister for
Corrections. The action that I seek this evening is that
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the Acting Minister for Corrections engage with the
local Indigo Shire Council about the government’s
future intentions for the Beechworth prison. The
background to the action that I am seeking from the
minister is that the government had allocated money to
the Beechworth prison in the 2015–16 budget, but as a
result of the disastrous prison riot at the Metropolitan
Remand Centre that money was subsequently diverted
and siphoned back to the Metropolitan Remand Centre
to help repair the prison. That has, I think, caused some
angst for the local council, and I quote the Border Mail
of yesterday, 10 February:
Cr Bernard Gaffney told Tuesday’s special Indigo shire
meeting that the community needed answers —

about the future of the prison. The article goes on to say
of Mayor James Trenery:
He said he did not want council letters to continue being
ignored by the government …

I know Mr Tilley, the member for Benambra in the
other place — —
Mr Finn — A very good man.
Mr O’DONOHUE — A very good man. He has
been advocating and lobbying for certainty. I wish
through this adjournment matter to encourage the
government and to ask the minister to develop some
clear lines of communication with the Indigo Shire
Council — and through the Indigo Shire Council, the
local community — about the government’s intentions
and long-term plans in relation to the Beechworth
prison.
There is a high degree of uncertainty. That uncertainty
commenced with the announcement of a management
unit to be located at the prison, which subsequently did
not proceed. We have had investment earmarked which
the minister said at the time was critical to addressing
recidivism. That money has now been siphoned to
Melbourne for the Metropolitan Remand Centre
rebuild. I would implore the minister to develop clear
lines of communication with the Indigo Shire Council,
and I join with Mr Tilley in asking the minister to do
that forthwith.
The PRESIDENT — Order! Thank you,
Mr O’Donohue. Your action tonight could have been to
ask the minister to look at Hansard from last night and
do something about it.
Mr O’DONOHUE — Thank you, President.
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Murray Basin rail project
Mr RAMSAY (Western Victoria) — My
adjournment matter tonight is for the Minister for
Regional Development, and the action I seek from her
is an immediate commitment to the full funding of the
$416 million Murray Basin rail project as described in
the regional statement that was announced by the
Premier and the minister at the Brown Brothers winery
earlier this year. I draw attention to that one small part
of the statement where it is indicated that the
government will deliver the full $416 million Murray
Basin rail project, which includes committing to fully
standardising and upgrading the entire network, yet we
see that the government currently is only willing to
half-fund up to $216 million of that basin project in the
hope — the false hope, I suggest — that the federal
government will fund the remaining $200 million.
I raise this because, as we know, the coalition
government, when in power, through the sale of the
Rural Finance Corporation, which delivered around
$400 million, actually put in the estimates the
$216 million. Labor came into office with the money
already sitting in the bank, so to speak, for part funding
of the project and also had an extra $200 million to put
in the forward estimates from the sale, which was to go
into regional Victoria for infrastructure projects.
The project was going to be fully funded by the state
government so that it could start this project and be able
to complete it fully funded. But we now see that the
Andrews government is only willing to put in half the
money — the money that the coalition collected
through the sale of Rural Finance, which was
designated for regional Victoria — and the project has
been put on hold until such time as there is some
negotiation with the federal government. We cannot
wait. This is a desperately needed upgrade for regional
Victoria in relation to moving freight, particularly from
Mildura down to the port of Melbourne and the port of
Geelong, and the government is refusing to fully fund
this project.
I also flag with members that during statements on
reports and papers yesterday I stated that the Regional
Victoria Living Expo was a huge success, attracting a
record 10 156 patrons. It is actually part of the regional
statement announced by the Premier, yet what has the
government done? It has actually dumped it. Here we
have the government’s own report saying what a
wonderful opportunity it is for city meets country in
relation to regional councils displaying their wares — it
is in the report, which says what a huge success it
was — and we have the minister dumping it.
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I also referred to the $25 million in funding to upgrade
first-and-last-kilometre routes across regional Victoria.
Guess what? It is subject to the sale of the port.
The PRESIDENT — Order! I thank Mr Ramsay.

Responses
Mr HERBERT (Minister for Training and
Skills) — In regard to the following matters, I shall
pass them on to the relevant ministers. Ms Lovell had
an issue for the Minister for Environment, Climate
Change and Water regarding Murray-Darling water.
Mr Leane had a matter for the Minister for Education
regarding him visiting local schools to discuss potential
projects for the Inclusive Schools Fund.
Mr Finn had an issue for the Minister for Education
asking for more schools in the City of Wyndham.
Ms Shing had an issue for the Minister for Housing,
Disability and Ageing regarding funding for Gippsland
Interchange.
Mr Davis had an issue for the Premier regarding an
investigation of some alleged matters and a report to the
community contained in a letter, that he has provided to
me, from Mr Pollock to himself.
Ms Symes had an issue for the Minister for Agriculture
in regard to recreational fishing and in particular to
more stocking of golden perch — a great fish.
Mr O’Donohue had an issue for the police minister. He
was seeking dialogue with the Indigo Shire Council to
provide certainty for Beechworth prison plans.
Mr O’Donohue — The corrections minister.
Mr HERBERT — The corrections minister, sorry.
Mr Ramsay had an issue for the Minister for Regional
Development in regard to providing full funding for the
Murray Valley rail project. I shall pass those matters on
to the relevant ministers.
Mr Ramsay — Murray Basin.
Mr HERBERT — Murray Basin, sorry.
Mr Davis — On a point of order, President, tonight
the chamber has passed a very unusual motion in terms
of when the chamber will resume. There is obviously a
scheduled set of sittings that we have all been led to
expect, and there has been a long history between
sitting periods — that is, usually through the winter
period and the summer — of their often being an
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arrangement where the President will recall the
chamber at a time of his choosing. On this occasion this
is unusual, because normally there would be a
particular date on which the chamber would be
resuming.
What I am seeking, President, is some assistance in
terms of how you will arrive at that decision. Will there
be consultation with all parties in the chamber on this
occasion, given the unusual nature? Particularly in this
chamber it would not simply be a matter for the
government to advise you, I would think. It is a matter
that would require consultation across the chamber,
given the disparate nature of this chamber as it is at the
moment.
Mr Dalla-Riva — On the point of order, President, I
too was concerned when I heard the motion moved by
Mr Jennings in respect of the adjournment set no date,
because my understanding is that the government sets
forward a program of sitting dates. The argument I refer
to is in relation to chapter 4 of the standing orders and
standing order 4.01(2), which is particular too. It states:
At any time when no question is before the Chair a minister
may move without leave a motion to set the day and time of
the next meeting.

Further, if it is left open, I seek guidance if there is a
reason for that. The only available opportunity for a
place for the Council to meet is under 4.04, ‘Special
meeting of the Council’, which says:
If during any adjournment of the Council any emergency
arises …

I seek from the President advice to the Council as to
what would determine an emergency such that, where a
date and time had not been fixed, the President would
have cause to move that we would have to meet under
such circumstances, given that under standing
order 4.04(2) we are only required to receive two days
notice from the date of summons. A lot of us from
regional centres need to plan, and a lot of us have set
out dates and times in our diaries around the sitting
dates. It seems very odd that the minister tonight on
adjourning has placed you, President, in a position that
would cause some level of confusion for members in
this place.
Mr Herbert — On the point of order, President, we
have had a motion passed in this house without dissent
and without debate, and it is very unusual that members
would now seek to have clarification when they should
really have been asking these questions when the
motion was put and agreed to.

Thursday, 11 February 2016

The PRESIDENT — Order! I thank Mr Davis for
the point of order, Mr Dalla-Riva for taking it a little
further and indeed Mr Herbert for contributing. In the
first instance might I take up Mr Herbert’s proposition
to me in his response to the point of order, and that is
that it is my view that when the motion was moved by
Mr Jennings there was ample opportunity for any
member to contribute on that motion and to argue
against that motion or indeed vote against that motion.
So there was an opportunity to express an opinion if
there was concern about the matters that are now
subsequently raised in the points of order.
In respect of days of meeting and Mr Davis seeking
some indication of how I might treat this matter, up
until recent revisions of the standing orders it was in
fact the practice of the President to set the date of the
next sitting of Parliament on the advisement of the
government or the Leader of the Government. That has
been taken out of the standing orders, but nonetheless it
does represent a precedent to some extent in the way
the house has approached the recall of the house
historically. Given that the government predominantly
sets the agenda of the house, it would certainly be my
position as Presiding Officer to take advice from the
government as to when it believes it requires the house
to sit to consider matters that it wants to bring before
the house. As I said, that would be consistent with the
historical practice of the house.
I would be very mindful of the dates that are already in
diaries, and no doubt the advice that I would be given
by the government would also be mindful of days
already set aside for meetings of the house,
notwithstanding that the Leader of the Government did
not refer us to the next scheduled diary date. But I think
in a conversation that I would have with him we would
probably discuss that point in particular. If he were to
impress upon me a matter of some urgency, then I
would obviously need to give consideration to whether
or not that was a matter that required the house to sit
before that next scheduled date. I notice in the standing
orders it refers, I think, more to emergency rather than
urgency, and there obviously is a distinction between
those two words or two concepts, but nonetheless I
would take some guidance from the standing orders in
that sense and give some consideration to a government
proposition that there was urgency involved.
However, we do have dates set aside in the diary. I am
mindful that members have commitments. Indeed
ministers have commitments, and ministers’
commitments are probably greater than those of
members in terms of how their diaries look for next
week.
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Certainly, as Mr Dalla-Riva indicated in his point of
order, it would require a minimum of two days notice to
recall the house. As I said, I would take a practical and
sensible view of what ought to be done in reconvening
the house. I think government members are hopeful that
further discussions might resolve some issues that
would enable them to pursue the matters that they were
seeking the house’s determination on. At the earliest
opportunity we will have that conversation. On that
basis, the house stands adjourned.
House adjourned 10.05 p.m.
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WRITTEN RESPONSES TO QUESTIONS WITHOUT NOTICE
Answers have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers and received by Hansard in the period shown.

11 December 2015 to 11 February 2016
Former Minister for Small Business, Innovation and Trade
Question asked by:
Directed to:
Asked on:

Ms Wooldridge
Special Minister of State
24 November 2015

RESPONSE TO SUPPLEMENTARY QUESTION:
The final total costs invoiced to the State in relation to the inquiry are $441 111.52 (including GST). No other
amounts are expected to be invoiced.

Melbourne Metro rail project
Question asked by:
Directed to:
Asked on:

Mr Davis
Special Minister of State
9 December 2015

RESPONSE:
It is proposed that Melbourne Metro’s construction contractors will temporarily occupy the South Yarra Siding
Reserve in order to build the Eastern tunnel entrance where the new Melbourne Metro line will connect with the
existing Cranbourne-Pakenham line. The temporary occupation of the reserve will reduce the number of South
Yarra homes required to deliver this city-shaping public transport project. The construction of Melbourne Metro
provides an opportunity to revitalise the reserve area and return it to the local community much improved.
The Melbourne Metro Rail Authority will continue to work with the City of Stonnington and other key
stakeholders, including the local community, throughout the planning and construction of Melbourne Metro to
discuss the longer term plans for South Yarra Siding Reserve.

Regional Victoria Living Expo
Question asked by:
Directed to:
Asked on:

Mr Drum
Minister for Regional Development
10 December 2015

RESPONSE:
I announced on 15 December 2015 that the 2016 Regional Victoria Living Expo will not proceed and that the
Andrews Government will take a new approach to regional population attraction. The Good Move campaign and
the Regional Victoria Living Expo were cancelled because they were expensive programs ($17.3 million over four
years) that had been independently evaluated as not materially increasing the number of people moving to regional
Victoria.
The Government will be talking to communities and councils in the first half of 2016 about how we can develop a
more targeted approach to marketing regional areas based on the drivers of migration and targeted at the people
who are more likely to move.
The Government is actively supporting rural and regional areas by investing in infrastructure, industry
development, education and health, skilled migration, resettling refugees, arts and culture as embodied in the
Regional Statement.
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Route 86 tram
Question asked by:
Directed to:
Asked on:

Ms Patten
Minister for Public Transport
10 December 2015

RESPONSE:
The Andrews Labor Government has placed the order for 20 E-Class trams, securing hundreds of Victorian jobs
and revitalising Melbourne’s tram network. The new trams will be built by Dandenong train and tram manufacturer
Bombardier, who is currently building 50 EClass trams ordered by the Brumby Labor Government. These new
state-of-the-art E-Class trams will be rolled out to the network, including the Route 86 tram.
Accessibility, safety and tram reliability will be improved with the introduction of the new trams and level access
stops across the network. The new level access tram stops provide safer waiting areas and comply with the DDA
requirements.
Public Transport Victoria (PTV) will continue to review public transport services in all areas to ensure they meet
the needs of the overall community. PTV is reviewing bus services in South Morang and options to improve the
current links will be considered.
There are no immediate plans to extend the Route 86 tram line and any future action would require appropriate
road space to be available for a tram extension.

Advanced Lignite Demonstration Program
Question asked by:
Directed to:
Asked on:

Mr Barber
Special Minister of State
9 February 2016

RESPONSE:
Ignite’s first milestone, under the contract signed by the previous government, is due in the second half of 2016.
I refer you to Ignite’s media statement of 21 January 2016, which says the project is required to apply to the
Environment Protection Authority (EPA) for a Research, Development and Demonstration (RD&D) approval. The
obtaining of all approvals required to lawfully commence construction of the project forms part of Milestone 1
Engineering under Schedule 2 — Milestones, Timing, Reporting and Payments under the Ignite ALDP funding
agreement, with payment only to be made upon the satisfactory achievement of a milestone.
The Andrews Labor Government will continue to inform the community whether or not any milestones triggering
payments have been met, consistent with our commitment to being open and transparent with the public. In
November 2015, the Government announced that one of the ALDP projects failed to meet a preliminary milestone
and was no longer proceeding.
The Government confirms its claim of executive privilege over the specific content of Milestones 1–5 on the basis
outlined on 10 September 2015.

Renewable energy
Question asked by:
Directed to:
Asked on:

Mr Barber
Minister for Energy and Resources
9 February 2016

RESPONSE:
In August 2015, the Andrews Labor Government released its Renewable Energy Roadmap for public consultation.
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In response, the community submitted over 1300 submissions and attended forums held across metropolitan and
regional Victoria, including the Latrobe Valley.
In the Roadmap, the Government committed to undertake a review of suitable policy options to transition
Victoria’s wholesale generation stock to renewable energy (such as large-scale solar and wind energy).
Therefore, analysis of these policy options is now underway.
As it did in 2015, the Government will engage the Victorian community to determine the best way forward to
achieve a clean energy future.

Ombudsman jurisdiction
Question asked by:
Directed to:
Asked on:

Mr Rich-Phillips
Special Minister of State
9 February 2016

RESPONSE TO SUBSTANTIVE QUESTION:
The Department of Premier and Cabinet, on its own initiative, recommended that legal advice be obtained from the
current Solicitor-General in relation to the scope of the Ombudsman’s jurisdiction to investigate referrals made by
the Parliament, as a means of updating advice provided by the former Solicitor-General, Ms Pamela Tate on similar
issues. I approved the Department obtaining this advice.
The advice was sought:
– to inform the Government of the appropriate legal interpretation of the scope of the Ombudsman’s jurisdiction to
investigate matters referred by the Parliament; and
– given the relevance of this issue to my portfolio responsibilities, in particular to protect the lawful and effective
functioning of Victoria’s integrity system and to protect the law.
It is usual and appropriate for Departments to seek advice in relation to matters of legal significance to the
Government and to promote the effective function of the laws of the State. This includes matters relevant to the
administration of the Ombudsman Act 1973 and the operation of Victoria’s integrity regime more generally.

Ombudsman jurisdiction
Question asked by:
Directed to:
Asked on:

Mr Rich-Phillips
Special Minister of State
10 February 2016

RESPONSE TO SUBSTANTIVE QUESTION:
I accept responsibility for sending a letter to the Ombudsman about the status of the law and the scope of the
Ombudsman’s jurisdiction, and enclosing advice from the Solicitor-General about those matters.
As part of the Executive, I of course spoke to my ministerial colleagues about the wellbeing of the Government and
jurisdictional matters relating to the Ombudsman.
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Vocational education and training
Question asked by:
Directed to:
Asked on:

Mr Drum
Minister for Training and Skills
10 February 2016

RESPONSE TO SUBSTANTIVE QUESTION:
The VRQA Guidelines apply to all RTOs registered by the VRQA. The VRQA does not regulate any TAFEs;
these are regulated by Australian Skills Quality Authority. The working capital requirements have been in existence
in the VRQA Guidelines since 2009. Exemptions for the working capital requirements include such entities as
Government schools and Departments.
RESPONSE TO SUPPLEMENTARY QUESTION:
The Australian Careers Network is a publicly listed company. It is not a Registered Training Organisation. Its
related entities which include RTOs are all regulated by Australian Skills Quality Authority. Mr Mackenzie
resigned from Australian Careers Network in January 2015 one month following its commencement of trading on
the ASX.

Regional and rural kindergartens
Question asked by:
Directed to:
Asked on:

Ms Wooldridge
Minister for Families and Children
10 February 2016

RESPONSE:
As I stated in the House yesterday, I stand by the Premier’s statements in relation to this issue.
As part of the drought assistance package announced last year, 15 hours of free kindergarten in the year before
school is available to all families living in 10 drought affected local government areas of Victoria.
Families in these communities have been doing it tough as they ·face difficult dry conditions and financial
hardship — and they deserve all of our support.
To clear up any confusion caused by the Coalition’s misinformation campaign in these communities, the
Department of Education and Training wrote to kinders and local governments yesterday to make clear the range of
support available for them and local families.
To make it easier, families will be automatically eligible for free kinder if they live within one of the 10 local
government drought affected areas.
The Andrews Labor Government also announced last year a new funding model for small rural kinders to help
address the uncertainty caused by fluctuating enrolments year on year in small communities.
Under the new funding model, a small rural kinder with four enrolments, for example, will receive $67 056 this
year — more than $22 000 better off than under the previous Liberal Government’s model.
The Andrews Labor Government is making Victoria the Education State — this means giving all kids access to
quality early years learning services.
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ANSWERS TO CONSTITUENCY QUESTIONS
Answers have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers and received by Hansard in the period shown.

11 December 2015 to 11 February 2016
Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Finn
Minister for Public Transport
4 August 2015

ANSWER:
In June 2015, the Andrews Labor Government announced changes to boarding rules at Sunbury and Pakenham in
order to address crowding on V/Line services.
Following further loading analysis and feedback from local commuters, those rules have been updated with the aim
to strike the right balance between addressing crowding issues and providing Pakenham and Sunbury passengers
with access to more services, subject to capacity.
As of 1 January 2016, Pakenham and Sunbury passengers are not able to board the V/line services currently
experiencing the highest level of overcrowding on the Bendigo and Gippsland lines on weekday afternoons. These
services are
– the 4.16 pm and 5.37 pm departing Southern Cross Station, arriving at Pakenham at 5.25 pm and 6.51 pm
respectively, and
– the 4.25 pm and 5.04 pm departing Southern Cross Station, arriving at Sunbury at 4.55 pm and 5.04 pm
respectively.
We will continue to monitor passenger loadings on other services in peak times to ensure boarding rules continue to
balance the needs of regional and metropolitan passengers.

Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Morris
Minister for Roads and Road Safety
4 August 2015

ANSWER:
I refer to the matter you raised in the Adjournment Debate on 4 August 2015, regarding the Labor Government
commitment to improving safety on Colac Ballarat Road at the Napoleons Primary School.
The Member for Buninyong, Mr Geoff Howard MP, has been liaising with the Napoleons Primary School, the
Golden Plains Shire and VicRoads to identify the most effective and cost efficient way to improve safety at the
school. As a direct result of this consultation, VicRoads will be installing electronic school speed limit signs and
other improvements to make the vehicle access and pedestrian crossing location safer.
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Eastern Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Shing
Minister for Public Transport
5 August 2015

ANSWER:
The Andrews Labor Government recently announced changes to boarding rules at Sunbury and Pakenham in order
to address crowding on V/Line services.
As of 1 January 2016, Pakenham passengers are not able to board the V/line services currently experiencing the
highest level of overcrowding on the Gippsland lines on weekday afternoons. These services are the 4.16 pm and
5.37 pm departing Southern Cross Station, arriving at Pakenham at 5.25 pm and 6.51 pm respectively.
We will continue to monitor passenger loadings on other services in peak times to ensure boarding rules continue to
balance the needs of regional and metropolitan passengers.
As a result of recent V/Line network disruptions, the Victorian Government has announced a temporary, stable
V/Line service plan to allow people to plan their travel with greater certainty while work to restore full services
continues.
The interim plan sets out exactly which services will run as trains, and which will be replaced by coaches for the
next five weeks.
Work to install track detection devices on metropolitan level crossings used by regional trains has begun, and is
expected to be complete by mid-March.
These detectors will allow restrictions on V/Locity trains to be lifted, meaning more trains to and from Traralgon.
In addition, from Monday 15 February two extra Metro services will run between Pakenham and Flinders Street in
the morning and evening peak, and connect to V/Line coach services to Gippsland.
These services will be Metro trains operated by Metro drivers and will provide more choice to Gippsland
passengers.

Western Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Tierney
Minister for Aboriginal Affairs
19 August 2015

ANSWER:
There is a proven record of effective cultural heritage management where Registered Aboriginal Parties (RAPs) are
appointed. There are currently ten appointed RAPs, which cover approximately 60 per cent of the State. The
Government is committed to appointing RAPs over more of Victoria.
The Wathaurung Aboriginal Corporation has significant responsibilities under the Aboriginal Heritage Act 2006 as
a Registered Aboriginal Party, or RAP, and is integral to the administration of Victoria's Aboriginal cultural
heritage management system.
Wathaurung is one of the busiest RAPs in Victoria, covering regional growth areas from outer western Melbourne
through to Geelong, Ballarat and the Surf Coast. Since its appointment as a RAP, Wathaurung has approved 303
cultural heritage management plans, with a further 84 plans relating to its RAP area in preparation.
Last year, I met with staff and members of Wathaurung as part of my listening tour of RAPs and Traditional Owner
organisations throughout Victoria. They shared with me their ideas for expanding the roles of RAPs into areas such
as education and cultural awareness. I also met with RAPs from across the state at their June RAP Forum, where
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we discussed expanding RAP roles and functions and RAP sustainability and capability. I also announced this
Government's investment of $20.9 million for the Victorian Aboriginal Cultural Heritage Strategy, and our
commitment to amending the Aboriginal Heritage Act 2006. These funds will strengthen the protection and
management of Victoria's Aboriginal cultural heritage, support sustainable RAPs, and enable RAPs to take on new
opportunities to expand their important work in strengthening Aboriginal culture.
The Victorian Government is also investing in the successful Right People for Country program, which assists
Traditional Owner groups resolve disputes regarding boundaries and group composition, and prepares groups for
the challenges and responsibilities of functioning as a RAP. I have also recently worked with the Victorian
Aboriginal Heritage Council to improve the RAP application process. Additionally, the proposed amendments to
the Act will create a more efficient RAP application process by providing the Council flexibility in its decision
making and the ability to mediate dispute resolution.
Our significant investment in pursuing an ambitious reform agenda in this area will facilitate the appointment of
more RAPs across a greater portion of Victoria, and will support RAPs in delivering their statutory responsibilities
while undertaking new functions. This will ensure the voices of Traditional Owners remain at the centre of
decision-making which is consistent with this Government's commitment to self-determination.

Southern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Crozier
Minister for Education
2 September 2015

ANSWER:
The Andrews Labor Government is committed to investing in education and school infrastructure, as demonstrated
through the allocation of $730 million to school facilities in the 2015-16 State Budget. This is more than double the
average annual investment in school infrastructure over the past four years.
The Department of Education and Training uses detailed demographic modelling to monitor demand for school
provision and works with State and local planning authorities to ensure that enrolment growth is effectively
managed. This includes regular consultation with local councils, the Metropolitan Planning Authority (MPA) and
developers to accurately predict growth at a local level. This ensures that current and future demand for education
services is assessed consistently across Victoria.
Thank you for raising your concerns about school provision in the Glen Eira area. I am conscious that there are
excellent government and non-government schools in this area but that it is also an area of high population growth.
The funding provided through the State Budget represents a crucial first step in creating the Education State, and
we will continue to invest in school facilities throughout this term of government.

Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Eideh
Minister for Local Government
2 September 2015

ANSWER:
Thank you for your question regarding the Interface Growth Fund.
This significant $50 million investment from the Andrews Labor Government is an initial investment towards
meeting the critical infrastructure needs of communities in Melbourne's diverse and fast-growing outer suburbs.
This funding Will enable councils to begin a program of work to deliver the types of infrastructure communities
need to deliver economic benefits, provide local jobs and improve access to services for growing communities.
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I was delighted to announce the 26 successful projects from the initial Interface Growth Fund on 14 October 2015.
The Western Metropolitan Region will receive $4.15 million to help councils on Melbourne's fringe to improve,
build and deliver community spaces that matter to local residents, while creating jobs and growth.
Wyndham City Council recently received funding to improve facilities at Chirnside Park in the heart of Werribee,
home to the Werribee Tigers VA_ and Werribee Cricket Club the facilities will be upgraded to extend the use of
the venue as a community hub enabling the delivery of diverse volunteer, sport and community education
programs.
In addition, funding was provided for the Wyndham Community Connections project which will deliver a
connected network of walking and cycling infrastructure that links important activity centres across the
municipality. This project will ensure that residents of Wyndham have the infrastructure in place to make active
transport choices and active life choices which will ultimately improve the health and wellbeing of residents.
As Minister for Local Government and Minister for Aboriginal Affairs I am particularly delighted to support the
development of the Wyndham Aboriginal Community Centre. This $1.5 million investment will deliver a fit-forpurpose culturally sensitive community centre providing spaces and integrated services for Aboriginal residents in
the outer west. This centre will deliver the right services in the right setting ensuring that the Aboriginal community
in the west remain connected with their culture and their communities.
I am sure the $6.05 million investment in Melton Shire Council will also be of benefit to your constituents. This
includes the revitalisation of the Melton Town Centre, "Pride of Melton" which will improve connections and
enhance the public realm of Melton Town Centre to become a regional destination. The renewal of the Bridge
Road Regional Play Space will deliver a regional playground space with a mix of traditional play and nature based
play space, and the redevelopment of the Aged Services Centre will co-locate services and programs for
community health, learning and wellbeing.
Continued investment, delivered with the support of the council and the community will ensure that the
Government provides the right funding, at the right time, to the areas of most need, in a coordinated manner.
This is integral to ensuring that the community is assisted to deliver strong and tangible opportunities for those
most in need and it will continue to invest in projects and opportunities that support jobs and sustainable growth.

Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Melhem
Minister for Roads and Road Safety
15 September 2015

ANSWER:
The Victorian Government will partner with Transurban to build the $5.5 billion Western Distributor Project,
which includes the Monash Freeway Upgrade and upgrades to Webb Dock's access to CityLink.
The Western Distributor will deliver immediate travel time savings of up to 20 minutes a day, take 6000 trucks off
the West Gate Bridge, and create 5600 new jobs.
The project will put an end to trucks rat-running through inner west streets to get to the Port of Melbourne with
extended truck curfews on local roads once construction has been completed.
The Government's reference business case, which was released on 8 December, shows the project will deliver a
benefit of $1.30 for every dollar invested and an $11 billion boost to Victoria's economy.
The project's final scope and design including the length and location of the tunnel entrances will be determined
through a comprehensive planning process guided by consultation with the community, local government and
industry. The consultation will build on the community engagement undertaken by Transurban to date.
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The project will be funded by a combination of tolling on the West Gate Distributor, an extension of CityLink's
concession and State and Commonwealth contributions.
Construction of the Western Distributor will start in 2018 and be completed in 2022.

Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Leane
Minister for Emergency Services
15 September 2015

ANSWER:
The Victorian Government greatly values the work of the Bayswater Country Fire Authority (CFA) Fire Brigade
and its selfless contributions to the safety and wellbeing of the community.
Land for a new fire station for Bayswater has not been purchased. Negotiations for leasing land are under way.
The provision of a new fire station for Bayswater is listed within the 3-year CFA capital works program. The land
will be leased, and the key project milestones for project development include the finalisation of the lease by the
end of 2015. Town planning approval is expected to be completed by 2015-16 and construction to commence in
2016-17. The time frames for its implementation are based on the normal CFA project prioritisation and capital
works funding processes.
Thank you for raising this matter with me.

Northern Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Drum
Minister for Regional Development
16 September 2015

ANSWER:
As noted by the Member, the Macedon Ranges Shire Council was the recipient of a $60 000 grant to support a
feasibility study to determine the viability of establishing an international standard equestrian centre in the
Macedon Ranges Shire. The study benchmarked and identified possible approaches to develop and manage such a
facility.
Completion of the study delivered on a commitment by the Council to investigate the feasibility of an international
standard equine facility within the Macedon Ranges Shire.
Regional Development Victoria officers are discussing with Macedon Ranges Shire Council its priorities for
potential funding which I expect might include the next stage of the Macedon Ranges equine centre.

Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Leane
Minister for Public Transport
6 October 2015

ANSWER:
Public Transport Victoria (PTV), in conjunction with VicTrack and Metro Trains Melbourne, has developed a
design for a second entrance which is in the vicinity of the former entrance. The design for the entrance
incorporates a pedestrian crossing over the rail line with automatic gates linked to train signals.
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PTV continues to work closely with partners to deliver this important project. Works are expected to be completed
by mid-2016.

Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Finn
Minister for Roads and Road Safety
6 October 2015

ANSWER:
The Victorian Government will partner with Transurban to build the $5.5 billion Western Distributor Project,
which includes the Monash Freeway Upgrade and upgrades to Webb Dock.
The Western Distributor Project will widen the West Gate Freeway from 8 to 12 lanes between the M80 and
Williamstown Road; build a tunnel under Yarraville, providing a vital second river crossing over the Maribyrnong;
and construct an elevated road along Footscray Road with direct links to the Port of Melbourne.
The Western Distributor project will deliver immediate travel time savings of up to 20 minutes a day, it will take
6000 trucks off the West Gate Bridge, and create 5600 new jobs. The project will end trucks rat running through
the inner west suburban streets to reach the Port, and, it will provide an $11 billion boost to the Victorian economy.
Construction of the Western Distributor will start in 2018, and by its completion in 2022, will mean less
congestion, quicker commute times, safer roads, and more jobs for Victoria.

Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Dunn
Minister for Education
8 October 2015

ANSWER:
The Andrews Labor Government is committed to investing in education and school infrastructure, and this has
been demonstrated through the allocation of $730 million to school facilities in the 2015-16 State Budget. The
funding provided through the State budget represents a crucial first step in creating the Education State, and the
Government is committed to investing in school infrastructure throughout this term of government.
As part of the Heidelberg Regeneration project, three schools in the Banyule area were closed in 2011. All three
sites were declared surplus to educational requirements and subsequently sold to the City of Banyule.
The Department of Education and Training is currently conducting a review into school provision in the Banyule
and Ivanhoe area.
The Department is inviting community members to engage with the review and share local information and
perspectives.
The review seeks to assess the level of need generated from the Banyule community for primary and secondary
school education.
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Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Finn
Minister for Roads and Road Safety
8 October 2015

ANSWER:
The Victorian Government will partner with Transurban to build the $5.5 billion Western Distributor Project,
which includes the Monash Freeway Upgrade and upgrades to Webb Dock.
The Western Distributor Project will widen the West Gate Freeway from 8 to 12 lanes between the M80 and
Williamstown Road; build a tunnel under Yarraville, providing a vital second river crossing over the Maribyrnong;
and construct an elevated road along Footscray Road with direct links to the Port of Melbourne.
The Western Distributor project's final scope and design will be guided by a transparent and exhaustive
Environment Effects Statement process, traffic modelling and in consultation with the community, local
government and industry.

Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Ramsay
Minister for Environment, Climate Change and Water
20 October 2015

ANSWER:
As the local member, I have been in regular contact with community members and the local councillor about this
issue and options to secure the pools future. I will continue as the Local Member to be an advocate on this issue.
The Drysdale-Clifton Springs cultural and community hub also falls within the responsibility of the Minister for
Sport, but as the local member, I understand that the project is progressing.

Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Purcell
Minister for Racing
20 October 2015

ANSWER:
The availability of quality racing broadcasts is of high importance to racing fans throughout the state The issue of
access to racing radio in the Western Region of Victoria, including Warrnambool, relates to coverage rather than
reception.
The racing industry's radio broadcaster RSN Racing & Sports (RSN), operated by 3UZ Pty Ltd, is ultimately
owned by Radio 3UZ Unit Trust, whose unitholders are the three metropolitan thoroughbred racing clubs, Country
Racing Victoria, Harness Racing Victoria and Greyhound Racing Victoria.
RSN does not have a frequency in the Western Region, with residents required to tune in to RSN's Melbourne
(927AM) or Ballarat (1314AM) frequencies. Warrnambool is well outside the licensed service areas of these
stations and as a result coverage in this region is unreliable.
The Australian Media and Communications Authority (ACMA) is the federal Government regulator responsible
for planning radio spectrum frequency usage and administering radio broadcast licences. In April 2015, RSN
submitted formal Licence Area Plan (LAP) variation requests to ACMA for Warrnambool and Sale. RSN has been
advised that it usually takes around 12 months for these variation requests to be determined.
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Should RSN receive a favourable decision to its requests, ACMA will advertise the availability of the approved
frequency and conduct an auction in accordance with federal legislation. The RSN Board (composed of five racing
code representatives and two independent members) would need to consider potential funding options to participate
in the auction process.
RSN and the racing codes have my full support when it comes to ensuring the best possible coverage of racing in
Victoria. I will be happy to lend my support where required to ensure this happens.

Southern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Davis
Minister for Public Transport
20 October 2015

ANSWER:
While some property impacts are unavoidable for a project on the scale of Melbourne Metro, land acquisition is not
something the Government takes lightly. As such, there has been a lot of focus on minimising the number of
properties required for the project.
The Melbourne Metro Rail Authority has identified the need to acquire a total of five residential properties in South
Yarra.
The Melbourne Metro Rail Authority commenced engagement with these landowners and tenants on 19 October.
Out of respect for the individuals involved and their privacy, we will not be identifying or commenting on the
status of specific properties.
No commercial properties are required in South Yarra for the construction of Melbourne Metro.
In addition to property acquisition, a number of property owners in South Yarra have been notified that the new
Melbourne Metro tunnels are likely to pass underground beneath their land. These people will be kept fully
informed as the project progresses.

Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Finn
Minister for Public Transport
20 October 2015

ANSWER:
As of 1 January 2016, Pakenham and Sunbury passengers are not able to board the V/line services currently
experiencing the highest level of overcrowding on the Bendigo and Gippsland lines on weekday afternoons. These
services are
– the 4.16 pm and 5.37 pm departing Southern Cross Station, arriving at Pakenham at 5.25 pm and 6.51 pm
respectively, and the 4.25 pm and 5.04 pm departing Southern Cross Station, arriving at Sunbury at
– 4.55 pm and 5.04 pm respectively.
We will continue to monitor passenger loadings on other services in peak times to ensure boarding rules continue to
balance the needs of regional and metropolitan passengers.
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Northern Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Young
Minister for Agriculture
21 October 2015

ANSWER:
During 2014/2015 sixty (60) commercial fisher inspections were conducted by Fisheries Officers on Port Phillip
Bay, which includes Corio Bay. From 1 July to 26 October 2015, 23 commercial fisher inspections have been
conducted on the bay. These numbers reflect an increase in commercial inspections from previous years.
A call to the 13FISH Offence reporting line regarding a commercial fisher was responded to in May 2015 by
Fisheries Officers with a resultant prosecution soon to be heard in court.
All commercial vessels that are working in the area have been found to be correctly displaying registration numbers
up to this point. This year Fisheries Officers are undertaking joint patrols with. Maritime Safety Victoria Officers
who can deal effectively with offences such as no lights being used or registration numbers not being displayed on
commercial fishing vessels.
I encourage anyone who observes illegal fishing of any type to contact the offence reporting line 13 FISH (13
3474).

Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Ramsay
Minister for Environment, Climate Change and Water
21 October 2015

ANSWER:
The former Coalition government significantly reduced Parks Victoria's funding between 2010 and 2014 and also
increased camping fees with no commitment to reinvest these funds.
All camping fees contribute to the ongoing maintenance of camping facilities and for services in parks managed by
Parks Victoria. Funding to upgrade parks and reserves is based on a statewide priorities schedule.
A new toilet block at Aire East Campground in Glenaire in the Great Otway National Park is scheduled for the
2015/2016 financial year.

Eastern Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Bourman
Minister for Finance
10 November 2015

ANSWER:
The Andrews Labor Government is committed to purchasing Australian made paper and supporting this important
local industry.
Last year, 99.3 percent of copy paper purchased by government departments and agencies under the State Purchase
Contract was Australian made.
I encourage Australian Paper to allow Government access to the full range of Australian manufactured paper
products through the State Purchase Contract so that government departments and agencies can continue to
purchase Australian recycled paper.
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Southern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Davis
Minister for Police
10 November 2015

ANSWER:
The Victorian Government is committed to a well-resourced police force, with a strong commitment to community
engagement and policing In May 2010, the Labor Government committed funding for an additional 1966 police to
the frontline.
Since coming to office in November 2014, the Andrews Government has funded almost 700 additional police
personnel reflecting the Government's commitment to work with the Chief Commissioner to ensure we provide the
resources to police that will keep our community safe. The commitment has seen additional resources for Victoria
Police with more police officers, Protective Services Officers, intelligence experts, forensic analysts, and new
Police Custody Officers.
Our continued investment in policing has seen a record $2.5 billion budget for Victoria Police in 2015/16 to
continue their important work.
As you can appreciate, under Victorian law, I cannot direct the Chief Commissioner of Police about the allocation
or deployment of police officers to or at particular locations in accordance with section 10 of the Victoria Police
Act 2013.
The Chief Commissioner has notified me of his intention to change the operating hours for the counter service at
Ashburton Police Station to Tuesday and Thursday between 9am and 5pm given the limited demand for counter
services at the police station. The Ashburton community will continue to receive a 24 hour police response. There
will be no change to the level of police serving the Ashburton community.
I have sought the Chief Commissioner's reassurance that the level of policing will be continuously monitored by
the respective command officers, with a view to ensuring community safety and to also keep me informed of how
the changed service is being implemented.

Southern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Fitzherbert
Minister for Environment, Climate Change and Water
10 November 2015

ANSWER:
Parks Victoria is still negotiating with the Department of Education and Training regarding the relocation of the
Parks Victoria office and depot in Albert Park. Parks Victoria has identified a preferred site within the park,
however, the location will be subject to final validation as part of the design process.
The proposal is for Parks Victoria to relocate from its current site by December 2016.
Funding will be provided through standard whole-of-government appropriations processes.
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Southern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Pennicuik
Minister for Environment, Climate Change and Water
11 November 2015

ANSWER:
The Department of Environment Land Water and Planning (DELWP) is continuing to work closely with the
Caulfield Racecourse Reserve Trust on the implementation of recommendations made by the Auditor General last
year.
DELWP is also working on recommendation 15 for longer term action to revoke the Crown grant and introduce
new legislation for the future management of the Caulfield Racecourse Reserve.

South Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mrs Peulich
Minister for Planning
11 November 2015

ANSWER:
The Victorian Government is committed to delivering a $63 million transformation of the Frankston Station
precinct to deliver a safer, more modern place of business and activity and grow investment towards the long term
vision of a revitalised Frankston city centre.
The government is working in close partnership with Frankston City Council, key stakeholders, and the community
on this project. The Hon Paul Edbrooke, MP, Member for Frankston, chaired the Frankston Station Precinct
Redevelopment Taskforce. Frankston City Council has endorsed the outcome of the Taskforce, the Frankston
Station Precinct Redevelopment Master Plan.
The Metropolitan Planning Authority (MPA) is a strategic planning agency with its role specified in the Planning
and Environment Act 1987. The MPA has worked closely with Department of Economic Development, Jobs,
Transport and Resources (DEDJTR) to assist with development of the Master Plan, including the secondment of a
senior MPA officer to support finalisation of the Master Plan.
It is not appropriate for the MPA to oversee detailed planning of an integrated public transport project with its
associated operational and construction considerations, as MPA does not have the necessary capability, resources
or authority. DEDJTR will continue to oversee the project in partnership with Council and other agencies,
including MPA, as appropriate.
I will be writing to the Federal Member for Dunkley to advise him that DEDJTR will continue to oversee the
project in partnership with Council and other agencies, including MPA, as appropriate.

Eastern Victoria Region
Question asked by:
Directed to:
Asked on:

Mr O'Donohue
Minister for Police
12 November 2015

ANSWER:
I appreciate your interest regarding police resources in the Belgrave area. The Government recognises that a wellresourced police force, with a strong commitment to community engagement and policing, is critical to keeping
communities safe.
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In May 2010, the Labor Government committed funding for an additional 1966 police to the frontline which has
included an increase of 58 police in the Eastern Region Division 2, which covers the Yarra Ranges Police Service
Area.
Since coming to office in November 2014, the Andrews Government has funded almost 700 additional police
personnel reflecting the Government's commitment to work with the Chief Commissioner to ensure we provide the
resources to police that will keep our community safe. Our continued investment in policing has seen a record
$2.5 billion budget for Victoria Police in 2015/16 to continue their important work.
The Government recently announced funding to nearly double Victoria Police's counter terrorism investigative
capacity. This new investment will fund 88 counter terrorism specialists, including 40 dedicated sworn officers, as
well as intelligence experts, forensic analysts, and equipment.
The Government is also investing $148.6 million over four years to free up 400 police to undertake frontline duties
protecting our community where they are needed. This will occur by recruiting, training and deploying 400 custody
officers to initially supervise prisoners at around 22 police stations across Victoria.
Victoria Police takes the safety of its employees extremely seriously. The organisation has introduced an
Operational Safety policy to enhance the safety and well-being of all employees. The Safety Policy was developed
in consultation with police officers and The Police Association and focuses on operational safety equipment, single
officer activities and the security of marked police vehicles.
Police are encouraged to conduct risk assessments before and throughout their duties and apply a consistent and
common sense approach when responding to operational responsibilities.
As you would expect, the government works closely with the Chief Commissioner to ensure Victoria Police is
appropriately resourced to tackle law and order issues facing the Victorian community.
While the Government determines the level of finding required to resource Victoria Police, the Chief
Commissioner is responsible for determining how such resources are allocated, based on operational need.
I note your concerns regarding temporary closures of reception facilities at the Belgrave Police Station. With the
increase of the threat level against police facilities and employees, Victoria Police advises it is required to roster
police members to work in pairs to maintain police reception duties. Where this is not possible, police reception
facilities may be required to close temporarily to ensure the safety of police members.
Victoria Police advises that police continue to provide a 24-hour police response to the Belgrave community,
including patrols across the area. In all cases where a person has immediate concerns about their safety or the safety
of others, or an offence is in progress, the matter should be reported to Victoria Police through the emergency
number '000'. Calls made to '000' are processed and responded to by the closest appropriate police personnel.

Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Purcell
Premier
12 November 2015

ANSWER:
On Remembrance Day we honour the many thousands of Australian men and women who fought in our colours, in
many dozens of conflicts since 1918. We remembered the men and women that have made the ultimate sacrifice
for their country. "
As the Member is aware, Parliament was suspended on 11 November until 2pm to give Members time to
participate in their local services.
Regional members who were unable to attend services in their electorates were extended an invitation to the State
Remembrance Day Service at the Shrine of Remembrance — along with all other Members of Parliament.
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Parliament sitting on Remembrance Day is not without precedent. In fact, since 1919, Parliament sat on
Remembrance Day a total of 32 times.
I am pleased to advise the Member that Parliament will not sit on Remembrance Day in 2016, 2017 or 2018.

Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Finn
Minister for Local Government
12 November 2015

ANSWER:
I appointed the Hon Frank Vincent AO QC and Mr John Watson as transition auditors to ensure that residents and
ratepayers of Flume and Sunbury were fully informed about the previous Government's proposal to establish a new
Sunbury Council.
The auditors carried out a comprehensive consultation process that saw them provide easily accessible information
to the community, receive over 100 written submissions and meet directly with many community members in
Sunbury and across the Hume municipality.
Having considered all of the evidence, the auditors concluded that, if a separate Sunbury council is established, the
proposed split would come at a significant financial cost to local residents. The auditors also found that
arrangements for separation contained in the Order in Council made by the previous Government were not
equitable or appropriate to guarantee the continuing delivery of services in the transition to a new council and
possibly beyond.
I would like to place on record my appreciation of the work carried out by the auditors. This is a highly emotive
issue in the community and they have both performed their role with diligence, integrity and distinction.

Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Leane
Minister for Education
12 November 2015

ANSWER:
As part of the Maroondah Education Plan, the Victorian Labor Party made an election commitment to provide
$4.5 million to Norwood Secondary College and Mullum Primary School for construction of a shared Performing
Arts and Stadium facility. During the development of the scope of works it became apparent that in order to
provide the greatest benefit for all the students, the two schools would need to conduct individual projects.
Norwood Secondary College seeks to construct a new indoor sporting facility and will invest $3 563 000 in this
project. Mullum Primary School will invest $937 000 in a new performing arts facility. This will allow the schools
to achieve the intent of the election commitment while delivering facilities that best align with the current strategic
plans of both schools. I have agreed to this proposal.
Both schools are now progressing planning of their respective projects and have agreed to share their individual
facilities.
I am confident that the proposed works will provide the greatest benefit to both secondary and primary school
students.
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South Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mrs Peulich
Minister for Roads and Road Safety
12 November 2015

ANSWER:
The Andrews Labor Government is committed to completing the duplication of Thompsons Road between
EastLink in Carrum Downs and Berwick-Cranbourne Road in Clyde North, including the removal of the rail level
crossing at Merinda Park station, Cranbourne, and an upgrading of the current intersection at the Western Port
Highway.
VicRoads advises me that a wide range of pre-construction and site investigation works are currently being
undertaken for this project, including detailed traffic modelling, which will help refine the scope of the project for
further consideration of funding in subsequent state budgets.
The outputs from the traffic modelling currently underway will help inform the type of treatment required at the
Western Port Highway and Thompsons Road intersection. Until the outputs from this traffic modelling have been
properly considered, it is not yet possible to confirm the intersection treatment, including any bridging
arrangements. The timing of any bridging works on Thompsons Road, once construction contracts are awarded,
would be subject to construction staging and programming requirements.

Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Dunn
Minister for Energy and Resources
12 November 2015

ANSWER:
AusNet advised that as of 20 July 2015, all of its customers (including those whose smart meter is not being
remotely read) have been able to access time of use tariffs. I would encourage your constituent to contact their
electricity retailer, in the first instance, to help your constituent switch to their desired tariff. Alternatively, I would
encourage your constituent to compare energy offers with the Victorian Government's newly launched comparison
tool, Victoria Energy Compare, to find the best deal for them.
If your constituent is not satisfied with either AusNet or their retailer in resolving this issue, they may wish to
contact the Energy and Water Ombudsman Victoria (EWOV), as they have the power to investigate and facilitate
resolution of consumer complaints.

Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Ramsay
Minister for Small Business, Innovation and Trade
12 November 2015

ANSWER:
The Government made a clear commitment prior to the 2014 election to introduce the Friday before the AFL
Grand Final as a public holiday. I acknowledge that there is opposition to the public holiday, however the
Government did not commit to the new public holiday for the purposes of economic stimulus. We govern for all
Victorians, and made an election commitment to give Victorian families more quality time with friends, family and
loved ones.
Furthermore, we made the conscious decision to not place any trading restrictions on any business, so those who
chose to open were able to do so.
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Southern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Crozier
Minister for Planning
12 November 2015

ANSWER:
As the proponents, the Level Crossing Removal Authority (LXRA) is responsible for engaging with the local
community on the level crossing removal at McKinnon Road.
I have been advised that the LXRA has so far engaged with the community and traders in a number of ways
including information sessions, a community forum, pop-up sessions at railway stations, door-knocking of nearby
residents and businesses, and regular bulletin and letterbox drops.
There is also a Stakeholder Liaison Group comprised of local businesses, community groups and residents that
meets monthly to provide input into the project and share information with the community— including the final
details of the design.
The project team at LXRA will continue to engage with residents and businesses during works on the level
crossing removal and interested people are welcome to contact the project team via the dedicated telephone number
or email.
Works on the retaining walls for the lowered railway line and relocation of services have started at McKinnon
Road. While these works have started, detailed designs for the railway station buildings are continuing to be
finalised.
Approvals to date allow a single storey retail premises at the newly built railway stations at McKinnon and
Bentleigh. Any proposals for additional retail or residential development will be considered as part of a separate
planning approval process.
I have established a standing advisory committee to consider development opportunities created by the level
crossing removals. The standing advisory committee has been established to provide a consistent and transparent
process for considering such development opportunities. The public will be able to comment as part of a four week
exhibition period, to be followed by public hearings.

Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Dunn
Minister for Housing, Disability and Ageing
24 November 2015

ANSWER:
The Member is wrong to assert that there is any reluctance on the part of this government to repair buildings. This
government is extremely keen to ensure necessary repairs occur as quickly as possible. It's why we invested an
additional $180 million in new and upgraded housing in our first budget. Repairs to properties are carried out on a
timeframe according to greatest need as this government believes every Victorian has a right to safe, secure and
affordable accommodation.
The Olympia Housing Initiative is a ten-year program to improve housing in the suburbs of Heidelberg West,
Heidelberg Heights and Bellfield. The initiative is in year five of the program. The Olympic Village is situated in
this initiative.
The department, as part of the Olympia Housing Initiative, has constructed, or is in the process of constructing,
17 new builds with a further 20 planned for construction by June 2016. The number of properties within the
boundary of the Olympic Village requiring upgrade will be determined in the later years of the program.
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Northern Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Lovell
Minister for Education
24 November 2015

ANSWER:
The previous government failed Victorian students by halving the investment in school infrastructure. When the
capital budget is cut by more than half, it has a devastating impact on schools all around the state.
Unprecedented student enrolment growth has put significant pressure on the Department's relocatable asset base,
and this sometimes requires moving buildings that schools would otherwise prefer to keep. To address the
increasing demand for relocatable classrooms, the Andrews Labor Government's 2015-16 State Budget included
$35 million for 120 new relocatable classrooms. This is part of a record $730 million investment to improve school
infrastructure and open new schools in Victoria.
To ensure classes were not disrupted during term 4 at Murchison Primary School, I asked the Department to
arrange for the removal to occur after the school year had finished. The school does not need to pay for the removal
and the grounds will be reinstated following the removal. The Department will further assist with the relocation of
the solar panels.
The Department is working closely with the school to minimise any disruption caused by the move and to ensure
that the remaining facilities are appropriate for teaching and learning.

Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Melhem
Minister for Emergency Services
24 November 2015

ANSWER:
People living near the bush on the outskirts of Melbourne are targeted with 'Leave and Live' messaging advising
them that the safest action to take is to leave the area early on high fire risk days. This message is promoted through
print advertising in urban fringe newspapers, targeted digital advertising, and a television commercial featuring the
Emergency Management Commissioner.
Summer Fire Campaign research indicates that Victorian's living in high fire risk areas near the bush, have a good
understanding of their fire risk and the safest action to take if a fire starts. The Summer Fire Campaign has
continued to focus on educating people living near the bush on the importance of checking Fire Danger Ratings
daily to understand their risk, and to access fire warnings

Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Finn
Minister for Local Government
24 November 2015

ANSWER:
The Hon Frank Vincent AO QC and Mr John Watson were appointed to comprehensively examine all the
implications of separating Sunbury from Hume City Council in consultation with the local community. The report
produced by the Transition Auditors clearly demonstrated that the separation of Sunbury from Flume City Council
at this stage would come at too high a cost to those affected. After careful consideration of the Auditors' report, the
Government has accepted all of their recommendations.
Engagement with the Sunbury Residents Association has been ongoing throughout this process.
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Southern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Fitzherbert
Minister for Environment, Climate Change and Water
24 November 2015

ANSWER:
The Albert Park Master Planning process has not been discontinued. However placing more focus on the proposed
Domain Rail Station, the South Melbourne Primary School proposal, the Junction Oval redevelopment and a new
proposal for redevelopment of the Powerhouse and Lord Somers Camp has meant Parks Victoria has spent
considerable time reconsidering the scope and strategic intent of the master plan and the governance structure
needed to support its successful delivery. A draft of the master plan has not been prepared or amended.

Southern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Davis
Minister for Public Transport
24 November 2015

ANSWER:
The planning process for the Melbourne Metro Rail Project (MMRP) is underway and is considering the issues
raised in the constituent questions. Detailed information will be made available to the public through this process.
For further information please see www.mmrailproject.vic.gov.au.

Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Hartland
Minister for Education
25 November 2015

ANSWER:
The Department of Education and Training has a comprehensive asbestos management program in place to ensure
Victorian government schools are safe for all students and staff.
All schools must develop and maintain Asbestos Management Plans, which identify where asbestos is located and
how it can be effectively managed. The Department also provides ongoing comprehensive training to key school
staff to ensure that Asbestos Management Plans are implemented effectively. A 24-hour advice and response
hotline allows schools to access expert advice and arrange site inspections, assessments and removal works, as
required.
In relation to the oval at Footscray Primary School, I am advised that WorkSafe Victoria attended the school on
26 November 2015 to inspect the site and their report indicated no asbestos was identified on the oval however it
was on the school grounds. No issues were raised regarding the Department of Education and Training's and
Footscray Primary School's management of the situation.
Each time an asbestos related incident has occurred at the school, the Department's contractors have attended the
school, completed an investigation and undertaken all necessary clean up works. An expert hygienist has also
provided the school with follow up clearance certificates and air quality monitoring reports. I note that advice
tendered to the Department is that asbestos containing materials previously found are in a stable form and present
no increased health risk.
The Department has been working closely with the school Principal to maintain the highest level of student safety
and I am pleased to advise that the Department will begin remedial work on the oval over the 2015-16 summer
holidays. The soil will be removed, geo-fabric will be laydown and new grass will be grown. The Department will
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continue to assist the school throughout Term 1 to ensure that the grass takes root and is ready for use in Term 2,
2016.

Southern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Crozier
Minister for Public Transport
25 November 2015

ANSWER:
The Andrews Labor Government has brought the removal of level crossing at North Road, Ormond forward with
major construction occurring 6 months earlier. The earlier removal of this congested and dangerous level crossing
will benefit everybody including road users, public transport users, local businesses and residents.
The Level Crossings Removal Authority (LXRA) has undertaken extensive consultation with traders and local
residents in relation to the earlier removal of the level crossing and all other aspects of the project.
This ongoing engagement includes the representation from each traders association/shopping strip on the NorthMcKinnon-Centre Level Crossing Removal Project Stakeholder Liaison Group, which meets monthly.
If you wish to find more about how the Andrews Labor Government is getting on with the removal of 50 of
Victoria's worst level crossings, including North-McKinnon-Centre Level Crossing Removal Project more
information is available at www.levelcrossings.vic.gov.au.

Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Melhem
Treasurer
25 November 2015

ANSWER:
I thank the Member for the Western Metropolitan Region for his question and concerns in this regard.
The Victorian economy grew by 2.5 per cent in 2014-15, the strongest of the non-mining states, and above
Australian real GDP growth of 2.2 per cent. This was a stronger outcome than both 2012-13 and 2013-14 under the
former Coalition Government, in which the Victorian economy grew by only 1.0 per cent. Victorian state final
demand grew by a strong 4.2 per cent over the year to the September quarter 2015, the highest of any state and the
strongest growth rate in five years.
In 2014-15, Victorian employment rose by 2.1 per cent, above the national average (1.2 per cent), highest of the
mainland states, and the strongest outcome since 2010-11. Between November 2014 and December 2015,
employment in Victoria increased by 79 000 persons.
The Western Metropolitan electoral district is broadly aligned with two ABS labour force regions: Melbourne —
North West; and Melbourne — West. Comparing the average of the three months to November 2014 with the three
months to November 2015, aggregate employment in these regions rose by 4 100 persons (+0.8 per cent). The
unemployment rate has fallen from a recent peak of 8.1 per cent (three months to February 2015) to be 7.5 per cent
over the three months to November 2015.
Among the Andrews Government's recent initiatives are the Back to Work Scheme and the Future Industries Fund.
This Government is driving investment in new jobs, new industries and encouraging skills training.
The Back to Work Scheme provides financial assistance to businesses that employ young, retrenched and longterm unemployed workers, along with other disadvantaged groups.
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The Government is complementing these measures with targeted training initiatives for disadvantaged groups,
including expanded eligibility for subsidised training, and tuition fee relief provided at TAFEs. Further, the new
Reconnect program will help address the drop in early school leavers taking up training by engaging them in
foundation training and supporting them into further education and the workforce.
This is in addition to the TAFE Back to Work Fund, helping TAFEs partner further with employers and industry to
deliver training that leads to jobs and economic growth.
These are significant improvements that reflect our strong focus on jobs and growth. The Government won't stand
idle and is getting on with it.

Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Ramsay
Minister for Training and Skills
25 November 2015

ANSWER:
As you may be aware, it was the intention of the previous Government to sell the site at open market. I have put a
halt to this sale. The Andrews' Government has responded to the community, who have made it clear they want the
site to continue to be used to support education and training in the area. The site has a long and proud history in the
area and I intend to exhaust all avenues to secure its reestablishment.
On Thursday 3 December, I announced the launch an Expression of Interest (EOI) process. The EOI process has
been developed to attract a broad variety of potential organisations or consortiums, both international and domestic,
to use the site. The successful proponent can represent any industry, and while it is not necessary that they have
education as their primary business, the successful submission will include an innovative way to establish a model
of education as part of the core business on the site.
The EOI opened on Monday 7th December and will be open for 100 days, in an effort to attract a variety of
interested parties. The E01 is available on the 'Tenders VIC' Victorian Government Tender's System. Potentially
interested parties will have access to data and reports concerning the site to support them in developing a viable
business case.
I strongly encourage any company or industry who has submitted deputations to your office to submit a business
case for consideration before the EOI process closes.
Should there be no satisfactory submissions before the E01 process closes, the Andrews' Government w' I have
little opt' °Mk to sell the property.

Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Dunn
Minister for Roads and Road Safety
25 November 2015

ANSWER:
VicRoads has recently undertaken a preliminary biodiversity and significant features assessment for Bolton Street.
This assessment recorded the presence of Sugar Gliders and suggests that functional habitat connectivity persists
across and along Bolton Street.
A detailed environmental impact assessment will be part of the functional and detailed design stages for Bolton
Street. VicRoads will adopt suitable measures to minimise the impacts on fauna connectivity.
The suggestion regarding construction of rope bridges is noted and will be considered during the detailed design
phase.
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Northern Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Drum
Special Minister of State
25 November 2015

ANSWER:
The $2.4 million grant for the Bendigo Tennis Project is still fully committed under the Strategic Sporting
Infrastructure Program. I understand the project is in the early planning stages and the key stakeholders are in the
process of developing the project in order to maximise outcomes and benefits to the local community.

South Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Rich-Phillips
Minister for Training and Skills
26 November 2015

ANSWER:
I refer to the matter raised during Legislative Council on 26 November 2015 regarding application outcomes for
2016 VET Funding Contracts.
The Andrews Government made a pre-election commitment to crack down on low quality providers and to ensure
all Victorians are able to access quality training to develop the skills they need for the jobs they want.
That is why on 20 February 2015, I announced an urgent review of quality assurance in Victoria's VET system.
Many Victorian training providers are doing the right thing, but too many students still aren't getting the skills they
need to get a job.
On 29 June 2015, I released the Government's response to the Review. I accepted all recommendations and
announced a $9 million audit of contracted training providers. The Blitz is the first step towards ensuring Victoria's
$1.2 billion training system restores industry and student confidence and provides high-quality qualifications.
This review called for a new, crucial and more active role for Victoria in managing the quality of government
funded training across the state. That's why we are focusing on prioritising quality in determining who can deliver
government funded training.
One of the recommendations was to implement tougher market entry requirements that will mean only providers
with a proven track-record of quality delivery will be able to access Government funding, whereas the doors were
left open to unscrupulous operators under the former Government.
As such, all applications for a 2016 VET funding contract will be subject to rigorous evaluation criteria. This
requires independent performance reviews, financial assessments and where relevant a review of performance
submitted to the Department against previous contracts and a range of other criteria as advised to other RTOs when
they applied.
The Department commenced notifying RTOs about the outcome of their applications on Friday 4 December 2015.
206 RTOs were advised of their contract outcome prior to Christmas 2015. To date, 228 RTOs of the 254
applications have been advised of the outcome. A small number of applications require additional investigation,
due diligence and further information to be submitted by RTOs.
While I am aware of the impact of these outstanding applications on RTOs’ operations, it is crucial that the
Government ensures only quality providers can access funding in order to restore confidence in our system after
years of neglect under the former Government.
My Department is working to ensure that RTOs who are successful are notified as quickly as possible.

ANSWERS TO CONSTITUENCY QUESTIONS
11 December 2015 to 11 February 2016

COUNCIL

271

Northern Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Young
Minister for Environment, Climate Change and Water
26 November 2015

ANSWER:
Winton Wetlands has been reserved and set aside for public purposes including restoration of wetlands, recreation
and tourism, with a particular focus on nature conservation. Regulations were established in September 2010 to
allow the Winton Wetlands Committee of Management to manage the reserve for the purposes for which it was
established. The regulations provide for the care, protection and management of the reserve, and for the
preservation of good order and safety of those using the reserve. The current regulations are considered to be both
relevant and flexible enough to allow areas of the reserve to be restricted or set aside for particular activities.
The committee has already done this through allowing for individual activities such as dog walking, fishing and
kite flying in approved areas of the reserve. Setting aside areas for duck hunting has been considered; however, the
committee has advised that this activity is deemed inconsistent with the purpose of the reservation and vision for
the reserve. Hunting would present difficulties for the committee in adequately ensuring the safety of users of the
reserve. The committee regularly reviews the regulations governing Winton Wetlands to ensure alignment with
future needs of the reserve.
Your concerns have been passed on to the committee.

Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Melhem
Minister for Small Business, Innovation and Trade
26 November 2015

ANSWER:
The Victorian Government is committed to growing Victoria's economy. The Government recognises that
innovation is critical to growth and that start-up ventures are a key driver for economic development and transition.
That is why the Victorian Government recently unveiled the new start-up body - LaunchVic.
LaunchVic will provide the right environment for entrepreneurs to develop, incubate and grow early-stage
innovative businesses. It will invest in start-up infrastructure (such as accelerators and incubators), improve access
to capital for local start-ups, advocate on Commonwealth legislation and regulation, as well as engage in start-up
events, campaigns, competitions and mentoring programs. Importantly, it will work in partnership with Victoria's
start-up communities to support start-up networks and build up clusters of innovation activity where there is
demand.
The western suburbs already has some great innovation infrastructure, such as Victoria University, the Western
Business Accelerator & Centre for Excellence in Melton and the Dream Factory in Footscray that help start-up
ventures in technology and design and other business development support. There is a good opportunity to further
develop innovation and start-up activity in the western suburbs area and to engage with LaunchVic to improve
start-up development support.
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Eastern Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Bath
Minister for Housing, Disability and Ageing
26 November 2015

ANSWER:
Planning is underway between the Victorian and Commonwealth Governments as well as the National Disability
Insurance Agency to ensure that people with a disability across Victoria have a smooth transition to the National
Disability Insurance Scheme, commencing in July 2016.
This is a significant and complex reform and the Victorian Government is committed to keeping people with a
disability, families and providers from all communities informed in relation to the arrangements for Scheme
implementation.
I have recently hosted a number of community forums across Victoria about the implementation of the National
Disability Insurance Scheme in Victoria. The forums have provided opportunities for attendees, whether they are in
the first or subsequent roll out sites, to ask questions about what the NDIS will mean for them.
While we are in the early stages of this transition, these forums have been well attended by a diverse range of
potential participants, carers and families, service providers and interested community members. In acknowledging
communities' significant interest, more community forums will be held in 2016, including in the Gippsland region.
Additionally, to enable transition to the NDIS, the Victorian Government is focused on supporting participants by
facilitating the development of a high quality disability sector and maintaining a skilled and experienced workforce.
In line with this commitment, on 1 December 2015, the government announced a $10 million NDIS Transition
Support Program to support participants, providers and staff to transition to the NDIS.

Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Morris
Minister for Education
26 November 2015

ANSWER:
The Andrews Labor Government is committed to investing in school facilities and has allocated $730 million in the
2015-16 State Budget to build, upgrade and maintain schools across the state.
I have visited Portland Bay School and have seen first hand the difficulties the school is facing. I instructed the
Department of Education and Training to undertake a feasibility study to identify suitable long-term solutions for
the school, including options to rebuild or relocate. The feasibility study has already been shared with the school
and the Department is working closely with all involved to ensure the best outcome is reached.

Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Purcell
Minister for Training and Skills
26 November 2015

ANSWER:
Thank you for your advocacy for Deakin Warrnambool and for ensuring education opportunities for young people
in South West Victoria.
All Victorian public universities are independent, self-governing institutions and are responsible for decisions
regarding staffing and courses offered at particular campuses.
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Earlier this year, Deakin University appointed Mr Grant Sutherland as Chief Executive Officer of the Warrnambool
Campus with a remit to develop the Deakin Warrnambool 2020 Strategy to best meet the needs of its community.
A key element of Mr Sutherland's role is to provide leadership to increase university partnerships and opportunities
with industry, community and professional bodies in order to enable the campus to continue to meet the needs of
the south west region's community.
If you have not already spoken to Mr Sutherland, my office will be happy to assist in organising a suitable meeting
or briefing.

Eastern Victoria Region
Question asked by:
Directed to:
Asked on:

Mr O'Donohue
Minister for Police
26 November 2015

ANSWER:
Victoria Police is working to recruit, train and deploy 1036 PSOs to 216 rail stations by June 2016, which I am
advised is consistent with the target of the previous government. PSOs are currently deployed to 177 rail stations
across the network.
Victoria Police advises there has been no delay to the rollout of PSOs.
To support the Government's Night Network trial of 24 hour public transport on weekends, the government has
provided funding to Victoria Police for an additional 109 PSOs and 62 Transit Police.
During the trial, a typical night will see approximately 160 PSOs and 70 Transit Police working across the rail
network. PSOs will be stationed at 78 of the network's premium rail stations, while Transit Police will patrol all
train lines throughout the night on weekends.
I am advised that there are currently 1211 PSOs employed by Victoria Police, with an additional 114 PSOs
currently in training.
Under Victorian law, I cannot direct the Chief Commissioner about the allocation or deployment of police officers
or PSOs to or at particular locations in accordance with section 10 of the Victoria Police Act 2013.

Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Wooldridge
Minister for Health
8 December 2015

ANSWER:
The review of the National Registration and Accreditation Scheme for health professions (the National Scheme')
received over 230 written submissions. I am advised that the Australian Health Ministers' Advisory Council is
considering advice from the Independent Reviewer on the public release of submissions, following which
submissions would be made available on the Council of Australian Governments Health Council website.
The decision to not respond to Standing Committee on Legal and Social Issues 2014 was made by the former
Minister for Health, the Hon David Davis.
The then Secretary of the Department of Health wrote to the Independent Reviewer of the National Scheme
providing a copy of the Legal and Social Issues Legislation Committee report and requested that its
recommendations be incorporated within the national review process.
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Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Melhem
Minister for Education
8 December 2015

ANSWER:
The Andrews Labor Government has funded $13.7 million to establish the School Breakfast Clubs Program for
500 of the most disadvantaged government primary schools in Victoria over four years from 2016-2019. Core
breakfast supplies have now been delivered to the first 175 schools commencing in Term 1 2016, including
packages of traditional oats, wheat biscuits, canned fruit in natural juice, baked beans and UHT milk. This will
benefit school students attending a local school breakfast club, up to five days of every school week. Breakfast
clubs are encouraged to remain open to all students, to avoid stigmatising those students for whom it will be most
beneficial.
There are 39 primary schools in your electorate that are registered to participate from next year. The Department of
Education and Training advises than an average of 15-20% of students enrolled in school will enjoy free meals to
help start their day healthily, or a state average of 50 students in each school. This is an estimated 1950 students in
the Western Metropolitan Region. More detailed figures will be available following the commencement of the
program next year.
No additional monies are provided directly to schools as part of the program. Funding is provided to Foodbank to
source and deliver food to over 500 new or existing local school breakfast clubs. Following the establishment of the
program, the food offer will be expanded to include fresh food options.

Eastern Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Mulino
Minister for Environment, Climate Change and Water
8 December 2015

ANSWER:
As part of the process of renewing the Western Port Ramsar Site Management Plan, the Department of
Environment, Land, Water and Planning (DELWP) is seeking input from stakeholders in a number of ways. A
Stakeholder Advisory Group (SAG) was one way of reaching community groups, local government and
organisations with responsibilities for managing land in the area.
I believe the member is particularly interested in the case of the Westernport and Peninsula Protection Council
(WPPC), a group who were unfortunately were not included in the SAG. I have written to the secretary of WPPG,
Ms Karri Giles, outlining how the group can continue to provide meaningful input and be involved in the process.
My department has met with the group and will feed their perspectives into the drafting of the plan, prior to the
plan's release for public comment.
There is then another opportunity for all groups and individuals to provide a formal submission on the draft plan
during the period for public comment.
The Western Port Ramsar site is an important part of Victoria's natural heritage and I thank you for your interest. I
would also like to commend Peter Avery, from Peninsula Speaks, who has kept my office well informed and
brought to my attention the issues with the WPPC.
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Northern Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Lovell
Minister for Health
8 December 2015

ANSWER:
The Andrews Labor Government is committed to addressing the historic gender imbalance on Government Boards
by appointing 50% women to Government Boards. Historically, Health Boards appointments have been
predominately male and unrepresentative of the community and service users.
I refute the Member's description of a gender quota as "admirable". Diversity in board composition is essential to
good governance and community representation.
Directors of public health services boards are appointed for terms of up to three years, and can be re-appointed for
subsequent terms. The re-appointment process is not automatic and consideration must also be given to the skills
mix and requirements of the board, and the need for regular board director turnover to bring new ideas to the board.
It is possible a director will not be re-appointed upon the expiration of their term.
All members of the Goulbourn. Valley community are encouraged to apply for a position on the Goulbourn Valley
Health board when the process for 2016-17 appointments begin in the new year.

Eastern Victoria Region
Question asked by:
Directed to:
Asked on:

Mr O'Donohue
Minister for Sport
8 December 2015

ANSWER:
Providing high quality sport and recreation facilities in Victoria is a key aim of the Victorian Government and
funding to support this objective will be provided through a range of initiatives.
In the 2015-16 State Budget, the Government confirmed an allocation of $100 million to the Community Sports
Infrastructure Fund. This includes a Better Pools category that provides grants of up to $3 million.
I encourage Latrobe City Council to continue to liaise with Sport and Recreation Victoria regarding the
development of the Gippsland Regional Aquatic Centre.

South Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mrs Peulich
Minister for Multicultural Affairs
8 December 2015

ANSWER:
This Government has and continues to support a bipartisan approach to this issue.
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Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Dunn
Minister for Education
9 December 2015

ANSWER:
I am unaware of any issue regarding a portable at Montmorency Primary School. However, I am informed the
Department of Education and Training has been working with Montmorency South Primary School to alleviate
concerns the school has in relation to relocatable placements on the site.

Western Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Tierney
Minister for Industrial Relations
9 December 2015

ANSWER:
The Victorian Government strongly supports Australian flagged vessels doing Australian work.
I am disappointed that the Federal Government have chosen not to stand up for Australian workers by providing
approval for a foreign flagged ship to operate on this route.
Recent action by Alcoa to remove the crew by use of security guards in the middle of the night is not indicative of
how we believe industrial relations should be conducted in this state.

Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Finn
Minister for Roads and Road Safety
9 December 2015

ANSWER:
On 8 December 2015, the Victorian Government released the business case for the Western Distributor project and
announced it would partner with Transurban to deliver the project.
We said we would be transparent about this project with Victorians which is why we have met our commitment to
release the business case and its reference design so that everyone can understand what the project involves. This
Government is the first government in Australia to release its business case for a major road project ahead of a final
decision on how it will proceed.
The Western Distributor project's final scope and design, including the length and location of the tunnel entrances,
will be guided by a transparent and exhaustive Environment Effects Statement process, traffic modelling, and in
consultation with the community, local government and industry.
Transurban will release its consultation reports in the coming months as part of the comprehensive consultation
with the community.
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Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Hartland
Minister for Health
9 December 2015

ANSWER:
The Australian Atlas of Healthcare Variation (the Atlas) examines the rate of hospital admissions from asthma and
bronchiolitis. In addition to air quality, in terms of airborne allergens and particulate matter and cold weather
extremes, the Atlas also identifies a number of reasons for variations in the rate of hospital admissions including
differing access to primary and secondary care services for the timely management of acute exacerbations, parental
education levels, low socioeconomic factors, smoking, and the severity of asthma and the improper use of
medicines.
The Andrews Labor Government is committed to improving the primary healthcare system, to increase access to
health services for all Victorians, to prioritise access and to improve the health of the population. More specifically,
the Government invests funding for service organisations, with a particular focus on primary health care services to
deliver integrated chronic disease management.
Matters pertaining to curfews or road restrictions fall outside my portfolio responsibilities and ought be directed to
other, responsible ministers.

Southern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Fitzherbert
Minister for Public Transport
9 December 2015

ANSWER:
I am informed that, as at the date the question was raised:
Hughesdale station will be completely rebuilt when the Poath Road level crossing is removed as part of the Level
Crossing Removal Project: Caulfield to Dandenong. Construction on this project will begin in 2016 and the Level
Crossing Removal Authority will soon begin the next stage of public consultation on proposed designs, following
the announcement of a preferred tenderer. The new station will fully comply with the necessary safety standards —
more details will be available once the proposed designs are released.
Deployment of PSOs is a matter for Victoria Police.

Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Melhem
Minister for Veterans
9 December 2015

ANSWER:
In 2015, a total of $94 460 in State Government grant funding was approved for seven veteran related projects in
the Western Metropolitan region.
These projects include the restoration of the Avenue of Honour Memorial column in Footscray, creation of an
interactive memorial walk in the streets and lanes of Sunshine's Hampshire Road Precinct and support for
community participation in the Brimbank poppy pageant. Further west, the Melton Specialist School has been
funded to create an interactive educational program using the ideals of mateship, tolerance, inclusion, sacrifice and
community called "We Can Be Heroes Too"; while in Laverton the funding is supporting the conservation of the
Laverton Old School Honour Board. In Essendon, World War I heritage panels and story boards are being installed
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along the Maribyrnong River and the history of the Maribyrnong Ordnance Factory, where many locals worked
during World War II, is being digitised for easy internet access.
Each project helps to ensure that the service and sacrifice of Victoria's veterans is remembered year round
throughout the local community.

Northern Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Lovell
Minister for Education
9 December 2015

ANSWER:
The Department of Education and Training is moving relocatable classrooms because of unprecedented student
enrolment growth across the State and an under investment in school infrastructure by the previous government.
The Department of Education's Relocatable Transfer Program will accommodate almost 13 000 students next year.
To address this under investment and shortage in classroom space, the Andrews Labor Government's 2015-16 State
Budget allocated $35 million for 120 new relocatable classrooms. This is part of a record $730 million investment
to improve school infrastructure and open new schools in Victoria.
To ensure music and French classes at Malmsbury Primary School were not disrupted, I asked the Department to
remove the relocatable after the school year had finished. I have also asked the Department to continue to work
closely with the school principal to ensure that the remaining facilities are appropriate for teaching and learning and
to assist with reinstating the music and French room in the permanent buildings.

Eastern Victoria Region
Question asked by:
Directed to:
Asked on:

Mr O'Donohue
Minister for Public Transport
10 December 2015

ANSWER:
Thank you for your question in relation to the Andrews Labor Government's commitment to remove 50 of
Victoria's worst level crossings.
Residents in Cardinia Shire who travel on the Pakenham line will benefit from the removal of 12 level crossings,
more than any other train line.
Despite the decision of the Liberal Opposition to oppose the removal of 50 of Victoria's worst level crossings, the
Andrews Labor Government is on track to remove the 50 crossings over two terms, including 20 within the first
term.
More information of the removal of the 50 level crossings, including the 12 on the Pakenham line, is available at
www.levelcrossings.vic.gov.au

Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Leane
Minister for Roads and Road Safety
10 December 2015

ANSWER:
To date, two sections of the Box Hill to Ringwood bike path have been completed and opened to the public. These
are:
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– The section in Mitcham, which opened in July 2014; and
– A section in Box Hill, which opened in May 2015.
Following VicRoads' comprehensive consultation process with stakeholders and the community, construction of
the next sections of the bike path will commence in mid 2016. VicRoads expects to complete construction of the
entire bike path by the mid 2017.

Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Morris
Minister for Education
10 December 2015

ANSWER:
The Victorian Government understands that providing a first class education for our students starts with investing
in school buildings and infrastructure. That is why $730 million has been allocated to improving school facilities in
the 2015-16 State Budget.
The Government will continue to use all available data when determining future priorities for funding, including
condition assessments and pre-existing project plans. The needs of Mount Clear College will be given serious
consideration, along with the needs of all schools, as part of this process.

Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Melhem
Minister for Multicultural Affairs
10 December 2015

ANSWER:
The Government is proud to have recently made a commitment of $500 000 to the City of Wyndham towards an
Indian Cultural Precinct or related community facility.
$50 000 has been committed to undertake a feasibility study into the most appropriate location for an Indian
Cultural Precinct or related community facility. Once the study has been completed, the City of Wyndham will
collaborate with the local community to determine the most appropriate type of facility for the area.

Southern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Davis
Minister for Environment, Climate Change and Water
10 December 2015

ANSWER:
The Department of Environment Land Water and Planning (DELWP) is working closely with the Racecourse
Reserve Trust on the implementation of recommendations made by the Auditor General last year.
The Trust has now appointed an open space planning consultant to prepare a Strategic Land Management Plan,
incorporating the three purposes of the Reserve - racing activities, public recreation and community use.
Community consultation will be an important part of the development of the plan, including the views of the Glen
Eira Council.
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Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Purcell
Minister for Emergency Services
10 December 2015

ANSWER:
The Victorian Government greatly values the work of Country Fire Authority (CFA) volunteers, who selflessly
devote their time and skills to promote the safety and wellbeing of the community.
The Victorian Emergency Management Strategic Action Plan 2015-18 includes the development and
implementation of a sector-wide emergency management Investment Plan. The Plan will identify shared
procurement and co-location opportunities and future investment requirements across all asset types and capital
infrastructure.
Emergency Management Victoria continues to work with the CFA on capital works priorities, and the viability of
the old Raglan Parade fire station site in Warrnambool will be reviewed as part of this Plan.

Northern Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Lovell
Minister for Public Transport
10 December 2015

ANSWER:
In answer to the above question —
The Shepparton region was consulted as part of the Regional Network Development Plan (RNDP) which will be
released soon. The RNDP will set out priorities for regional public transport services, infrastructure and investment
over the short, medium and long term and will take into account the different needs of individual communities.
There are no plans to extend the Shepparton line or reopen closed stations at Cobram and Numurkah. V/Line
provides an extensive coach network that connects communities including Numurkah and Cobram to rail services
to Shepparton, as well as to other communities within the region.
Through the RNDP, we heard travel by coaches could be improved through better information and improvements
to coach terminals, and this is being considered in the formulation of the plan.
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WRITTEN ADJOURNMENT RESPONSES
Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.

Tuesday, 9 February 2016
Defence industry procurement policy
Raised with:

Minister for Industry

Raised by:

Ms Tierney

Raised on:

4 August 2015

REPLY:
The Victorian Defence Procurement Office was launched on 11 March 2015. The Office is now established in
permanent accommodation at Deakin University’s Waurn Ponds Campus and three staff have been recruited.
The Victorian Defence Procurement Office, as part of the Department of Economic Development, Jobs, Transport
and Resources, has state-wide responsibility and acts on behalf of all Victorian-based defence companies. The
office is engaging with Victoria’s defence industry, including SMEs, defence primes and research organisations to
facilitate opportunities for industry development and job creation.
It has been known for sometime that the BAE Systems’ Williamstown shipyard is facing an employment ‘valley of
death’. Despite this the Federal Government has failed to take timely action to address this situation.
BAE Systems has been reducing its workforce since October 2014 and announced 125 job losses on 12 August
2015 and a further 350 job losses on 13 November 2015.
While on 4 August 2015, the former Prime Minister announced a $89 billion investment in new surface warships
and submarines, which includes the Future Frigate and Offshore Patrol Vessels projects being bought forward by
three and two years respectively, there is no commitment from the Federal Government to undertake any
shipbuilding work at Williamstown.
Furthermore, the former Prime Minister’s announcement did not address any of the Andrews Government’s current
concerns:
– it fails to address the ‘valley of death’ for our Victorian shipbuilding workers;
– it directs the build of the Future Frigates will be in Adelaide;
– it makes no commitment as to where the Offshore Patrol Vessels will be built; and
– there is no commitment for an on-shore build for the Future Submarines.
The Andrews Government has been and will continue to work closely with BAE in identifying opportunities to
maintain capability and jobs at its Williamstown shipyard and to support those employees facing loss of their
employment under the Business in Transition Support program.
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Shepparton youth foyer
Raised with:

Minister for Housing, Disability and Ageing

Raised by:

Ms Lovell

Raised on:

1 September 2015

REPLY:
I am advised that the builder of the Shepparton Education First Youth Foyer, a builder appointed when the Member
was the relevant Minister, has provided the Department of Health & Human Services with an amended building
works program that shows an expected completion date in the second quarter of 2016. The department continues to
monitor the progress of the works.
It is anticipated that the successful tenderer will develop an implementation plan that will see young people move
into the foyer in a staged in manner commencing from when the building is complete. The experience of both the
Holmesglen and Kangan Education First Youth Foyers shows that a staged process enhances a successful transition
for young people.

Gippsland regional aquatic centre
Raised with:

Minister for Regional Development

Raised by:

Ms Bath

Raised on:

3 September 2015

REPLY:
Providing high quality sport and recreation facilities in Victoria is a key aim of the Andrews Labor Government.
My colleague, the Hon John Eren MP, Minister for Sport, announced the Government’s $100 million Community
Sports Infrastructure Fund that will facilitate the upgrading of community sports facilities. The Community Sports
Infrastructure Fund provides grants for planning, building or improving facilities where communities conduct,
organise and participate in sport and recreation.
I note the Gippsland Regional Aquatic Centre is part of Latrobe City’s plan to provide ‘appropriate, affordable and
sustainable facilities, services and recreation’, outlined in the Council Plan 2013-2017, and that Latrobe City’s
10 Year Financial Plan indicates that Council intends to borrow $12 million to contribute to the project, subject to
Council’s annual budgeting process.
Given local government’s instrumental role in developing and supporting projects for consideration under
Victorian Government grants programs, I encourage you to advise your constituents to continue to liaise with
Latrobe City Council regarding this matter.
I would also encourage you and your constituents to engage with The Nationals’ Member for Gippsland, the Hon
Darren Chester MP, about a contribution to the project from the Federal Government; a key element missing from
the Coalition’s promise last year to Traralgon and the Gippsland community more broadly referred to in your
adjournment contribution.
With the right decisions and investment, the Latrobe Valley can attract visitors, and be home to the jobs and
industries of the future. The Andrews Labor Government is investing in infrastructure, services, schools and TAFE
in regional Victoria, to create jobs and to get our regional cities and small county towns back on track.
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Port of Melbourne
Raised with:

Minister for Ports

Raised by:

Ms Hartland

Raised on:

3 September 2015

REPLY:
The Port-rail Shuttle concept may not be the only way of achieving improved rail modal outcomes at the Port of
Melbourne. Therefore, in the interests of the State, and to provide a holistic approach to the future management of
the Port, the government has decided to seek rail modal outcomes as part of the Port of Melbourne lease, rather
than proceed with an Expressions of Interest for the Port rail Shuttle project.
Funding has been retained in the budget against the Port rail Shuttle pending the outcome of the lease process (refer
to 2015-16 State Budget, Paper 4, pg 20). The Government will work in partnership with the leaseholder of the Port
of Melbourne. to achieve a rail modal outcome that benefits both the State, and port users, at the appropriate time.

Sunbury rail services
Raised with:

Minister for Public Transport

Raised by:

Mr Finn

Raised on:

16 September 2015

REPLY:
The Andrews Labor Government will add 83 Metro train services for Diggers Rest and Sunbury each week at the
end of the year, and ensure local passengers retain access to most V/Line services. All trains from 7:00pm onwards
extend to Diggers Rest and Sunbury, doubling the frequency of late-night services and providing trains every
half-hour for local passengers.
In addition, Sunbury passengers are able to board all but two V/Line services-the 4:25pm (arriving Sunbury at
4:55pm) and 5:04pm (arriving Sunbury at 5:44pm) weekday trains. These evening peak Bendigo line services are
experiencing the greatest level of overcrowding.
This change means passengers travelling beyond Sunbury can get the train home at the busiest times, while
ensuring that Sunbury passengers still have access to the services they want, when there is room.
At these times, Sunbury passengers are encouraged to use the more frequent metro services available.
Details of fares and ticketing are available in the Victorian Fares and Ticketing Manual which can be found on the
PTV website, www.ptv.vic.gov.au.

Max Parkinson Lodge
Raised with:

Minister for Housing, Disability and Ageing

Raised by:

Ms Lovell

Raised on:

7 October 2015

REPLY:
I note that this matter is quite longstanding and I have not been advised of any significant progress under the
previous government. I am more than happy to work with the Council and the community housing sector to find a
solution to house more Victorians.
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Murray Basin rail project
Raised with:

Minister for Public Transport

Raised by:

Mr Ramsay

Raised on:

7 October 2015

REPLY:
On 17 August 2015 the Premier announced the Government’s commitment to deliver the full Murray Basin Rail
Project at a cost of $416 million. The Project will boost Victoria’s agricultural, mining and freight industries by
standardising all of the rail freight lines servicing the Murray Basin region in the west of Victoria.
The project will include standardisation of the Murray Basin rail network from Geelong to Mildura, Manangatang,
Sea Lake and Murrayville, as well as reopening of the existing unused standard gauge connection between
Maryborough and Ararat. The project will also increase axle loading on these lines to 21 tonnes (the Murrayville
line will remain at 19 tonnes axle loading), which will allow an extra 300 tonnes of freight to be carried by each
train.
The business case for the project was publicly released and identifies the full cost of the project at $416.2 million.
The Victorian Government has already committed up to $220 million to the Murray Basin Rail Project.
The Victorian Government is in negotiations with the Commonwealth Government on assistance to fund the
remainder of this critical project. Subject to the outcomes of these negotiations, final arrangements for the delivery
of the project will be confirmed with industry. An early indication of support from the Commonwealth
Government for the project would allow works on the full project to be completed by the end of 2018.

Macedon Ranges equine centre
Raised with:

Minister for Regional Development

Raised by:

Ms Lovell

Raised on:

8 October 2015

REPLY:
The Macedon Ranges Shire Council was the recipient of a $60 000 State Government grant to support a feasibility
study to determine the viability of establishing an international standard equestrian centre in the Macedon Ranges.
Completion of the study delivered on a commitment by the Council to investigate the feasibility of an international
standard equine facility within the Macedon Ranges Shire. The study benchmarked and identified possible
approaches to developing and managing such a facility.
Regional Development Victoria is working with Macedon Ranges Shire Council to discuss the next steps for the
project.

Better Together alliance
Raised with:

Minister for Education

Raised by:

Ms Lovell

Raised on:

20 October 2015

REPLY:
I am informed as follows:
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The Andrews Labor Government is committed to ensuring that we have great schools for every community and
great teachers in every classroom, as part of our plan to make Victoria the Education State. That’s why we are
providing the biggest-ever increase in needs-based funding for government schools to ensure the Education State
gives all children the best chance to succeed. This includes $566 million over four years in additional equity
funding provided through the Student Resource Package (SRP), targeted at reducing the impact of disadvantage on
student outcomes.
All schools can expect to benefit from the recent changes to SRP equity funding, including those in Greater
Shepparton. McGuire College, Mooroopna Secondary College, Shepparton High School and Wanganui Park
Secondary College will share in more than $4 million in equity funding in 2016: an increase of over $1.4 million
compared with the equity funding they received in 2015.
Following a meeting with the Better Together Alliance organised by the Member for Shepparton, I instructed my
Department to work with the schools. I was pleased to advise the Member for Shepparton and the schools that the
Government will be contributing $120 000 over 3 years to the program.
The Government has also developed the Framework for Improving Student Outcomes to give schools clear
direction on how to ensure their funding supports the state-wide priorities of excellence in teaching and learning,
professional leadership, positive climate for learning and community engagement in learning. Following my
conversations with the Better Alliance Together, the aims of the Alliance, as I understand them, appear to align
well with the priorities described in the Framework for Improving Student Outcomes.
In addition, the Government is providing more support for principals and school communities by strengthening
services and supports for schools, including at a regional level. Seventeen new areas will be created within the
Department of Education and Training’s current four regions and approximately 150 new staff will be employed in
regional offices to work directly with schools. This initiative will ensure regional offices will be better equipped to
meet the individual needs of local schools and communities so they are able to improve student outcomes.

Waverley Park powerlines
Raised with:

Minister for Planning

Raised by:

Mr Davis

Raised on:

20 October 2015

REPLY:
The Waverley Park Transmission Lines Advisory Committee (Advisory Committee) submitted its report to me on
17 February 2015.
On 17 December 2015 I wrote to all submitters who both opposed and supported the application to amend the
permit, to advise that I have publicly released the report of the Advisory Committee.
I have advised the submitters that I now feel obliged to recommend in support of the findings of the Advisory
Committee to the Governor in Council that the permit should be amended to release Mirvac from its obligation.
However, a recommendation to the Governor in Council to issue an amended permit will not be made until I have
further considered the Community Benefits Package proposed by Mirvac. I will need to be satisfied that the
package provides an adequate offset for the impacts of not undergrounding the powerlines.
As part of that consideration I have given all submitters and Mirvac the opportunity to consider the Advisory
Committee’s report. All parties will also have the opportunity to have a say on the content of a revised Community
Benefits Package.
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Local government funding
Raised with:

Minister for Local Government

Raised by:

Mr Drum

Raised on:

20 October 2015

REPLY:
I thank the Member for Northern Victoria for his question.
The financial sustainability of rural councils has been strengthened by a number of factors including the redirection
of Victorian Grants Commission Funding to rural Victoria. Other support will be made available in the form of the
Regional Jobs and Infrastructure Fund (RJIF). RJIF includes a $70 million over four years commitment through the
Rural Development Program stream to support projects in small towns and communities in the 38 rural local
government areas.
The Andrews Government has also invested $35.8 million to upgrade regional bridges and crossings, on top of the
$1 billion we are investing in regional roads.
The Victorian Auditor General’s annual report on local government audits also provides a comprehensive
longitudinal analysis of the financial sustainability of all Victorian Councils. Whilst there remains challenges for
rural councils in terms of economies of scale and geographical size, the audits confirm the sustainability of the great
majority of rural councils. My Department also continues to work directly with councils in the pursuit of
organisational and financial sustainability through the provision of ‘Better Practice’ guidelines and management
and governance reform programs.
The Andrews Government has also released “Victoria’s Regional Statement” which is a new vision for our regions
that will change the way government works with regional Victoria.
Thank you for voting in support of the Governments Local Government Amendment (Fair Go Rates) Bill 2015.

Bellarine Peninsula police resources
Raised with:

Minister for Police

Raised by:

Mr O’Donohue

Raised on:

22 October 2015

REPLY:
The Victorian Government is committed to a well-resourced police force, with a strong commitment to community
engagement and policing. In May 2010, the Labor Government committed funding for an additional 1966 police to
the frontline which. includes an increase of 91 police in the Western Region Division 1. Division 1 includes the
Greater Geelong and Surf Coast Police Service Areas.
Since coming to office in November 2014, the Andrews Government has funded almost 700 additional police
personnel reflecting the Government working with the Chief Commissioner to identify additional resources needed
to keep our community safe. This commitment has seen additional resources for Victoria Police with more police
officers, Protective Services Officers, intelligence experts, forensic analysts, and new Police Custody Officers.
The Government when in Opposition understood that additional resources were required in the Geelong and
Bellarine Peninsula area. This was in stark contrast to the then government who failed to listen to the community or
provide any additional resources.
After consultation with Victoria Police the Andrews Government committed in our first budget to provide an
additional 15 police officers to the Geelong Police Service Area, which includes the Bellarine.
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I am pleased to see recent advice from the Chief Commissioner that these additional police have already been
deployed and are now providing additional patrols to the Bellarine Peninsula and Geelong.
I am further advised that the increased police hours at the three stations on the Bellarine Peninsula has now
commenced.
As you are aware, under Victorian law, I cannot direct the Chief Commissioner about the allocation or deployment
of police officers to or at particular locations, in accordance with section 10 of the Victoria Police Act 2013.
I am assured by the Chief Commissioner of Police that the allocation of police resources is continuously monitored
by respective command officers, with a view to maintaining an optimum law enforcement response and ensuring
community safety.
The Chief Commissioner recently wrote an open letter to the Geelong Advertiser informing the community of
Geelong and the Bellarine Peninsula that further to the additional 15 police for the Geelong Police Service Area,
dedicated police vehicles have been allocated to patrol the Bellarine Peninsula and foot patrols had increased in
Geelong.
Local command is reviewing rostering and security arrangements at Portarlington and Drysdale police stations and
the counter service will be expanded to seven days per week. The Queenscliff police station counter service will
increase to four days per week. The Chief Commissioner expects these services to be in place prior to Christmas.
The Andrews Government has also committed $30 000 to support crime prevention initiatives being developed by
the Bellarine Community Safety Group, which is chaired by local member Lisa Neville MP and Victoria Police.

Rural City of Wangaratta
Raised with:

Minister for Local Government

Raised by:

Ms Symes

Raised on:

22 October 2015

REPLY:
On 21 September 2015, I met with the Administrators of Wangaratta Rural City Council to discuss the progress
that they have made during their term.
I am advised that the Council is taking steps to facilitate community engagement and participation in the upcoming
council elections.
The return to elected representatives is an important opportunity for the community to be involved. I will continue
to talk with the Council to ensure the community is fully prepared.

Eastern Beach development
Raised with:

Minister for Planning

Raised by:

Mr Ramsay

Raised on:

22 October 2015

REPLY:
The Geelong Mineral Spa and Wellness Centre is proposed on land fronting Corio Bay within Eastern Park, north
east of central Geelong. A significant project for Geelong and G21 Region, the recently updated project feasibility
analysis suggests that the project could create 84 jobs and millions of dollars to the Victorian economy in its first
year of operation.
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It is anticipated that planning approval for the proposed development will be. facilitated through a planning scheme
amendment to be commenced by Greater Geelong Council in early 2016. The Minister for Planning, the
Honourable Richard Wynne will be responsible for making a final decision on the planning scheme amendment
and will seek the advice of the Geelong Authority before making his final decision on the proposal.
In addition to the formal statutory approval roles of the Government, Tourism Victoria is working cooperatively
with the City of Greater Geelong to ready the project for potential market exposure in 2016.
I am confident that Government agencies are working cooperatively with the City of Greater Geelong to support
this project.

Rural and Regional Committee export inquiry
Raised with:

Minister for Agriculture

Raised by:

Mr Drum

Raised on:

22 October 2015

REPLY:
Thank you to the Honourable member for Northern Victoria for his request that the government provide a more
detailed response to the Regional and Rural Committee’s Final Report into its Inquiry into the Opportunities for
Increasing Exports of Goods and Services from Regional Victoria.
The government values the report and the broader role the committee system plays in our parliamentary
democracy. That’s why it has not only been considered but directly responded to via the government’s other policy
processes.
The government’s initial response, tabled in this Parliament on 22 October 2015, was a precursor to the
17 November 2015 release of the Andrews Government’s Regional Statement.
Victoria’s Regional Statement will put Government back to work for Regional Victoria.
It builds on our commitment to invest in Regional Victoria, grow jobs and strengthen local economies. The
Statement outlines the work already underway to strengthen the competitiveness of our food and fibre industries in
overseas markets and boosting our regional tourism offerings.
It sets out how regional communities will be given a stronger voice in government decision-making by directing
priorities identified by regional communities straight into the heart of the Government’s agenda.
The Regional Statement also builds on our election commitment to establish the Regional Jobs and Infrastructure
Fund.
Legislation to establish the fund was approved earlier this year, and $500 million fundi rig was allocated in the
2015 Budget. The Fund was opened on 1 July 2015 and Regional Development Victoria is now working closely
with regional communities and businesses to identify and invest in the priorities that will boost local economies,
grow jobs and strengthen communities.
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Sunbury rail services
Raised with:

Minister for Public Transport

Raised by:

Mr Finn

Raised on:

10 November 2015

REPLY:
I refer to the matter raised in the Adjournment Debate on 11 November 2015 regarding Sunbury rail services.
A community forum was held in Sunbury recently to hear from residents and passengers regarding public transport.
This forum was organised by the local Member for Sunbury, Josh Bull MP, who has been advocating for better
train services on behalf of his community.
Following review of feedback from the Sunbury community, I recently announced that Sunbury residents will be
able to continue to use V/Line trains to travel to and from Melbourne, except for two trips in the PM peak that are
currently heavily loaded. This will allow Sunbury residents to continue to travel on V/Line trains at times when
trains are less busy, whilst ensuring there is capacity for passengers travelling along the Bendigo line in peak
periods.
In addition to this, I was pleased to announce an additional 73 metro trains per week to Diggers Rest and Sunbury
station, with all Watergardens trains after 7.00 pm extending to Sunbury station from the beginning of 2016. On top
of this, Sunbury will benefit from all-night train services on Friday and Saturday nights as part of the Andrews
Labor Government’s Night Network Trial in 2016. This is a significant boost in train services for Sunbury
residents.

Family violence
Raised with:

Minister for the Prevention of Family Violence

Raised by:

Ms Tierney

Raised on:

10 November 2015

REPLY:
I am happy to confirm that I joined the Member in Western Victoria in early December 2015. Whilst there is no
community that is immune to family violence, we know that this harm occurs at greater levels in regional and rural
Victoria. Upon being appointed as the first Minister for the Prevention of Family Violence !.established a series of
round tables with representatives from all 79 local governments. Local government has a unique role in the
prevention of family violence and the roundtables provided an opportunity to discuss the specific needs and
experiences of each community.
During my visit to the Geelong region I also joined the Member for Geelong and Member for Lara at a public
family violence forum. I provided an update on the Royal Commission into Family Violence and the work being
undertaken by the Andrews Labor Government to address this harm. This forum provided participants with an
opportunity to discuss the needs and experiences of this region in relation to family violence.
These two events formed part of the first Victoria Against Violence campaign. The campaign coincided with the
United Nation’s endorsed Unite: 16 Days of Activism that aims to enhance awareness and education to prevent
family violence.
Further prevention activities that were held across Victoria included the Clothesline Project, the joint sitting of the
Victorian Parliament and the Walk Against Family Violence. A full list of events held across Victoria during this
campaign can be found at http://www.vic.gov.au/news/victoria-against-violence.html.
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Manufacturing innovation
Raised with:

Minister for Industry

Raised by:

Mr Melhem

Raised on:

10 November 2015

REPLY:
The Andrews Government is committed to ensuring manufacturing continues to play an important role in
Victoria’s economy. While we often hear the most about the decline of traditional manufacturing, Victoria is
embracing the challenges of a transitioning sector in an increasingly sophisticated and intelligent way. Victoria is
emerging as Australia’s leader in advanced manufacturing, as demonstrated by the Commonwealth’s recent move
to place its new $14 million national Advanced Manufacturing Growth Centre in Geelong.
As you are aware, the Government’s strategy for industry is to focus on investing in industry sectors with high
growth potential and to support the businesses and workers from slowing parts of the economy to transition to into
those growth sectors. Priority sectors for the Government include medical technology and pharmaceuticals, new
energy technology, food and fibre, transport, defence and construction technology, international education, and
professional services. Advanced manufacturing is a critical enabling capability across all of these sectors.
The Future Industries Manufacturing Program, part of the $200 million Future Industries Fund, will provide grants
of up to $500 000 to assist companies to implement new manufacturing technologies and processes that will
provide a critical foundation for growth. The Government has developed Towards Future Industries: Victoria’s
Automotive Transition Plan. This provides $46.5 million of support for automotive workers and businesses to
transition and compete in new markets after vehicle production ends in Australia in 2017. It also supports the
growth of businesses located in the regions most affected by the transition of the automotive industry, particularly
local manufacturers·. The Local Industry Fund for Transition (LIFT) allocates $5 million for businesses in
Melbourne’s West to help grow jobs and boost economic development in the area.

Team Respect
Raised with:

Minister for the Prevention of Family Violence

Raised by:

Ms Patten

Raised on:

10 November 2015

REPLY:
I would like to thank the Member for raising this important matter of targeted prevention programs with me.
As the Member is aware the Royal Commission into Family Violence that is now well underway has been tasked
to examine the current service system and propose practical solutions to address systemic issues. The Royal
Commission’s recommendations will guide appropriate system reform and will provide state-wide benefits,
including the northern metropolitan region.
The 2015-16 State Budget is supporting the Royal Commission and meeting the immediate needs of the family
violence service system while the Royal Commission is underway. The Budget provides $81.3 million over five
years for family violence. The 2015-16 State Budget includes $2 million for the extension of a number of projects
for preventing violence against women and children.
The Andrews Labor Government understands that community engagement is vital in preventing this social harm.
That is why I am proud that the Andrews Labor Government this year established the first Victoria Against
Violence Campaign, that concluded last week. The campaign coincided with the United Nation’s endorsed Unite:
16 Days of Activism that aims to enhance awareness and education to prevent family violence. A range of
prevention activities were held across Victoria including the Clothesline Project, the joint sitting of the Victorian

WRITTEN ADJOURNMENT RESPONSES
Tuesday, 9 February 2016

COUNCIL

291

Parliament and the Walk Against Family Violence. A full list of events held across Victoria during this campaign
can be found at http://www.vic.gov.au/news/victoria-against-violence.html.

Bendigo region occupational therapy forum
Raised with:

Minister for Housing, Disability and Ageing

Raised by:

Ms Fitzherbert

Raised on:

10 November 2015

REPLY:
The National Disability Insurance Scheme (NDIS) is a national scheme based on insurance principles. It provides
choice and control and a whole-of-life approach to supporting people with a disability to enable them to live more
independently and work towards achieving their goals. People who are eligible for the NDIS will receive
individualised care and support that is flexible and responsive to their needs.
As identified by the work of the Productivity Commission, the NDIS will improve economic growth across
Victoria with the disability workforce expected to double its current size to approximately 48 000 to full scheme
roll out by 2019. The demand for allied health professionals such as occupational therapists is likely to increase
significantly as a result of this expansion.
The Victorian Government recognises that fundamental to the success of the NDIS will be a strong and diverse
sector with providers that can respond flexibly to the needs and preferences of NDIS participants.
Through National Disability Services Victoria, the Victorian Government has invested in a range of activities to
ensure sector and participant readiness. In July 2015, the Victorian Government provided a further $450 000 to
National Disability Services Victoria to continue to support existing service providers to get ready for the roll out of
the full scheme.
On 1 December 2015 the Victorian Government also announced $10 million for the NDIS Transition Support
Program to scale up the breadth and depth of transition support for people with disability, their families and carers,
service providers and the workforce. To deliver this program we will partner with agencies that know what people,
providers and the workforce need to successfully make the transition from our existing state based systems to the
National Disability Insurance Scheme.
The Victorian Government is committed to supporting people with a disability, their families, carers, service
providers and the workforce to ensure a successful transition to this significant reform and make the vision of NDIS
a reality in Victoria.

Portland aluminium smelter
Raised with:

Minister for Energy and Resources

Raised by:

Mr Purcell

Raised on:

10 November 2015

REPLY:
I have, and continue to meet with Alcoa regarding the Portland aluminium smelter. I am happy to offer Mr Purcell
an opportunity to meet Alcoa with me.
Growing jobs in Portland and across Victoria is a priority of the Andrews Labor Government. That is why we are
acting to support the growth of jobs through targeted policies and funding programs. This includes the Future
Industries Fund and the Government’s renewable energy purchasing initiative. Through this clean energy initiative,
1000 jobs are expected to be created, with many likely to be based in Western Victoria.
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Dandenong-Pakenham-Cranbourne rail corridor
Raised with:

Minister for Public Transport

Raised by:

Mrs Peulich

Raised on:

10 November 2015

REPLY:
The Level Crossing Removal Authority (LXRA) is currently undertaking a tender process for the removal of nine
level crossings between Caulfield and Dandenong. This tender is in the advanced stages and the issue of future
proofing the corridor continues to be a key consideration. To that end, the two shortlisted proponents have been
required to demonstrate in their proposals how allowances have been made for additional tracks in the future.
The LXRA will ensure that the final design does not preclude further expansions to the line.
The Government will continue to engage with groups such as the Victorian Transport Action Group, as we focus
on delivering the benefits of this major rail upgrade, to support the significant growth in Melbourne’s south-east
corridor.

Renewable energy
Raised with:

Minister for Environment, Climate Change and Water

Raised by:

Mr Purcell

Raised on:

11 November 2015

REPLY:
Under the previous Government, the renewable energy industry in regional Victoria collapsed.
Manufacturers in renewable energy technology, such as Keppel Prince in Portland, were the subjects of attacks by
both the State and Federal Coalition Governments.
The Andrews Labor Government is now acting to revitalise the renewable energy industry in Victoria. Since
forming Government, we have reversed onerous wind farm laws and announced we would use our purchasing
power to build at least 100 MW of clean energy generation. We have also released our Renewable Energy
Roadmap. The Roadmap, which was released in Portland, sets out the Government’s framework for driving
renewable energy generation and jobs across the State, particularly in regional Victoria.

Deer Park level crossing
Raised with:

Minister for Public Transport

Raised by:

Mr Finn

Raised on:

11 November 2015

REPLY:
I am informed that, as at the date the question was raised:
V/Line regularly inspects and maintains all level crossing safety equipment and no fault has been detected at the
Deer Park level crossing. Since the full activation of Regional Rail Link on 21 June 2015, V/Line has been running
30 per cent more weekday trains and this means level crossings are activated more often. V/Line reminds motorists
and pedestrians not to take risks at level crossings.
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Geelong–Melbourne rail service
Raised with:

Minister for Public Transport

Raised by:

Mr Ramsay

Raised on:

11 November 2015

REPLY:
The Andrews Labor Government has provided funding for the purchase of more V/Locity carriages for V/line
regional trains, following the failure of the former Coalition Government to order enough trains to cater for
demand.
The Andrews Labor Government’s Rolling Stock Strategy will allow for future growth on the network, and address
the deficiency in rolling stock numbers that currently exists. Next generation regional rolling stock will also be
specified to enable the carrying of a greater number of passengers.
As more carriages become available they will be deployed across the network to cater for demand. The deployment
will be informed by Victoria’s first ever Regional Network Development Plan which will set out the priorities for
the short, medium and long term to improve public transport in regional Victoria.

Western Victoria Region disability services
Raised with:

Minister for Housing, Disability and Ageing

Raised by:

Ms Tierney

Raised on:

11 November 2015

REPLY:
The National Disability Insurance Scheme (NDIS) is a significant reform that will support Victorians with a
disability across this state to exercise choice and control over the supports they need to live their life to the fullest.
People with disability, like all of us, have a variety of preferences for living arrangements, whether that be on their
own, sharing with others or living with family. Providing housing options for people with disability is an important
priority for the Victorian Government and an important aspect of ensuring the NDIS achieves its vision.
The Bilateral Agreement between the Commonwealth and Victoria to transition to the NDIS provides for supports
for specialist disability housing. The Victorian Government and the Department of Health and Human Services will
work closely with the National Disability Insurance Agency to ensure participants will be supported to pursue their
independent living goals during their transition to the full NDIS.
At a recent Council of Australian Governments (COAG) Disability Reform Council meeting, an agreement was
made to proceed with housing pilots in the Barwon trial site in November 2015. This is a positive step forward in
developing new and innovative models and approaches to housing for people with a disability.
On the 1 December 2015, the Victorian Government announced $10 million for the NDIS Transition Support
Program to scale up the breadth and depth of transition support for people with disability, their families and carers,
service providers and the workforce. To deliver this program we will partner with agencies that know well what
people, providers and the workforce need to successfully make the transition from our existing state based systems
to the NDIS.
A number of community forums across Victoria have been held about the implementation of the NDIS. These
forums have been well attended by potential participants, service providers and interested community members. A
forum will also be held in Warrnambool on 16 December 2015 and I look forward to talking with your constituents
about this significant reform.
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Further details on public forums to be held over the coming months are available on www.ndis.vic.gov.au.
The Victorian Government is committed to support participants, service providers and the workforce to make the
implementation of the National Disability Insurance Scheme a reality for Victoria with a disability.

Heavy vehicle regulation
Raised with:

Minister for Emergency Services

Raised by:

Ms Bath

Raised on:

11 November 2015

REPLY:
I refer to the Adjournment Debate matter raised by you in the Legislative Council on 11 November 2015 regarding
insurance cover for over-dimensional heavy vehicles, when used during an emergency. I apologise for the delay in
responding.
I am advised that section 197 of the Heavy Vehicle National Law Application Act 2013 (HVNL) provides
exemptions to enable a heavy vehicle to be used in an emergency. An ‘emergency’ under section 197 includes a
fire, explosion or natural disaster. This section empowers the National Heavy Vehicle Regulator (NHVR) or its
delegate, which in Victoria is VicRoads, to exempt a heavy vehicle or the driver or operator of a heavy vehicle,
from the prescribed requirements of the HVNL.
VicRoads has advised that it is working with the Department of Environment, Land, Water and Planning and
NHVR to develop a state-wide Gazette that suspends over dimensional heavy vehicle permit requirements during
emergencies.
For further information regarding this matter, VicRoads has suggested that you contact Mr Ian Mond, Senior Policy
Officer, on (03) 9854 1830.
Thank you for raising this matter with me.

Night Network
Raised with:

Minister for Public Transport

Raised by:

Mr Leane

Raised on:

12 November 2015

REPLY:
Community and stakeholder engagement forms an important part of the evaluation of the Night Network trial in
2016. As you are aware, the Salvation Army’s Youth Street Teams work closely with Victoria Police on its Safe
Streets program. To understand the outcomes of the trial, the evaluation team will draw on supporting resources
such as the data collected by the Safe Streets program where appropriate. In addition, community and stakeholder
engagement forums running throughout 2016 will provide an opportunity to obtain further feedback from the
Salvation Army and other similar organisations.
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Public transport infrastructure
Raised with:

Minister for Public Transport

Raised by:

Mr Bourman

Raised on:

12 November 2015

REPLY:
Public Transport Victoria (PTV) has reviewed the options and still deems the designated site as the most suitable
for the new Train Maintenance and Stabling Facility.
As part of the land acquisition process, PTV will engage an agronomist to assess the options available to minimise
the impact of the facility on the operation of Mr Larcombe’s farm.
PTV is also assessing the viability of providing a link that connects both sides of the farm, thereby enabling
livestock to freely pass between the paddocks on the southern side of the Train Maintenance and Stabling Facility
and the shearing and other sheds located on the northern side.

Drought assistance
Raised with:

Minister for Agriculture

Raised by:

Mr Ramsay

Raised on:

12 November 2015

REPLY:
On 15 and 16 November 2015, the Victorian Government announced a $27 million drought response package
targeting north west Victoria. The measures have a strong community focus and aim to complement the ongoing
support that is already available Victoria wide.
The package includes:
– $1.5 million for a Drought Extension Program to help farmers make necessary on-farm decisions such as
de-stocking, animal health and welfare, feed budgeting, land management, irrigation and water use efficiency;
– $500 000 to establish a Stock Containment Areas Program to protect key soil and land assets and improve
livestock management during drought;
– $1 million for the Catchment Management Authority Drought Employment Program which will provide local
employment for people directly affected to undertake works on key environmental projects;
– $400 000 to support ten of the most drought impacted Local Councils to deliver targeted social support for
drought affected households, businesses and communities through community led events and activities;
– $220 000 to deliver Mental Health First Aid training and implement local community engagement and support
measures across ten of the most drought affected local council areas;
– $270 000 for additional Rural Financial Counsellors;
– $300 000 from the State Schools Relief program to provide families in drought affected communities with
uniforms, shoes and other essential school items;
– $960 000 to support· kindergarten participation in drought affected communities;
– $5.8 million from the Camps, Sports and Excursions Fund to ensure kids in the most drought affected regions
don’t miss out on these important educational experiences;
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– $1 million worth of local community infrastructure projects in drought affected areas to be fast-tracked through
the $500 million Regional Jobs and Infrastructure Fund;
– $1.1 million to increase water supply to remote towns not connected to a secure water supply;
– $1.15 million to support the development of a business plan for the proposed South-West Loddon Rural Water
Supply Project;
– $1.7 million for stage one construction activities for the South West Loddon Rural Water Supply project;
– $150 000 to extend the Wimmera Mallee Pipeline to increase water supply to properties within the southern
Wartook Valley which is currently without a secure raw water supply;
– $1.2 million to undertake critical maintenance of key roads in drought affected regions to improve safety and
support efficient and cost effective movement of freight;
– $200 000 to establish a Victorian Regional Drought Coordinator; and
– Up to $60 000 to support small business workshops and seminars for business planning and risk management.
In addition to these targeted measures, the Victorian Government announced a $10 million fund over two years to
support drought affected communities. Community consultation will occur regarding which initiatives can best
support drought affected communities to recover and manage dry conditions over the short to medium term.

Minister for Families and Children comments
Raised with:

Premier

Raised by:

Ms Fitzherbert

Raised on:

12 November 2015

REPLY:
The Government seeks to encourage and promote attitudes that reflect its commitment to inclusion for all
Victorians. The Government is supporting Victorians with a disability through significant investment in a number
of programs and policy reviews.
In September 2015 the Government signed a historic bilateral agreement with the Commonwealth outlining the
rollout of the National Disability Insurance Scheme (NDIS) in Victoria over the next three years.
The Victorian Government will contribute funding of $2.5 billion per year and the Commonwealth Government
will contribute $2.6 billion per year, when the NDIS is fully implemented. This will more than double the current
funding for disability support and an estimated 105 000 Victorians with a disability will have access to the supports
they need by I July 2019. Once fully rolled out, the NDIS will represent the end of rationed services and waitlists
for people with a disability and their families.
The Government supported the establishment of the Parliamentary Inquiry into the systemic failures in Victoria’s
disability care system. The Government will draw on this Inquiry and the Ombudsman’s Investigation into
Disability Abuse Reporting to ensure that robust quality and safeguard mechanisms are implemented in the context
of the NDIS.
In 2015 the Government commenced development of the State Disability Plan for 2017-2020. The Plan will set out
the Government’s vision for a Victoria that provides people with a disability with the same opportunities and
experiences afforded to everyone else. The plan will outline the continuing role for the Victorian Government, post
rollout of the NDIS, in enabling people with a disability to participate and contribute to social, economic and
cultural life.
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The Government has pursued reforms in mainstream areas such as education, public access, transport and
employment. These reforms aim to improve inclusion of people with a lived experience of disability, and include:
– investing in making Victorian schools more inclusive and equitable for students with a disability by launching
the following initiatives:
– as part of the Government’s Special Needs Plan, a new $10 million Inclusive Schools Fund, and a
comprehensive review of the Program for Students with Disabilities
– commitment to expanding the Abilities Based Learning and Education Supports tool across Victoria
– launch of Learning Together and Rock Solid, two new initiatives aimed at helping families with children
with disabilities or additional learning needs.
– rolling out $110 000 ‘Changing Places’ accessible bathrooms at the MCG and the Melbourne Zoo
– undertaking a review of the multi-purpose taxi program
– developing State programs to help disadvantaged people, including people with a disability, into work. These
include the Back to Work Scheme, Work and Learning Centres and the Futures for Young Adults program.

MV Portland
Raised with:

Minister for Regional Development

Raised by:

Mr Purcell

Raised on:

24 November 2015

REPLY:
I am informed that:
The Commonwealth Government has issued Alcoa Australia (Alcoa) with a temporary coastal licence which will
allow it to utilise a foreign ship with a foreign crew for its long established practice of transporting refined alumina
from north-west Western Australia to Portland for aluminium smelting.
This change is due to the decommissioning by Alcoa of the MV Portland, a ship which has been performing this
function for almost 30 years. The ship is operated by a contractor, the ASP Group, with a current crew of
approximately forty maritime employees.
I understand Alcoa’s position is that using a foreign ship with a foreign crew will potentially provide significant
cost savings, assisting with the competiveness of the Portland smelter.
Officers from the Victorian Government Department of Economic Development, Jobs, Transport and Resources
(DEDJTR) have been in contact with the ASP Group, which has advised that it will seek to redeploy employees
where possible, and that it will meet all its obligations as an employer with regards to redundancy payments.
The ASP Group and its employees have also been offered the services of the Government’s Business In Transition
Support program to help affected employees access retraining or identify new employment opportunities in the
Portland region.
The Victorian Government will raise the issuing of the temporary coastal licence with the Commonwealth
Government and Alcoa, and will request that the possibility of an Australian ship being available to perform this
work at a competitive rate be investigated in detail, given the intent and temporary nature of such licences.
I encourage the Member to also raise his concerns with the Turnbull Government directly.
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Interface Growth Fund
Raised with:

Minister for Local Government

Raised by:

Mr Mulino

Raised on:

24 November 2015

REPLY:
Thank you for your question regarding the Interface Growth Fund.
This significant $50 million investment from the Andrews Labor Government is an initial investment towards
meeting the critical infrastructure needs of communities in Melbourne’s diverse and fast-growing outer suburbs.
This funding will enable councils to begin a program of work to deliver the types of infrastructure communities
need to deliver economic benefits, provide local jobs and improve access to services for growing communities.
I was delighted to be able to announce $5.5 million for Cardinia Shire Council to deliver the IYU Soccer Reserve
and Heatherbrae Recreation Reserve Pavilion. Construction of both of these projects will commence in early 2016
with completion expected in early 2017. These facilities will provide the necessary infrastructure to support
physical activity and a place for communities to come together and build a sense of community.
I will continue to work closely with Cardinia Shire Council and all other interface councils to ensure that the
Andrews Government continues to deliver on its promises. I will also ensure that I visit Cardinia to inspect the
projects with you.

Libraries
Raised with:

Minister for Local Government

Raised by:

Ms Symes

Raised on:

24 November 2015

REPLY:
Thank you for your question regarding applications from Mitchell Shire Council and Murrindindi Shire Council
seeking funding for public library enhancements as part of the Living Libraries Infrastructure Program 2015
funding round.
I was pleased to endorse Mitchell Shire Council’s application for funding of $4250 for electricity upgrades at its
libraries in Broadford, Kilmore and Seymour. This project addresses the changing needs of these communities and
will provide users with greater opportunities to access study spaces and Wi-Fi whilst powering their devices.
I was fortunate to visit Kinglake library on 15 December 2015 to formally announce funding of $139 900 to
Murrindindi Shire Council. This funding will go toward the · purchase of four back-up generators for three of its
libraries in Alexandra, Kinglake and Yea and also to replace the existing generator at their mobile library. This will
allow the Council to provide continuity of its service through times of extreme weather, emergencies or planned
outages. It will also allow the Council to use these libraries to provide a safe refuge if the need arises, especially for
the elderly and vulnerable in the community.
Overall, a total of 21 projects received funding as part of the 2015 funding round of the $4.3 million Living
Libraries Infrastructure Program.
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City of Wyndham
Raised with:

Minister for Local Government

Raised by:

Mr Finn

Raised on:

24 November 2015

REPLY:
In response to your unsubstantiated allegations of bullying, I would advise that bullying or threatening behaviour
by a councillor towards another councillor will ordinarily constitute a breach of that council’s councillor code of
conduct.
Breaches of a council’s code should in the first instance be dealt with by council itself through processes set out in
the code.
If this does not resolve the matter a councillor or group of councillors can make an application to a councillor
conduct panel for a finding of misconduct.
Councillor conduct panels are the appropriate forum to hear these matters and, where it is warranted, to sanction
inappropriate behaviour.
The reforms that I have introduced to the councillor conduct framework through the Local Government
Amendment (Improved Governance) Act 2015 will significantly strengthen the conduct framework.

Victorian Health Promotion Foundation funding
Raised with:

Minister for Health

Raised by:

Ms Wooldridge

Raised on:

25 November 2015

REPLY:
I thank the member for raising the issue of health prevention and promotion in Victoria in the Adjournment debate
in the Legislative Council.
As the member would be aware, through the 2014 Commonwealth Budget, the Liberal Government announced it
would cease mid-stream the National Partnership Agreement on Preventive Health.
This decision resulted in $90 million of investment that was to flow to Victoria to support health prevention activity
being cut, and along with that the programs that funding had been and was to continue supporting.
These Commonwealth cuts had a significant impact right across Victoria, and resulted in job losses, program
cessation and loss of momentum in preventative health activity.
When the $90 million cut is combined with the $17.7 billion in Commonwealth cuts to Victorian hospitals over the
next decade, it is simply not possible for state or local governments to fill the funding gap left behind by the Liberal
Government.
It is in this context that it’s appropriate and timely to consider the State’s role and investments in health prevention
and promotion, and how the Government is best placed to meet the challenges associated with, for instance, rising
rates of chronic diseases now and into the future.
The Victorian Health Promotion Fund (VicHealth) was established by the Tobacco Act 1987 with funding for the
organisation to be derived from cigarette taxes.
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Victoria’s tobacco control regulatory landscape has changed considerably since the introduction of the Tobacco Act
1987, almost thirty years ago. So too has the prevalence and profile of smokers in Victoria, with a significant
reduction in smoking rates achieved over that period.
This is a welcome development but has consequently rendered the regulatory framework through which VicHealth
derived its funding, and subsequent amendments to the Act around funding no longer adequate to meet the needs of
the organisation, government or community’s expectations.
Earlier this year, I announced that the Andrews Labor Government will ban smoking in outdoor dining areas. The
introduction of a smoking ban in outdoor dining areas will build on the strong record of previous Labor
governments in implementing tobacco reform in Victoria.
Implementing this commitment will require further amendments to the Tobacco Act, and as such it is timely to
examine, among other things, the legislative provisions related to the establishment of VicHealth, given as outlined,
it is an element of that Act.
A consultation process has commenced and includes more than 100 key stakeholders, such as local government,
hospitality industry, small businesses and public health organisations, including VicHealth.
This process is all about how, in the midst of Liberal funding cuts to health prevention, Victoria is best placed to
organise its efforts, investments and the governance around health promotion and prevention into the future.

Asbestos Awareness Week
Raised with:

Minister for Consumer Affairs, Gaming and Liquor Regulation

Raised by:

Ms Pennicuik

Raised on:

25 November 2015

REPLY:
The matter raised in this Adjournment Debate does not fall within my portfolio but lies within the portfolio
responsibilities of the Minister for Finance, The Honourable Robin Scott MP.

Freedom of information
Raised with:

Attorney-General

Raised by:

Mr O’Donohue

Raised on:

25 November 2015

REPLY:
The Freedom of Information (FOI) Unit in the Department of Justice and Regulation (DJR) is adequately resourced
to manage the usual number of FOI requests the department receives within the statutory 45 day period, including a
reasonable allowance for times when unusually high levels of requests are received.
Prioritisation of FOI requests is used to ensure that all applicants are given equal consideration when it comes to
processing requests. Prioritisation was a recommendation of the Victorian Ombudsman when that office had
responsibility for FOI administration and continues to be used today.
DJR has used prioritisation in the past to help manage workload. For example, in opposition Ms Jill Hennessy MP
lodged ten requests within a short space of time and was asked to prioritise the order in which she wanted those
requests processed. The department took this approach in consultation with, and with the agreement of, the
applicant.
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Western distributor
Raised with:

Minister for Roads and Road Safety

Raised by:

Mr Melhem

Raised on:

25 November 2015

REPLY:
The Victorian Government will partner with Transurban to build the $5.5 billion Western Distributor Project,
which includes the Monash Freeway Upgrade and upgrades to Webb Dock’s access to CityLink.
The Western Distributor will deliver immediate travel time savings of up to 20 minutes a day, take 6000 trucks off
the West Gate Bridge, and create 5600 new jobs.
The project will put an end to trucks rat-running through inner west streets to get to the Port of Melbourne with
extended truck curfews on local roads once construction has completed.
The Government’s reference business case, which was released on 8 December, shows the project will deliver a
benefit of $1.30 for every dollar invested and an $11 billion boost to Victoria’s economy.
The project’s final scope and design including the length and location of the tunnel will be determined through a
comprehensive planning process to be undertaken in 2016 guided by consultation with the community, local
government and industry. The consultation will build on the community engagement undertaken by Transurban to
date.
The project will be funded by a combination of tolling on the new Western Distributor, an extension of City link’s
concession and State and Commonwealth contributions.
Construction of the Western Distributor will start in 2018 and be completed in 2022.

Night Network
Raised with:

Minister for Public Transport

Raised by:

Mr Morris

Raised on:

25 November 2015

REPLY:
Protective Services Offices are the responsibility of Victoria Police. As such, this question should be directed to the
Minister for Police, the Hon Wade Noonan MP.

Wild dogs
Raised with:

Minister for Agriculture

Raised by:

Ms Bath

Raised on:

25 November 2015

REPLY:
The Victorian Government is committed to the continuation of an effective wild dog control program in Victoria,
and to maintaining local community involvement in this important work.
For example, a new Mallee zone is the latest addition to the Victorian wild dog program, increasing the total
number of wild dog management zones in Victoria to 16. The Mallee zone now has its own work plan that will be
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reviewed annually through consultation with local community members, as occurs with the other 15 zones,
including Gippsland. Ongoing community programs such as coordinated community 1080 baiting on public land
also continue.
The Government supports proactive wild dog control methods such as 1080 baiting, and reactive methods such as
trapping and shooting to minimise wild dog attacks on other animals.
Effectively reducing the negative impacts of wild dogs requires a strategic, proactive and cost effective approach
utilising all available management practices. People can continue to shoot wild dogs even though the wild dog
bounty has ended.
In terms of aerial baiting, selecting the timing and frequency to optimise effectiveness requires the consideration of
many factors. The wild dog program elected not to perform aerial baiting in Autumn 2015 but instead conducted
aerial baiting in Spring with additional remote baiting on foot in a steep and rugged area near Benambra. This
decision took into account other needs identified during community consultation for wild dog management zone
work plans; demonstrating flexibility and adaptability to local needs.
The second term of the Wild Dog Control Advisory Committee expired in November 2015. The committee played
an important role in communicating the concerns of primary producers and the impacts of wild dogs to the
Victorian Government. The committee has been one of government’s various means of consulting community on
the Victorian wild dog program.
As the expiration of the committee’s term coincided with a broader evaluation of the wild dog program and its
effectiveness, my department will consider the outcomes of this evaluation prior to making any further decisions
around the role of the committee as part of Victoria’s wild dog management program.
This evaluation is being undertaken in consultation with a range of stakeholders including committee members and
relevant land managers. While the program evaluation is undertaken, my department and the Department for
Environment, Land, Water and Planning will continue to seek and receive feedback from the community through
the annual wild dog management zone work planning process, community wild dog control coordinators, the
community engagement officer for the Wild Dog Program, and wild dog controllers.

Level crossings
Raised with:

Minister for Public Transport

Raised by:

Ms Crozier

Raised on:

25 November 2015

REPLY:
Working closely with traders during the delivery of the Level Crossing Removal Project is a key priority for the
Government.
All of the traders operating near the Ormond, Bentleigh and McKinnon project sites were invited to attend a forum
on Monday 23 November 2015 at the Bentleigh Bowling Club. This meeting was hosted by the Level Crossing
Removal Authority (LXRA) as an opportunity for business owners to raise questions or concerns directly with the
project team. Information was also provided about upcoming works.
The forum was very well attended and a number of ideas were put forward by the traders, which they believe will
assist them throughout the construction program.
Since this forum, the LXRA has met with key trader representatives and Glen Eira City Council to further discuss
and implement these ideas for minimising impacts on businesses during construction.
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More broadly, the project team has been meeting one-on-one with traders at all three sites for some months as well
as responding to ongoing telephone and enquiries and email correspondence. Smaller trader meetings have also
been held at each project site.
Trader representatives from Ormond, McKinnon and Bentleigh are also represented on the
North-McKinnon-Centre Stakeholder Liaison Group, which meets monthly. Part of the role of these representatives
is to provide a trader perspective on project issues (particularly in relation to minimising impacts on the local
shopping precincts), and to disseminate relevant project information with their fellow traders.
The project team also provides comprehensive information about upcoming works, including project updates and
construction notifications about specific work activities. Traders receive these updates via letterbox drops and can
also sign up to receive them electronically. The team will continue to provide detailed information on all project
activities, and will keep working with traders to deliver the significant benefits of this landmark project.
With regard to night works, after hours works are always communicated in advance, with letters mail dropped to
impacted traders and residents, along with door knocks where necessary.
In terms of project changes, a new construction schedule was recently communicated which will see the amount of
time to construct the projects shortened, with major road and rail closures brought forward six months to June/July
2016. This will see the project completed earlier than originally planned, in late 2016. This change follows months
of careful planning, and will ultimately minimise disruption for residents and businesses. The project Alliance has
been busy communicating the change in schedule to local traders to make sure they are able to make any necessary
plans.
Thank you for raising this matter with me and I trust this information answers your questions.

Bushfire preparedness
Raised with:

Minister for Emergency Services

Raised by:

Mrs Peulich

Raised on:

25 November 2015

REPLY:
I refer to the Adjournment Debate matter raised by you in the Legislative Council on 25 November 2015 regarding
the translation of the pamphlet entitled Home Fire Safety-Practice your Home Escape Plan, Get Out and Stay Out
into languages other than English.
Victoria’s fire agencies research, design and produce fire safety information working with multicultural service
providers and are committed to a more collaborative approach to developing resources that target multicultural
communities.
I am pleased to advise that the home fire safety pamphlet co-authored by the Metropolitan Fire and Emergency
Services Board (MFB) and the Country Fire Authority (CFA) is available both online and in hard copy inserts in
twenty-one languages. The MFB has advised that when presenting at multicultural events, it ensures that the
resources in specific languages are available in hard copy for culturally and linguistically diverse (CALD)
communities in attendance. In 2015, MFB completed over ninety presentations on home fire safety to over 3000
seniors including a broad range of CALD communities.
Further, the CFA reaches the Victorian CALD communities with bushfire safety advice through a number of
avenues. These include, translated publications targeting specific multicultural groups, attendance at multicultural
festivals and events and working with multicultural organisations to promote bushfire safety advice. CFA
publications translated in over thirty languages include, Your Guide to Survival, Bushfire Warnings and Alerts,
Understanding the Fire Danger Ratings and Can I or Can’t I.
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The CFA has also recently partnered with the University of Adelaide to examine how its toolkit for improving risk
communication to the multicultural community can be practically applied.
Thank you for raising this matter with me.

Regional development
Raised with:

Minister for Regional Development

Raised by:

Mr Ramsay

Raised on:

25 November 2015

REPLY:
Regional Victoria’s best days are in front of it. The Andrews Labor Government is helping people in Western
Victoria to recover from four years of Coalition cuts to local schools, hospitals and services.
The Andrews Government has established the $500 million Regional Jobs and Infrastructure Fund to support major
projects, create more jobs, and build stronger regional communities. Labor is investing in industries of the future
and the projects we need, harnessing the strength of our communities to attract more families, create jobs and get
regional Victoria back on track.
On 17 November 2015, the Government unveiled Victoria’s Regional Statement, a new vision for country Victoria
that will also change the way government works with the Barwon region.
Through the Regional Statement’s initiatives, local communities will have a stronger voice in government
decision-making by directing priorities identified by local people, straight into the heart of the Labor Government’s
agenda.
Victoria’s Regional Statement outlines a number of initiatives such as:
– the $34 million Regional Skills and Training Package to strengthen pathways to work;
– $25 million to upgrade ‘first and last kilometre’ routes across regional Victoria;
– developing a pipeline of the ten most significant regional tourism projects to fully realise the economic potential
of the state’s iconic assets; and
– $20 million for the Macalister Irrigation District.
The centrepiece of the Statement is the establishment of nine new Regional Partnerships across the state, with
representatives from community, business, and all three levels of government.
The new Barwon Region, which includes Geelong, Ocean Grove, Torquay, Colac, and Queenscliff, will have its
own Regional Partnership; ensuring government decisions and investments reflect the priorities of the families,
workers and businesses in the region.
The Statement outlines a number of key new initiatives that will put the Government back to work for regional
Victorians.
Labor is helping people get the skills they need to get the job they want. The Regional Skills and Training package
is a new $34 million program that will support local communities across all nine regions to access relevant training
that leads to local jobs. In contrast, Skilling the Bay is a Geelong region program and has its own dedicated
funding.
This is in addition to Labor’s TAFE Rescue Fund. The Andrews Government is repairing the damage of the
previous Liberal-Nationals Government’s cuts and closures and get our TAFE institutes back in the black. Labor
promised to invest $1.2 billion into TAFE and training in Victoria, and that’s what we are delivering on.

WRITTEN ADJOURNMENT RESPONSES
Tuesday, 9 February 2016

COUNCIL

305

The Regional Rail Connectivity initiative is different to that proposed by the former government which made a
commitment to provide free Wi-Fi only on V/Locity trains.
The Government looked closely at the costs and benefits of providing a free Wi-Fi service and concluded that
improved mobile coverage for all passengers on these lines, regardless of train type, would provide greater benefit.
The $18 million Regional Rail Connectivity project will deliver better reception for mobile devices along Victoria’s
busiest V/Line rail routes; from Melbourne to Geelong, Ballarat, Bendigo, Seymour and Traralgon.
Other regional blackspots are also being addressed in partnership with the Commonwealth. In June, the
Government announced a $21 million co-investment with Telstra to the Commonwealth Government’s Mobile
Black Spot Programme, securing an $86 million investment for regional Victorian communities.
The Andrews Government is also improving the way government supports rural and regional businesses by
transitioning Regional Development Victoria offices into regional business centres.
The centres will first be established in Bendigo, Ballarat, Geelong and Traralgon. The centres will provide a
one-stop shop for businesses looking to grow, with case management support and facilitation for regional economic
development and business opportunities. They will house new trade and investment teams, economic development
specialists from across state government departments, and will work with local and Commonwealth governments
to access grant programs and advice.
Labor is committed to harnessing regional Victorians’ input, so that Government decisions and investments reflect
the local priorities of families, businesses and communities. It’s about changing the way that Government works to
respond to the needs and opportunities in regional communities.
The Andrews Labor Government is putting government back to work for the Barwon region with a commitment to
create jobs, provide a better start for young people, and ensure a brighter future for local families and communities.

Western distributor
Raised with:

Minister for Roads and Road Safety

Raised by:

Mr Finn

Raised on:

25 November 2015

REPLY:
The Western Distributor project’s final scope and design, including the length and location of the tunnel entrances,
will be guided by a transparent and exhaustive Environment Effects Statement (ESS) process, traffic modelling,
and in consultation with community, local government and industry.
The EES will rigorously assess the project’s potential social, community and economic effects. The issues that will
be assessed include noise, air quality, traffic, especially truck traffic, traffic safety, open space and other land issues.
The EES process is rigorous and transparent and will give Victorians a genuine say on a project that is vital to
Melbourne’s west.
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Melbourne Metro rail project
Raised with:

Minister for Public Transport

Raised by:

Mr Davis

Raised on:

25 November 2015

REPLY:
The Government recognises that the Domain precinct is of strategic importance to the planning and urban
development of Melbourne. The new Melbourne Metro station at Domain is well positioned to serve the thousands
of passengers destined for the employment and residential precinct along St Kilda Road every day, and to help
address the continuing growth and redevelopment of the Kingsway precinct of South Melbourne, which is expected
to see a mix of high and low density office space and high-density residential projects. The station will also provide
relief to the busy St Kilda Road tram corridor and improve access to some of Melbourne’s major tourism
attractions such as the Shrine of Remembrance, the Royal Botanic Gardens and Albert Park.
The long term impact of Melbourne Metro on the Domain precinct is overwhelmingly positive. It will bring
thousands of extra people to this important commercial and recreational area, which is great for local traders,
business and visitors to our wonderful city.
The Melbourne Metro Rail Authority is committed to working with businesses and traders through the project’s
planning and delivery to understand how they operate and promote ways for them to take full advantage of the
opportunities that the new Domain station will bring to the local area.

Western Victoria Region employment
Raised with:

Minister for Regional Development

Raised by:

Mr Purcell

Raised on:

26 November 2015

REPLY:
Thank you for raising the G21 Regional Opportunities for Work (GROW) project with me.
GROW is an initiative that seeks to address disadvantage in the greater Geelong region through social procurement
and working with businesses and employers to encourage and assist people to participate in the regional labour
market.
The GROW project has four key elements:
– Job creation through local procurement;
– Job creation through investment;
– Linking jobs and job seekers in targeted areas through demand-led employment brokerage; and
– A shared measurement framework
My Department, through Regional Development Victoria is in discussions with the GROW project team, led by
Give Where You Live, a not-for-profit organisation in Geelong that is supported by key businesses, in relation to
the implementation of the GROW initiative and how the Victorian Government may be able to assist.
I look forward to more detailed information in relation to GROW and the outcomes that it seeks to achieve,
including how it will work to support regional jobs growth, reduce unemployment and address disadvantage.
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Police numbers
Raised with:

Minister for Police

Raised by:

Mr O’Donohue

Raised on:

26 November 2015

REPLY:
The Victorian Government is committed to a well-resourced police force, with a strong commitment to community
engagement and policing. In May 2010, the Labor Government committed funding for an additional 1966 police to
the frontline.
Since coming to office in November 2014, the Andrews Government has funded almost 700 additional police
personnel, reflecting the Government’s commitment to work with the Chief Commissioner to ensure we provide
the resources police need to keep our community safe. Our continued investment in policing has seen a record
$2.5 billion budget for Victoria Police in 2015–16 to continue their important work.
The Government recently announced funding to nearly double Victoria Police’s counter terrorism investigative
capacity. This new investment will fund 88 counter terrorism specialists, including 40 dedicated sworn officers, as
well as intelligence experts, forensic analysts, and equipment.
The Government is investing $148.6 million over four years to free up 400 police to undertake frontline duties
protecting our community where they are needed. This will occur by recruiting, training and deploying 400 custody
officers to initially supervise prisoners at around 22 police stations across Victoria.
As you would expect, the Government works closely with the Chief Commissioner to ensure Victoria Police is
appropriately resourced to tackle law and order issues facing the Victorian community.
As you note in your question, while the Government determines the level of funding required to resource Victoria
Police, the Chief Commissioner is responsible for determining how such resources are allocated, based on assessed
operational need.
Under Victorian law, I cannot direct the Chief Commissioner about the allocation or deployment of police officers
to or at particular locations in accordance with section 10 of the Victoria Police Act 2013.
Consistent with previous years, Victoria Police is responding to the expected population increase during the
summer period at holiday destinations throughout Victoria. I am assured by Victoria Police that local command
plan for this period, especially during New Year’s Eve and the holidays.
I am informed that police target local issues such as public: order, liquor licensing, highway patrols and drug and
booze buses during times of high tourism. Police also actively monitor CCTV where appropriate. All these targeted
initiatives are crucial in ensuring there is a safe environment for all holidaying Victorians and visitors.
Victoria Police advises that there will be no reduction in patrols or police response and Executive Command will
continue to evaluate the impact of these measures.
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Shepparton bypass
Raised with:

Minister for Roads and Road Safety

Raised by:

Ms Lovell

Raised on:

26 November 2015

REPLY:
I acknowledge the concerns of the community in relation to emergency management in and between the two
communities of Shepparton and Mooroopna. In the event of an emergency on Peter Ross-Edwards causeway
and/or the Watt Road Bridge, or on the roads linking the bridges to these two townships, VicRoads advises me that
it would work with the appropriate agencies to develop and implement a suitable and appropriate traffic
management plan, as would occur with any other water crossing.
I appreciate the impact that timely decisions on funding for preliminary works to enable the bypass to be ‘shovel
ready/ can have on communities such as Shepparton and the surrounding area. I have met with representatives from
the Greater Shepparton City Council and the Shepparton Bypass Action Group. The points raised during these
discussions have provided me with an extra level of understanding of the road transport issues faced by the
Shepparton community.
A reservation for the bypass was included in the Greater Shepparton Planning Scheme in 2006, and a business case,
including a risk based estimate for the Shepparton Bypass, was submitted to Infrastructure Australia under the
Infrastructure Priority List for its consideration in 2013. However, the project was not listed to be funded as part of
the Nation Building Program (2014-15 to 2018-19) in the Commonwealth Government announcement.
I am aware that the Shepparton Bypass is one of five key infrastructure projects being put forward by the
Committee of Greater Shepparton. However, at an estimated cost of $750 to $950 million, federal funding will be
required to make the project a reality.
The Andrews Labor Government is committed to delivering the projects that Regional Victoria requires; the
projects that we were elected to provide; projects that will deliver real economic development to our regional
centres and drive efficiency improvements for our industries.

Sunbury rail services
Raised with:

Minister for Public Transport

Raised by:

Mr Finn

Raised on:

26 November 2015

REPLY:
A community forum was held in Sunbury recently to hear from residents and passengers regarding public transport.
This forum was organised by the Local Member for Sunbury, Josh Bull MP, who has been advocating for better
train services on behalf of his community.
Following review of feedback from the Sunbury community, I recently announced that Sunbury residents will be
able to continue to use V/Line trains to travel to and from Melbourne, except for two trips in the PM peak that are
currently heavily loaded. This will allow Sunbury residents to continue to travel on V/Line trains at times when
trains are less busy, whilst ensuring there is capacity for passengers travelling along the Bendigo line in peak
periods.
In addition to this, I was pleased to announce an additional 73 metro trains per week to Diggers Rest and Sunbury
station, with all Watergardens trains after 7.00 pm extending to Sunbury station from the beginning of 2016. On top
of this, Sunbury will benefit from all-night train services on Friday and Saturday nights as part of the Andrews
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Labor Government’s Night Network Trail in 2016. This is a significant boost in train services for Sunbury
residents.

Goulburn Valley Health
Raised with:

Minister for Health

Raised by:

Ms Lovell

Raised on:

8 December 2015

REPLY:
The Andrews Labor Government is committed to enhancing Goulburn Valley Health and its capacity to fulfil its
role as regional health services for the Hume region.
Planning for future services, by its nature, takes time to ensure that the right decisions are made. This was important
work not competed by the former Liberal Government, who did nothing for Goulburn Valley Health during its four
years in office.
Following detailed analysis of the region’s health service needs, Goulburn Valley health completed a service plan
that recognises that the level of community demand for dialysis services has significantly increased and will
continue to grow.
Following completion of service planning for Goulburn Valley Health, capital planning consultants have been
engaged to develop a robust and achievable masterplan and feasibility study for the Shepparton campus of
Goulburn Valley Health. I am pleased to note that the feasibility study recommends a package of works that
includes a new and expanded dialysis unit with significant· improvement to amenity, light and views. This will
form part of the Government’s consideration of the redevelopment of the Shepparton campus.
In addition, the commencement of nocturnal dialysis at the Shepparton campus in July 2015 has helped alleviate
some demand pressure, and the Department of Health and Human Services, in conjunction with Goulburn Valley
Health, is committed to a range of strategies, including changes to the model of care, to improve the capacity and
timeliness of renal dialysis services pending the reconfiguration of the service as part of any overall hospital
redevelopment.

Glenormiston College site
Raised with:

Minister for Training and Skills

Raised by:

Mr Purcell

Raised on:

8 December 2015

REPLY:
I want to take this opportunity to thank Mr Purcell for his continued commitment to securing a positive outcome for
the Glenormiston site. I took great pleasure in being able to announce the Expression of Interest (EOI) launch and,
like you, believe this process will result in the reestablishment of the site as a whole, with education as a core
component.
As you are aware, I have no preconceived ideas of what a successful submission might look like, but instead, am
seeking a wide variety of innovative proposals that would bring skills, training and educational opportunities to the
region from domestic or international organisations.
It is heartening to hear that you are already aware of significant interest in the site. I would ask you to encourage all
interested parties to submit via the EOI, which is available on Tenders VIC-the Victorian Government tenders
system.
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The Andrews’ Government have listened to the community throughout this process and I have instructed the
Department of Education and Training to continue to actively seek community input.
Gathering community expertise will be a priority in order to ensure a positive outcome for the site The Department
will provide opportunity for community engagement at every appropriate interval during the EOI process. It would
be valuable to have your input at these intervals Mr Purcell, and I would also ask you to suggest other locals who
should be represented.
I look forward to reviewing all submissions and providing you with regular updates as we work to continue the
long and proud history of this site into the future.

Labour hire industry
Raised with:

Minister for Industrial Relations

Raised by:

Mr Melhem

Raised on:

8 December 2015

REPLY:
The Victorian Government is concerned about insecure work and the exploitation of workers. On 10 September
2015, I launched the Victorian inquiry into labour hire and insecure work. Professor Anthony Forsyth of the RMIT
University Graduate School of Business and Law is chair of the inquiry.
The inquiry’s terms of reference include examining the social impact of insecure work and assessing if the current
legal framework meets the needs of Victorian employers and workers.
Submissions to the inquiry closed on 11 December 2015, and I am pleased to say that over one hundred
submissions have been received, from workers, unions, employers, industry and community groups, and labour
hire providers. The Victorian Trades Hall Council submission includes around 500 individual submissions. The
experience of these workers shows exactly why the Victorian Government decided to hold an inquiry.
We support the enforcement action which is currently being undertaken in cooperation between Victorian and
Commonwealth agencies but note that a broad national regulatory response is also needed. In addition to this the
recommendations will be considered by the Victorian Government-once the final report is delivered in July.
Public hearings have been held in Mildura, Dandenong and Geelong. Further public hearings will also be held in
2016. There will be a public hearing in Melton commencing Monday 22 February 2016, at the Melton City Council
Chambers, 232 High Street Melton, followed by a public hearing in Ballarat on 23 February 2016 (at a venue to be
determined).
Members of the public are encouraged to attend these hearings, and share their experiences, be it from the
perspective of a worker, a family member, a labour hire supplier or an employer. This will provide an opportunity
for workers in Melbourne’s West to engage with the inquiry. I am also happy to arrange a time to meet with
workers in Melbourne’s West personally. Please contact my office to make suitable arrangements.
The inquiry is due to deliver its final report to me by 31 July 2016.
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V/Line wi-fi provision
Raised with:

Minister for Small Business, Innovation and Trade

Raised by:

Mr Morris

Raised on:

8 December 2015

REPLY:
The business case for the Regional Rail Connectivity Project found that the most efficient way to address the
mobile communication needs of passengers would be to improve mobile coverage along regional routes.
I therefore jointly announced, alongside the Minister for Regional Development, the Andrews Labor Government
$18 million Regional Rail Connectivity Project to improve mobile coverage for train passengers between
Melbourne and Geelong, Ballarat, Bendigo, Seymour and Traralgon.
Unlike the Baillieu/Napthine Government’s plan, all passengers on all trains on these routes will benefit, along with
other people in these areas seeking to access voice and data services.
The Baillieu/Napthine Government’s plan only covered V/Locity services, and would not have provided voice
services-so passengers who needed to make phone calls would still have been caught in the black spots. Prioritising
Wi-Fi, as the previous government intended to do, would have meant passengers on non-V/Locity services, and
anyone who wanted to make a phone call, missed out.
The Andrews Labor Government’s commitment to improving mobile coverage along regional routes is in addition
to the $86 million project with co-investments from the Commonwealth Government and Telstra to build 109 new
mobile base stations, providing mobile coverage for approximately 12 000 homes and businesses.

Monash and Eastern freeways noise reduction
Raised with:

Minister for Roads and Road Safety

Raised by:

Ms Dunn

Raised on:

8 December 2015

REPLY:
VicRoads advises me that it is currently reviewing its Traffic Noise Reduction Policy. Community consultation on
the policy closed on 13 September 2015, and VicRoads is now reviewing the submissions and plans to publish a
report on the consultation early in 2016.
In its review of the Traffic Noise Policy, VicRoads is considering all the issues that you have raised.
Should the review conclude that policy changes are required, VicRoads anticipates that a revised policy will be
published in 2016.

Aurora School
Raised with:

Minister for Education

Raised by:

Mr Leane

Raised on:

8 December 2015

REPLY:
I am informed as follows:
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As the Deputy Premier and Minister for Education I visit many schools and it is always a pleasure to see the great
work that our staff and their communities are doing to ensure that their students receive the quality teaching and
support they need to maximise their learning and wellbeing outcomes.
1 thank the Member for Eastern Metropolitan Region for his suggestion that I visit the school and I will be pleased
to do so when my scheduled permits. In the interim I have asked the Department of Education and Training’s
Director Inclusion, Access and Participation, who has responsibility for the NDIS implementation for our schools,
and who is already working with Aurora School and its Principal, to visit the school in early 2016 an speak directly
to the staff and the school leadership team.

Women’s sports facilities
Raised with:

Minister for Sport

Raised by:

Ms Fitzherbert

Raised on:

8 December 2015

REPLY:
Although women are joining community sports clubs in record numbers, women’s change rooms are too often
rundown or non-existent. That’s why as part of the Community Sport Infrastructure Fund, the Female Friendly
Facilities category will provide $10 million towards addressing this problem; because every player deserves equal
facilities.
Providing high quality sport and recreation facilities in Victoria is a key aim of the Victorian Government and we
are proud of our commitment to build and upgrade women’s change facilities at grounds and sports centres across
the state.
Earlier this year I announced an Inquiry into Women and Girls in Sport and Active Recreation and appointed an
expert advisory panel to undertake the inquiry. The panel has been ‘investigating how to enhance participation by
women and girls in sport and active recreation and to identify ways to increase their engagement in leadership and
governance roles. I anticipate making comment about the inquiry in the near future.
Victoria’s ongoing investment in sport and recreation actively seeks to ensure that both program and facility design
provides benefits to all Victorians, and I am particularly proud of the focus that we have placed on providing more
opportunities for women and girls.

HIV clinical trial
Raised with:

Minister for Health

Raised by:

Ms Wooldridge

Raised on:

8 December 2015

REPLY:
The Victorian Government is committed to achieving the goal of the virtual elimination of HIV transmissions by
2020, embedded in the Seventh National HIV Strategy 2014-2017.
To meet this goal, the Victorian Government is prioritising a combination prevention approach for HIV which
incorporates both pre and post-exposure prophylaxis.
Pre-exposure prophylaxis, or PrEP, is a highly effective HIV risk reduction strategy being increasingly used by gay
men and men who have sex with men to avoid HIV transmission.
The Victorian PrEP Demonstration Project is providing promising results indicating high levels of adherence in
taking the medication and-significantly-decreased levels of anxiety about HIV acquisition.
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The Government is working to further increase access to PrEP for people at high risk of HIV transmission.
It is critical that the Commonwealth ensures that PrEP drugs are approved by the Therapeutic Goods
Administration for use in HIV prevention and are listed on the Pharmaceutical Benefits Scheme to ensure
longer-term affordable access.
I have written to the Commonwealth Minister for Health and Treasurer on this matter advocating for listing of
PrEP medication on the Pharmaceutical Benefits Scheme as soon as it is approved by the Therapeutic Goods
Administration.
As you note, I announced on 1 December, World AIDS Day, the release of Victorian guidelines for general
practitioners for prescribing PrEP off-label. These guidelines are currently being developed and will provide the
necessary support and guidance to doctors prescribing PrEP until it is approved for use by the Therapeutic Goods
Administration.

Kilmore-Wallan bypass
Raised with:

Minister for Roads and Road Safety

Raised by:

Ms Symes

Raised on:

8 December 2015

REPLY:
VicRoads advises me that it has met with the Wandong Heathcote Junction Community Group Inc. on two
occasions, to discuss the group’s concerns and provide further information about the project, and that VicRoads has
offered to meet with the group again in the near future.
Community drop-in sessions were held in Kilmore and Wandong on 5 November 2015, to provide the local
community, particularly property owners directly affected by the bypass alignment, with an opportunity to discuss
the status of the planning study and have any questions about the project answered. Further evening drop-in
sessions were held in Kilmore and Wandong in the evenings of 8 and 9 December 2015, which provided further
opportunity for those residents that work through the day.
On 21 December 2015, I met with representatives of the Wandong community to gain an. understanding of their
concerns regarding the impacts of the proposed interchange. I urge the Wan dong and Heathcote Junction
Community Group Inc. to continue to work with VicRoads in relation to the proposed Wandong Interchange.

V/Line wi-fi provision
Raised with:

Minister for Public Transport

Raised by:

Mr Ramsay

Raised on:

8 December 2015

REPLY:
The Government has not diverted any funds allocated to the Regional Connectivity Program. The funds have been
allocated to address mobile black spots affecting regional communities and rail passengers.
The Government has made two announcements in this regard:
– On 25 June 2015 the Minister for Regional Development announced the Andrew’s Government has committed
$21 million to a successful $86 million project leveraging Telstra and Commonwealth Government
co-investments, through the Commonwealth’s Mobile Black Spot programme. This project will build 109 new
mobile base stations providing coverage for approximately 12 000 households and businesses, many located in
areas at risk of bushfire.
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– On 30 November 2015 the Minister for Small Business, Innovation and Trade and the Minister for Regional
Development jointly announced the $18 million Regional Rail Connectivity Project to improve in-train mobile
coverage from Melbourne to Geelong, Ballarat, Bendigo, Seymour and Traralgon. A procurement process also
commenced in December 2015.
Prioritising Wi-Fi on V/Locity carriages could only come at the expense of addressing other regional mobile black
spots. By addressing in-train mobile black spots, all passengers on all trains on these routes will benefit.
The Government’s preference for improving mobile coverage along regional routes is based on the business case
for the project that found it would most efficiently address passenger’s mobile communications needs.

Protective services officers
Raised with:

Minister for Police

Raised by:

Mr O’Donohue

Raised on:

8 December 2015

REPLY:
Victoria Police is working to recruit, train and deploy 1036 Protective Services Officers (PSOs) to 216 rail stations
by June 2016, which I am advised is consistent with the target of the previous government. I can confirm that PSOs
are currently deployed to 177 rail stations across the network.
Victoria Police advises there has been no delay to the rollout of PSOs.
To support the government’s Night Network trial of 24 hour public transport on weekends, the government has
provided funding to Victoria Police for an additional 109 PSOs and 62 Transit Police.
During the trial, a typical night will see approximately 160 PSOs and 70 Transit Police working across the rail
network. PSOs will be stationed at 78 of the network’s premium rail stations, while Transit Police will patrol all
train lines throughout the night on weekends.
I am advised that there are currently 1211 PSOs employed by Victoria Police, with an additional 114 PSOs
currently in training.
Under Victorian law, I cannot direct the Chief Commissioner about the allocation or deployment of police officers
or PSOs to or at particular locations in accordance with section 10 of the Victoria Police Act 2013.

Waverley Emergency Adolescent Care
Raised with:

Minister for Families and Children

Raised by:

Ms Crozier

Raised on:

8 December 2015

REPLY:
Ms Crozier’s adjournment matter raises a number of issues, namely the alcohol and drug rehabilitation services
offered at Tandana Place at Waverley Emergency Adolescent Care (WEAC) and its associated closure.
The provision of drug and alcohol services is a matter for the Minister for Mental Health, however I can advise that
at the time Waverley Emergency Adolescent Care went into voluntary administration, there were no young people
receiving services at the Tandana Place drug and alcohol rehabilitation service. I can further advise that the
Government invests over $20 million per year to provide alcohol and drug services specifically for young people.
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Children and young people receiving support through WEAC foster care placements continue to reside with their
carer families and have transitioned to two other locally based organisations.

Prescription monitoring
Raised with:

Minister for Health

Raised by:

Ms Wooldridge

Raised on:

9 December 2015

REPLY:
While the former Liberal Government failed to take any real action to advance real time prescription monitoring,
the Andrews Labor Government is getting on with progressing this important initiative, with considerable planning
already underway.
We allocated $300 000 in our first budget-the first Victorian Government to commit funding in this space-so we
could immediately make a start on planning for a real time prescription monitoring system.
We also signed up to the Commonwealth’s software to support the system-something the former Liberal
Government refused to do.
We need to make sure we have the right information and communication technology requirements in place, and
that the necessary steps are being taken to prepare the health workforce for the introduction of the monitoring
system in their clinical practices.
All of this work is currently underway.
The introduction of real time prescription monitoring requires significant consideration and planning and we are
making sure we are doing the important work to get this right.

Eastern Health MRI licence
Raised with:

Minister for Health

Raised by:

Mr Leane

Raised on:

9 December 2015

REPLY:
The Australian Government Department of Health issues licenses for Magnetic Resonance Imaging machines. A
public health service must hold a full license, for it to quality for full funding through the Medicare Benefits
Schedule (MBS) bulk-billing arrangements.
The ratio of Medicare funded Magnetic Resonance Imaging machines in Melbourne’s eastern metropolitan region
is six times less than the ratio in the southern, northern and western metropolitan regions. The 2012-13 Magnetic
Resonance Imaging data indicates the average outpatient waiting time for Magnetic Resonance Imaging services at
Eastern Health is 49 days.
Timely access to convenient and affordable diagnostic imaging services is of major importance to the local
community within the Eastern suburbs of Melbourne. I am aware of the vital importance to Eastern Health for a
new Magnetic Resonance Imaging machine at Maroondah Hospital.
There is a growing demand for services at Maroondah Hospital. This is a result of population growth and meeting
the needs of an ageing population in the east.
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The lack of a fully licensed Magnetic Resonance Imaging machine at Maroondah Hospital disadvantages patients,
as patients are required to either pay an out of pocket fee for diagnostic imaging services at a private facility.
Otherwise they have to travel to another public hospital for these services and they are usually faced with extended
waiting times.
Eastern Health is funding the building of a new Magnetic Resonance Imaging facility at Maroondah Hospital, to
accommodate a $3.2 million dollar Magnetic Resonance Imaging machine. This potentially life-saving diagnostic
tool will be the only publicly-owned and operated Magnetic Resonance Imaging machine in the eastern suburbs of
Melbourne.
I have written a letter to The Hon Susan Ley, Australian Minister for Health to clarify timing of the next application
process and in support of a licence for a Magnetic Resonance Imaging machine at Maroondah Hospital as a matter
of priority.

Yarrawonga ambulance services
Raised with:

Minister for Health

Raised by:

Ms Lovell

Raised on:

9 December 2015

REPLY:
Yarrawonga Health provides a 24 hour urgent care centre service supported by general practitioners from two of
the local medical clinics who are on-call 24 hours a day.
Yarrawonga Health has actually recently increased services in their urgent care centre. Yarrawonga is one of the
first sites to develop an after-hours emergency department tele-health service. The tele-health service has been
offered to patients presenting after-hours at the urgent care centre and allows a real time video consultation with
Northeast Health Wangaratta’s Emergency Department medical staff. This innovation has enhanced after hour
services for the Yarrawonga community.
I am not aware of any complaints regarding the policies relating to transfer processes in place at Yarrawonga
Health.
With respect to your concerns about ambulance provision in the area, the Andrews Labor Government has recently
released the Ambulance Action Plan: Improving Services, Saving Lives to address the ambulance crisis that
occurred under the leadership of the previous Liberal Government. It is a priority of this Action Plan to improve
services and response times to rural and regional Victoria.

Port Campbell bus services
Raised with:

Minister for Public Transport

Raised by:

Ms Dunn

Raised on:

9 December 2015

REPLY:
The Andrews Labor Government recently completed consultation for the Regional Network Development Plan
(RNDP), to gather information on the travel needs of Victorians in regional communities across the state.
The RNDP is the first short, medium and long term plan for public transport in regional Victoria, and will consider
opportunities for bus improvements identified during the consultation. I have asked PTV to consider ways to
strengthen bus routes across the Barwon South West area as part of the RNDP.
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Dan Murphy’s
Raised with:

Minister for Consumer Affairs, Gaming and Liquor Regulation

Raised by:

Mr Ramsay

Raised on:

9 December 2015

REPLY:
I thank you for your report about receiving an email, purporting to be from Dan Murphy’s the wine merchant,
offering the chance to win a $500 voucher. The email required you to answer a series of questions and
subsequently call a number and answer a further series of questions at the end of which you would receive a
“voucher”.
You requested that I immediately investigate the sales practice of gift vouchers by Dan Murphy’s. I asked
Consumer Affairs Victoria (CAV) to do so.
I am advised that CAV has contacted Dan Murphy’s which indicated that the promotion you received was in no
way connected to them. Indeed, it would appear that this email is in fact a variation on a phishing scam, in which an
email is sent offering a special promotion. The email appears to originate overseas, making identification of those
responsible problematic.
You might note that Dan Murphy’s said that it had, over the years, been periodically the subject of phishing scams
and was keen to assure the public that whilst it promotes its products, it does not offer vouchers requiring
questionnaire responses by consumers, nor does it require consumers to use 1900 premium service telephone
numbers.
I understand you have at this point been unable to locate and provide CAV with the phone number you were
required to use as part of the scam. If it was a premium service, i.e a 1900 number, the Telecommunications
Industry Ombudsman can assist in following up.
CAV has used social media to alert consumers about this type of scam and will consider incorporating education
regarding this type of scam into future education campaigns.

Level crossings
Raised with:

Minister for Public Transport

Raised by:

Mr Eideh

Raised on:

9 December 2015

REPLY:
I thank Mr Khalil Eideh, Member for the Legislative Council of Western Metropolitan Region, for his enquiry
regarding the removal of the Melton Highway level crossing in Sydenham.
Community consultation and planning is underway. The tender process for this site will commence in mid -2016
and construction is expected to start in early 2007 with completion in late 2018/early 2019.
Removing the Melton Highway level crossing will slash congestion and pave the way for the expansion of the
Watergardens town centre, which is expected to create over 1000 construction and ongoing retail jobs.
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Autism services
Raised with:

Minister for Education

Raised by:

Mr Finn

Raised on:

9 December 2015

REPLY:
I am informed as follows:
There has been no reduction of funding to either Western Autistic School or Jennings Street School, and there was
an overall budget increase for 2016 of $44 284 for these schools. Both the Saturday Social Skills Program and the
Arts Program have been funded through the Western Autistic School, Student Resource Package, utilising school
staff, resources and facilities.
During 2014 and 2015 the Western Autistic School Council has worked through an extensive school Self
Evaluation and a School Peer Review. Children involved in the program are not enrolled at Western Autistic
School and therefore are not funded through the School Resource Package. However, the School Council had
agreed to offer the program in 2016 on a cost recovery basis.
Subsequently, the School Council has considered the concerns raised by parents regarding this rise in program cost
and the program will continue for Term One, 2016 at the current cost. During Term One the School Council will
work to explore options that may be available, from community organisations and service providers for children
with an Autism Spectrum Disorder, to offer the program into the remainder of 2016 and beyond.

Kingswood Golf Club site
Raised with:

Minister for Planning

Raised by:

Mrs Peulich

Raised on:

9 December 2015

REPLY:
As you are aware, the new owner of the Kingswood Country Golf Club site has been running information sessions
regarding a proposal to redevelop the golf course for a residential subdivision.
The current zoning of the golf course prohibits the development of the site for residential purposes. For a residential
subdivision to occur on the site, the golf course will need to be rezoned.
I am aware of the communications released by the new owner about their intent to develop the site, however, it
must be pointed out that an application to rezone the golf course has not been submitted to Kingston City Council.
Any preliminary discussions held between the owner and Council has been conducted without prejudice and should
not suggest that Council will support a future planning scheme amendment.
The proposed residential density, extent of vegetation removal and infrastructure provision to be provided within
the golf course redevelopment will be assessed on its merits once an application has been lodged with Council and
submitted to me for authorisation under section 8 of the Planning and Environment Act 1987.
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North Road, Ormond, level crossing
Raised with:

Minister for Public Transport

Raised by:

Ms Crozier

Raised on:

9 December 2015

REPLY:
The decision of the Liberal Opposition and the Member for Southern Metropolitan, Georgie Crozier, to oppose the
Andrews Labor Government’s removal of 50 of Victoria’s worst level crossings, including the level crossing at
Ormond Station on North Road, is understood.
Work on the removal of the crossing at North Road is underway and the Member for Bentleigh, Nick Staikos, has
been engaging with the Ideal community via information sessions and additional meetings with traders and
community groups. There is an extremely high level-of support for the Andrews Government’s decision to remove
this level crossing and there is concern that the Liberals are trying to prevent the removal of level crossings.
The feedback provided by the Member for Bentleigh has been assessed and the Andrews Government is providing
a second access point on the south side of North Road. Continuous safe access will be provided to and from all
platforms through stairs and dual lifts for each platform, including back up power supplies.
To construct the new access, some car parks will be permanently removed on a short length of Cadby Avenue. The
remainder of Cadby Avenue will continue to be a two lane road with parking on either side. The Level Crossing
Removal Authority has committed to assisting local traders with these changes by providing additional parking
nearby during construction of the project.

Ouyen recreational lake
Raised with:

Minister for Environment, Climate Change and Water

Raised by:

Mr Drum

Raised on:

9 December 2015

REPLY:
The Ouyen Recreational Lake Project is a significant local project developed by Ouyen Inc. The Victorian
Government provided a total of $1 077 657 to the project which will provide significant recreational and economic
opportunities for the local community. This includes:
– $500 0000 from the Putting Communities First Program to assist with the remediation of the Lake Ouyen site to
allow recreation; and
– $577 657 from Grampians Wimmera Mallee Water (GWMWater) for asbestos removal and the pipeline
construction.
To date, GWMWater has completed the asbestos removal and the construction of the 2.1km pipeline from the
Ouyen Pump station to the lake. The pipeline under the railway line is awaiting a permit from VicTrack. Once the
permit is granted, the remaining pipeline works will be completed accordingly.
As part of the project funding model, Ouyen Inc. obtained a commitment from an earthworks contractor to
undertake major lake remediation works at a subsidised rate. The contractor has gone into receivership and is no
longer able to complete these works causing considerable disappointment to the local community.
Therefore, Ouyen Inc. is currently working with stakeholders including the Mildura Rural City Council (MRCC),
GWMWater and the community to identify alternate options to complete the works. These organisations have been
invited to the meeting on 22 December 2015 to discuss options to progress the project.
I have also requested that a representative from my department attends.
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Greater Shepparton public transport
Raised with:

Minister for Public Transport

Raised by:

Ms Lovell

Raised on:

10 December 2015

REPLY:
The Andrews Labor Government has undertaken extensive consultation to inform the development of the Regional
Network Development Plan (RNDP).
Over 15 000 pieces of feedback have been received from regional Victorians, with attendance at the Shepparton
workshop amongst the highest.
The RNDP will identify short, medium and long term priorities to improve public transport in regional Victoria.
This includes improving train services on key corridors including Shepparton.
I look forward to working with the Member for Shepparton to improve access to public transport.

Bimbadeen Heights Primary School
Raised with:

Minister for Education

Raised by:

Mr Mulino

Raised on:

10 December 2015

REPLY:
I am informed as follows:
The 2015-16 State Budget allocated $500 000 to develop a master-plan for the modernisation of Bimbadeen
Heights Primary School, and on 2 December 2015 the Architectural firm of K2LD was appointed to act as
Principal Consultant for the project.
Since this appointment K2LD representatives have met with the school and set in train a number of workshops with
the school community to begin the planning process.

West Papua
Raised with:

Premier

Raised by:

Dr Carling-Jenkins

Raised on:

10 December 2015

REPLY:
As acknowledged in the Adjournment Debate, international relations in Australia are the jurisdiction of the
Commonwealth Government. The Commonwealth recognises and respects Indonesia’s sovereignty over West
Papua.
The Victorian Government strongly upholds democratic freedoms, which are a fundamental element of our society.
Victoria respects and supports the right to freedom of expression and peaceful protest.
Victoria is proud of its West Papuan community and the contribution its members make to our State. We warmly
welcome West Papuans to Victoria and continue to provide support through the Government’s settlement and
multicultural programs.
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Edgars Road, Epping
Raised with:

Minister for Roads and Road Safety

Raised by:

Mr Ondarchie

Raised on:

10 December 2015

REPLY:
VicRoads has prepared a business case that has investigated project options and recommends a solution for the
O’Herns Road Interchange Project. The State Government committed up to $40.7 million towards the project with
funding also to be sought from the Federal Government.
In addition to the State Government’s commitment of a new diamond interchange connecting O’Herns Road to the
Hume Freeway and 1.4 kilometres duplication of O’Herns Road, project options have also ‘been investigated to
consider the relative need and timing of additional local network treatments. This includes the extension of Edgars
Road and the signalisation of the existing roundabout at the intersection of Epping Road, Findon Road, High Street
and O’Herns Road.
VicRoads is arranging to submit the business case for consideration by the State Government. Following the State
Government’s review, the business case will be provided to the Federal Government for consideration of a funding
contribution.
It should be noted, as a local member you failed to commit to any major road infrastructure, despite being
Parliamentary Secretary to the former Liberal Premier.

Victoria Legal Aid
Raised with:

Attorney-General

Raised by:

Ms Pennicuik

Raised on:

10 December 2015

REPLY:
I note the Law Institute of Victoria’s release of the ‘Criminal and Family Law Private Practitioner Service Delivery
Model’ report (the Report), prepared by PricewaterhouseCoopers (PwC), included a recommendation for Victoria
Legal Aid (VLA) to consider adopting consultative arrangements that ensure stronger representation of the Law
Institute of Victoria and Victorian Bar.
Overall, the Report and its findings will be considered in the government’s Access to Justice Review (the Review)
which is scheduled to be concluded by my department before 22 August 2016.
The composition of the VLA Board is currently governed by the Legal Aid Act 1978 (Vic). The governance model
of and the representation on the VLA Board will not be considered within the review, which is aimed at reducing
the barriers to dispute resolution and improving access to legal assistance services. Under the review, the Andrews
Labor Government will seek new measures to boost vulnerable Victorians’ access to justice while making it
cheaper and quicker to resolve everyday legal disputes.
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Moonee Ponds Creek
Raised with:

Minister for Environment, Climate Change and Water

Raised by:

Mr Finn

Raised on:

10 December 2015

REPLY:
As part of its functions under the Water Act, Melbourne Water is responsible for waterways within the Port Phillip
and Westernport region. Melbourne Water’s Healthy Waterways Strategy defines their role, in partnership with the
community and stakeholders, in managing rivers, estuaries and wetlands in the region to 2017–18. The strategy
focuses on investing in areas that the community values and that will protect and improve environmental values.
The Moonee Ponds Creek sits within a floodplain and the concrete channel was constructed by the Melbourne
Metropolitan Board of Works (now Melbourne Water) during the 1950s and 1960s to provide flood protection for
the surrounding community.
There are a number of large infrastructure projects earmarked for the area surrounding Moonee Ponds Creek,
including the development of the Arden Macaulay and E-Gate urban renewal precincts and the Metro Rail project.
These provide a significant opportunity to maximise community benefit from Moonee Ponds Creek.
The relevant government agencies including the Metropolitan Planning Authority, Melbourne Water, the
Department of Environment, Land, Water and Planning and local government are working closely to determine
options to better integrate Moonee Ponds Creek into the surrounding urban environment as part of the major
redevelopment and infrastructure projects underway.
Melbourne Water is currently investigating options to improve liveability and amenity of the creek, while not
compromising its flood mitigation function. Melbourne Water will engage with the Footscray Historical Society as
part of its ongoing community engagement activities.

Public transport accessibility
Raised with:

Minister for Public Transport

Raised by:

Mr Leane

Raised on:

10 December 2015

REPLY:
The public transport operators provide a number of forums to engage with people of all ages, abilities and
circumstances to better understand the individual needs of passengers. Currently, the Public Transport Access
Committee is being formed. Once established, the committee will consider more forums with community groups
and individuals to improve public transport accessibility.
I thank the Member for Eastern Metropolitan for raising this and look forward to working with him to deliver these
forums.
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Lake Connewarre aquaculture
Raised with:

Minister for Environment, Climate Change and Water

Raised by:

Mr Ramsay

Raised on:

10 December 2015

REPLY:
I have requested that the relevant government agencies meet to further discuss management options for Reedy Lake
in 2016–17. As I understand Mr Osborne has been extensively consulted by the Corangamite Catchment
Management Authority and I have asked them to continue to consult with all relevant affected stakeholders,
including Mr Osborne.
As part of its functions under the Water Act, the Corangamite Catchment Management Authority is responsible for
waterway management at Reedy Lake and Hospital Swamps.
The Corangamite Catchment Management Authority has undertaken extensive scientific investigations to
determine the necessary environmental watering regime for Reedy Lake and Hospital Swamps.
Management of the water level at Hospital Swamps is consistent with past management, as recommended by the
scientific investigations. Increasing water levels is not possible due to the risk of inundation of adjoining private
land.

Traralgon swimming pool
Raised with:

Minister for Sport

Raised by:

Ms Bath

Raised on:

10 December 2015

REPLY:
Providing high quality sport and recreation facilities in Victoria is a key aim of the Victorian Government and
funding to support this objective will be provided through a range of initiatives.
In the 2015-16 State Budget, the Government confirmed an allocation of $100 million to the Community Sports
Infrastructure Fund. This includes a Better Pools category that provides grants of up to $3 million.
I encourage Latrobe City Council to continue to liaise with Sport and Recreation Victoria regarding the
development of the Gippsland Regional Aquatic Centre.
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Wednesday, 10 February 2016
Budj Bim master plan
Raised with:

Minister for Aboriginal Affairs

Raised by:

Ms Tierney

Raised on:

16 April 2015

REPLY:
The Budj Bim Cultural Landscape is an exceptionally significant place to the Gunditjmara Traditional Owners,
who are represented by the Gunditj Mirring Traditional Owners Aboriginal Corporation. Budj Bim includes
evidence of one of the world’s largest and oldest aquaculture systems, which the Gunditjmara people constructed
on the Budj Bim lava flow, enabling the systematic trapping and farming of eels for over 6600 years.
This aquaculture system illustrates the ingenuity of the Gunditjmara people and their complex interrelationship
with their environment.
The Budj Bim Cultural Landscape has been identified as a potential world-class international tourist destination.
This has been recognised in several Government strategies, including the Victorian Aboriginal Tourism
Development Strategy 2013-2023, the Great Ocean Road Destination Management Plan, the Great South Coast
Regional Strategic Plan 2014-19, and the Budj Bim Master Plan, which presents a staged approach to developing
Budj Bim as a sustainable tourist destination. The development of Budj Bim as an Aboriginal cultural tourist
destination would result in significant economic and social benefits for the regional community, especially its
Traditional Owners.
In August 2015, the Premier Daniel Andrews met with the Gunditjmara Traditional Owners at Lake Condah and
announced that Budj Bim is Victoria’s priority place for World Heritage listing and that the Government will
ensure that Budj Bim is provided the required infrastructure to facilitate the expected growth in tourism to the
region.
More recently, in December last year, environment Ministers from all States and Territories agreed to the proposal
to include Budj Bim on Australia’s Tentative List of potential World Heritage nominations. This is an important
and necessary step for World Heritage listing.
The Office of Aboriginal Affairs Victoria is presently in consultation with officers of the Commonwealth to
progress the Budj Bim World Heritage nomination. The Government is currently exploring opportunities to
implement the Master Plan and facilitate the anticipated growth in tourism and employment opportunities for south
west Victoria.
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Princess Mary Club
Raised with:

Minister for the Prevention of Women

Raised by:

Ms Patten

Raised on:

25 November 2015

REPLY:
The Princess Mary Club building was built in 1926 and provided safe accommodation for young women arriving
in Melbourne from rural and regional areas who were seeking to enter the workforce. The service operated until
1988.
On 1 December 2015, Melbourne City Council approved an application to demolish the building located at 130
Lonsdale Street, Melbourne.
The Andrews Labor Government is committed to promoting gender equality and women’s leadership, and
continues to provide ongoing support and funding to the Queen Victoria Women’s Centre. The Centre is located on
the historic Lonsdale Street site of the former Queen Victoria Hospital. Government funding is allocated to
maintain the iconic heritage building, promote women’s financial independence, create connections for women and
support a range of women’s organisations.
On 27 November 2015, I launched a consultation paper for Victoria’s first ever Gender Equality Strategy to
highlight the link between violence and attitudes towards women, and to present the key challenges in achieving
gender parity. The consultation paper can be found on the Department of Premier and Cabinet website at
http://www.dpc.vic.gov.au/gender-equality-have-your-say.
The strategy will guide the Andrew Labor Government’s actions and priorities for achieving equal social, civic and
economic participation for all women in Victoria. Community organisations and members of the public are
encouraged to share their experiences and ideas for strengthening gender equality in Victoria, with submissions due
by 18 March 2016.
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