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Following a select committee investigation, Victorian Hansard was conceived
when the following amended motion was passed by the Legislative Assembly
on 23 June 1865:
That in the opinion of this house, provision should be made to secure a more accurate
report of the debates in Parliament, in the form of Hansard.

The sessional volume for the first sitting period of the Fifth Parliament, from
12 February to 10 April 1866, contains the following preface dated 11 April:
As a preface to the first volume of “Parliamentary Debates” (new series), it is not
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day virtually supplied the only records of the debates of the Legislature.
With the commencement of the Fifth Parliament, however, an independent report was
furnished by a special staff of reporters, and issued in weekly parts.
This volume contains the complete reports of the proceedings of both Houses during the
past session.
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continues the work begun 150 years ago of providing an accurate and complete
report of the proceedings of both houses of the Victorian Parliament.
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The DEPUTY PRESIDENT (Ms Tierney) took the
chair at 2.05 p.m. and read the prayer.

ACKNOWLEDGEMENT OF COUNTRY
The DEPUTY PRESIDENT — Order! On behalf
of the Victorian state Parliament I acknowledge the
Aboriginal peoples, the traditional custodians of this
land which has served as a significant meeting place of
the first people of Victoria. I acknowledge and pay
respect to the elders of the Aboriginal nations in
Victoria, past and present, and welcome any elders and
members of the Aboriginal communities who may visit
or participate in the events or proceedings of the
Parliament this week.

ROYAL ASSENT
Messages read advising royal assent to:
15 March
Children Legislation Amendment Act 2016
Education and Training Reform Amendment
(Victorian Institute of Teaching) Act 2015
22 March

1259

Premier’s office. Could the minister advise the house of
when he first spoke to the Premier in relation to this
matter?
Mr JENNINGS (Special Minister of State) — I can
understand that Ms Wooldridge may be interested in
this matter, but given that I am not a minister directly
responsible for the actions of Victoria Police or
necessarily playing a public and clearly identifiable role
in the machinery of government matters in relation to
this, I do not see that it is a particularly relevant
question.
Ms Wooldridge — On a point of order, Deputy
President, I do not believe that the minister’s answer
was relevant to the question. It is very clear under the
standing orders that if the question is relevant to the
minister — and the minister very clearly answered the
first question; it was important enough that he had
discussions with the Premier’s office on the Sunday —
it is an entirely reasonable question to ask, and an
answer should be provided by the minister either now
or in writing.
The DEPUTY PRESIDENT — Order! I will
provide a summary at the end of question time in
relation to where that goes.

Port of Melbourne lease

Delivering Victorian Infrastructure (Port of
Melbourne Lease Transaction) Act 2016.

QUESTIONS WITHOUT NOTICE
Gang violence
Ms WOOLDRIDGE (Eastern Metropolitan) — My
question is to the Leader of the Government. When and
how was the minister first told of the riot that took place
at Moomba on Saturday, 12 March?
Mr JENNINGS (Special Minister of State) — I
thank Ms Wooldridge for her question. I believe that
sometime during the course of the following day I
entered into conversations with the Premier’s office
about this matter. But by that stage I was well and truly
aware of the events due to the reportage of it and indeed
the involvement of Victoria Police, which was evident
at that time. I was aware of the incident prior to that line
of internal government communication.
Supplementary question
Ms WOOLDRIDGE (Eastern Metropolitan) — I
thank the minister for his answer. The minister said he
had discussions at some stage on Sunday with the

Mr DRUM (Northern Victoria) — My question is
to the Leader of the Government. Can the minister
confirm that government policy remains as he stated on
10 March in the committee stage of the port of
Melbourne bill when he gave a very clear undertaking
that 10 per cent of the proceeds from the lease of the
port of Melbourne must be spent in rural and regional
Victoria and that it must be spent on projects that are
directly connected to transport?
Mr JENNINGS (Special Minister of State) — I had
an internal chuckle in relation to Mr Drum’s question
on the basis that it may mean that the committee stage
of this bill, now that the bill has passed the
third-reading stage, may never end. In fact there is
potential for the committee stage to go on and on and
on, as it did in fact on the last sitting day last week. I
have no interest in going beyond the undertakings that I
gave to the chamber at length on any number of
occasions during the course of the committee stage, and
the undertakings that I made during the committee
stage of the bill are relevant and pertain to the
government’s position as of today.
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Supplementary question

Supplementary question

Mr DRUM (Northern Victoria) — I wish to remind
the minister of what he said in the committee stage, and
I quote:

Ms BATH (Eastern Victoria) — I thank the minister
for her response. With regional unemployment in
Gippsland now at 8 per cent, up 2 per cent since the
Andrews government was elected, these 400 jobs are
critically important to our region. The government was
ready to sign a new supply contract with Auswest, with
a date set for signing. Why did the minister at the
11th hour revoke this contract and throw the future of
Auswest and these 400 jobs into jeopardy?

… I give a very clear undertaking that it is the expectation of
the Victorian government that the 10 per cent allocation will
be very consistent with the criteria that are outlined within the
bill, and we would expect the basket of projects that will be
supported will be directly connected to transport, logistics or
supporting productive access to ports across the Victorian
landscape.

Mr JENNINGS (Special Minister of State) — I
thank Mr Drum, because in fact the quote that he used
was a very elegant, succinct summary of what he
actually extracted from me over a course of hours in the
committee stage. So well done, Mr Drum! He actually
got the relevant quote that sums up the situation and
continues to be the government’s position. I know that
when I actually made that statement in the Parliament
Mr Drum did not seem to immediately welcome it, but
I am glad today that he is standing by it, making the
government account to it and expecting it to live up to
those undertakings, and those are the undertakings that
the government set and will be maintaining.

Ms PULFORD (Minister for Agriculture) — I
thank Ms Bath for her supplementary question. We are
a government that is committed to providing job
security for people in all regional Victorian
communities, and Ms Bath’s question was specifically
about the area that is in her electorate. We are working
hard to ensure the timber industry in Victoria can have
a strong and sustainable future. As I indicated earlier,
getting into an individual company’s circumstances in
the Parliament is, I think, irresponsible. While that
might be okay for Ms Bath, it is something that I will
decline to get into in question time. But we are
supporting a number of initiatives in Gippsland and
also in the Latrobe Valley, in Ms Bath’s electorate, to
support existing jobs and to create new jobs in a
number of growth industries.

Auswest Timbers

Public sector enterprise bargaining

Ms BATH (Eastern Victoria) — My question is to
the Minister for Agriculture. I refer to the fact that
Auswest Timbers has only 15 months of secure supply
of timber for its Gippsland plant remaining and that to
justify new investment and secure up to 400 jobs
Auswest needs a new long-term supply contract. With
up to 400 jobs in eastern Victoria at risk, when will the
minister act to ensure that Auswest gets this new
contract?

Mr FINN (Western Metropolitan) — My question
is to the Special Minister of State, representing the
Minister for Environment, Climate Change and Water.
Can the minister confirm that some enterprise
bargaining agreements (EBAs) settled since he came to
government, including for metropolitan water
authorities and the Royal Botanic Gardens, have been
paid for out of the Parks and Reserves Trust Account,
which is in contradiction of the trust’s terms?

Ms PULFORD (Minister for Agriculture) — I
thank Ms Bath for her question and her interest in
employment in her electorate in the timber industry.
The matter that Ms Bath raises is one pertaining to an
individual company, and I am loath to get into the
details of any individual company in the way that
Ms Bath’s question is inviting. I am conscious of
obligations around commercial and contractual
questions, and the question very much was around a
timber supply contract. I would quite like to take that on
notice and to reflect on whether or not I am able to
provide any additional information, but I would
probably at this stage indicate that that is unlikely.

Mr JENNINGS (Special Minister of State) — I
thank Mr Finn for his question. I can assure him
spontaneously that I will not confirm something of
which I am not aware of the circumstances, and I
certainly will not confirm anything that may be
interpreted in the way that Mr Finn is most concerned
about to actually make sure that something might
breach the guidelines and the terms and conditions of a
trust fund. I think the government would be very
mindful of maintaining those rules and making sure that
they apply. I am confident that will be the case, but I
will have to get back to him with the details.

How can the minister reconcile that answer with what
came out of the Treasurer’s office yesterday?
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Supplementary question
Mr FINN (Western Metropolitan) — The legislated
purpose of the parks and reserves trust is for, quote,
‘conservation, recreation, leisure, tourism and
navigation’, so property owners in metropolitan
Melbourne, including the west, who pay the parks and
reserves trust levy will be very surprised to learn the
money is being used for supplementing union IOUs. So
I ask the minister: since December 2014 what is the
total amount of money paid from the trust account to
fund Labor’s EBA agreements?
Mr JENNINGS (Special Minister of State) — I am
not quite sure whether I heard Mr Finn describe an
EBA as an IOU. If he did, probably I should draw
attention to the fact that that is not the legal standing of
an enterprise bargaining agreement. That is clearly not
the case. To provide him with an answer, I will stick to
my substantive — —
Mr Finn interjected.
Mr JENNINGS — Good work! That is a very
appropriate thing: for all of us to act within our
jurisdictional responsibility. I am acting within mine. I
am acting within the limits of my knowledge on this
particular matter, and I will take some advice and get
back to Mr Finn.

Elevated rail proposal
Mr DAVIS (Southern Metropolitan) — My
question is for the Leader of the Government. I refer to
Labor’s sky rail between Caulfield and Dandenong and
ask: will the government undertake a full environment
effects statement before proceeding with the sky rail
nobody voted for?
Honourable members interjecting.
Mr JENNINGS (Special Minister of State) — My
colleagues on the back bench have actually reminded
me that in fact the language that Mr Davis is using for
this very important project — an undertaking of the
Andrews government — has changed. He is in fact far
less hysterical and raising far less anxiety in the
community. He is mellowing in his use. That is a very
reassuring thing to hear, because the government’s
obligation is to make sure that its agencies provide
appropriate advice and support to communities about
the impact of the projects that it undertakes on behalf of
the people of Victoria, consistent with its election
commitment to get rid of the 50 most dangerous level
crossings, of which 9 will be replaced on the
Cranbourne line. In fact it is a very significant
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undertaking that the government is very determined to
achieve.
The government is very mindful of planning
obligations in terms of what might be the design and
the impacts there may be within the footprint of a
reservation that has been put for public transport
purposes for many decades. It will satisfy those
planning obligations. It will satisfactorily, in the view of
the government, complete consultation on and
consideration of planning matters, environmental
considerations and public amenity issues and an
engagement with the neighbourhoods affected by this
important project. The government will complete that
process in a timely way to make sure that the project is
completed within this term of government, as it has to
do.
Supplementary question
Mr DAVIS (Southern Metropolitan) — I note that
the member seems not to have uttered the words
‘environment effects statement’ in his answer, and I
will therefore seek some further response later. But
nonetheless, given the massive noise from Labor’s sky
rail, the diesel exhaust fumes that will be emitted up to
70 feet in the air and the obvious and substantial visual
amenity impacts from Labor’s ugly sky rail, I ask: what
submission process will be available to the community
to ensure that the government understands these points
and is able to make an informed decision about an
environment effects statement? In responding to that,
the minister might have regard to the fact that this
chamber carried a motion calling for such an
environment effects statement.
Mr JENNINGS (Special Minister of State) — My
substantive answer I reiterate for the public record in
relation to the approach that the government may take.
In relation to the way in which consultation on and
consideration of those matters will take place, I have
great confidence that my colleague the Minister for
Public Transport will work through those issues
appropriately. She will work through them in a way
which is consistent with planning obligations,
environmental considerations and community concerns.
The mechanics of how those matters will be considered
will be the responsibility of my colleagues, and I will
rely on them if there is any further expectation of me
giving details of how that will be undertaken.

Ministerial IT security
Ms WOOLDRIDGE (Eastern Metropolitan) — My
question is to the Special Minister of State. How many
breaches of the ministerial mobile device IT security
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have been reported to him as minister, to departmental
secretaries or to CenITex?

entire committee of the Warrnambool Greyhound
Racing Club be sacked without an official reason?

Mr JENNINGS (Special Minister of State) — I am
not aware of any that have been drawn to my attention.
I do not believe that they have been. I will have to take
advice on those matters.

Mr HERBERT (Minister for Training and
Skills) — I thank Mr Purcell for his question. It is all
happening in Warrnambool — the member has been
quite busy the last few weeks with a range of issues and
doing a good job on them. On this occasion I will
respond by saying the member is correct that
Greyhound Racing Victoria — GRV — suspended the
committee of the club and installed an interim
administrator on 11 March. I am advised that the
decision was made due to an internal audit report that
highlights significant concerns regarding financial
management, administrative, occupational health and
safety compliance and governance issues.

Supplementary question
Ms WOOLDRIDGE (Eastern Metropolitan) — On
12 January 2016 the Minister for Equality’s Twitter
account was found by Victorian media to have liked a
number of pornographic tweets over a six-month
period. When the affairs of his Twitter likes and
retweets were brought to the public domain, Minister
Foley said:
I have been hacked. Apology for the disgusting material.
Security measures being taken now.

So I ask: as the minister responsible for CenITex and
the Victorian public service, can the minister confirm
that an IT security review was undertaken on this
matter, and what were the conclusions of that review?
Mr JENNINGS (Special Minister of State) — I will
have to take advice on that matter. I was aware of this
intrigue in January, because in fact it was given certain
prominence in media commentary and I certainly know
much to the embarrassment of my colleague, who is a
very considered person and very concerned about his
public reputation. He would have been very
disappointed for any offence that may have been taken
by any member of the community who may be his
Twitter follower. In terms of the way in which this was
pursued, I will have to take advice on the way in which
that was subsequently followed up.

Warrnambool Greyhound Racing Club
Mr PURCELL (Western Victoria) — My question
is to Minister Herbert, representing the Minister for
Racing. The live baiting scandal has led to some
massive changes in the administration of Greyhound
Racing Victoria. Many are critical that a lot of
experience will be lost among these changes, and there
is an expectation that there will be many changes across
the industry as new legislation is enforced. But last
week the entire committee of the Warrnambool
Greyhound Racing Club was sacked and an
administrator appointed. Committee members say that
they have been given no official reason for the sacking.
Profitability is not an issue — the club has $700 000 in
the bank and was showing a $60 000 profit for the first
half of the year. My question is: how and why can the

Fundamentally I am advised the decision to appoint an
administrator to a club is GRV’s decision as opposed to
the racing minister or the government; however, I am
also advised that GRV has worked with the club since
about mid-2014 to address these issues. So this has
been an ongoing issue on which GRV has been
working with the club. Indeed in December last year
GRV wrote to the club to request a response to
concerns raised in the audit. The club’s response was
unsatisfactory according to GRV’s view, and as a result
it decided to appoint an interim administrator. The
board of GRV will look at the next steps over the next
couple of weeks, I am told, in terms of actively
supporting a timely and efficient administration of the
club but with a return to a local committee over these
next two weeks.
The club may be profitable; however, there are other
measures that GRV was concerned about in terms of
how a club is run appropriately. I guess I can only say
that greyhound racing has been undergoing some
change. GRV has a responsibility to the communities
where greyhound racing occurs to make sure that clubs
are administered according to a whole range of criteria.
In this case, as I say, it believed that there were enough
significant concerns to put in an administrator.
Supplementary question
Mr PURCELL (Western Victoria) — I thank the
minister for his response. It is correct that Greyhound
Racing Victoria has been working with the committee
for a number of months, and the committee believed
that it was on top of the issues that had been raised. The
club is run by a passionate group of volunteers with
many years experience, and not only have they been
sacked from that committee but also their reputation
within the community has been somewhat tarnished
because they are unsure of what has actually happened.
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The sacked president, Philip Mitchem, says that the
club has been working through the governance issues
and he believes that they were on top of things. All
books have been audited, and he was not aware of any
problems in regard to that. My supplementary question
is: what administrative procedures are in place to assist
and educate volunteer committees in their
responsibilities?
Mr HERBERT (Minister for Training and
Skills) — Yes, a good question. When I was 17 I
owned a greyhound myself, with a few mates, and I
know the passion that local clubs have in terms of
running greyhound racing and the industry. It was a
great little dog, in fact it was in the Australian Cup. It
did not do any good, but it got there.
An honourable member interjected.
Mr HERBERT — It eventually got over the line;
that is correct.
In terms of Warrnambool, I understand that there is
clearly a difference of opinion between GRV and the
president and the club about where they were when the
decision was taken in March to put in an administrator.
But GRV does have a range of programs to support
clubs, including a dedicated executive position, a
general manager of clubs, so it has actually got a very
senior position for clubs, who is there to assist
committees and work through issues and ensure that
standards are met. I am advised that in regard to the
Warrnambool club GRV made considerable efforts to
address government concerns and offered resources to
assist the club in meeting those concerns.

Student public transport costs
Ms PATTEN (Northern Metropolitan) — My
question is for the Minister for Agriculture, Ms Pulford,
representing the Minister for Public Transport. Today
the Federation of Community Legal Centres, together
with Julian Burnside, QC, launched the Fare Go —
Myki, Transport Poverty and Access to Education in
Melbourne’s West. The report examined experiences of
public transport travel, fares and infringements for
young people between the ages of 14 and 17 travelling
to and from school. The report found that school travel
on the Victorian public transport system is too
expensive for many students. For young people
between 14 and 17 in particular, public transport is
proving at times to be a prohibitively costly exercise. In
order to protect the right to education of every young
person, will the minister make public transport free for
students up to the age of 18?
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Ms PULFORD (Minister for Agriculture) — I
thank Ms Patten for her question. The matters that the
member raised are of course important, and we
certainly all need to do what we can to ensure that our
public transport system is as accessible as it can
possibly be for all members of the community. I have
taken questions on behalf of Minister Allan from
Ms Patten on public transport access on previous
occasions.
I have not had the opportunity to consider the report, so
I will refer the substantive question Ms Patten asked to
Minister Allan, but what I would indicate is that the
government is looking at how fares are enforced, the
level and nature of fines, how compliance activities are
conducted and the role and training of authorised
officers, among other things. What we are not
considering is the level of fares themselves or who is
charged for those fares, but rather what happens to
people who do not have a valid ticket. I understand that
media reports have suggested that consideration is
being given to reducing fares for certain passengers, but
to the best of my knowledge that is incorrect.
Supplementary question
Ms PATTEN (Northern Metropolitan) — I thank
the minister for her response, and it leads nicely into my
supplementary question. The report also identified that
expensive public transport, or ‘transport poverty’ as the
report coins it, is especially significant for young people
and that this has resulted, as the minister mentioned, in
contact with the infringement system. It noted that it is
a complex, ineffective system that contributes to social
hardship. The outcomes of this include missing school,
homelessness and financial distress. In order to alleviate
transport poverty and its negative outcomes, will the
minister abolish public transport fines, including
outstanding fines, incurred by students under 18 years?
Ms PULFORD (Minister for Agriculture) — I
thank Ms Patten for her further question on this matter.
Compliance is of course an important part of an
effective operating system, as indeed are the equity
issues that Ms Patten has raised and to which I have
responded in part in answer to the initial question. I will
take that on notice for Ms Patten and seek a response
from Minister Allan.

Child protection
Ms SPRINGLE (South Eastern Metropolitan) —
My question is for the Minister for Families and
Children. During the last financial year alone there
were 106 substantiated cases of abuse of children in
out-of-home care. On at least 106 occasions children
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were abused after the state had taken them away from
their parents because of protective concerns. During the
year before that, in 2013–14, there were
64 substantiated cases of abuse. In fact in the last six
years alone there have been over 430 substantiated
cases of abuse of children who have been placed under
the protection of the state and yet the number of
children who have been awarded any compensation for
the abuse they have suffered in out-of-home care since
1 July 2000 is two. My question is this: why have not
more than two children in the last 16 years been
compensated for the abuse they have suffered in the
care of the state?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her question. I
think the matters that she is referring to relate to some
matters that she has been advised of through answers to
questions on notice. I want to make a couple of points.
The first point is that the abuse of children in
out-of-home care is absolutely abhorrent to me. I took a
number of steps immediately on coming in as minister
to increase the safety of children and young people in
out-of-home care. The member would be aware of
these. They include increasing the staffing levels of
children in residential care, particularly mandating
staffing levels around standard residential care units;
introducing spot audits into residential care units for the
first time; and also introducing $43 million in targeted
care packages, which has actually led, as at the end of
January, to 90 children and young people moving out of
residential care into home-based care. So we are taking
a number of steps.
I take this issue very seriously. We want of course to
encourage our out-of-home care providers to work very
cooperatively with the department around reporting
incidents. The matter that the member has raised in
relation to claims of compensation is one that, as she
referred to, relates to a period of a number of years. Of
course that is reliant on people making applications for
compensation. I think the member has made a
particular assertion suggesting that people are making
applications and are being knocked back. I want to
assure her that in fact the department is a model litigant.
These issues are being aired very thoroughly through
the royal commission into child sexual abuse. In the
approach that the department takes in relation to these
issues broadly, in terms of mitigating risks for children
in care, the department is in fact a model litigant in
terms of the protocols that are put in place for people
who may wish to make a claim for compensation.
In terms of the numbers that the member has referred
to, they go back over quite a period of time, but there
are legal processes that people can follow if they feel
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that there is a case against conduct, whether it is of the
department or of particular agencies, where a young
person has been in the care of the state through the
out-of-home care system.
Supplementary question
Ms SPRINGLE (South Eastern Metropolitan) — I
thank the minister for her answer. It is very difficult to
see how the department can be held accountable for
these cases of abuse if the government is not forced to
pay compensation when abuse occurs. Surely it is a
fundamental principle that if a child has been abused
while in the care of the state, the state should be liable
for compensation. Why is substantial compensation,
perhaps through a statutory redress scheme, not
automatically payable to all children who have suffered
substantiated abuse in out-of-home care in Victoria?
Ms MIKAKOS (Minister for Families and
Children) — I thank the member for her supplementary
question. In her first question she was referring to more
recent matters. The member would be well aware that
the Attorney-General has carriage of the development
of a redress scheme. In the context of the royal
commission into child sexual abuse and the
recommendations that have been coming through from
that, a recommendation that the royal commission has
made is that the federal government in fact lead a
national redress scheme. It is very disappointing that the
Turnbull government to this point in time has shown a
lack of interest in participating in a national redress
scheme. The Attorney-General, however, is continuing
to lead this piece of work, and there have been a range
of measures that we have already taken in response to
the Betrayal of Trust report recommendations. We have
introduced a range of measures already.
The DEPUTY PRESIDENT — Order! The
minister’s time has expired.

Written responses
The DEPUTY PRESIDENT — Order! In terms of
the outcome of question time, I require the Leader of
the Government to provide a written response to
Ms Wooldridge in relation to the first supplementary
question. I take on board the comments made by
Ms Wooldridge.
In relation to the question from Ms Bath to Minister
Pulford, the minister did offer to take this on notice, and
I ask her to do that within the one-day time limit.
In relation to the question asked by Mr Finn of the
Leader of the Government, the Leader of the
Government did indicate that he was prepared to take
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that on board. That is a matter that is not directly his
responsibility, so that is two days.
In relation to the second question asked by
Ms Wooldridge, I understand that the Leader of the
Government also sought to seek advice on the
substantive question and take advice on the
supplementary question, so that would be one day on
both.
In relation to Ms Patten’s question of Minister Pulford,
the minister offered to seek a response from Minister
Allan. Given that it is not one of direct responsibility,
that is two days. That was the supplementary, not the
substantive.
Ms Pulford interjected.
The DEPUTY PRESIDENT — The minister is
prepared to respond to both of Ms Patten’s. I thank the
minister.
Mr Davis — On a point of order, Deputy President,
on the question I asked about an environment effects
statement, I am not sure that the minister used those
words in the response at all. I thought that he might
well come back with an answer from the colleagues
that he referred to.
The DEPUTY PRESIDENT — Order! This is an
interesting one, but I do believe that the minister did
discharge it, particularly given that Mr Davis asked it of
him in his role as Special Minister of State, not as the
minister representing the Minister for Public Transport.
Mr Davis — I asked the Leader of the Government,
to be correct on that.
The DEPUTY PRESIDENT — The difficulty here
is that that of course is a matter of opinion, and I think
there are possibly some other courses of action
Mr Davis could take if he wanted to pursue it in terms
of taking note of the minister’s answer, for example,
but that is entirely up to him.
Mr Davis — With the greatest respect, Deputy
President, it is not really a matter of opinion in the sense
that it will actually be recorded that way in Hansard.
The DEPUTY PRESIDENT — Order! That is
certainly my position as it stands, but I am prepared to
review Hansard.
Ms Wooldridge — On a point of order, Deputy
President, you have the capacity under sessional orders
to reinstate a question without notice that has a written
response that has not been discharged adequately, and
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on Tuesday, 23 February 2016, I asked a question of
the Minister for Families and Children, representing the
Minister for Health, in regard to the Victorian
HIV/AIDS monthly surveillance report. The minister
did provide a written response to my question without
notice, saying that the information was now available
via a detailed link which was provided in the answer
and an apology that the data had not been uploaded for
the last nine months due to a reporting error.
I have triple-checked over recent weeks, and as recently
as 2.00 p.m. today that link does not contain the data
requested, as outlined in the written response from the
minister. Clearly we all rely on the answers to questions
without notice and we want to be able to trust that the
information that is provided is accurate and not
misleading, so I ask that you consider the reinstatement
of that question, given the written response, and I am
happy to provide you with details of that written
response where you too can check the link and that that
information is not available where the minister
responded that it would be.
The DEPUTY PRESIDENT — Order! Obviously
Ms Wooldridge would be aware that I have not seen
any of this correspondence, so I would need the
opportunity to review the matter.

QUESTIONS ON NOTICE
Answers
Mr JENNINGS (Special Minister of State) — I
have answers to the following questions on notice:
2532, 3779, 4724, 4727, 4729, 4754–7, 4760–6,
4778–9, 4782–3, 4790–1, 4820, 4839–44, 4847–8,
4856–7, 4870–7, 4879, 4887, 4892, 4899, 4904–6,
4908, 4912–15, 4917, 4919–20, 4923–4, 4927, 4930,
4936, 4976, 4985, 5064.

CONSTITUENCY QUESTIONS
Northern Victoria Region
Ms LOVELL (Northern Victoria) — My question
is for the Minister for Health. I recently received a
complaint regarding the emergency department at the
Shepparton hospital. My constituent told me he waited
in the emergency department for 7 hours with a torn
hamstring on the Sunday of the Labour Day long
weekend. The delay meant that when he was finally
seen he was advised it was too late to receive a scan and
to come back on Tuesday because the scanning device
was not available on the public holiday. The constituent
also told me that there was a patient who waited 9 hours
with his upper leg sliced open as deeply as the bone
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before it was stitched. He also witnessed many other
patients simply walking out of the hospital because the
wait to be seen was simply too long. My question is:
will the minister immediately commit to the
redevelopment and expansion of Goulburn Valley
Health’s Shepparton hospital so that members of my
community are no longer forced to endure lengthy and
unfair wait times which are a direct result of the
capacity limitations of the current hospital?

Western Metropolitan Region
Mr MELHEM (Western Metropolitan) — My
question is to the Minister for Emergency Services,
who is also the Minister for Consumer Affairs, Gaming
and Liquor Regulation, and it relates to the fire services
review. Constituents in my electorate note the findings
of the fire services review and that the government is
acting on nearly all of the recommendations. Although
my constituents are aware that the recommendations
vary in difficulty, they would like to know the timeline
for when the recommendations committed to will be
implemented.

Western Metropolitan Region
Ms HARTLAND (Western Metropolitan) — I have
been approached by a number of people in the past
week asking me to request that the Minister for Public
Transport consider putting extra services on the
Werribee train line while major work occurs over the
next 18 months on the Bolte Bridge and Tullamarine
Freeway. Obviously congestion is quite extreme and a
lot of cars are having to come through Footscray. There
need to be extra services — buses and trains — to
accommodate that and make up for the fact that people
will not be able to drive or it will take them a
considerable amount of extra time. I ask the minister to
consider putting extra, adequate and frequent services
on the Werribee line.

Eastern Victoria Region
Mr O’DONOHUE (Eastern Victoria) — I raise a
constituency question for the Minister for Police. It
relates to the Challenge Family Violence project, for
which funding was regrettably cut by the government. I
received correspondence from the City of Casey CEO,
Mike Tyler, expressing his support for the program. He
said:
Local government plays an important role in leading the
efforts in preventing, identifying and responding to family
violence, due to its strong and existing relationships with the
local community through such programs and services as
maternal and child health, local laws, youth services, and
home and community care.
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Noting that the report of the Royal Commission into
Family Violence will be handed down next week, I call
on the government to commit funding for this important
project in the upcoming May budget. It has played a
very important role in my electorate in challenging
attitudes to family violence and nurturing leaders to
tackle this scourge in our community.
The DEPUTY PRESIDENT — Order! I invite the
member to rephrase that as a question.
Mr O’DONOHUE — I raise a question for the
attention of the Minister for Police, and the question I
have is: will the government commit funding to the
Challenge Family Violence project, which has played
such an important role in my electorate?

Eastern Metropolitan Region
Mr LEANE (Eastern Metropolitan) — My
constituency question is directed to the Minister for
Public Transport, Jacinta Allan, and it concerns the
shutdown of train services when there is work on
weekends and such for the level crossing removals out
in the eastern suburbs. It was suggested to me by a
constituent that it would be fantastic if Metro actually
advertised this on community radio as well as — —
An honourable member interjected.
Mr LEANE — You have put me on the spot. Her
name is Elwynne — I cannot think of her second
name — and she is the president of the Heatherdale
Community Action Group. It is actually Elwynne Kift.
I remembered her last name. I thought it was a great
suggestion. Could the minister take up Elwynne’s
suggestion about community radio? I think it is a
fantastic suggestion to advertise shutdowns on
community radio.

Western Metropolitan Region
Mr FINN (Western Metropolitan) — My
constituency question is for the Minister for Roads and
Road Safety. The minister is clearly aware of the traffic
mayhem on roads in Melbourne’s west over the past
week. As a result of construction, congestion on
freeways and major roads has surpassed what we have
come to expect of recent times. At the height of last
week’s debacle the minister was quoted as advising
motorists from Point Cook, Werribee, Hoppers
Crossing, Altona and other suburbs in the west to ‘take
an alternative route’. Having thought about it now for
seven days, I ask the minister: to which alternative
route was he referring?
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Eastern Metropolitan Region
Ms DUNN (Eastern Metropolitan) — My
constituency question is for the Minister for Roads and
Road Safety. I have been contacted by a member of my
community concerned about the safety and practicality
of an 80-metre bike lane on Warrandyte Road in
Ringwood adjacent to the Eastland shopping centre off
Maroondah Highway. As a local cyclist, my
constituent’s major concerns are that, firstly, the newly
installed 80-metre bike lane is impractical, given
cyclists can and must only use it for a few seconds and
then have to re-enter traffic. Given the position of the
bike lane, this presents an increased safety risk to
cyclists. Secondly, the lane does not link with any other
bike lanes in the area either, at 80 metres. My question
is: will the minister expedite the VicRoads assessment
of the bicycle lane as it is currently a safety hazard for
cyclists who are brave enough to use this lane?

Eastern Victoria Region
Mr MULINO (Eastern Victoria) — My
constituency question is for the Minister for Roads and
Road Safety. It relates to the Cardinia Road upgrade
near Pakenham. A number of minor works are already
underway, such as preparatory works around the site
compound and works that make the site safe and
compliant with OHS requirements. Some of these
works started last week. My question to the minister is
to provide an update in relation to the schedule for
major works at this site.

Southern Metropolitan Region
Mr DAVIS (Southern Metropolitan) — My
constituency question today relates to the gas line that is
very close to Labor’s sky rail between Caulfield and
Dandenong. The government has sought to say that it is
impossible to move this gas line, but in fact I happen to
know that it is possible to move the line at a relatively
modest cost, given the importance of the location and
indeed of that line to Melbourne. It is also true that the
line will need to be replaced in the late 2020s, and
given that this project will see the opportunity to
replace it earlier, I ask the government and the Minister
for Public Transport to reconsider their approach — to
consider the prospect of costing and coming up with a
better alternative. Therefore I ask them to provide to the
house with the figure for moving that line.

Northern Victoria Region
Mr DRUM (Northern Victoria) — My constituency
question is for the Minister for Sport. It pertains to the
Bendigo tennis complex project. It has a $2.4 million
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allocation, and this project has the backing of Tennis
Australia. It also has the backing of the City of Greater
Bendigo. The Bendigo Tennis Association hosts an
array of high-quality tournaments, but the new facility
is vastly and urgently needed. The funding was put into
the 2004 May budget under the previous coalition
government but was taken out of the Strategic Sporting
Infrastructure program in the last two days before the
2014 election and was reprioritised. This has caused
continued confusion and concern, and my request to the
minister is: this project needs to get going, and will the
$2.4 million be in this year’s budget?
The DEPUTY PRESIDENT — Order! That
concludes constituency questions. I just indicate,
though, prior to moving on to the next item on the
notice paper, that members need to be reminded that
some of the constituency questions were somewhat
tenuous, particularly Mr Melhem’s in relation to it
being a particular constituency question that
particularly relates to his electorate.

PETITIONS
Following petitions presented to house:

Christmas carols in schools
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council that the government
has imposed a ban on singing traditional Christmas carols in
Victorian government schools.
The petitioners therefore request that the Legislative Council
of Victoria ensures that the Andrews government reverses
this decision and allow students attending government
schools to sing traditional Christmas carols.

By Ms LOVELL (Northern Victoria)
(1793 signatures).
Laid on table.

Elevated rail proposal
To the Honourable the President and members of the
Legislative Council assembled in Parliament:
We, the undersigned citizens of Victoria, call on the
Legislative Council of Victoria to note:
the Victorian government has announced plans to
construct concrete pylon sky rails on long sections of the
Dandenong–Pakenham lines as a cheaper alternative to
traditional methods of delivering its level crossing
removal election commitments;
that affected local communities were not properly
consulted in the development of these plans, with reports
that those residents most affected by the imposition of
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sky rail were purposefully excluded from what limited
consultation actually occurred; and
that affected residents are completely opposed to the
construction of sky rails along the
Dandenong–Pakenham lines, with their inherent greatly
increased visual impact and noise pollution and greatly
reduced residential amenity and privacy.

We therefore demand the Andrews Labor government
abandon its cheap and nasty sky rail plans and instead
proceed with a rail-under-road solution to level crossing
removals as has been so successfully implemented at Burke
Road, Glen Iris.
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DEPARTMENT OF EDUCATION AND
TRAINING
New schools public-private partnership project
Mr HERBERT (Minister for Training and Skills),
by leave, presented project summary.
Laid on table.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE

By Mr DAVIS (Southern Metropolitan)
(280 signatures).
Laid on table.

Elevated rail proposal
To the Honourable the President and members of the
Legislative Council assembled in Parliament:
We, the undersigned citizens of Victoria, call on the
Legislative Council of Victoria to note:
the Victorian government is actively advancing plans to
construct concrete pylon sky rails on long sections of the
Dandenong–Pakenham and Frankston lines as a cheaper
alternative to traditional methods of delivering its level
crossing removal election commitments;
that affected local communities were not properly
consulted in the development of these plans, with many
only hearing about it for the first time in a recent article
in the Herald Sun and subsequent media coverage; and
that affected residents are completely opposed to the
construction of sky rails along the
Dandenong–Pakenham and Frankston lines, with their
inherent greatly increased visual impact and noise
pollution and greatly reduced residential amenity and
privacy.
We therefore call on the Daniel Andrews Labor government
to hold off announcing a preferred tenderer until such time as
thorough consultation with affected communities has been
undertaken and the depth of the community’s opposition to
any sky rail proposal is properly taken into account in its
transport planning.

By Mr DAVIS (Southern Metropolitan)
(10 signatures).

Alert Digest No. 4
Mr DALLA-RIVA (Eastern Metropolitan)
presented Alert Digest No. 4 of 2016, including
appendices.
Laid on table.
Ordered to be published.
Mr DALLA-RIVA (Eastern Metropolitan) — I
move:
That the Council take note of the report.

In taking note of the report I thought I would just
briefly thank the Honourable Edward O’Donohue for
his correspondence in respect of concerns that the
Scrutiny of Acts and Regulations Committee (SARC)
had raised in relation to the Corrections Amendment
(No body, no parole) Bill 2016 and the extensive report
that has been provided. I also note that in respect of the
proposal of no body, no parole, the ALP in Western
Australia has followed suit, recommending a similar
amendment to its corrections legislation, and Mike
Baird has indicated that the New South Wales
government is also moving towards that proposal. I
would like to acknowledge Mr O’Donohue’s
innovation and foresight in dealing with this particular
piece of legislation, and I encourage members to review
the SARC report Alert Digest No. 4.
Motion agreed to.

PAPERS

Laid on table.
Laid on table by Clerk:
Commissioner for Environmental Sustainability — Strategic
Audit of Victorian Government Agencies’ Environmental
Management Systems 2014–15.
Municipal Association of Victoria — Report, 2014–15.
Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes —
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Ballarat Planning Scheme — Amendments C189 and
C199.
Buloke Planning Scheme — Amendment C31.
Cardinia Planning Scheme — Amendment C162.
Casey Planning Scheme — Amendment C206.
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PRODUCTION OF DOCUMENTS
The Clerk — I have received the following letter
dated 21 March 2016 from the Attorney-General
headed ‘Production of documents — documents
relating to the level crossing removal project —
Caulfield to Dandenong project proposal’:

Glen Eira Planning Scheme — Amendment C144.
Glenelg Planning Scheme — Amendment C78.
Greater Geelong Planning Scheme —
Amendments C248 and C324,
Greater Shepparton Planning Scheme —
Amendment C185.
Indigo Planning Scheme — Amendment C65.
Kingston Planning Scheme — Amendment C128.
Knox Planning Scheme — Amendment Cl31.
Melbourne Planning Scheme — Amendment C286.
Melton Planning Scheme — Amendment C161.
Mornington Peninsula Planning Scheme —
Amendment C188 (Part 2).
Whitehorse Planning Scheme — Amendment C155.
Yarra Planning Scheme — Amendment C196.
Yarra Ranges Planning Scheme — Amendments C138
and C151.
Subordinate Legislation Act 1994 — Documents under
section 15 in respect of Statutory Rules Nos. 5 and 10.

Proclamation of the Governor in Council fixing an
operative date in respect of the following act:
Kardinia Park Stadium Act 2016 — 16 March 2016 (Gazette
No. S55, 15 March 2016).

BUDGET SECTOR
Midyear financial report 2015–16

I refer to the Legislative Council’s resolution of 24 February
2016 seeking the production of all documents relating to the
level crossing removal project — Caulfield to Dandenong
project proposal.
The process of identifying and collating documents that might
fall within the scope of the order is currently underway. When
this process is completed, the government will review all the
documents for the purposes of providing its response,
including considering whether any claims of executive
privilege are to be made over any of the documents.
While the government is giving the Council’s order due
attention, the Council’s deadline of 22 March 2016 does not
allow sufficient time for the government to identify, collate,
review and assess all relevant material and respond to the
Council’s order. The government will endeavour to respond
as soon as possible.

Mr Davis — On a point of order, Deputy President,
the minister at the table may be able to shed some light
on when that might be, given that the government is
seeking to proceed and has begun test drilling on this
project. So it is a matter of some urgency.
Mr Herbert — On the point of order, Deputy
President, I understand that it is as soon as possible. I
think we have been clear on that, very clear.

BUSINESS OF THE HOUSE
General business
Ms WOOLDRIDGE (Eastern Metropolitan) — By
leave, I move:
That precedence be given to the following general business
on Wednesday, 23 March 2016:

The Clerk, pursuant to section 27D(6)(c) of the
Financial Management Act 1994, presented report,
incorporating quarterly financial report no. 2.

(1) order of the day 32, resumption of debate on motion
relating to the continuing failure of the government to
comply with certain orders for the production of
documents;

Laid on table.

(2) notice of motion given this day by Ms Pennicuik
referring a matter to the Procedure Committee relating to
the daily prayer;

VICTORIAN FIRE SERVICES REVIEW
Report
The Clerk, pursuant to section 109 of the Inquiries
Act 2014, presented report.
Laid on table.

(3) order of the day 35, consideration of minister’s answers
to a question without notice and supplementary question
on 10 March 2016 relating to StartCon;
(4) notice of motion given this day by Mr O’Donohue in
relation to the Melbourne CBD riot.

Motion agreed to.
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Kindergartens

Marilyn Monroe exhibition

Ms MIKAKOS (Minister for Families and
Children) — I rise to update the house on the latest
progress we are making in having more Victorian
children participate in kindergarten. Today I released
new data on kindergarten participation rates for 2015,
and the news is positive. We have seen a 1.7 per cent
increase in participation in 2015 when compared to
2014. Overall 98.1 per cent of Victorian four-year-olds
are enrolled in kindergarten in the year before school.
This is a fantastic result, but as I have said before, we
do not just want universal access to kindergarten, we
want universal participation. We will continue to work
hard to ensure that every child attends kinder, because
quality kinder helps kids transition to school and helps
them do better throughout school. This is particularly
vital for children who stand to benefit the most but are
likely to attend the least.

Ms LOVELL (Northern Victoria) — Last week,
together with the Liberal candidate for Bendigo, Megan
Purcell, I had the pleasure of visiting the Bendigo Art
Gallery to meet with director Karen Quinlan to talk
about the benefits for Bendigo of the gallery and hear of
some of Karen’s future plans.

Last week I presented the data on Aboriginal
participation rates to my quarterly Aboriginal children’s
forum. The number of Aboriginal children taking part
in a funded four-year-old kinder program delivered by a
qualified teacher increased by 2.6 per cent last year on
the previous year, moving up to 82.2 per cent. The data
also shows the number of three-year-old Aboriginal
children accessing the Early Start Kindergarten
program increased by 4.5 per cent — from 37.1 per
cent in 2014 to 41.6 per cent in 2015. This means the
gap is closing, but we have a lot more to do.
The Aboriginal children’s forum brings together leaders
from the Aboriginal community plus community sector
organisations to reduce the over-representation of
Aboriginal children in out-of-home care. Part of this
work involves increasing the participation of
Aboriginal children in our universal services. Last week
I also launched the next stage of our government’s
Koorie Kids Shine at Kindergarten awareness-raising
program, with new promotional packs being delivered
to kinders. The campaign sends a clear message to
Aboriginal families that it is never too late to enrol their
children and ensure they benefit from free quality
learning programs in the two years before school.
This year we are also securing enrolment spots in
kindergartens across Victoria to ensure vulnerable or
disadvantaged children do not miss out if they enrol late
or relocate to a new area. The Andrews Labor
government is making Victoria the education state.
The DEPUTY PRESIDENT — Order! The
minister’s time has expired.

Our visit was made even more exciting when Karen
gave us a personal tour of the current Marilyn Monroe
exhibition. Karen has managed to put together an
absolutely stunning collection of many of the beautiful
and famous gowns from many of Marilyn’s movies.
The exhibition also includes items of clothing from
Marilyn’s personal wardrobe; her personal copies of
scripts, complete with handwritten notes; and many
other personal items. I even learnt her home phone
number was Hollywood 62211. The collection of
costumes and personal belongings is brought together
with the stunning use of visual presentations which
depict the public and glamorous side of Marilyn’s short
and tragic life. I encourage everyone to visit Bendigo
Art Gallery to see this fantastic exhibition before it
finishes on 10 July.

Bendigo Hospital
Ms LOVELL — Another treat while I was in
Bendigo last week was a sneak preview of the new
$630 million Bendigo Hospital. The hospital is
absolutely amazing, and parts of it are looking almost
complete. I want to thank the former Minister for
Health, David Davis, who drove a tough tender process
that has delivered a first-class hospital for Bendigo on a
single site with an integrated cancer centre and the
additional benefits of a four-storey car park, children’s
and wellness centres, 28-bed short-stay apartments, a
128-bed hotel, a conference centre and much more.
Now it is time for Shepparton to also receive
investment in a redevelopment and expansion of its
hospital, Goulburn Valley Health, and I call on the
government to deliver this in the 2016–17 budget.

Bell Street Mall Multicultural Festival and
Twilight Market
Mr ELASMAR (Northern Metropolitan) — I was
delighted to attend the multicultural festival and night
market event held on Friday, 18 March, at the
Heidelberg Bell Street Mall. I have attended this annual
event for several years, and each time the festival
becomes more colourful and more diverse. The Islamic
Council of Victoria’s executive committee, together
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with the City of Banyule and local businesses,
organised this wonderful festival of food and
entertainment. I would like to thank my good friend,
Dr Hussein Haraco, for his ongoing commitment to
providing essential job-oriented training programs for
the Somali youth in the northern suburbs of Melbourne.
I also thank the Banyule council, the mayor of the city,
Cr Craig Langdon, and council officers for their
continued support of this splendid occasion which
brings together residents and traders from all
nationalities.

Darebin Community and Kite Festival
Mr ELASMAR — On another matter, on Sunday,
20 March, I was happy to attend the Darebin City
Council’s annual kite festival. The temperature on the
day was mild compared to the high 30s earlier in the
week, although the sun shone on all the vibrant kites
and the children’s faces as they raced around, flying
their colourful exhibits to the delight of their parents
and families. My thanks go to the local Chinese
community and the council for their organisation of a
great family day out.

Safe Schools program
Ms HARTLAND (Western Metropolitan) — I am
really pleased to be able to stand and congratulate the
Andrews government for continuing the Safe Schools
program — it is a wonderful program that actually does
do a great deal to help young people — and the fact that
it has stood up to the federal government, with its
transphobic and homophobic attitudes towards young
people, and also the Australian Christian Lobby, which
seems to have forgotten that the basis of Christianity is
love and compassion. I have been contacted by a
number of young people and their parents telling me
about how important the program is. Also, a post on
Facebook last week from my friend Craig Ingrey said:
I need #SafeSchools
Because no child should be bashed and humiliated every day
for being different, like I was 30 years ago.
No child should have to face a life battling depression,
trauma, alcoholism, drug addiction and self-harm like I have.

Craig has received much support since posting that. The
post was shared 2000 times, and there were
15 000 likes. That says to me that there are a whole lot
of people out there who do not hate young gay people,
do not hate young trans people and actually understand
the basis of Christianity is to give love, support and
compassion.
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Safe Schools program
Mr FINN (Western Metropolitan) — I congratulate
the federal government on its decision to amend some
segments of the Safe Schools program. In particular I
commend those members of the federal coalition who
made it their business to lobby the Prime Minister and
the federal Minister for Education and Training on this
most important issue. The federal government has acted
in a considered and respectful way to address an issue
causing enormous concern throughout Australia.
Compare that to the way the Andrews government has
acted on this — anybody expressing concern has been
labelled a bigot or a homophobe. Any parent worried
about their child or what their child is being taught at
school has been labelled as a bigot by no less than the
Premier of Victoria and his deputy. One has to ask who
the bullies really are. Are they much different from the
ferals who attacked and trashed the office of my good
friend, Senator Cory Bernardi?
Parents have an absolute right to protect their children
from the Safe Schools program. For this government
and its mates to employ bullyboy tactics against those
concerned about this so-called anti-bullying program is
obscene. If the Andrews government is serious about
combating the very real problem of bullying, it should
first have a good, hard look at itself. The attitude of the
Premier and Deputy Premier towards parents
throughout Victoria is nothing short of disgraceful. I
will continue to fight for what is best for children, and I
promise them — —
The ACTING PRESIDENT (Mr Elasmar) —
Time!

Victorian Hound Hunters
Mr BOURMAN (Eastern Victoria) — Recently I
went to the Victorian Hound Hunters (VHH)
registration day at Tallarook near Seymour. The VHH
is a family-oriented association; that was evidenced by
the large amount of kids at the day and more than a few
families that regularly hunt together. I have plagiarised
the next bit from the VHH website, but I am pretty sure
it will not mind:
The VHH was formed several years ago when hound hunting
as we knew it was under serious threat of extinction.
The first year of the organisation had a membership of
130 members. Today the VHH has grown to a current
membership of some 3500 members and is growing at a rapid
rate. Our members are amongst the most active hunters of all
hunting groups. The VHH has become one of the largest
hunting organisations in Australia today.
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I was pleasantly surprised at the large number of people
in attendance at the event, with some vendors taking up
the opportunity of setting up stalls. The estimated
numbers were around 800 people in attendance and
500-plus hounds that were registered with the Game
Management Authority.
Hound hunting is tightly regulated in Victoria and
provides yet another method of controlling game
animal numbers at no cost to the community, as well as
providing free-range meat to the hunters and their
families. I must thank VHH for inviting me out there to
talk through the intricacies of hound hunting, and I look
forward to going out on a hunt one day to see how it is
all done, which is now possible as I sat and passed the
hound-hunting exam.

Ndaka Nirvana Kanengoni
Mr EIDEH (Western Metropolitan) — I have
spoken previously on the great campaign run by White
Ribbon to spread the message that violence against
women is simply not acceptable. This organisation is
working across more than 60 countries and throughout
local communities across Australia.
My constituent Ms Ndaka Nirvana Kanengoni
organised the launch of Not a Victim but a Survivor on
Sunday, 20 March, to acknowledge White Ribbon’s
contribution to her life, after experiencing the effects of
domestic violence herself. Although it was a terrifying
and life-changing experience Ms Kanengoni used it to
make a positive change in her life and the lives of many
other women who suffered at the hands of their
partners. The event helped the participants to recognise
their potential and to recognise that they are not to
blame for these acts of violence. One of the most
important messages conveyed was that women who
escape family violence are not victims; they are
survivors. This is such an important message to send to
women, as oftentimes family violence leads to a
downward spiral of homelessness, financial difficulties
and mental and physical illness. Many find it extremely
difficult to seek help. Although there is still more that
needs to be done, community events like this are a great
start to educate women and men about this issue.
In addition to working hard to raise awareness of family
violence in the western suburbs, Ms Kanengoni
recently travelled to China to represent Zimbabwe at
the Mrs Globe pageant. Ms Kanengoni was awarded
the spirit of courage award for raising awareness — —
The ACTING PRESIDENT (Mr Elasmar) —
Order! I thank the member.
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South Eastern Metropolitan Region crime
Mrs PEULICH (South Eastern Metropolitan) —
The south-east is not faring well under the Andrews
Labor government. The three issues of greatest concern
at the moment include the concerns surrounding sky
rail, which threatens to destroy the amenity of the
bayside suburbs, and the worsening traffic congestion
and gridlock across the south-east, which is causing all
sorts of mayhem for drivers as well as the business
community. But I guess the greatest concern can be
seen in the recent release of the crime data, which
shows an escalation in crime across the south-east. In
the Kingston council local government area the crime
rate is up 17.7 per cent, with huge increases in
abduction, deception, blackmail, robbery and sexual
offences, as well as drug use. Crime in the Casey
council local government area is up 20.3 per cent, with
huge increases in robbery, weapons offences, drug
crimes and burglaries. Dandenong crime is up 21.1 per
cent, with a 97.5 per cent increase in drug
manufacturing and a huge increase in theft and robbery.
These are not good indicators for the south-east. People
value their safety, people value their ability to get
around to carry on their lives through the various
transport modes and people value the amenity of the
south-east. This government so far has let down the
south-east, and I urge it to pay attention to community
sentiment to make sure that it does not ruin the
south-east — —
The ACTING PRESIDENT (Mr Elasmar) —
Order! I thank Mrs Peulich.

Child protection
Ms SPRINGLE (South Eastern Metropolitan) —
Last month the Australian Institute of Health and
Welfare (AIHW) published its report entitled Young
people in child protection services and under youth
justice supervision 2013–14. It is the first real picture
we have received in Victoria of the links between child
protection and youth justice. This state does not keep
any data about crossover between child protection and
youth justice, despite the fact that both systems are
administered by the same department, the Department
of Health and Human Services.
The Minister for Families and Children has told us on a
number of occasions that the department is working on
these linkages, but she has not provided any time lines.
It has taken a federal government agency to combine
two existing datasets from the one Victorian
department. The AIHW report confirms that during
2013–14 about a quarter of young people in youth
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detention nationally were also clients of the child
protection system. The extent of crossover is clearly
very substantial, and we do need to know much more.
This is not about further stigmatising very vulnerable
children who are brought into the statutory child
protection system; it is about recognising the extent to
which we are failing these children. How can we
possibly hope to develop a holistic and evidence-based
policy in the best interests of vulnerable children while
we do not even have basic data linkages like this?

Mount Cannibal Flora and Fauna Reserve
Ms SHING (Eastern Victoria) — On 20 March it
was my great pleasure to attend the launch of a Mount
Cannibal Flora and Fauna Reserve booklet and virtual
ranger trail along with members of the local council and
the Friends of Mt Cannibal and also to make sure that
members of the public were able to access this
important combination of technology and information
to better equip people to enjoy the great outdoors. I
would like to pay tribute to the family of the late David
Piko who were in attendance at the launch of the book.
He contributed some spectacular photographs of some
of the many beautiful native orchid species that exist in
the area. To Isobel, Paul, Christina, Damien, Regina,
TJ, Annette and Isabel, David’s mother, I say
congratulations and job well done. David would be
proud.
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Seaspray, along with a presentation of service awards
and national service medals at the Seaspray Country
Fire Authority service. It was a fantastic day and
congratulations to everyone involved.

Northern Victoria Region projects
Mr DRUM (Northern Victoria) — Last Friday I had
the opportunity to attend the turning of the first sod for
the redevelopment of the Bendigo Airport. This second
stage of works was officially put underway by the
mayor of the City of Greater Bendigo and also the
member for Bendigo East in the Legislative Assembly,
the beleaguered Minister for Public Transport, Jacinta
Allan. This project has the support of all tiers of
government — local, state and federal — and all three
levels of government have tipped into the $15 million
project to make it happen. It is just that during the
Labor Party’s previous time in government it refused to
fund this project at both a state and federal level when
the Rudd-Gillard-Rudd governments were in power.

Ms SHING — I also attended the Donkey Society
of Victoria’s expo on Sunday, 20 March, in Bunyip. It
was a great pleasure to see donkey breeds of all shapes
and sizes participating in obstacle courses, agility tests
and training. It was fantastic to see that this beast is
getting the recognition it deserves as far as contributing
a great deal to the enjoyment and fun of people as they
enjoy equestrian activities.

While we understand that it is always taxpayers money
being used for these projects, it is interesting to look
around Bendigo and see the projects that would be put
together and built with the dedication of the state
coalition government. Apart from the new airstrip, we
recently opened the $28 million Ulumbarra Theatre,
which was built with coalition funds. The $630 million
Bendigo Hospital was originally, under Labor, set
down to be a second-rate rebuild that would have had
Bendigo’s sickest people in a separate building away
from the main hospital. I might add that Jacinta Allan’s
only contribution to the new hospital was that she was
always its greatest critic. Now in a staggering
turnaround she is claiming that she started the building
in 2010, and in her radio advertisements she says she is
glad she is going to see it finished. It is one of the
greatest turnarounds ever, and only the hypocrisy of
Jacinta Allan could ever get away with it.

Saffron on the Hill

Electorate office opening

Ms SHING — I also participated in the handover of
a $10 000 animal welfare grant at Saffron on the Hill,
which is located in South Gippsland. It was a great
pleasure to be covered in pugs, boxers and other species
for the period of my visit. Congratulations to Karen,
Andrea and Ann for the excellent work they do in
rehoming and rehabilitating lost, injured and abused
animals.

Ms PATTEN (Northern Metropolitan) — I was
delighted to attend the opening of my electorate office.
I was joined by colleagues, former colleagues and
friends, and I was very pleased to be there. It is at
747 Sydney Road in Brunswick, and it is in the middle
of a very bustling small business precinct. I have been
enjoying meeting all my new neighbours and having
the occasional constituent dropping in to give me pearls
of wisdom about many areas of my electorate.

Donkey Society of Victoria

Seaspray centenary
Ms SHING — The Seaspray Surf Life Saving Club
opening occurred on the centenary weekend of

As many members know, it has been a fairly long and,
one could almost say, arduous process to find the
perfect location for the new office in Northern
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Metropolitan Region, but I am very pleased to be
ensconced in it now. In showing some beautiful
bipartisan support the Minister for Emergency Services,
Ms Garrett, was there to cut the red ribbon, as were
Ms Natalie Suleyman and Ms Ros Spence from the
other place. There was even a fruit box delivered from
the Legislative Assembly member for Pascoe Vale. I
would like to welcome all of you to my new office, and
I am very pleased to finally have a home.

Train manufacturing
Mr MELHEM (Western Metropolitan) — I rise to
speak on the government’s recent order for
high-capacity trains. The Andrews Labor government
recently increased, and nearly doubled, its order for
high-capacity Metro trains from 37 to 65 seven-carriage
sets. This makes it the biggest single order of trains in
Victoria’s history. The new trains will begin arriving in
2018 and will immediately be put to work to reduce
congestion on Melbourne’s busiest railway line, the
Cranbourne-Pakenham line. Such an order will also
ensure that every train needed for the Melbourne Metro
rail project will be ready by the time the project opens.
The 65 new trains will be longer, able to carry more
people on each trip and will run on the new cross-city
line that Melbourne Metro will create, effectively
resulting in 39 000 extra passengers.
It is fantastic news for local jobs since the 455 carriages
will be built in Victoria. With a minimum requirement
of 50 per cent local build, the new trains will create up
to 800 local jobs and support thousands more across the
supply chain. In contrast, Prime Minister Turnbull has
recently decided to award Spain the tender to build two
new supply ships for the Australian navy. Sure enough
one thing he can learn from the Andrews Labor
government is that we care enough about Victorian jobs
to make sure that we order and build locally.
I want to acknowledge the local companies and
manufacturers like Bombardier Transportation that are
in Queen’s Hall today showcasing what they produce in
Victoria.

Lifeline Gippsland
Ms BATH (Eastern Victoria) — Recently I met
with Lifeline CEO Claire Davis and her team who are
part of an organisation that has been caring for their
community for almost 50 years. Lifeline Gippsland
started in Morwell in 1968. The organisation was
funded through financial donations from community
groups, church groups, service clubs and the Gippsland
community. Currently seven op shops staffed by
volunteers generate over 60 per cent of Lifeline’s total
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income. The 250 volunteers are the backbone of the
organisation and perform roles, including as op shop
assistants, gardeners, cooks, drivers, furniture restorers,
and in the provision of emergency response and crisis
support.
In 2015 Gippsland Lifeline answered over 18 000 calls.
Key concerns for help seekers include family and
relationship issues, mental illness, bereavement and
loss, addictions, abuse, and domestic and family
violence as well as suicide. Lifeline’s main purpose is
to support people in times of crisis and equip
individuals and local communities to be resilient and
suicide safe. It is so important that as a society we
reduce the stigma around mental illness and thoughts of
suicide and that we have courageous conversations with
friends and relatives.
Applications have just opened for members of the
public to become Lifeline telephone crisis supporters.
Volunteer telephone crisis supporters come from all
walks of life, and as full training is provided they do not
need any prior qualifications. I encourage anyone with
as little as 4 hours a week to get in touch with their
local Lifeline centre and learn more about how to
become a telephone crisis supporter.

Wangaratta Indoor Sports and Aquatic Centre
Ms SYMES (Northern Victoria) — Last week I met
with the dedicated and energetic YMCA staff,
Wangaratta council representatives and residents at the
Wangaratta Indoor Sports and Aquatic Centre. They
were ecstatic to learn that they had been successful in
receiving $1.5 million from the Andrews Labor
government to deliver stage 2 of the town’s aquatic
plan.
The Rural City of Wangaratta has had this project as its
no. 1 priority for some time and has worked with me
and the department to deliver it. It is very exciting for
the people of Wangaratta as they will be getting a new
purpose-built hydrotherapy pool, complete with a ramp
for easy access and nearby change facilities, which will
provide facilities that the whole community can
enjoy — from beginner swimmers to athletes to the
elderly. It will be the only pool in the region with the
35 degree temperatures necessary for hydrotherapy and
injury recovery, so it is a vital service for the health and
wellbeing of residents.
The full aquatic plan, including the proposed outdoor
Olympic pool, cannot be fully delivered without
financial assistance from the federal government. Some
in the community are concerned that because they are
in a marginal seat, which was lost by the Liberals to the
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Independent federal member Cathy McGowan in 2013,
they will not see this funding before the election. They
fear that important investments such as this and the
necessary funding required to complete the Wangaratta
racing club project will be converted into election
commitments to entice them back to voting for the
coalition.
So I am joining the community and calling on the
commonwealth Liberal-Nationals government to fund
its share now. The federal government is currently in
receipt of applications under the National Stronger
Regions Fund round 3, and I urge Senator Nash to get
on board and approve these projects, which will bring
immense benefit to Wangaratta in terms of leisure,
health, jobs and boosting the economy.
I also would like to make special mention of Maree
Warnett from the YMCA aquatics centre and thank her
for the water bottles with built-in green flashing lights.
They were very cool, and my kids loved them.

In One Voice
Ms CROZIER (Southern Metropolitan) — On
Sunday I attended the In One Voice festival in
Elsternwick together with my colleagues Senator Mitch
Fifield, who in his capacity as federal Minister for the
Arts opened the festival; the member for Caulfield in
the Assembly, David Southwick; and the Liberal
candidate for the federal seat of Melbourne Ports,
Dr Owen Guest. The festival celebrates the diverse and
vibrant Melbourne Jewish community. The festival had
art exhibitions of various kinds, a kids zone complete
with face painting, a street concert, food markets and an
area for community groups to exhibit.

Family violence
Ms CROZIER — One such community group that
is doing some excellent work in raising awareness and
education in family violence is Unchain My Heart.
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violence. The emotional and psychological impacts are
enormous, and the work being undertaken by Unchain
My Heart to highlight the issue and the appropriate
attention it receives is to be commended.
This is just one of a number of forms of family violence
happening within our multicultural communities. With
only days until the royal commission hands down its
report that will include findings and recommendations,
I sincerely hope it has also addressed many of the issues
highlighting culturally inappropriate behaviour that
does not reflect a modern and progressive Victorian
community in 2016.

ABORIGINAL HERITAGE AMENDMENT
BILL 2015
Second reading
Debate resumed from 11 February; motion of
Ms PULFORD (Minister for Agriculture).
Ms CROZIER (Southern Metropolitan) — I am
very pleased to be able to rise and speak to the
Aboriginal Heritage Amendment Bill 2015 this
afternoon. I note that it has been some time since the
bill was introduced into the Parliament, but nevertheless
there is and has been ongoing bipartisan support for
acknowledging Aboriginal cultural heritage. Members
in the other place have spoken on this bill highlighting
the very significant impact that Aboriginal heritage and
culture has on not only the Victorian community but
also the Australian community.
The purpose of this bill is to amend the Aboriginal
Heritage Act 2006 to improve the reporting
requirements in relation to Aboriginal cultural heritage,
to include provisions regarding Aboriginal intangible
heritage, to establish an Aboriginal Cultural Heritage
Fund and to further protect and further strengthen
Aboriginal cultural heritage.

The Unchain My Heart committee, which was formed
in 2014, brings together a number of Jewish women’s
organisations who are all extremely concerned about
the lack of justice shown towards women in the divorce
process, known as ‘get’. Alarmingly there are many
women within the Jewish community who cannot
initiate divorce proceedings. Without a divorce they are
unable to remarry in an Orthodox synagogue, and the
repercussions for children in these situations have
longstanding implications and consequences.

Many aspects of the bill extend the work that was
previously undertaken by the former coalition
government in looking at these issues. I would like to
highlight one of the speakers who spoke in the
Legislative Assembly on this particular bill, the
Honourable Tim Bull, who happened to be the Minister
for Aboriginal Affairs for part of the coalition
government’s term. He also represents parts of Victoria
where he is very well respected, and he understands the
bill’s implications for the Aboriginal community which
he represents in far eastern Victoria.

Denying a woman the opportunity to divorce is yet
another example of gender inequality. For women to
remain in this situation is also a form of family

Tim Bull was also a member of the Environment and
Natural Resources Committee, which undertook an
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inquiry into the establishment and effectiveness of
registered Aboriginal parties. Its report was tabled in
November 2012. This bill very much builds on the
exposure draft released following the conclusion of that
inquiry. I would like to read into this debate the terms
of reference around which that inquiry was undertaking
its work, because it goes to the heart of what we are
talking about this afternoon. The inquiry was asked to
consider a number of areas, including:
(a) Victorian Aboriginal Heritage Council policies in
relation to the appointment of registered Aboriginal
parties including the factors that should be taken into
account by the council in making a decision such as:
(i)

the degree to which traditional ownership is
contested in the area the subject of an application;

(ii) the impact that decisions may have on the
community;
(iii) the capacity of the applicant to fulfil legislative
responsibilities if appointed;
(iv) the process used to determine and identify the
successful registered Aboriginal party —

known as RAPs —
(b) the support available to the council in making decisions
about the appointment of registered Aboriginal parties
including:
(i)

membership and structure of the council;

(ii) council’s capacity to inquire into matters relevant
to applications, including supporting applicants to
provide information needed to fully assess
applications; and
(c) the effectiveness of the established registered Aboriginal
parties.

Throughout the writing of this report, as the chair
highlighted, the committee undertook significant
consultation. It moved around the state, and it received
some 70 submissions from Aboriginal organisations,
Aboriginal community members, government agencies
and various consultants involved in heritage aspects.
Committee members also travelled to New Zealand to
see the implications of Maori heritage. As someone
who has been to New Zealand — as many members
would have — and seen the Maori heritage in New
Zealand parliaments and how they undertake the
management of Maori heritage, I think it is very
commendable. They do it extremely well.
Throughout the report there are a number of very
relevant issues around the various processes for
Aboriginal heritage protection in Victoria. If you look
at the definitions of heritage, it goes back for many,
many years obviously; we have had cultural and
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heritage aspects throughout Australia for tens of
thousands of years. Of course in Victoria Aborigines
have resided, lived and had communities here for tens
of thousands of years. In relation to the definitions of
what I am referring to, Aboriginal heritage refers to:
A distinct part of Australian heritage, covering all manner of
intangible and tangible heritage forms (including human
remains) considered by Aboriginal people to be of
significance and worthy of protection and preservation.

The intangible heritage that they are talking about
includes ‘songs, folklore, oral poetry, stories, languages
and customs’. I suppose when I am reflecting on that I
automatically think of the Dreamtime and all those
stories that you hear from the Aboriginal Dreamtime
and the many beautiful aspects that have evolved from
the Dreamtime. As we know, that is very significant in
northern parts of Australia, but nevertheless it is an
interesting element of what cultural heritage means to
Aboriginal peoples. It is certainly very significant in
respect of the piece of legislation we are speaking about
today.
Heritage includes ‘places, objects, landscapes and other
cultural matters, both tangible and intangible,
considered of significance in the present and worthy of
preservation into the future’. Tangible heritage can also
include things like ‘objects, sacred or ceremonial items,
buildings, monuments, materials and landscapes’.
When we are talking about cultural heritage, it is all
those items that need to be considered in this particular
piece of legislation.
We do acknowledge the traditional owners on a weekly
basis when we are in here, and there are members of
our community who expect that to occur and feel very
strongly that that cultural heritage is very much a part
of their being and their make-up. In terms of what it
means to them, it is extremely significant. So giving
weight to that acknowledgement, that respect and that
understanding has been developed over time, and
certainly this bill is building on the 2006 act. As I said,
there were many findings in the inquiry back in 2012,
when the exposure draft was put out, which are being
recognised in the bill we are debating today.
There were a number of concerns and issues that were
raised throughout the process of the inquiry in relation
to the various elements around the appointment of
registered Aboriginal parties, the councils and how that
would all be formulated. I think many of those issues
have been resolved, but nevertheless there will be some
ongoing concerns in relation to how that may be
managed in respect of the council having the necessary
resources and not being constrained in acknowledging
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and managing those various cultural elements that they
have responsibility for.
The issue was also raised by the Scrutiny of Acts and
Regulations Committee (SARC), which undertook
some work in relation to this particular piece of
legislation as well. I note that SARC asked the minister
to provide some clarification on a number of areas, and
that that was undertaken. There was quite an extensive
review by SARC, which I think was very helpful in
providing some clarification around certain elements of
the bill, and the minister’s response to the committee’s
chairperson clarified some of those areas that were
raised. I refer to the specifics around section 21A to be
inserted by the bill, where clarification had been sought.
Alert Digest No. 15 of 2015 states:
Section 21A clarifies the intent that secret and sacred
Aboriginal objects are no longer able to be lawfully owned by
individuals or state entities other than in accordance with
Aboriginal tradition.

Much of this is about those various objects and how, if
they are found, they are to be appropriately placed in a
culturally sensitive facility where that respect and
acknowledgement of cultural elements can be rightly
identified by Aboriginal persons and be understood by
the broader Victorian community. As I said, these
objects have significant worth and value, but I do not
know how anyone can equate a value with them. In
many cases extraordinary Aboriginal pieces can be
discovered by mistake, and it is right that they be
acknowledged and understood by Aboriginal people
and placed in an appropriate museum or culturally
sensitive housing so that that particular object can be
protected for the future.
In relation to the need for protection of Aboriginal
culture and heritage, it is vital to the very existence of
Aboriginal people that that culture and heritage be
recognised and identified. This is about the sense of
belonging to country, and that is why we have welcome
to country ceremonies at many formal proceedings and
the acknowledgement of Aboriginal heritage is
undertaken widely across the country.
I think it is fair to say that we are very fortunate in
Australia to have such a unique and extraordinary
culture, one of the longest known to civilisation, in
terms of our Indigenous peoples. Some reports say that
Aboriginal culture goes back tens of thousands of years.
When I was reading about how long Aboriginal culture
has been in existence I found various claims that the
Dreamtime and other serpent mythology have been
around for 7000 years, and that can be witnessed in
some of those magnificent Aboriginal artworks in
northern Australia — in Kakadu and other places. The
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age of those works is quite extraordinary. Those visible
works are one part of Aboriginal culture, but of course I
have referred to the Dreamtime and the serpent
mythology and other beliefs that Aboriginal people
have.
This piece of legislation establishes the Aboriginal
Cultural Heritage Fund, which will provide funds for
certain things that need to be undertaken and protected.
The funds can be used for the purposes of land
management agreements and having various Aboriginal
officers in place to be able to oversee what is important
to Aboriginal peoples and the broader Victorian
community.
The bill goes on to talk about various other elements,
such as looking at promoting greater respect for
culturally sensitive material. The bill replaces
references to Aboriginal human remains with
Aboriginal ancestral remains. As I said, various other
aspects of the bill go to definition terms or references to
how the bill represents and looks at what is important to
Aboriginal people.
Going back to what previous governments have done, I
know that in the early 1970s some initial legislation
was brought in to look at Aboriginal identity and
various other elements of cultural and heritage means,
and then further work was done in the 1980s. Certainly
the Aboriginal Heritage Act 2006, which this bill
amends, really gave meaning to the cultural aspects of
Aboriginal peoples.
The coalition government obviously was very
cognisant of this and, as I said, had done significant
work on that. There were some other reforms that were
undertaken during the term of the coalition government
that particularly relate to Aboriginal Victorians. There
was a large degree of consultation across the Aboriginal
community, and I think that has been reflected in the
debate and acknowledgement by other speakers of the
work that was undertaken and the very close
relationships and levels of understanding of former
ministers. I am sure that the current government is
maintaining those relationships to ensure that
Aboriginal cultural heritage can be maintained.
Very proudly I think the coalition government
undertook some firsts in relation to Aboriginal aspects.
It was certainly the establishment of the Victorian
Indigenous Honour Roll, which was the first of its kind
in Australia. The honour roll recognises the
contributions and achievements of outstanding
Aboriginal men and women who have made a
contribution to the state of Victoria. That was certainly
a first, and it was certainly well overdue. It should have
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been done some time ago, and the coalition very
proudly undertook that initiative. There was a
significant contribution in the 2014 state budget for the
honour roll and for schools, which was an initiative to
provide curriculum materials for schools which
recognise the positive achievements of Aboriginal
Victorians.
The coalition government in 2014 also delivered the
Victorian Aboriginal Heritage Council’s strategic plan,
with recommendations for change. Bringing our
Ancestors Home — We will not be well until this is
done is the name of that report, which outlines the
council’s recommendations for changes to the
Aboriginal Heritage Act 2006, which we are discussing
today. It was very important that that particular report
look at the issue of ancestral remains, and certainly this
bill focuses a lot on that very element. It is about the
appropriate placement of those ancestral remains —
where they should finally be stored or put.
In an area that is my responsibility, child protection, I
have to acknowledge the work of the former minister,
Mary Wooldridge, in appointing the very first
commissioner for Aboriginal children and young
people, Mr Andrew Jackomos, who has been doing
some very good work in relation to the needs and the
particular disadvantage issues that are constantly raised
about Indigenous children.
Taskforce 1000, which was set up under the former
government, specifically looked at the needs of
Aboriginal children and young people in care. As I say
that, I note that a review was to take place, and I know
the minister has alluded a number of times in this place
to the status of that task force. I note that in the house
only a few weeks ago in answer to a question about
Taskforce 1000 the minister commended the Victorian
commissioner for Aboriginal children and young
people, Mr Andrew Jackomos, for his tireless work in
looking at the outcomes of about 1000 children in
out-of-home care. The minister said:
We have hired nine specialist workers to follow through on
issues identified by Taskforce 1000.

However, that is still ongoing, I believe, and we are still
waiting for a report on what is actually happening with
Taskforce 1000. It has been going on for quite some
time. The pilot was started under the former coalition
government. It was to conclude by now. It was rolled
out in various areas across the state, I believe — in
Gippsland and the Mallee, and parts of Melbourne were
also included in the phase 1 stage. It included around
200-odd children. The next few phases were then rolled
out across other areas of the state, and then the final
phase was supposed to conclude some months ago. It is
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imperative that Victorians know what has actually
happened with Taskforce 1000. What are the outcomes
for those children? What are the specific needs that
have been identified? We know that in many cases they
have severe disadvantages. Many children under the
supervision of child protection authorities are looking
to improve their outcomes, but is it actually happening?
I think part of this Taskforce 1000 pilot is very critical
to our understanding of whether it has worked or
whether it has not. If it is working, should we be doing
more; if it is not working, why not; and what should we
be doing to give these children the best possible
outcomes that they can have?
I note in a speech recently that Mr Jackomos delivered
in Old Parliament House, he was speaking about the
concerns he continually raises in his position. He also
talked about the very important element of cultural
plans. Certainly it was a focus of the former minister of
to have those cultural plans in place for children in
out-of-home care and to have some monitoring from
the department or from other agencies that they have
appropriate cultural plans. I note that in that speech that
was delivered just a few weeks ago in Canberra,
Mr Jackomos says:
… the message that government agencies caring for our
vulnerable children need to embrace is that culture, their
culture, is not a ‘perk’ for an Aboriginal child — it is birth
right.
It is vital that the government understands — and equips its
staff to understand — that a cultural support plan is not about
just taking a child to a NAIDOC march, or sticking up an
Aboriginal flag. Cultural meaning comes from connections,
relationships and socialisation with other Aboriginal children
and role models who will inspire and support the child as their
life unfolds.

I think that is a very relevant and pertinent point made
by Mr Jackomos because it is not just the symbolic
nature of what he says about flags or marches or being
a part of possibly some protests that a child or young
person does not fully understand, it is about those
connections and relationships that they re-identify with
in their culture. That can assist them with their
development and, in his words, ‘inspire and support the
child as their life unfolds’. It is absolutely critical that
those cultural plans and the work being undertaken is
applied in those elements. Those cultural plans — I
know that he has very strong views on this — he
describes as a core human right.
The issue of culture, the issue of understanding the
impacts to Victorian Aboriginal communities and what
it means is very significant for many people. I think this
bill goes toward understanding that, further embracing
it, further providing the protections in place for those
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cultural elements to be included, to be acknowledged
and to be respected and providing that should they not
be respected there will be consequences for doing that.
I note that a number of new offences will be created
within the act to place greater enforcement procedures
on those who harm Aboriginal heritage objects and for
those who do not comply with Aboriginal cultural
management plans or permits. This is a significant
move in relation to individuals understanding what is
appropriate and what is not; and, as I said, should that
be disrespected or should a cultural object be defaced,
there are consequences in relation to a number of new
offences that will deal with greater enforcement
procedures, as I have mentioned.
There are some areas around public land owners, who
will now also be able to enter into land agreements with
registered Aboriginal parties rather than having to apply
for a permit for a low to medium impact land
management activity. That is certainly cutting the
bureaucracy, the red tape if you like, and then it will
allow those agreements to take place in a much simpler
form. There are a couple of things that I would like to
raise in the committee stage about various issues that I
will go into, and I am hoping the minister at the table
will be able to answer those questions.
I want to conclude by saying that this bill has bipartisan
support. Obviously Aboriginal heritage issues have had
that support for some years, but I think this bill goes
further in recognising those very significant Aboriginal
heritage and cultural elements, both tangible and
intangible. The members of the committee of the
previous Parliament did some significant work in
speaking to so many stakeholders and members of
community groups and community agencies that are
involved in Aboriginal affairs. Aboriginal people
working in this area who understand it thoroughly were
able to give that committee some deep insight into what
is required. This bill continues the work of the previous
government, and it gives greater recognition to those
areas around Aboriginal heritage and culture. I
conclude my remarks there and commend the bill.
Mr BARBER (Northern Metropolitan) — I am
delighted to be here supporting this bill that is going to
make a number of important changes to the Aboriginal
heritage legislation in Victoria. Why is it important that
we protect Aboriginal heritage? I cannot speak for
Aboriginal people. I cannot begin to describe why it
might be important to them that they maintain the
connections, the stories, the sense of community pride
and identity. As a non-Aboriginal person, I would just
say that we live in a state or on a piece of country where
for tens of thousands of years tens of thousands of
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people carried on their livelihoods. That that has been
the only society that so far in human history has
managed to continue in a sustainable way for such a
long period means that we all have a lot to learn from
that story. That is what cultural heritage is. Ms Crozier
talked about a number of the components that could go
into Aboriginal cultural heritage, but at the end of the
day cultural heritage is important because it tells a
story. It is a story that is important for us to learn more
about and to remember.
We now live in a highly modernised society, in a world
of technological triumphalism, but we still struggle to
learn how to live together harmoniously and peacefully
on this small planet of ours. Therefore the perspectives,
the knowledge and the unique culture and way of life
that were those of the Aboriginal nations that we now
know as the state of Victoria provide an enormously
important series of life lessons that we should be doing
everything we can to hang onto.
Having met with some members of the Victorian
Aboriginal Heritage Council (VAHC) and talked to
them about this, I have to say I learnt even more from
them about why cultural heritage is important to them. I
have had the great privilege of meeting with Aboriginal
people on their land in many, many parts of Australia
over many, many years. Yet I have to say yet again that
meeting with the members of the Victorian Aboriginal
Heritage Council I learnt even more. That of course is
why we would want to have that kind of cultural
exchange between people like me, who represent the
nation of the Victorian state, and people whose identity
is still very much with the Aboriginal nations and who
in many cases have been living on the same piece of
country as their ancestors and can trace their heritage
back tens of thousands of years. Many of us like to
learn more about our own ancestry. We can trace it
back a few hundred years, perhaps, depending on the
records — and that is a different experience for all of
us. It is staggering to imagine a heritage that actually
would take you back 10 000 years or more, with people
living on the one place. No wonder the members of the
Victorian Aboriginal Heritage Council put such an
enormous value on the work that they are doing.
The original bill was subject to an extensive
consultation process, although there was a bit of a gap
in the middle there between the original consultations,
the inquiry that was mentioned, the exposure draft of
the bill and submissions and the more recent iteration of
the bill that has come forward. We have of course read
all that material, sought to understand what was in the
original submissions, received some further
correspondence on the matter and had a meeting, as I
said, with the Aboriginal heritage council, and there
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might be one or two bits of further discussion here
today.
While the bill does not do everything that every person
we have consulted with would like it to do, nevertheless
the overwhelming view is that this bill should receive
support and pass today without delay. There are one or
two aspects which I will go into in a moment where the
bill has fallen short of some people’s ambition.
However, the clear view is that we should pass this bill
as quickly as possible and leave those matters for
another day. Therefore the Greens will not be proposing
any amendments to the bill to pick up some matters that
were referred to in various submissions and
correspondence. However, I do want to note for the
record what some of those matters that have been raised
with us were, because I think it is important that I
demonstrate today that we have been reading some of
the material and listening to some of the submissions
that have been put forward to us.
To save time in the Parliament’s proceedings, I have
one or two questions to put on the record. I have given
this information to some of the minister’s advisers. If
the minister who is at the table is able to answer these
questions either at the third-reading stage or possibly at
the beginning of consideration of clause 1, that would
save us all a bit of time and I will not need to raise
matters under various clauses.
What we are trying to achieve here today is to meet the
standard set by new section 1(b), which is a new
purpose of the act:
to empower traditional owners as protectors of their cultural
heritage on behalf of Aboriginal people and all other
peoples …

We regularly acknowledge traditional owners with
those exact words — that they are the custodians of the
cultural heritage of this land and will continue to be so
into the future. This bill is the place where we make
those words carry some legal force.
In no particular order I want to raise a few matters that
have been raised with me. It has been put to me that the
Victorian Aboriginal Heritage Council needs a full-time
chair. The current workload expected of the chair is
already a significant part-time workload. We calculate
that the proposed provisions would require at the least a
full-time chairperson position. That is in fact what has
been put to us by the Aboriginal heritage council. I can
tell all members, having met with the council, that its
members take their work incredibly seriously. They
understand the heavy responsibilities that are put on
them, not just in terms of cultural protection but also in
terms of the many, many different duties that are given
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under this bill. It is for that reason that I would ask the
minister to respond to the questions whether the
government intends to create a full-time position for the
chair, whether the government has done any
comparison with other similar bodies with such
weighty, extensive and complex duties and whether it
might be just a matter of equity that someone with both
the expertise and the level of responsibility of the chair
of the VAHC ought to be in a full-time position.
A matter that appears in later clauses of the bill — that
is, clauses 26 and 58 — relates to the circumstances in
which it is not an offence to harm Aboriginal cultural
heritage. Clause 26 amends section 29 so it is not an
offence for holders of an Aboriginal cultural heritage
land management agreement (ACHLMA) to harm
Aboriginal cultural heritage. These agreements are
intended to manage and protect Aboriginal cultural
heritage on public land. Following on from the matters
that were put into various submissions in various
iterations of the bill and with a copy of the bill in front
of us today we are not 100 per cent clear on whether the
existence of one of those agreements, an Aboriginal
cultural heritage land management agreement, affects
the requirement for a land manager to seek a permit.
My question for the minister is: will the existence of an
ACHLMA affect the requirement for a land manager to
seek a permit for prescribed activities?
In relation to surveys for Aboriginal cultural heritage, a
person who intends to carry out such a survey must
give written notice of the person’s intention to the
registered Aboriginal party, the secretary and the owner
or occupier of any land. Going back to the heritage
council’s submission in 2014, the question arose as to
where there was no registered Aboriginal party, would
the council be notified instead? My question for the
minister is: has the minister considered how to give
appropriate notification to traditional owners where
there is no registered Aboriginal party as the
responsible body, and if the answer is that the
government believes this is an issue, does it intend to
amend this provision?
In clause 42 there is a test to determine if someone who
intends to carry out an activity needs a cultural heritage
management plan. The submission from Native Title
Services Victoria suggests that this gives the secretary
almost total discretion about whether to accept or refuse
an application and therefore, if you like, any
constraints — positive or negative — on the secretary’s
powers and therefore what would or would not cause
the secretary to accept or refuse an application. Again,
our reading of the bill is that the secretary is given a lot
of discretion there with no requirement to consult with
traditional owners. There are some who argue that
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registered Aboriginal parties should be given that
function. This is possibly the strongest example in the
bill of a measure which goes against the new principles
of the act as I read at the beginning: ‘to empower
traditional owners as protectors of their cultural heritage
on behalf of Aboriginal people and all other peoples’.
This is a clear example of where the secretary is in fact
is taking on that responsibility rather than Aboriginal
people themselves. I accept that that is the nature of the
legislative system we have in front of us.
The Victorian government, I was pleased to note, has
been having more wideranging discussions in Victoria
about the possibility of a treaty, something that we in
the Greens have advocated for for a long time. We
think that could be the beginning of a new and much
more equal relationship between the Victorian state and
Victoria’s Aboriginal nations. Until such time as we
have a legal framework such as the one there is in New
Zealand, which Ms Crozier referred to, or in Canada or
even in certain other parts of the world where
indigenous people have in past times or in current times
sat down and negotiated a treaty, then it will be a
situation where predominantly whitefellas come into
this Parliament and make laws for Aborigines. We
make the decisions about their cultural property in this
case, and right here in clause 42 we have a pretty good
example of it. The Parliament, in the absence of a
broader political compact, finds itself putting a
secretary of the department in charge in place of —
standing in the shoes of — Aboriginal traditional
owners. That just shows that there are limits to what we
can do within the existing legal frameworks.
As I said, this matter was raised in the Native Title
Services Victoria submission to the 2014 process, and
without further dialogue that matter has appeared in this
bill in the form to which that particular Aboriginal
group previously objected. That is why I have sought to
raise that particular matter.
In clause 50 of the bill we have something called
activity advisory groups (AAGs) — that is, advisory
groups for the preparation of a cultural heritage
management plan in areas where there is no registered
Aboriginal party. There is strong agreement that these
groups are a good idea, but again it is the secretary of
the department who appoints the representatives from
any relevant traditional owners, and therefore the
question has been raised that there is some ambiguity as
to whether everyone on an AAG must be a traditional
owner. I would like, if it is possible, the minister to
clear up that particular ambiguity that arises
predominantly out of clause 50. It may be possible that
this is a piece of unfinished business that a further bill
could address.
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We have the question of intangible Aboriginal heritage,
and there is strong support for the inclusion of this and
also for higher penalties for using intangible heritage
for commercial purposes. We all want to make sure that
this provision works. It is good that the definition is
broad, but it also needs to be clear. The minister could
explain to us a little bit about how the various elements
of this issue will come together, particularly how the
government would consult with traditional owners to
create the criteria. Will guidelines be drawn up? I think
this is quite an important issue.
There is a history of injustice, as we know, and there
would be many Aboriginal people who would take the
right step forward and talk about what has been taken
away from them over the period of European
colonisation. I would have to say, though, that it is
possible for those sorts of losses to continue without
Aboriginal people having some control over their own
heritage and the way in which it is used, and that is a
very important consideration for those of us who want
to not just correct historical injustices but find a new
and better way of living together where we all get
maximum benefit.
Finally — or perhaps not finally — clause 70 addresses
24-hour stop orders that stop people harming
Aboriginal cultural heritage. It appears that there would
be a necessity for authorised officers to enter land, and I
just want to get some assurance from the government
about whether or not there should be concern about the
limitation in section 166 of the act, which could perhaps
be brought into line with other Victorian statutes where
authorised officers are given the ability to enter land for
the purpose of preventing, in this case, an ongoing
offence.
In clause 78 there is an expanded function for the
Victorian Aboriginal Heritage Council, welcomed by
all stakeholders as far as we are aware, and that
includes promoting public awareness and
understanding of Aboriginal cultural heritage in
Victoria. I think that that is a welcome provision. There
is also in this bill a provision in relation to the Victorian
Aboriginal Heritage Register. The VAHC submitted in
2014 that it should be maintained by the council instead
of the secretary. Certainly this bill would have been an
opportunity to do that, and the VAHC argued
persuasively that the traditional owners are uniquely
expert in the management of Aboriginal cultural
heritage and that the act should be amended consistent
with this principle. It would be good if the government
could clarify whether it is still committed to supporting
the transfer of the register to the Victorian Aboriginal
Heritage Council over time.
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I think I will just leave it there. This is a piece of
legislation that I was part of bringing into law. At the
time, the most important question, I think, that we had
to raise was the sustainability of this model. If the
Victorian Aboriginal Heritage Council and its related
parties are given the responsibility — the enormously
important responsibility — of protecting this cultural
heritage, not just for all of them but for all of us, for we
would think many, many thousands of years into the
future, then is the model sustainable? Are the various
groups being given sufficient resources to carry out
their jobs properly, which I know they are enormously
desirous to do?

Indigenous culture. As Mr Barber pointed out, that is
the fair and right thing to do. It is common sense that
when you are trying to preserve a specific culture you
would put the people who have the greatest knowledge
about that culture in charge of caring for it. It is a very
rich history that we have presented to us. We have to
work very hard to ensure that we preserve that history
and give it the prominence it deserves, and we can do
that by putting in place registered Aboriginal parties
(RAPs) that continue that unbroken link and that
unbroken connection to the land of which the members
of those parties have been custodians for so many
thousands of years.

In closing I would say that that still remains the most
important question that the Aboriginal heritage council
put forward to me: is this a sustainable model?
However, it was very clear that it welcomes these new
changes and that it is keen to see the changes put in
place as quickly as possible, and I am pleased that with
the cooperation of all members we will be able to do
that here today.

There is one particular issue that I wish to use this
contribution to discuss. It has to do with the Bangerang
Aboriginal Corporation and its application for
registered Aboriginal party status in the Goulburn
Valley, in that central Victorian region. This area is
currently under the control of the Yorta Yorta.
Certainly my contribution should in no way be seen as
favouring one Aboriginal party over another, nor
should it be construed that I am in any way unhappy
with the leadership or the directorship shown by the
Yorta Yorta or the decisions it is making. What my
point is purely about is that we do have an Aboriginal
corporation that has a full, strong and unbroken link
back to beyond the time of European settlement in a
given area, and the members of that corporation have
been custodians of that land along with other groups.
They have shown beyond any doubt that they have a
very strong and robust connection to that land — an
unbroken link to that land.

Mr DRUM (Northern Victoria) — It is with great
pleasure that I take the opportunity to rise to talk on the
Aboriginal Heritage Amendment Bill 2015. This bill is
in effect very close to the work of The Nationals,
because there are many Indigenous communities living
in The Nationals regional electorates. The member for
Gippsland East in the Legislative Assembly was the
previous Minister for Aboriginal Affairs. He has a close
connection to his Indigenous communities, as did the
minister before him, Jeanette Powell, the former
member for Shepparton in the Legislative Assembly,
who had a very strong Indigenous community based
around Shepparton. Taking up the opportunity to have
very genuine and very real relationships with our
Indigenous communities is something we consider very
natural.
I grew up in Shepparton and went to school with many
Aboriginal children, and that seemed to be at a time
before racism. Looking back now, I can see that that is
probably not true; we probably just did not realise we
were saying the wrong things. But we did have many
friends, just natural friendships. Some were black and
some were white; some were from families that picked
fruit and some were from families that had fruit
orchards. It just seemed to be a rather innocent time,
growing up in the multicultural community of
Shepparton throughout the 1970s.
The amendments in this bill build on work that was
done by the previous government. The coalition was
able to introduce this legislation. It is predominantly
about putting Indigenous people in charge of

The Bangerang Aboriginal Corporation submitted an
application to the Victorian Aboriginal Heritage
Council in order to obtain registered Aboriginal party
status, and it had that RAP status denied. I and other
members of The Nationals have made promises to the
Bangerang, following conversations and following
consultation with them, that we will continue to push
their case for genuine recognition and for giving them
the opportunity to have, possibly, joint RAP status for
that region. I remember very clearly that the legislation
enables joint RAP status for all regions across the state,
and I think the legislation might even indicate that
having two or three RAPs for a region would be
acceptable. So where it is shown that a registered
Aboriginal corporation or a clan has that unbroken link,
they should be given control or at least some say over
the land on which they live and to which they have an
indelible link.
That is something I wish to put on the record. I know
that former members of Parliament Bill Sykes and Paul
Weller have played a very strong role in advocating for
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the Bangerang to be given the role of caring for that
land. My understanding is that the Victorian Aboriginal
Heritage Council has had the corporation’s current
application before it for many months now — I think
for more than a year. I think the council could possibly
even be in breach of the act in relation to the time it has
taken to adjudicate on the corporation’s current
application. I might use the adjournment debate to raise
this matter with the minister. However, it is worth
mentioning it in this contribution as well.
It also needs to be said that we have set up the right
model. We have set up a model where it is not up to the
minister or their staff or advocates to decide who is in,
who is out or who controls land. It is the right model to
have the Victorian Aboriginal Heritage Council
determining RAP status across the state. We just have
to ensure that it is working. We need to be harsh where
we need to be harsh and critical where we need to be
critical, but also, where necessary, we need to be
positive, supportive and congratulatory. We need to
acknowledge where this is working, and we need to
acknowledge where it is not working. Once we have
the right model we have to ensure that along the way all
of the boxes have been ticked.
Hopefully the reporting procedures introduced by this
legislation will enable the strengthening of the position
of the traditional owners and give them further ability to
care for their land, to work with potential developers
and work with people who wish to use their land. I
hope it allows them to do that in a more forthright
manner and to create direct relationships. The
legislation also allows for the establishment of an
Aboriginal Cultural Heritage Fund. I think this is
something that will actually lead to more harmony and
a better preservation of what we currently have, and it
will get that message out to the broader community that
our Indigenous predecessors do in fact have an amazing
culture. We all need, firstly, to understand it, and
secondly, to have the opportunity to share in it.
With those few words, I hope this bill goes through,
and I hope that all of the registered Aboriginal parties
around the state continue to care for the land.
Mr MELHEM (Western Metropolitan) — I also
rise to speak on the Aboriginal Heritage Amendment
Bill 2015, and in doing so I would like to pay my
respect to the Aboriginal people and their elders past
and present. I also want to acknowledge that all parties
in this house are supporting this particular bill. It is a
great thing that we have that universal support from the
various parties to ensure that we acknowledge, pay our
respect to, recognise, protect and celebrate Victorian
Aboriginal culture. That cultural heritage is a priority
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not just for the Andrews Labor government but all
members of this Parliament. I acknowledge the work
that was done by the previous government in relation to
this particular issue, and I acknowledge the comments
of Mr Barber in support of this bill.
I also want to acknowledge the good work of Minister
Hutchins. She is the responsible minister who has done
a lot of work in bringing this bill to this house and also
in some of the initiatives she has implemented since
becoming the Aboriginal affairs minister. For example,
for the first time in our Parliament, at the beginning of
each week we now acknowledge the Aboriginal people
as the custodians of this land, and we pay our respects
to them. I think that is a great thing.
So this bill, as previous speakers have stated, will
ensure that Aboriginal Victorians will have a greater
say in the protection of their cultural heritage. The bill
will also build on the $20 million invested in the
Victorian Aboriginal Cultural Heritage Strategy
through the 2015–16 budget. It will also look at
reducing some of the red tape and improve the
efficiency of Victoria’s best practice management
system for Victorian Aboriginal cultural heritage.
The bill will empower the Victorian Aboriginal
community to start making decisions affecting them,
and I think that was touched on earlier. I think it is very
important that we empower them to do that. For far too
long governments on both sides have spoken and have
told the Victorian Aboriginal community what to do
and when to do it. These amendments will empower the
Victorian Aboriginal traditional owners and community
to determine what is best for them and for their
community; it will not be just us thinking we know best
for them.
I want to pay tribute to one of the people who did some
work on this. Allan Murray is one of Minister
Hutchins’s ministerial advisors. He is of Aboriginal
descent, and he was very passionate about putting this
legislation together and providing sound advice to
Minister Hutchins in relation to her portfolio. The point
I am making is that I think it is important for us to listen
to people who come from the community. Mr Barber
commented earlier in relation to white people making
laws for Aboriginals. I think over time we give the
Aboriginal people more power to self-determine what
is right for their community, so I think it is a step in the
right direction.
Also, this particular policy was actually started by the
Bracks Labor government. At the time it was regarded
as best practice for Victorian Aboriginal culture. There
were two reviews of the act back then, one by the
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department and one by the then Environment and
Natural Resources Committee. So the work started
years ago in relation to this, and I think this bill is a
result of all that work over the years to bring it before
the Parliament. As I said earlier, I am pleased that it
does enjoy the support of everyone here.
The bill also talks about the Aboriginal intangible
heritage not being currently protected by intellectual
property or patent laws or copyright law, for example.
Examples may include stories, songs, dances et cetera.
The bill will provide a process for registered Aboriginal
parties and other eligible traditional owner
organisations to nominate particular intangible heritage
for registration. Once registered, anyone wishing to use
that intangible heritage for their own purposes will
require a formal agreement with the relevant traditional
owner organisation.
Also the bill introduces a comprehensive Aboriginal
ancestral remains process to centrally coordinate the
treatment and return of Aboriginal ancestral remains. It
will also modernise and improve the enforceability of
the act and improve existing offences and penalties. It
will also better support financial sustainability by
introducing an Aboriginal Cultural Heritage Fund. So
there are many improvements to the current act to
further support the Aboriginal community in Victoria.
I am sure people will say some more work may need to
be done, but I think this particular bill is definitely a
step in the right direction. It has been worked on for a
number of years, going back to the Bracks government
and the former coalition government, and now it is
before this Parliament. I think it is very important that
there is that consensus on the part of various political
parties that the Aboriginal community in Victoria
deserves first-class recognition, because at the end of
the day they are our hosts. They are the ones who have
actually been hosting us for the past 200 years or so.
The Aboriginal community had occupied this land for
10 000 or 20 000 years before white settlement in the
1700s, and I think the least we can do is pay our
respects and try to improve their living standards,
protect their heritage and empower them basically with
self-determination to be able to make decisions that
affect them instead of us telling them what to do.
Mr Barber raised a number of issues and a number of
questions in relation to how the bill was put together
and to some of the processes. I am sure the minister will
respond to those issues. My understanding is that he
will respond to them adequately, so I will leave that to
the minister. With those comments, I commend the bill
to the house.
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Ms BATH (Eastern Victoria) — I am pleased to rise
this afternoon to speak on the Aboriginal Heritage
Amendment Bill 2015. I would like to identify that the
purpose of the bill is to amend the Aboriginal Heritage
Act 2006, the principal act, to improve the reporting
requirements in relation to Aboriginal cultural heritage,
to include provisions regarding Aboriginal intangible
heritage and to establish the Aboriginal Cultural
Heritage Fund. The additional purposes also include to
empower traditional owners to be the protectors of
Aboriginal cultural heritage for all people; to strengthen
the ongoing right to maintain the distinctive spiritual,
material and economic relationship of traditional
owners with the land and water and other resources
with which they have a connection under traditional
laws and customs; and to promote respect for
Aboriginal cultural heritage.
If we look into the background of this bill, we see it is
essentially a revised version of the exposure draft the
coalition produced in 2014 after undertaking a review
of the Aboriginal Heritage Act 2006 and conducting a
parliamentary inquiry into the establishment and
effectiveness of registered Aboriginal parties (RAPs).
The review of the act received over 140 submissions
and has led to the proposed legislative amendments. In
addition, a further consultation occurred during the
exposure draft process in 2014, with 49 submissions
made that further refined the proposed amendments.
The government has included a number of new
provisions the coalition was not privy to consultations
on. There have been a number of provisions added to
this new amendment bill, including provisions relating
to the protection of intangible heritage; the
establishment of an Aboriginal heritage fund; stronger
enforcement tools, including a strict liability offence;
and the creation of land management agreements.
Turning to the main part of this bill, one of the key
focus points is looking at Aboriginal ancestral remains.
The bill introduces a process for the treatment of
Aboriginal ancestral remains which would be
administered by the Victorian Aboriginal Heritage
Council (VAHC). The amendment mandates that all
public institutions, such as museums and universities,
report to the Victorian Aboriginal Heritage Council
within two years about any Aboriginal ancestral
remains they have in their possession. The VAHC will
have the power to determine what is to be done with
these precious remains.
The bill also looks at the establishment of an Aboriginal
heritage fund. This fund will work similarly to the
Victorian Heritage Fund established under the Heritage
Act 1995. All fees and charges collected under the act
will be deposited into this fund for use by the Office of
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Aboriginal Affairs Victoria in consultation with the
VAHC.
In terms of governance, there is provision in the bill for
increased enforcement and compliance around
offences. There are a number of new offences that have
been created to place greater enforcement procedures
on those who harm Aboriginal heritage and on those
who do not comply with the Aboriginal cultural
heritage management plans or their permits. A new
preliminary Aboriginal heritage test will be available to
allow industry to have greater certainty about when an
Aboriginal cultural heritage management plan is
needed, and public landowners will now be able to
enter into land agreements with registered Aboriginal
parties rather than having to apply for a permit for low
to medium-impact land management activities. As we
have heard today, the secretary will also be provided
with an opportunity to establish an activity advisory
group in areas where no RAPs currently exist to enable
sponsors to coordinate with them about cultural
heritage management plans or permits.
One of the important features of this bill is to increase
Aboriginal self-determination. A greater emphasis will
be placed on the Aboriginal heritage council’s role in
managing and maintaining Aboriginal heritage and
culture as well as overseeing Aboriginal heritage
management plans and registered Aboriginal parties.
There will be greater security measures placed on the
Aboriginal heritage register, and with that, intangible
Aboriginal heritage aspects — those that cannot be
seen, including stories, songs, dances and language —
will be able to be registered under the Victorian
Aboriginal Heritage Register. Traditional owners can
nominate particular intangible items for registration.
My own electorate of Eastern Victoria Region covers
the areas of the Gunaikurnai and Bunurong people. The
Gunaikurnai are the traditional owners of Gippsland to
the east, and the eastern expanse is a beautiful, beautiful
space. There are approximately 3000 Gunaikurnai
people, and their territory includes all along the coast of
the magnificent Wilsons Promontory, with its
spectacular granite outcrops, eucalyptus forests, tree
ferns and aquamarine sea. It travels on through the
Gippsland Lakes into East Gippsland and inland areas
to the southern slopes of the Victorian Alps.
Also, I am privileged to be in the electorate where the
Bunurong territory extends from the Mornington
Peninsula through Western Port and its two main
islands and to the south down to Wilsons Promontory.
Contained along those shorelines are middens with
charcoal and shellfish, and they identify the camp sites
of the Bunurong people from long ago. This is now
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called the Bunurong Marine and Coastal Park. I am
blessed to be in a region that is rich with Aboriginal
heritage, both tangible and intangible.
I would also like to take this opportunity to highlight
the good work of the Ramahyuck District Aboriginal
Corporation and what it is doing across Gippsland. The
corporation holds the name of an Aboriginal mission
which was established in 1963. However, today’s
Ramahyuck is a vibrant organisation which comprises
four main sites in Sale, Morwell, Drouin and
Wonthaggi and which has outreach clinics at Stratford,
Loch Sport and Rosedale. It is a major health care
provider for Indigenous communities in Gippsland.
Statistically our Aboriginal communities are amongst
the most disadvantaged in our community.
Ramahyuck is a fantastic organisation. It is a
self-funded organisation that makes self-determination
a reality. There is strong governance and a great spirit
of collaboration within the organisation. Just as it is
significant to preserve tangible and intangible heritage
for our Indigenous people — it is really important to
acknowledge and cherish the past — it is also vital that
their primary health needs are met today in a culturally
appropriate manner. Ramahyuck provides opportunities
for 100 jobs and is also a registered training
organisation.
Recently I had the pleasure of attending the Gunai Lidj
day care centre in Morwell with the shadow Minister
for Aboriginal Affairs, the Honourable Heidi Victoria
from the Legislative Assembly. We had a wonderful
tour of that facility. The improvements to that facility
were provided by a federal coalition grant. We had the
opportunity to meet the young people there — the
students, the beautiful young children — and the
passionate staff whose head is Michelle Went. I am
appreciative of the blessings that my region provides in
terms of rich Aboriginal cultural heritage and its people.
Just going back to the areas of concern in the bill, there
are a couple. One of them is the increase in the powers
and requirements of the Victorian Aboriginal Heritage
Council, which is a good thing. The bill includes
providing it with a greater oversight of registered
Aboriginal parties, requiring it to provide an annual
report to the minister on the performance of its
functions and requiring that it report to the minister on
the state’s Aboriginal cultural heritage every five years.
However, my concern is that the VAHC may not be
adequately resourced to undertake some of the
additional powers and functions that this amendment
now requires.
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The Scrutiny of Acts and Regulations Committee’s
(SARC) Alert Digest No. 15 of 2015 outlines that
clause 20 inserts new section 21A(3). It makes it a
criminal offence for a person who has custody of an
object but who is not the owner to fail to take
responsible and reasonable steps to transfer the object
into the custody of the Victorian Aboriginal Heritage
Council as soon as practicable. SARC observes that the
effect of new section 21 is to deprive any
non-Aboriginal person who currently owns or comes to
own a secret or sacred Aboriginal object in Victoria of
that ownership and to criminalise his or her subsequent
custody of it. This effect does not apply to any
Aboriginal person who is the object’s rightful owner,
under section 21A, whether or not that person is the
traditional owner of the object or of the area where the
object is reasonably believed to have originated.
The committee considers that clause 20 may engage the
charter right to equality and to not be deprived of
property other than in accordance with law. The
committee goes on to note that new section 21A does
not provide any mechanism for determining or
resolving disputes around the classification or
ownership of secret or sacred objects other than the
criminal prosecution under the new section or for
compensating the current owners of such objects. There
are some grey areas there — that people may be in
possession of sacred objects that they do not realise
they are in possession of. That potentially could make
them subject to a criminal offence, and I think that area
needs to be cleaned up.
The last point I would like to raise in terms of concerns
is whether the Victorian Aboriginal Heritage Council
and the registered Aboriginal parties are adequately
resourced to undertake the new duties and
responsibilities they now possess. With those remarks I
would like to say that the bill provides a good step
forward in protecting Victoria’s Aboriginal cultural
heritage for generations to come. It is timely, but I feel
it lacks clarity in some areas and there is some
ambiguity in it.
Ms PATTEN (Northern Metropolitan) — I am very
pleased to speak briefly on the Aboriginal Heritage
Amendment Bill 2015. When I was considering the bill
I could not help but think that in the brief time I have
been in Parliament we have spoken and thought about
Aboriginal people but never in a good way. It has
always been looking at the gap in health and education
and the fact that Aboriginal people, particularly in my
area, are far more likely to be involved with the justice
department, far more likely to be involved with the
welfare department and far more likely to be involved
with the prison system.

Tuesday, 22 March 2016

The Aboriginal Heritage Amendment Bill provides
further efforts to increase self-determination amongst
our Aboriginal friends in Victoria, and that can only be
a positive step. Ensuring that traditional owners are at
the centre of decision-making in matters of their
traditional heritage I think is sensible and appropriate. I
am optimistic that it will also have ramifications in
other areas of society, not just in protecting the heritage,
which of course is terribly important. In protecting that
cultural heritage we will increase pride in that heritage
amongst the Aboriginal community in Victoria.
I am very pleased that we are seeing legislation that
ensures that secret and sacred Aboriginal objects can be
returned to the owners and that there is a system now in
place to ensure that there is good reporting on this and
that there are offences for not reporting. From reading
the reports I think that largely the institutions that may
hold some of the objects are very supportive of this
move and recognise the importance and validity of
these culturally significant items, of respecting these
cultural ties, of recognising the intergenerational trauma
that has gone on for so many generations and of
recognising that this population, this heritage and this
culture are tens of thousands of years old. We have
evidence of that, and we need to not only protect it but
celebrate it. This bill goes a long way to doing that.
I was very pleased to see further protection for the
intangible heritage as well. This is a very difficult thing.
It should not be difficult, but in the past we have
struggled to capture language and we have struggled to
capture ownership and recognition of ownership of
those intangibles — those songs, those dances and
those designs. This bill better enables us to capture
those. The Sex Party is very supportive of the
Aboriginal Heritage Amendment Bill. We hope not
only that it will increase self-determination around
cultural heritage, be it tangible or intangible, but that it
also goes further to create a greater understanding and
pride for the Aboriginal heritage that we should all hold
dear in this land.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — In effect the bill before us
improves the protection and management of our
Indigenous culture and heritage. It maximises the
efficiency of Victoria’s best practice in relation to
Aboriginal cultural heritage management systems and
further reduces red tape for both industry and
government. More importantly it provides a degree of
respect for our Indigenous communities right across
Victoria, which may have been missing or absent
within this legislative framework. I think we can all
agree, as we have seen and heard from the contributions
this afternoon, that that is both a good thing and

ABORIGINAL HERITAGE AMENDMENT BILL 2015
Tuesday, 22 March 2016

COUNCIL

something that everybody across the chamber supports.
So I look forward to answering questions from
members around the chamber.
I want to thank everybody for their contributions and
for the good faith, the positive remarks and the positive
way in which the debate has been had, because when it
comes to dealing with issues of Aboriginal heritage and
looking out for it we owe the Aboriginal people a duty
to make sure that we do all we can to assist and protect
their heritage in recognition of the fact that they are the
first peoples of Australia.
Motion agreed to.
Read second time.
Committed.
Committee
Clause 1
The ACTING PRESIDENT (Ms Dunn) — Order!
We are dealing with the Aboriginal Heritage
Amendment Bill 2015, a bill for an act to amend the
Aboriginal Heritage Act 2006, the Borrowing and
Investment Powers Act 1987, the Cemeteries and
Crematoria Act 2003 and the Coroners Act 2008 to
improve the reporting requirements in relation to
Aboriginal cultural heritage, to include provisions
regarding Aboriginal intangible heritage, to establish an
Aboriginal Cultural Heritage Fund and to provide for
the further protection of Aboriginal cultural heritage
and for other purposes.
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speak on behalf of the museum, it certainly would be
this government’s intent, and I assume it would also be
the intent of future governments, to make sure that
every effort was undertaken to preserve culturally
significant sites such as the example the member
provided. I certainly can give the assurance that this
government would work with museum authorities to
ensure that it would provide resources to do what it
could to ensure that that site of significance was
protected.
Ms CROZIER (Southern Metropolitan) — I thank
the minister for his answer. If there was such a situation
in relation to a significant number of ancestral remains,
then the museum obviously would have the capacity to
store it — is that what you are also confirming?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I do not want to give the
guarantee that it would be the museum that would do
the storage. We would work obviously with the
Aboriginal landowners, or those connected to that land,
and with the appropriate people to protect that site and
also any of the artefacts. Obviously we would do what
we could to ensure the appropriate storage of those, and
if that lent itself to being done at the Melbourne
Museum, then of course we would work with the
museum to ensure that storage occurred.
Ms CROZIER (Southern Metropolitan) — I jump
to clause 23 of the explanatory memorandum, where it
says:
It is intended by this clause that the museum is not required to
accession into its collection any Aboriginal ancestral remains
transferred to it, but is required to accept and store remains
transferred to it for safekeeping.

Ms CROZIER (Southern Metropolitan) — In the
interests of saving time I will put my questions
regarding clause 1, which obviously outlines the
purpose of the bill and the amendments made by the
bill. There are a couple of questions I would like some
clarification on, which were alluded to in the course of
the debate. One of the areas that I would like to have
confirmation from the minister about, after seeking
some advice from the departmental advisers who are in
the advisers box, is in relation to Museum Victoria’s
capacity to store Aboriginal ancestral remains if it is
required to do so. I do not envisage it would be an
enormous issue, but should some significant burial site
be found that contained significant ancestral remains,
would the museum have the capacity to handle such a
situation?

Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Ms Crozier for her
question. Again, the point of this clause is to ensure that
the museum absolutely takes temporary custody of
those sensitive ancestral remains while the council
determines the appropriate action to be taken. Of course
if the museum is required to do that, then obviously we
would need to ensure that we resourced it appropriately
to be able to undertake the appropriate course of action.

Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member for her
question. What we can do is provide some certainty or
some clarification around this. Whilst I am not able to

Ms CROZIER (Southern Metropolitan) — Can I
just move on to another point in relation to the capacity
of the Victorian Aboriginal Heritage Council (VAHC)
and its ability to have the necessary resources and

So it appears that there is an obligation on the museum
to undertake that storage if it is within its capacity to do
so. Hence would the government provide additional
resourcing to the museum if such a situation arose?
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funding to undertake the additional powers and
functions that the legislation enables it to. Could the
minister reassure the house that those additional
resources and funding will be provided in the instance
that the Victorian Aboriginal Heritage Council requires
them?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — The answer to Ms Crozier’s
question is yes.
Ms CROZIER (Southern Metropolitan) — In
relation to a concern about how the Aboriginal heritage
council’s funds would be distributed, could the minister
please confirm how that would be undertaken?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Ms Crozier for her
question. What I can advise her is that the council will
make recommendations as to the use of those funds,
and it will be up to the department to then facilitate that
transfer.
Ms CROZIER (Southern Metropolitan) — I have
got one final question, if I may. In relation to new fees
that are required for land developers to pay, especially
for any large-scale developments, could the minister
give an undertaking or confirm for the house the
impacts of those fees and how it will actually work in a
situation where a fee is proposed?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Ms Crozier for her
question. What I can tell her is that those fees at this
stage have not yet been set and that it is the
government’s intention to continue stakeholder
consultation with industry in particular to ensure that,
whatever appropriate fee is set, that is done in
consultation with industry during the process.
Ms CROZIER (Southern Metropolitan) — Just on
that issue, the fees have not yet been set and there will
be more consultation taking place. Can the minister
confirm how long that consultation process is
anticipated to be and when it should conclude?
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Ms BATH (Eastern Victoria) — My question relates
to clause 20, and it is in relation to the proposed new
section 21A.
The DEPUTY PRESIDENT — Order! We are still
on clause 1. We are using that as a vehicle to essentially
get to the crux of a number of questions. It sounds as if
the member’s question is quite specific to a particular
clause later on. As I understand it, in Mr Barber’s
second-reading contribution he had a series of questions
that relate to a whole range of clauses, so it actually
might assist if Ms Bath does go ahead with her question
now so that the minister can provide a response to the
substantive questions of Mr Barber, and it might also
pick up the concern that she has.
Ms BATH (Eastern Victoria) — In relation to
clause 20 and the proposed new section 21A, I quote
from the bill’s explanatory memorandum:
Section 21A clarifies the intent that secret and sacred
Aboriginal objects are no longer able to be lawfully owned by
individuals or state entities other than in accordance with
Aboriginal tradition.

I could keep reading on. This question relates to
clause 20 and the proposed new section 21A. Following
on from my contribution earlier and the Scrutiny of
Acts and Regulations Committee (SARC) report in
regard to new section 21A, the thought of SARC is
that:
… new section 21A does not provide any mechanism for
determining or resolving disputes about the classification or
ownership of secret or sacred objects … or for compensating
current owners of such objects.

So my question is: what mechanisms are there within
this bill to provide for resolving disputes around
ownership of objects? That is something I would like
the minister to answer.

Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I can tell Ms Crozier that it is
our expectation that consultation will continue for at
least a further six months with industry to ensure that
we get the appropriate feedback from industry itself.

Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Ms Bath for her
question. Ms Bath’s interpretation or understanding of
the legislation is correct: there is no dispute resolution
component to it, nor is there any compensatory clause
to it. It is simply a matter of if you effectively have
control or custody of an object that is classified as a
secret or sacred object but you are obviously not the
traditional owner of that, then you are required under
this legislation to part company with that as soon as
possible once the legislation comes into effect.

Mr BARBER (Northern Metropolitan) — I did
raise a handful of questions for the minister during my
second-reading contribution. I believe he is going to
address those now.

In relation to disputes, the only method of resolving that
disputation is actually through legal recourse and
through the court system, but there is no provision for
that within this legislation.
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Ms BATH (Eastern Victoria) — I thank the minister
for his answer. My only comment or concern would be
that there may be a number of people in possession of
artefacts that they may have bought on holiday and they
now may be querying whether they are sacred and
ancient or reproduced goods. What advice would the
government give within this bill, if that is possible, with
respect to those?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Ms Bath for the
question. The best answer or explanation is simply for
the individuals concerned to liaise with the council
directly in relation to their concern about whether or not
they are in possession of a sacred object and whether or
not that object is something that would be of such
significance that they would be required to give it up to
the council. I think people acting in that good faith way
with the council is the best way of resolving any issue.
Ms BATH (Eastern Victoria) — I thank the minister
for his response. My last question in relation to this is
that there are some amazing and beautiful paintings
hanging in the lounge rooms of a number of people
across Australia, in art galleries, in halls and the like:
what would be the effect of this bill on those?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Ms Bath for the
question. I can absolutely confirm for Ms Bath that
artwork is not considered within the scope of this
framework, within the scope of this legislation, and
certainly would not be considered a secret or sacred
object under the legislation in the clause that we are
discussing.
The DEPUTY PRESIDENT — Order! In relation
to a response to Mr Barber’s questions, I call on the
minister.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — For the benefit of Hansard, I
have been provided with a list of questions across the
totality of this legislation by Mr Barber in relation to a
variety of clauses, which I will work my way through
now. Deputy President, I beg your indulgence. If at any
stage Mr Barber wishes to clarify one of my answers to
his questions, I would appreciate him indicating so at
that point in time.
I start with clause 1. Mr Barber has put to me the
question of whether a full-time position for chair of the
Victorian Aboriginal Heritage Council will be created
in recognition of the current and future responsibilities
of the role. I can tell Mr Barber that we will consider
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that request should that request come from the heritage
council itself.
In relation to Mr Barber’s second question for clause 1,
he requested information in relation to the expertise
needed to be the chair of the VAHC, considering the
level of responsibility for Victoria’s heritage and the
critical importance of that heritage to the wellbeing of
our Indigenous and Aboriginal people. I can tell
Mr Barber that when appointing the council the
minister will take into account the knowledge and
culture, the heritage and the relevant technical skills,
and the council itself will appoint the chair.
At that point we have a question in relation to clause 26
and its reference or relationship to clause 58. That
question is: will the existence of an Aboriginal cultural
heritage land management agreement (ACHLMA)
affect the requirement for a land manager to seek a
permit for prescribed activities? The answer to that very
clearly is: if it is an ACHLMA, no.
I move on to clause 30. There was a question in relation
to whether or not there had been consideration of how
to give appropriate notification to the traditional owners
where there is no registered Aboriginal party (RAP).
What we can tell Mr Barber is that a decision by the
department is never made without reference to
Aboriginal Victorians. A further question was also
asked about whether the government intended to amend
this provision so that the council is notified. My
response to that is, no, the council has no role, and it is
the RAPs that are the decision-makers.
Moving along to clause 42, the questions are: why has
the secretary been given many discretionary powers;
what measures will our government put in place to give
greater certainty to the process and ensure notification
and meaningful consultation at every stage of the
preliminary Aboriginal heritage test process; since there
is no formal appeal provision, what can the minister do
to avoid procedural unfairness; and finally, will the
government commit to reviewing these provisions?
To answer those numerous questions in relation to
clause 42, I can tell Mr Barber that, from our
perspective, no change will be needed. This is a
voluntary process, not a decision-making process. This
is for the formal cultural heritage management plan
process that cannot be avoided, so hopefully that deals
with those concerns.
Moving along to clause 50, there was a question in
relation to whether or not we can confirm that only
traditional owners will be appointed to an activity
advisory group. I can tell Mr Barber that, yes, that is the
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case, unless of course asked for by the traditional
owners, in which case obviously then we will take note
of that very specific request.

have been able to assess those provisions accordingly,
obviously be able to make determinations at that point
in time. That takes us through clause 59.

Furthermore, in answer to why we decided that the
secretary should make appointments rather than the
VAHC, I can tell Mr Barber that it would create a
conflict with the council’s role in appointing RAPs —
registered Aboriginal parties.

Moving on to clause 78, Mr Barber had a query in
relation to whether or not the changes have the effect of
broadening the VAHC’s functions by clarifying that it
will be actively promoting public awareness and
understanding of Aboriginal cultural heritage in
Victoria, not just developing the measures to do so, and
whether it will still be developing the measures of its
own program. The answer, very emphatically, is yes.
That is obviously the point of self-determination, so we
will be moving forward with that.

Furthermore, there is a question about whether we
would consider future changes to hand this function
over to the VAHC. I can tell Mr Barber that in the event
the state is covered by RAPs, it would be considered.
There are additional questions — two more for
clause 50. One is: will the secretary still make
appointments when the secretary is also the sponsor of
a cultural heritage management plan? Our answer to
Mr Barber is that it is highly unlikely.
Finally for clause 50 there is a question in relation to
whether or not we can confirm that a process will be
put in place to ensure that the VAHC and Native Title
Services Victoria (NTSV) are consulted on
appointments and that its expert recommendations are
acted upon. What I can tell Mr Barber is: no, as
conflicts of role and interest in there are our
expectation.
Moving to clause 59, there was a question: how will the
secretary determine whether something is not widely
known to the public? Our answer to Mr Barber is that
we will seek advice from, obviously, relevant experts.
The next question is: how will the government consult
with traditional owners to create relevant criteria? The
government will look to the council and relevant
traditional owners for advice on those criteria.

Additional questions on clause 78 include a question in
relation to authorised officers entering land without
permission and bringing that in line with other
Victorian statutes so that stop orders can be delivered.
The response to Mr Barber is that they can enter private
land to hand out stop notices under clauses 95 and 96.
Finally in relation to that clause there is the question of
how the government will ensure that the limitation of
issuing stop orders will not lead to damage to
Aboriginal cultural heritage on long weekends and
public holidays. The answer to that for Mr Barber,
unsurprisingly, is that in fact officers will be working
24 hours so there will be no need to potentially delay
until after a public holiday. They will work as required
to assist.
Moving to clauses 84 to 87, Mr Barber has a concern or
a query in relation to supporting the transfer of the
register of the Victorian Aboriginal Heritage Council
and whether that is in fact our government
commitment. The government’s response to Mr Barber
is that at this stage we cannot commit to that but it can
be considered separate to this debate, pursuant to,
obviously, the legislation passing.

Furthermore, there is a request in relation to whether
guidelines will be drawn up to ensure that peak bodies
with relevant expertise, such as the VAHC and the
NTSV, are always given the opportunity to consult. Our
response, as Mr Barber would expect, is that the
relevant peak bodies’ views will always be considered
by the government in those situations.

Furthermore, there is a question solely for clause 87:
what measures will the government put in place to
strengthen oversight of access? The government’s
response to Mr Barber is that this bill allows for such
strengthening of access and it will be monitored to
ensure its effectiveness, of course.

Finally on clause 59, in relation to the NTSV
comparing the process unfavourably with similar
mechanisms like the commonwealth Designs Act 2003
or the commonwealth Trade Marks Act 1995 and the
question about whether or not the government will put
in place measures to increase clarity and avoid arbitrary
decisions that are open to legal challenges, the response
to Mr Barber is that we will of course monitor the
operation of the new provisions, and we will, once we

Moving to the final set of questions, we move to
clause 92. The question is whether or not we have
considered the submission from the NTSV in 2014 and
2015 about clause 92, and the answer to that is also yes,
very much so. It has indeed been considered. That then
leads on to a question about what we would do to make
sure that the term ‘external perimeter’ does not cause
any unintended consequences. Again the answer to
Mr Barber is that we will be monitoring this and we
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will consider changes if in fact there are issues that
relate to the very nature of the issue that Mr Barber has
raised in his question.

1291

LAND (REVOCATION OF
RESERVATIONS) BILL 2015
Second reading

There were three questions in relation to clause 105.
The first was whether or not it is still the practice to
consult with the VAHC in developing training. That
answer very simply is yes. The next question was
whether the government would consider formalising
that approach as recommended by the VAHC, and I am
happy to inform Mr Barber that the government is
prepared to consider that. Mr Barber has also asked in
relation to clause 105 whether it was an unintentional
oversight and if it will be corrected. If we refer back to
the last answer, in which I said we would consider it,
obviously it is not an oversight and obviously a
correction will be considered if the current approach
fails.
I move to clause 131 now, which leads to Mr Barber’s
final two queries in relation to the legislation. The first
is Mr Barber’s question about why clause 131 is being
repealed and what the government will do to make sure
the act continues to be effective and efficient. The
answer to that for Mr Barber is that the consequence of
the consultative process used to arrive at this point is
that clause 131 is no longer needed and that is the
reason it has been taken out.
Hopefully all those answers deal with Mr Barber’s
concerns.
Mr BARBER (Northern Metropolitan) — I thank
the minister, and I also thank the people from the office
of the Minister for Aboriginal Affairs for responding to
our questions.
Clause agreed to; clauses 2 to 141 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Motion agreed to.
Read third time.

Debate resumed from 10 December 2015; motion of
Mr HERBERT (Minister for Training and Skills).
Mr LEANE (Eastern Metropolitan) — I fully
support the bill.
Ms FITZHERBERT (Southern Metropolitan) — It
is a pleasure to rise to speak on the Land (Revocation of
Reservations) Bill 2015. The opposition, as in the
Assembly, will not be opposing this bill, which is
largely routine in nature. The Land (Revocation of
Reservations) Bill revokes permanent reservations over
areas of Crown land. In Victoria permanent
reservations can only be amended through acts of
Parliament, hence this legislation is before us today.
Four of the seven items that are addressed in this
legislation were introduced by the former government
in its own bill in 2014, although the Parliament did not
proceed to debate that bill at the time. That bill included
a number of areas which are in the bill before us. They
are in Ballarat North, Caulfield and Wedderburn. One
of the reservations to be revoked by the bill is in Albert
Park, which is to create a new school site. I will address
that later. I will first make a few comments about some
of the more straightforward changes of reservation.
The Ballarat North part of the bill, which was part of
the former government’s bill, refers to part of the North
Ballarat Football Ground. Currently half the sports club
building is on Crown land. The bill marks that land as
freehold for the club, which will give the club certainty
over the grounds that it uses and its facilities. It means
that it will now be able to focus on keeping people fit
and playing football, which is what the club is all about.
Additionally, there is a change in relation to Caulfield
Park. This item was also part of the 2014 bill. The
south-west corner of Caulfield Park was initially
marked to have a public pool built on it some years ago.
I understand this was in the 1960s. For various reasons,
this has not occurred. This bill brings that section of the
land back in line with the rest of the park to ensure that
there is uniform management of that asset within the
electorate of Caulfield.
The bill also includes the revocation of a small amount
of land on the Murray River in Cobram. This is Crown
land on which part of a house was unknowingly built.
The changes that we are being asked to consider today
are intended to give the current owners certainty so that
one day when the house may be sold it will be a
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straightforward process rather than what I imagine
would be a legal nightmare, trying to explain that part
of the house was actually on Crown land.
The bill also revokes part of the Main Ridge Nature
Conservation Reserve in Flinders. This is to facilitate
the use of a track for practical and legal access for
adjoining landowners. Also, as was part of the former
government’s 2014 bill, this bill revokes the permanent
reservation over the old Wedderburn Mechanics
Institute and temporarily re-reserves the site for public
purposes. The Loddon Shire Council will be the
committee of management.
The part of this bill that interests me the most is of
course that regarding the Albert Park reservation. We
are being asked to change the reservation over this
section of land so that the government can act on one of
its election promises and proceed to build a school on
the land. I have a number of issues and a number of
queries about this which I will be raising in the
committee stage, but I want to make a few comments
about it. The first is that it surprises me that it has taken
so long to move with what is a pretty routine piece of
legislation. Particularly if it is the case that the
government needs to have certainty and control over
this piece of land by the education department rather
than the environment department before it can progress
one of its election promises, I am very surprised that it
has taken so long to do this. But I make the observation
that that is in keeping with the general speediness of the
government in relation to building this school.
Building a school on the site has a number of problems.
Some of these have been highlighted recently through
FOI documents. I note at the outset, though, that the
department is still hanging onto the majority of the FOI
documents which it has agreed in principle to hand over
but for some two months has been unable to get signed
over by management so that they can be released. I
regard this as simply wasting time quite deliberately
because it is convenient to the government to not have
that information come out at this time. That is an issue I
have taken up with the FOI commissioner, so we will
deal with that on that front.
However, we do know so far that the government
pledged $11.5 million to build the school but has not
yet allocated that money. It has allocated through last
year’s budget $1 million only, which was for planning.
I understand there was a community meeting in Albert
Park last night — which I was unable to attend,
unfortunately, as I had another commitment — and it
was said at that meeting that another $1 million is being
allocated towards getting Parks Victoria out of the
school site. I did have a look online this afternoon to
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see if there was any form of formal announcement on
this. I could not find one. It is unclear where that money
is coming from, which budget it might be in and
whether it is Parks Victoria money or whether it is
education money. Again, that is an issue to look at in
the committee stage.
The Parks Victoria relocation raises a lot of questions as
well. It is clear from the documents that I have received
already that Parks Victoria wishes to make one move
only, if that were possible, and reduce costs in doing so
and have more certainty over what its future would be.
Instead it appears that what will happen is that Parks
Victoria is going to have to have a temporary home as
well as a permanent home. This will add to the cost of
this whole project, and I will be asking the minister
about that down the track.
I also wonder what impact this has on the Albert Park
master plan, again something that seems to have been
put on hold while the government works out what to do
in relation to the school and the reservation over this
land. It is unfortunate that that has happened. The
master plan has not been overhauled in some 20 years.
It was begun again in 2014 but has just ground to a halt
since the election while the government focuses on
these issues.
There is also the issue of Orchestra Victoria, which is
currently a tenant at the site as well. Prior to the election
the now government promised that Orchestra Victoria
would be co-located on the site of the new school and
that the school would have a music curriculum. Those
who watch these things closely will have noticed that
the music school has not been mentioned much lately
by the government. There is a very good reason for
that. It would appear that no-one actually asked
Orchestra Victoria whether it wanted to be part of this
situation, and in the documents that I have seen
Orchestra Victoria has made it very clear that it does
not see its job as being education. It sees its job as
supporting the Victorian Opera and so on, as it has done
for many years. Given that Orchestra Victoria has
indicated that it does not want to go ahead with the
school, it has been asked to leave, and that brings into
play another set of unexpected costs for building this
school.
I want to just pause here and clarify that everybody
agrees that there needs to be another school — two
more schools — in South Melbourne. They are
desperately needed. But this is an even more
problematic site than was clear before the election. I am
just going to quote from the South Melbourne Park
Primary School feasibility study, stage 1, which says:
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Our discussions with … Orchestra Victoria indicate that
whilst they are happy to remain on the site, they have
expressed strong views against co-sharing facilities with the
school, noting that the goals of their organisation are not
aligned with music education.
Given this feedback and the ‘operational’ constraints
observed during our site visit we have assumed any
co-location involving Orchestra Victoria will be in a separate
purpose-built facility with its own access.
Some of the ‘operational’ constraints noted include:
There is no timetable for their current use of the existing
space. Rehearsal schedules are dependent upon the
performance seasons of other organisations the orchestra
works with including the Australian Ballet, Opera
Victoria and others;
Rehearsal times fluctuate; the facility is used both during
the day and after hours. This will result in orchestra
members accessing the school site during school hours;
Orchestra Victoria has also recently commenced a series
of public concerts within the existing hall. These
concerts are open to the public and whilst they are
conducted outside of school hours do bring a number of
visitors through the site;
Orchestra Victoria require access to their loading bay at
all times, which could present a safety issue if co-located
with the school;
Orchestra Victoria would prefer a permanent rather than
shared facility as it takes approximately 2 hours to pack
away/set up equipment for rehearsal, this would make
sharing the hall space with the school challenging;
The existing building does not offer enough secure
storage space for musical equipment within close
proximity to the loading bay. Consequently, equipment
is being stored in the hall as well as in two off-site
locations; and
It is difficult for the orchestra to conduct ‘blind’
auditions in their existing space due to limitations with
the existing layout.

Orchestra Victoria has laid out its quite reasonable and
very practical issues, and as a consequence it has been
given its marching orders.
I am now going to refer to a media release headed
‘Only Labor will build South Melbourne Park Primary
School’, which was issued on 15 July 2014. This was
when the member for Albert Park and the now Premier
announced that they would build this school. Here is a
quote attributable to Mr Foley:
The primary school will share the site with Orchestra Victoria
and they will collaborate on music programs — it’s a
visionary step and it’s the future of education.

Under ‘Key facts’ we read:
A music program will be incorporated into the school’s
curriculum, developed in partnership with the Australian
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National Academy of Music and Victorian College of the
Arts and Music at the University of Melbourne.

There is one problem with that. It just looks like no-one
asked Orchestra Victoria until it was all over. This
brings us to the other problem, which is: where is
Orchestra Victoria supposed to go, and what will it
cost?
The documents that I have received indicate that at the
moment Orchestra Victoria pays Parks Victoria
$100 000 a year in rent. This is income that I imagine
will simply be lost to Parks Victoria, which is
unfortunate. It would appear that Creative Victoria has
looked at where to house Orchestra Victoria and
whether it is possible to move it to a permanent home
first or whether there needs to be a temporary home
while a permanent situation is organised. It has quite
specific requirements, as that list I read out earlier
indicates. There are also issues, as I understand it, with
sound and height, which are relevant to the work that it
does.
Creative Victoria, in a briefing in relation to this
project, said that it thought that conservatively it would
cost about $250 000 a year in rent in commercial terms
if Orchestra Victoria had to go to other premises. This
obviously has budget implications, but the key point
with Orchestra Victoria is that what was promised is
not being delivered. Not only is it not being delivered, it
is not even being referenced. No-one in the government
has had the courtesy to actually advise the local
community that there has been a slight change of plan
in what they were promised before the election.
The second thing that needs to be done is for it to be
spelt out what it will actually cost to put Orchestra
Victoria in separate premises and when that will
happen. The documents I have make it clear that the
Orchestra Victoria group was expected to be out of that
building by June of this year. It was trying to make that
December, but it is not clear how that one actually
played out.
I will be looking for answers about the timings of all of
these things. In the documents I have seen, what
becomes very clear is that there were three separate
government departments involved in a relatively
complex project. It was not clear that anyone was
actually running it — that anyone had taken on the job
of oversighting and liaising with those three separate
departments, working out how they would work
together to move people in and out of the site as
necessary in a way that actually suited the organisations
that had a reasonable stake in it, and working out how
they would work together to actually create a school
together and get it done on time.
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The original promise that was made was that the school
would be delivered within this term of government,
which I think most people within the electorate of
Albert Park took to mean that the school would be open
by 2018. Last year there was a quiet announcement that
it would actually open in 2019. On the basis of what I
have seen and how long we know it takes to build a
school, I would say that that is looking dodgy at best.
There is another issue, which is who is to pay or what is
to pay for the cost that will be incurred by Parks
Victoria in getting new premises both on a temporary
basis and on a permanent basis. I have seen an
exchange of emails and so on within the FOI
documents which shows that Parks Victoria was
looking for a budget allocation in last year’s budget but
was unsuccessful in getting anything, and it made it
clear that it was not even prepared to do planning to
move out of this site until it was funded to do so.
Now, I imagine that is why we have this sudden
announcement, which I cannot actually find anywhere
written down, that there will be an extra $1 million, but
I am not sure where that has come from. I did read,
however, that Parks Victoria is intending to look for
funding for its new premises from the Parks and
Reserves Trust Account, and it is seeking that through
this year’s budget. It noted that it would need approval
from the Treasurer to have that allocation, and again
that is an issue that I will be asking the minister about
when this goes to the committee stage.
The process to provide a new school has been, I think,
complex, but the government has been at best
disingenuous in the way that it has described this
process, the amounts involved and the timings
involved. I am just going to refer to a couple of
examples of this. I am holding a copy of a printout from
the Department of Education and Training’s website. I
printed this out today, and it is the section under
‘Buildings and Infrastructure’ that is headed up ‘South
Melbourne Park Primary School’. It was last updated, I
think, in October last year — some time ago, anyway.
Yes, it was 19 October last year, which was after I put
in my FOI application in September, so the documents I
have are from before that time. What this says is:
We aim to begin works in mid-2016 but a precise date is yet
to be determined.

Well, on 19 October last year that was simply untrue.
At that time the department was still haggling with the
tenants of that building as to when they would leave. It
was hoped that they would leave by June 2016, but it
was extremely unlikely that any work on actually
building a school would happen at that time. The fact
that it still says ‘We aim to begin works in mid-2016’ is
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simply dishonest, because on any view that will not
happen.
This website says under the heading ‘Budget’:
The government committed to $11.5 million in the 2015–16
budget for feasibility and master planning of the new school.

That is simply incorrect, and it needs to be corrected.
The government has said that it will at some point
allocate $11.5 million to build the school, but it has not
yet done so. In the 2015–16 budget it allocated
$1 million, which was for planning and preparation of
the site.
I also turn to the debate of this issue in the Assembly,
which happened late last year, and in particular a
contribution that was made by the member for Ivanhoe.
He referred to the media release that was put out by the
member for Albert Park, which was headed ‘Architect
appointed for South Melbourne Park Primary School’,
and he quoted from it, and I will do the same here:
The Andrews Labor government is one step closer to
delivering on its election commitment to build South
Melbourne Park Primary School in Albert Park.
Member for Albert Park, Martin Foley, today announced that
Gray Puksand will be the architect for the project, with
construction expected to get underway in mid-2016.

Now, on 19 October that was simply not true. It was
hoped that the tenants would leave by roughly that
time, but on any view construction was not going to
happen. It has not happened, and it is not likely to
happen now, many months later. The member for
Ivanhoe said:
Clearly the legislation in the house today helps enable this
election commitment made by the member for Albert Park to
be delivered. On 19 October, just this year, architects have
been appointed after funding was allocated in the budget this
year. Work will be underway some time in the next six or
seven months, a clear indication that 18 months into
government shovels will be in the ground in Albert Park,
fulfilling one of the government’s election commitments in
relation to schooling.

That is simply not true. There are several holes in all of
that. Yes, there have been architects who have been
appointed, and yes, there has been $1 million made
available for that early planning phase of the project.
But this complex project is at a very, very early phase,
and it is simply dishonest to continue to hold carefully
staged community meetings where worried local
parents are invited to attend and must RSVP by name.
They cannot just turn up at the local church hall;
someone has to know who they are and check them out.
Worried parents are asked to turn up to these meetings,
and they are being effectively patted on the head and
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told that all is okay, when in fact this project has been
running off the rails virtually since the government took
office, and the government has chosen not to share that.
In particular it has chosen to just not mention the fact
that it is not going to be a music school and that
Orchestra Victoria is going to have to leave. It has sat
on its hands and gone through a quite tortuous process
of government departments not really connecting with
each other in order to get on with delivering this
process.

appointment of committees of management. This will
enable the sites to be used for other purposes or be sold.

Most important of all, it has not allocated any money,
so the big question for this government as we approach
the next budget, which will now be in April rather than
May, is: what is the cost? There is the commitment to
fund it to the tune of $11.5 million, but we have the
department of education saying that it will be more than
that. I estimate that it will be some $15 million, and that
does not include the fact that the site has asbestos and
that also there will need to be work done on
contaminated soil at the site, which I stress is not
unusual in the City of Port Phillip; it is usually a
question of the degree of contamination. What is the
cost of moving Parks Victoria on what will probably be
two occasions needlessly? If someone had just got their
act together and organised a permanent home for it by
funding it as soon as the government got into office, as
it promised to do, Parks Victoria could move out in an
orderly fashion and work could start as planned.

Ms Fitzherbert also mentioned Ballarat North, and it is
that particular revocation that I wish to briefly make
some comments about. When my office was in Ballarat
one of the first of my constituents to visit was Gerald
FitzGerald, the CEO at North Ballarat Football Club —
the Roosters. He came to see me about a problem the
club had been dealing with in relation to a number of
the owners of the land on which their clubrooms were
sited. The club also had some problems with some of
the arrangements it had with the City of Ballarat in
relation to licence fees, and it was having some
difficulties in attracting the finance to expand its
clubrooms under the Crown land arrangements. I
must say this took some time, and that was back in
2011 — —

You need to add into this as well the totally
unanticipated cost of moving Orchestra Victoria away
and into a new home, probably providing it with a
temporary home along the way and paying commercial
rents at the same time, and add into that equation as
well the lost income in rents to Parks Victoria. So what
I am looking for today is some understanding of what
that cost will be and how much of it will be provided in
the next budget, because — and I really do need to
stress this — if there is not full funding for this in the
next budget, I think it is extremely unlikely that this
complex site can be fixed and that a new school can be
opened on that site with students turning up to learn at
the start of 2019.
Mr BARBER (Northern Metropolitan) — The
Greens will support this bill.
Mr RAMSAY (Western Victoria) — It gives me
great pleasure to be able to speak on this bill, the Land
(Revocation of Reservations) Bill 2015. As other
contributors have said, this is a bill that has a number of
parts in relation to providing for the revocation of
permanent reservations over seven areas of Crown land
and where applicable re-reservation and the

Ms Fitzherbert has gone into some detail in relation to
one of the components of the bill, which is the
revocation of a permanent reservation over Crown land
at Albert Park and the subsequent re-reservation of that
site for educational purposes, as she has done for
Cobram, as she has done for Flinders and as she has
done for Waaia and Wedderburn.

Ms Pulford interjected.
Mr RAMSAY — Would Ms Pulford like to make a
contribution?
Ms Pulford interjected.
Mr RAMSAY — I see. I thought she was aiding
and abetting my contribution.
The DEPUTY PRESIDENT — Order!
Mr Ramsay, to continue.
Mr RAMSAY — Thank you, Deputy President. I
appreciate the support from the other side in relation to
my contribution on this bill. As I was saying, in 2011 I
had a number of conversations with the club in relation
to how to deal with this matter about the land that, from
memory, almost split the clubrooms in half in relation
to the ownership being part Crown land and part
freehold. As I said, the financiers were reluctant to
finance any upgrades of the facilities because part of the
club was sited on Crown land. So without any formal
freehold it was difficult for the Roosters to be able to
attract finance and do the redevelopment work it was
seeking.
I and other members of Parliament made a number of
overtures to the government of the day about rezoning
that land, or moving the ownership from Crown land to
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freehold for the club, and we dealt with the City of
Ballarat in relation to its involvement in the licensing of
part of those lands where the club sits. So it is pleasing
for me to be able to see that the bill in part provides for
the revocation of permanent reservations over two
Crown allotments, totalling 0.1 of a hectare, situated at
the North Ballarat Football Ground, which is also
known as Eureka Stadium.
The revocation of these reservations will support the
proposed redevelopment of facilities at that site. That is
a good thing, because when in government, before the
last election, the coalition made a number of
commitments to the Eureka precinct, part of which
obviously was to the North Ballarat Football Club itself
but also to the other stakeholders in that precinct. That
included the agricultural society, which we supported
by helping it to make decisions in relation to either a
relocation to Victoria Park or in fact an upgrade of its
facilities so it would have a proper exhibition centre at
which it could promote the agricultural industry around
the Ballarat region.
There was a lot of work done during the time the
coalition was in government in relation to how to best
utilise the Eureka precinct. I am really pleased to say
that as an election commitment we fully funded, with
the City of Ballarat, the proposed new Ballarat
basketball stadium, which was to be a national centre of
excellence. We committed $15 million to that project,
and Peter Eddy was very excited about the fact that
finally he would be able to build, without the
dependency on any other funders, a national centre of
excellence for basketball. But it was not only for
basketball; there were to be table tennis facilities, and
other stakeholders would have been able to use that
stadium to stage national events.
Unfortunately, as we know, the Andrews Labor
government committed some money, only $9 million,
to the basketball stadium, and that has now left us in a
position where further funding will have to be attracted
in order to build the six courts that would be required to
reach a national standard and to be able to run national
competitions. At this stage we are still seeking that
further funding, and of course other centres will be
looking to host those national events. It is disappointing
that the Andrews government did not see fit to invest
fully in this new national basketball stadium. It decided
to invest in other parts of the city, but we still require
further additional funding for those projects to be
completed.
Ms Pulford interjected.
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Mr RAMSAY — In this area, Ms Pulford, again in
relation to the Eureka Stadium, we only have a
part-funded project, and the Roosters will have to seek
ongoing funding to fully complete the work it was
seeking to do in relation to developing the stadium site.
Having said that, it is pleasing that this bill addresses
one of the hurdles or challenges the club has faced over
many years by enabling it to have full ownership of the
land where its clubrooms are sited, which would give it
greater capacity to be able to borrow funds and start
development work. The two Crown allotments are
situated immediately to the north of the oval, and these
Crown allotments, along with the adjoining freehold
land, are legally occupied by the North Ballarat
Football Club and constitute the site of the North
Ballarat Sports Club building. The sports club
incorporates a bar, restaurant, clubrooms and other
facilities. Upon revocation of the permanent
reservation, the land will be deemed to be unalienated
Crown land. It is then proposed to sell the two Crown
land allotments to the football club at market value.
This will consolidate ownership and management of the
sports club. Obviously, as I said, with the current
government’s commitment and with other
commitments in relation to the precinct, we will be able
to redevelop the whole Eureka Stadium precinct.
That is the only part of the bill that I really wanted to
address, and I wanted to do that because I have some
intimate knowledge of the work that has been done in
the past by many of the stakeholders, including the City
of Ballarat. The former coalition government supported
the club in reclaiming the Crown land to full freehold
ownership that would allow the club to expand. I am
pleased to see that Ballarat North is included in the
Land (Revocation of Reservations) Bill 2015, which we
are debating in the house this afternoon.
I do wish the bill a passage through the house so that
the North Ballarat Football Club at least can continue
its work in developing its precinct unhindered and
unencumbered by the fact that Crown land did actually
create challenges, given some of its buildings were
sited on it.
Motion agreed to.
Read second time.
Committed.
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Committee
Clause 1
Ms FITZHERBERT (Southern Metropolitan) —
My first question is: is it possible to commence the
building process without having the reservation
changed on this piece of land? I ask that in relation to
the land at Albert Park where a school will be built. The
reason we are changing the reservation on this land is to
move it from the authority of environment to education,
so again my question is, in a very roundabout and
inarticulate way: is it possible to start building without
actually having this reservation changed?
Mr JENNINGS (Special Minister of State) — I
think the simple answer would be that it might be
unwise to, so whilst it may be physically possible to,
that is not really what we are going to be doing here.
We are going to get the sequence right.
Ms FITZHERBERT (Southern Metropolitan) —
Further to that, why is it that it has taken so long, then,
to do something that is so simple and so routine as to
repackage the bill that was left by the previous
government, add on the two new components, one of
which is in relation to Albert Park, and get it back to the
Parliament?
Mr JENNINGS (Special Minister of State) — I
think the member probably will be consoled by the fact
that we are now going to the committee stage on the
next piece of legislation — another piece of
environment legislation — and when we are in
committee I will be asked about something that was
intended to be implemented by the Labor
administration in 2010. It was subsequently subject to a
piece of legislation by the coalition government in 2014
which was not completed — it did not get taken
through the Parliament. Subsequently there is a piece of
legislation by this government to deal with that matter,
again some six years after it was originally dealt with
by the Labor government — six years ago. The reason I
answer that by giving that example is that sometimes
the legislative program seems a simple thing — a
simple, quick thing — and sometimes it takes longer
than what otherwise might have been the case.
Certainly in this case this piece of legislation has been
on the notice paper for quite some time. This is not the
preferred time frame of the government to deal with
this piece of legislation, but the legislative program and
the backlog that has been created within the Legislative
Council has added to the time frame — undesirable, but
that is the fact of life. I take the point that is implied in
the question — that it would be desirable to get on with
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these issues and resolve them and provide confidence to
the community as soon as we possibly can, and in that
regard the government does accept that the sooner we
get on with that the better.
Ms FITZHERBERT (Southern Metropolitan) —
When does the government now expect that building
will start on this site?
Mr JENNINGS (Special Minister of State) — I am
advised that we would anticipate, upon the passage of
this piece of legislation, that the construction would
commence in the second half of this year, but beyond
referring to it commencing during that second half of
the year, I am not able to indicate precisely when that
date may be. Certainly it is the government’s intention,
as I say, to commence it later this year and certainly
have the school open for term 1 in 2019.
Ms FITZHERBERT (Southern Metropolitan) —
Sorry, just to clarify: is the plan to start building the
school at some point in the second half of this year?
Mr JENNINGS (Special Minister of State) —
Absolutely.
Ms FITZHERBERT (Southern Metropolitan) —
Has the master plan been started yet?
Mr JENNINGS (Special Minister of State) —
Some of the work has been embarked upon already,
and indeed it has not been completed. The complete
answer is: the master planning phase is currently being
facilitated by the department to incorporate the
feedback and input of the recently established new
school planning group. The new school planning group
will be involved, which would engage the relevant
stakeholders in terms of the community of interest in
relation to the school. The department has appointed a
qualified architect and a surveyor to design and
cross-manage the development of the school. Based
upon the department’s requirements, the expectations of
the local community, the input of those professionals
and the completion of the work being costed by a
quantity surveyor, that will hopefully be completed
shortly and available on the department’s website.
Ms FITZHERBERT (Southern Metropolitan) —
Earlier when I spoke on this in debate I referred to the
Department of Education and Training’s website,
which has a section under ‘Buildings and
Infrastructure’ headed ‘South Melbourne Park Primary
School’. In that, under ‘FAQs’, one of the questions is:
When will construction begin and what will be built in the
first stage?
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The second frequently asked question is:
What will be involved in the master planning phase?

It says:
The master plan has not yet been developed.

So I take it, then, that this project is still at the
community discussion stage. Is that right?
Mr JENNINGS (Special Minister of State) — I
think that the answer that I started to volunteer — and
then I read some extracts from some material that I
have been provided with — would indicate that a lot of
the intellectual input of the department, the architect
and the quantity surveyor and the input of the school
and the new school planning group have been put
together now to crystallise the master plan. So it is a
contemporary place of work that we would anticipate
being completed soon.
Ms FITZHERBERT (Southern Metropolitan) —
Could the minister elaborate on that? When does he
think the master plan might be finished?
Mr JENNINGS (Special Minister of State) —
Regardless of what I think, I would be better to take
some advice on it.
I am reliably informed that between now and the end of
June there will be opportunities for the community to
have a look at the proposals that would underlie the
master plan and that the intention is to conclude that
consultation phase and consideration of that so that the
master plan is completed by the end of June.
Ms FITZHERBERT (Southern Metropolitan) —
Just so that I understand this properly, the community
consultation phase is happening now. That will inform
the master plan, and there is something that the
community is going to be asked to comment on before
the end of June. Could the minister just clarify?
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Mr JENNINGS (Special Minister of State) —
During June.
Ms FITZHERBERT (Southern Metropolitan) —
How long will the master plan be in the public eye for
questioning and discussion before that phase is
finalised?
Mr JENNINGS (Special Minister of State) —
Hopefully, in accordance with the time line I have been
advised of, it will be approximately within a month’s
time frame. That is something I actually tried to get
some advice on, and the best advice I received at that
time was around the month of June being important in
relation to becoming visible to the broader community,
and then by the end of June it is the intention to actually
complete it.
Ms FITZHERBERT (Southern Metropolitan) —
Assuming that that all goes as planned — and without
trying to be difficult or rude, it has not really gone as
planned so far — —
Mr Jennings — No, you’re not being difficult or
rude.
Ms FITZHERBERT — I am glad you think that —
there’s still time! We have the master plan presented to
the public, and people can look at it from June. Then
we will finalise that stage. Is the next stage to start
working on the architect’s plans, after the master plan is
completed?
Mr JENNINGS (Special Minister of State) — They
are running concurrently. In terms of what is
happening, the architect will be working to a footprint
use of the site and making some proposals in
accordance with what that footprint may look like in
terms of the design elements. They will be in a form
that will be able to be, obviously, fast-tracked by the
end of the master planning process by the end of June if
we are going to go to completion in terms of getting
construction underway in the second half of the year.

Mr JENNINGS (Special Minister of State) —
There is a new school planning group that is working in
conjunction with the department, which is an
appropriate level of community engagement. I think
what I am indicating is that by the time the master plan
is completed there will be an opportunity for some
public demonstration of that so the broader community
could actually have a think about it and have a say
about it.

Ms FITZHERBERT (Southern Metropolitan) —
But in terms of the architect’s plans, they would be, I
would imagine, of a preliminary nature while the
master plan is still not finalised. Surely it would only be
after that stage had been successfully concluded that the
architect could sit down and actually start doing the
detailed work that needs to be done to design the
school.

Ms FITZHERBERT (Southern Metropolitan) — I
am still unclear. When do we think the master plan
might be in a fit state to be exhibited, if I am
understanding the minister correctly?

Mr JENNINGS (Special Minister of State) — I
think in the absolute finality of what the architectural
completion of the design elements and the technical
requirements of the build are, Ms Fitzherbert is quite
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right to say they will be concluded in their final form.
This is my imagining. In my imagining, there would be
key elements of the design, in terms of the requirements
of a school and in terms of the education department’s
ongoing requirements for essential components of the
design to be a fairly mature set of parameters that need
to be included in any school design in relation to the
size of classrooms and of amenity areas, there is a
standard template that would apply to architectural
designs. I am not actually saying that this would be
done in an inappropriately truncated fashion, but I
would imagine that there would be many of those
elements that would be fairly clear to somebody who is
experienced as being an architect in the education
sector, and they would be able to bring those elements
together fairly quickly — and I have received the
appropriate nodding from the team who are supporting
me to indicate that that is what their expectation is too.
Ms FITZHERBERT (Southern Metropolitan) —
So when, then, do we think the architect’s plans will be
finished to such a state that they can go to council for
council approval?
Mr JENNINGS (Special Minister of State) — The
learned advisers have informed me that it is not a usual
requirement for schools to receive planning approval in
this way. There is a standard planning exemption that
applies to school buildings, but they do inform me that
the council is represented in terms of the design
elements as part of the new school planning group.
They also indicate to me that one of the reasons why
council approval may have been required for previous
proposals relates to the co-location and co-design of
that proposal not being continued with.
The DEPUTY PRESIDENT — Order! In
accordance with standing orders we will now take the
dinner break, and we will resume at 8.00 p.m.
Sitting suspended 6.30 p.m. until 8.04 p.m.
Ms FITZHERBERT (Southern Metropolitan) —
Before the break we were talking, among other things,
about the master plan for the school at Albert Park, and
I was wondering if the minister could refresh my
memory on its timing. If I recall correctly, we discussed
the master plan being put out for public comment
around June. Can the minister run me through the
timing of that? I am a bit fuzzy on it. We discussed it
going out for comment in June but also it being finished
in June, if I remember correctly. Can the minister
clarify that for me?
Mr JENNINGS (Special Minister of State) — I
have very good news for Ms Fitzherbert in that her
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memory is working pretty well. In conjunction with the
new school planning group, the department has
embarked upon the work that will lead to a speedy
conclusion, it believes, in relation to the master plan.
That is being supported by architects and a quantity
surveyor. The master plan will be considered by the
department and the planning group, and by June it
should be available for the broader community to have
a look at the footprint, the options and the
recommendations that will be embedded in the master
plan. There will be a period of consultation from that
time in and around June. I would say the logic of what I
have outlined to the chamber is for about a month’s
time, and somewhere around the end of June or soon
thereafter the master plan would be approved and
adopted. Then the final design and construction phase
would be completed in the second half of this year.
Ms FITZHERBERT (Southern Metropolitan) —
To confirm, there will be a short public consultation
period on the master plan in June. It will go for about a
month, and then following that there may be some
feedback and the design process will start in earnest.
How long does that design phase go for?
Mr JENNINGS (Special Minister of State) —
Before the break — and I may be incentivised to
actually not go into the committee stage before the
break — I was indicating that there will be preliminary
works undertaken by the architect to support the master
plan, then some technical detailed matters of what
would be the elements of the design will start to be
dealt with and the construction engineering
documentation that would support the architectural
brief would be completed soon after the master plan is
completed. I am advised in good order that then in fact
the work would begin on the site in the second half of
the year.
Ms FITZHERBERT (Southern Metropolitan) — Is
it the case that there needs to be work done in relation
to asbestos before the building work proper begins?
Mr JENNINGS (Special Minister of State) — I
thank Ms Fitzherbert for her perseverance and
understanding. I have received some advice that would
indicate that it is expected that there would be some
contamination on the site, which indeed may include
asbestos, and that probably in the work that is
undertaken within the first six months of the site being
established the various elements of the reconfiguration
of the site and the early works and demolition would be
supported by an assessment of those matters and be
adequately catered for. Prior to extensive
redevelopment of the site a lot of preparation work
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would be undertaken in the first few months of that
phase of the development.
Ms FITZHERBERT (Southern Metropolitan) —
My understanding from the documents that I have seen
about the school site under FOI is that it is not a case of
having to assess for asbestos because there is asbestos
within the building and that there is also evidence of
soil contamination, which as I said earlier is widespread
in the City of Port Phillip. So there are two issues there:
there is the soil and there is the building. In relation to
the site, it has been a defence force property for more
than 100 years. It has been used as a vehicle depot and
still is today. Is the minister able to shed any light on
the more specific nature of the contamination of that
site as a possible consequence of being a defence force
site?
Mr JENNINGS (Special Minister of State) — I
certainly do not want us to be at cross-purposes. I
certainly indicated to the member that I was not
splitting hairs in relation to whether or not there is the
presence of asbestos. I think it is acknowledged that
there is. The scope of it, the condition of it and the plan
that would be associated with its removal was really
what I was referring to in trying to identify exactly the
dimensions and the nature of the containment and the
removal of it from the site in terms of its safe handling.
That was really the issue that I was drawing the
member’s attention to.
In relation to the contaminants, I received advice that it
would be appropriate for that issue to be evaluated in
the context of the demolition and the early works phase.
The complete nature and scope of these issues would be
properly assessed, as your instincts would tell you. Part
of the nature of contamination is in fact how deep the
footings may be and how deep the works may be that
are required in terms of certain aspects of the site. So in
fact there is a bit of an iterative relationship between
both the nature and the depth of material that you might
find and how you actually treat it. I do not want to
pre-empt that. I think that it is something that should be
appropriately done on site by people who would
evaluate those matters.
Ms FITZHERBERT (Southern Metropolitan) —
Leading on from the minister’s answer just now, which
I appreciate, he has indicated that it probably needs to
be an iterative relationship, depending on what you
might find. It is hard to pre-empt what might be there. I
do stress that we do know that there is soil
contamination, we do know its history and we do know
that there is asbestos. Is it the case then that it is not so
much that building is going to start straightaway as
there being an indeterminate period of time in which
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investigations will be done about the state of the site
and what sort of work needs to be done to bring it up to
scratch so that building may start?
Mr JENNINGS (Special Minister of State) —
Again, I do not want to necessarily give the impression
that I am trying to split hairs. I am quite happy to
concede that in fact the works on the site will be
extensive. I can see from the material that I have been
briefed on about the construction of the new buildings,
which is scheduled to be completed late in 2018 to
enable the school to commence in 2019, that probably
between now and that time almost half of it will be
spent in preparation and half of it will be spent in
construction.
Ms FITZHERBERT (Southern Metropolitan) —
How many staff are currently working in the Parks
Victoria building?
Mr JENNINGS (Special Minister of State) — This
is an inventive question; the answer is not immediately
to hand. We are not using Google, but we are using
some means of communication to ascertain the answer
to Ms Fitzherbert’s question. I can come back, if
Ms Fitzherbert would like.
Ms FITZHERBERT (Southern Metropolitan) — In
that case, I might go on with another question while the
minister does not Google it, and we can come back to
that answer. When is it planned that Parks Victoria staff
will move from the building?
Mr JENNINGS (Special Minister of State) — By
the end of this year.
Ms FITZHERBERT (Southern Metropolitan) —
Has a specific time been chosen, and can the minister
share that with us?
Mr JENNINGS (Special Minister of State) — The
reason why I said so confidently by Christmas is
because I have been given the time frame of November.
It is the end of the year, which is what I said.
Ms FITZHERBERT (Southern Metropolitan) —
Could the minister perhaps outline the moving process
to it? When I spoke on this earlier in debate I referred to
the documents I have seen, which talk about how Parks
Victoria wanted to move out preferably in one go and
go to its permanent home, which I think is expected to
be the old State Bank building, but there was discussion
of whether it might need two moves because its new
digs will not be ready when it needs to go. Could the
minister please take us through the movement process?
Will there be one move or two? Where is Parks
Victoria moving to and when?
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Mr JENNINGS (Special Minister of State) — I
have some material in front of me. Whilst it would be
preferable for the one move, I cannot necessarily rule
out two. The time frame, as I am advised, is anticipated
to be November. I think it would be wise to give us a
month or so grace in relation to that.
In terms of any subsequent advice beyond that, I can
confirm after advice that there will be two. There will
be a temporary location. That has provided me with
confidence on the basis of the confidence factor in
relation to the time frame of getting out by the end of
this year. That again has necessitated a temporary
solution whilst a permanent solution is secured. I can
provide certainty in the time frame but cannot provide
certainty in relation to one move.
Ms FITZHERBERT (Southern Metropolitan) —
Leaving aside Orchestra Victoria, given that Parks
Victoria is hopefully moving out in November, if there
is any time delay by December — if I understand the
minister’s answer correctly — when does the building
work that the minister referred to earlier start? Is that
starting before it leaves or after?
Mr JENNINGS (Special Minister of State) — No.
Two questions ago from Ms Fitzherbert I answered the
question to indicate that between now and when we
anticipate the school to be completed, which is
somewhere around the third or fourth quarter of 2018,
which is about two and a half years away from now, I
would estimate that the preparation work would take
about half of that and the construction work of the new
school would take about half of that period of time.
Ms FITZHERBERT (Southern Metropolitan) —
Just out of that, did I hear the minister correctly — that
the school will open somewhere between the first and
third quarter of 2018, or did I mishear him?
Mr JENNINGS (Special Minister of State) — No.
The school is to open at the beginning of the school
year in 2019, to be completed by the last quarter of
2018.
Ms FITZHERBERT (Southern Metropolitan) —
Perhaps I could ask my earlier question more clearly.
What I am getting at is: if Parks Victoria is not leaving
until the very end of this year, will any work be
possible at the site, including the preparation work —
the asbestos stuff, looking at what need there is for soil
remediation? Will any of that be able to start while the
staff are still there?
Mr JENNINGS (Special Minister of State) — Let
us go back a couple of questions. A number of staff —
20 full-time and 5 part-time staff — currently work out
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of the Parks Victoria office and will need to be
relocated. My instincts told me that whilst the staff
were there, cautious work could take place around
them, and indeed it is the intention for cautious work to
be taken around them before they leave. Rather than
create a great degree of anxiety for Ms Fitzherbert or
the community, or indeed the workers, earlier on in this
committee stage, before the dinner break, I volunteered
to Ms Fitzherbert what I have been reliably briefed
about and continue to be reliably briefed about — that
construction will start in the second half of 2016. I
would personally like to refine that to indicate the
difference between early works — the demolition
process, which is construction activity — as distinct
from the construction of the new school buildings. That
might assist in terms of the clarity that we have been
subsequently trying to work our way back through from
that time.
Ms FITZHERBERT (Southern Metropolitan) —
Where is it that Parks Victoria staff are going to be
relocated to permanently, and when might it be ready?
Mr JENNINGS (Special Minister of State) — The
reason why, within the time frame that I have outlined,
the temporary move has been arranged is because that
provides certainty over the works — the preparatory
works and the construction phase on-site at the school
site. This is the reason why it ended up that it has to be
a temporary solution with a temporary move. The
reason why the permanent move cannot be delivered
within the time frame, up until November or December,
with confidence is because there has not been a final
determination on the permanent location.
Ms FITZHERBERT (Southern Metropolitan) —
Given that this was announced as a pre-election policy
in July 2014 and a commitment was made that work
would start on this straightaway when the government
commenced, why is there still uncertainty about where
Parks Victoria staff are to go?
Mr JENNINGS (Special Minister of State) — I
think this may be the first government in the history of
Victoria or the history of Australia to make
commitments that in terms of their implementation may
take a little bit longer than what might have been
originally envisaged or preferred! The commitment is
to deliver this outcome within the term of the
government. That is the time frame that the government
is determined to deliver on, and that is what will be
delivered.
Ms FITZHERBERT (Southern Metropolitan) — If
I could take the minister up on that, the commitment
was to deliver the school within the first term of
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government, and I think what most people who were
voting thought that meant was that a school would be
opened within this term of government, not that it
would be opened in 2019. But be that as it may, I want
to ask the minister about costings for relocating Parks
Victoria. Can the minister give us any information on
what it will cost to temporarily house Parks Victoria?
Surely there is some sense of what it will cost to
provide it with a permanent home.
Mr JENNINGS (Special Minister of State) — I
certainly can confirm that the department of education
is responsible for the costing of the Parks Victoria
move, but the funding allocation for that I have not had
confirmed to me. The total cost of the final move has
been allocated $5 million, which would include the
total fit-out and the completion of the task. Within that
$5 million envelope for the establishment of the new
Parks Victoria operation, there is a component of that
$5 million that will be allocated to the temporary
location, which I am certain by intent will be a smaller
envelope within that $5 million, and for commercial
reasons it is preferable not to disclose it.
Ms FITZHERBERT (Southern Metropolitan) —
The report that I have had today that has come through
the local Leader press says that last night the Minister
for Education was talking about an additional million
dollars to get Parks Victoria out of the building — that
is the phrase that was used to me, not one that I am
choosing to use. Is that part of the $5 million, or is that
separate?
Mr JENNINGS (Special Minister of State) — That
is included within the $5 million.
Ms FITZHERBERT (Southern Metropolitan) —
Just to clarify: the $5 million covers very likely two
moves and a temporary home for Parks Victoria, but
we do not know where, and getting it into its new
digs — all done.
Mr JENNINGS (Special Minister of State) — Yes.
Ms FITZHERBERT (Southern Metropolitan) —
That money is to come from the education
department — is that right?
Mr JENNINGS (Special Minister of State) — Yes.
Ms FITZHERBERT (Southern Metropolitan) —
Why is it not coming from environment instead of
education?
Mr JENNINGS (Special Minister of State) — I
would think that the expectation of the community
would be that the appropriation would see the
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associated cost with the development of a school being
incurred within the appropriation of the education
department, so I do not think the community would
have a different expectation that that should be the
appropriate location for the funding.
Ms FITZHERBERT (Southern Metropolitan) —
How much of the $5 million has been budgeted? What
I mean by that is: has education delivered the $5 million
to Parks Victoria already?
Mr JENNINGS (Special Minister of State) — No.
Ms FITZHERBERT (Southern Metropolitan) —
So is that something we may expect to see in the next
budget?
Mr JENNINGS (Special Minister of State) — No, I
would not anticipate that to be the case at all. What I
would anticipate is that the $5 million would actually
be paid directly to those who are responsible for the
establishment, the relocation, the fit-out and the
completion of that project, and those payments, I would
assume, would go directly from education to those who
undertake that work.
Ms FITZHERBERT (Southern Metropolitan) —
There was a suggestion in the documents that I have
obtained that the money for the relocation of Parks
Victoria was going to come from the Parks and
Reserves Trust Account, and it was indicated that an
out-of-session expenditure review committee
submission was being made as part of the 2016–17
budget. This will, in all likelihood, be funded from the
parks and reserves trust. The given amount must be
endorsed by the Treasurer, and the majority of funds
will be available in the next budget, which I take it
means that the remainder will have to come from
subsequent budgets. Can the minister shed any light on
whether any funds for this are going to come out of the
Parks and Reserves Trust Account?
Mr JENNINGS (Special Minister of State) — I am
strongly advised that that is not the case.
Ms FITZHERBERT (Southern Metropolitan) — Is
the minister able to tell us what the current balance is of
the trust account?
Mr JENNINGS (Special Minister of State) —
Unsurprisingly I am being advised that, no, I cannot
provide the member with that number. I am not quite
sure what process would be required to be gone through
to extract that number at this time of the day. I will take
some advice on that question.
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Rather than make up the contemporary number as of
today, can I assure the member that the Department of
Environment, Land, Water and Planning will in its
annual report indicate not only the quantity that is in the
fund but also the allocations that are made within it. So
the member can be certain that, within the time frame
that we are actually talking about for this project, we
are confident that at no stage in that annual report will
you see an acquittal for this project being drawn down
from the fund.

early works, the demolition and then the consolidation
of the final architectural plans for the site. That will be
the point when that $1 million will be acquitted. We are
anticipating that time frame being close to the end of
this calendar year. Within that we think probably the
majority of that $1 million allocation will be acquitted
from now until the end of this calendar year. Probably
somewhere about a quarter of that $1 million has been
spent in terms of the preparation of the work that has
been undertaken up until about now.

Ms FITZHERBERT (Southern Metropolitan) —
So it is $5 million for Parks Victoria. We also know
from the education and training department brief that
the Minister for Education was told that it would cost
more than $11.5 million to build the school. Can the
minister tell me what the government believes it will
cost to build the school?

Ms FITZHERBERT (Southern Metropolitan) —
When the government originally committed to this
project, it said — and I am quoting from a Labor Party
media release from July 2014:

Mr JENNINGS (Special Minister of State) — Well,
I was trying to do a bit of a fast commercial transaction
with the people who advise me, but they did not want to
prejudice the financial position of the state of Victoria
by giving a number that may undermine a potential to
drive a hard bargain with those who tender for this
project. That is what we will continue to try to
secure — the best price for the people of Victoria. I do
not really want to give a headline number that may
guarantee that we pay up to that, if not exceed it.
Ms FITZHERBERT (Southern Metropolitan) —
Can I just confirm, because I am just a bit fuzzy on this,
that the old State Bank site is going to be the permanent
home for Parks Victoria?
Mr JENNINGS (Special Minister of State) — No, I
am not in a position to confirm where the permanent
location will be.
Ms FITZHERBERT (Southern Metropolitan) —
Last year $1 million was budgeted for planning for this
school — it is on page 29 of budget paper 4. I am just
wondering how much of that has been spent to date.
Mr JENNINGS (Special Minister of State) —
Within the $1 million a lot of the issues that we have
been discussing up to this stage in the committee are
considered to be in the planning phase, in terms of the
master plan preparation, some degree of community
engagement, the architect, the quantity surveyor and
what the appraisal will be in relation to the scope of the
remediation practices. All of those issues will be
included within the planning phase of the school. We
would anticipate that funding through that planning
phase will be acquitted by the time that the work, the
physical activity, starts to take place in relation to the

There will be no net loss of open space in the Albert Park
reserve for this project …

Given that this parkland is being changed to education,
is that still true?
Mr JENNINGS (Special Minister of State) — Yes,
it is true.
Clause agreed to; clauses 2 to 5 agreed to.
Clause 6
Ms FITZHERBERT (Southern Metropolitan) — I
have some questions about Orchestra Victoria. Under
the original election pledge we were told that Orchestra
Victoria would be co-located with the school, that
Orchestra Victoria would be moved out while the
building work was happening, it would move back in
and it would contribute to part of a music curriculum;
but evidently that has changed. I first became aware of
this when I read it in documents I got under freedom of
information. It has never been publicly announced; it
has just been sort of quietly lost. Could the minister
update us on the status of that campaign pledge?
Mr JENNINGS (Special Minister of State) — I
remember a long time ago seeing a Fellini film about an
orchestra rehearsal, which was a fascinating film about
how disruptive life may be if you actually try to make
an orchestra do what it does not want to do. That is
something on which the government through the
creative industries portfolio and the Department of
Education and Training has been working
collaboratively with Orchestra Victoria to find a
landing place that it will be happy with to maximise the
potential for there to be a good outcome for Orchestra
Victoria and a good outcome for the school and to
actually see what possibilities there may be for
Orchestra Victoria to find a happy home. The
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Department of Education and Training has been
assisting it in that endeavour.
Orchestra Victoria has now expressed to the
government a preference for where it may end up, and
the government is currently working with it to see what
may be again an outcome that may suit the maximum
correlation between the original commitment, what
Orchestra Victoria’s preference may be, its connection
to the Australian Ballet and how the permanent home
will be located in the neighbourhood. That is a project
that both the Department of Education and Training and
the creative industries part of the employment portfolio
are dealing with to arrive at that outcome.
Ms FITZHERBERT (Southern Metropolitan) — Is
there still going to be a music school?
Mr JENNINGS (Special Minister of State) — I
think what might be interpreted or described in a way
as a music school may be a slight overreach in terms of
the involvement of Orchestra Victoria in terms of its
permanent location and playing a role to support the
music activities of the school. I am sure the government
has not deserted its interest in maximising that potential
and the synergies that may be created between
Orchestra Victoria, the school and the music at the
school. That continues to be our policy objective, and
we will continue to pursue that with vigour.
Ms FITZHERBERT (Southern Metropolitan) — I
am just going to take you to the media release from
when this school was announced. The member for
Albert Park is quoted as saying:
The primary school will share the site with Orchestra Victoria
and they will collaborate on music programs — it’s a
visionary step and it’s the future of education.

Below that in ‘Key facts’ we read:
A music program will be incorporated into the school’s
curriculum, developed in partnership with the Australian
National Academy of Music and Victorian College of the
Arts and Music at the University of Melbourne.

When I read these documents and saw the response that
Orchestra Victoria made about co-location it occurred
to me that it was never consulted before the election,
and I am just wondering whether it was consulted and if
you can confirm that. Also, what is happening with the
Australian National Academy of Music and the
Victorian College of the Arts? Is there any dialogue
with those organisations or has the music curriculum
idea just gone?
Mr JENNINGS (Special Minister of State) — It
could never just go.
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An honourable member interjected.
Mr JENNINGS — No, not necessarily. The
determination can actually linger. The ability to deliver
that desired outcome may actually fall short, and it may
fall short because in fact organisationally people may
change their mind. People actually may determine that
they want a different pathway from what might have
been originally indicated or perceived to have been
indicated or acted upon. The government has not
deserted the intention to have a very healthy music
curriculum activity at the school. We will continue to
pursue that, and we will work with the partners that are
willing participants in that.
Ms FITZHERBERT (Southern Metropolitan) — In
the feasibility study, stage 1, that was prepared on the
school there is quite a lot of detail on Orchestra
Victoria, and it says — and this is reporting to the
education department:
Our discussions with … Orchestra Victoria indicate that
whilst they are happy to remain on the site, they have
expressed strong views against co-sharing facilities with the
school, noting that the goals of their organisation are not
aligned with music education.
Given this feedback and the ‘operational’ constraints
observed during our site visit we have assumed any
co-location involving Orchestra Victoria will be in a separate
purpose-built facility with its own access.

Then there are eight or so operational constraints that I
listed earlier in debate, which I am happy to read for the
minister again if he wishes. It just seems to me that
no-one ever asked Orchestra Victoria before the
election whether it wanted to share its premises with the
school. After the election, when it has been asked, it has
been told, ‘We do not want to do that. It is not what
we’re actually about’, and it has been kicked out. Is that
not what is happening?
Mr JENNINGS (Special Minister of State) — I
think my answer to Ms Fitzherbert’s question two
questions back did give an indication that Orchestra
Victoria has not been the most willing of partners in
relation to this enterprise and is reserving its right to get
a different outcome. There is no doubt about that. I was
not gilding the lily in relation to that; I volunteered it.
The best way in which collaborations can occur is in
the spirit of goodwill. The government actually wants
to pursue the maximum goodwill to achieve a
preferable outcome for Orchestra Victoria, to achieve a
preferable outcome for the school community and to
keep alive the promise of a very strong musical
curriculum activity within the school.
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Ms FITZHERBERT (Southern Metropolitan) —
Why is it then that any reference to a musical school
has disappeared from the government’s publicity about
this site?
Mr JENNINGS (Special Minister of State) — I
think the issue is that the messages that actually may be
provided in relation to the implementation issues — the
consequences of what the member and I have been
talking about for the last 5 minutes — may mean that
we do not want to perpetuate an expectation in the
community that may not be realised and that in fact we
contain the clear elements of the proposal that will be
easily achieved and some of the more aspirational
elements of the work that require a degree of
collaboration and integration of those activities. There
will be some space and time afforded to try to deliver
those outcomes whilst we draw attention to the key
milestones and the deliverables of the early works, the
demolition and the construction phase. Supported by a
master planning arrangement, they are the issues that
we have actually drawn attention to, and we will
continue to communicate with the community about
their input into those matters.
Ms FITZHERBERT (Southern Metropolitan) —
Can the minister confirm when Orchestra Victoria is
leaving the site and where it is going to?
Mr JENNINGS (Special Minister of State) —
Consistent with the answers that I have provided for the
last three questions in relation to Orchestra Victoria,
they are matters that have not been finally agreed with
Orchestra Victoria. It is the government’s view that
they will be agreed within an appropriate time frame to
allow everything else that we have been talking about
to occur. I cannot predict the agreement of Orchestra
Victoria, although I can say the government is
determined to achieve an agreement and a preferred
outcome for Orchestra Victoria to allow for the time
frames that I have described.
Ms FITZHERBERT (Southern Metropolitan) —
So given that Orchestra Victoria needs to leave the site
later this year, it needs to go somewhere. Is there any
sense of whether it is going to a temporary or a
permanent home? One or other of those options has to
be in play now if it is to be out of the building within
the agreed time frame.
Mr JENNINGS (Special Minister of State) —
Sometimes glaciers and tectonic plates shift all of a
sudden and actually move quite rapidly. In terms of
how it relates to this decision, it may well be that there
has not been a lot of movement for some time, and that
may turn around very rapidly to enable a permanent
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location to be secured to enable an immediate
relocation. At this moment it is envisaged that it would
be a temporary solution that is found, and the parties —
the parties being the Victorian department of education
and the creative industries on the government side and
Orchestra Victoria — are working to find a level of
agreement, and we believe that solutions can be found.
If this permanent solution is actually found in a timely
way, good and well; otherwise there will be a
temporary solution.
Ms FITZHERBERT (Southern Metropolitan) — In
the documents I have seen it was revealed that currently
Orchestra Victoria pays rent of $100 000 per year to
Parks Victoria. So presumably when they go their
separate ways — when the divorce comes through and
they leave the marital home — that income will be lost
to Parks Victoria. But it was also estimated that if
Orchestra Victoria had to go elsewhere and pay
commercial rent, it would probably be about, from
memory, $350 000 per year. Is that the minister’s
understanding of what is going to happen?
Mr JENNINGS (Special Minister of State) — I
congratulate Ms Fitzherbert on a good question. Many
of them have been good, but this one is a good
question. The reason why it is a good question is that
the answer needs to be worked through with Orchestra
Victoria in terms of the goodwill and the consequences
of that goodwill in relation to the final landing place,
which may involve some additional construction work.
It may actually involve a fit-out; it may actually involve
a relationship with the Australian Ballet that may at one
level look after itself. It may be that an asset investment
is required, which would then mitigate the need for
ongoing rental. It may well be that rental is required to
be part of the final relocation outcome. So there are two
potential solutions here: one is a fit-out that could suit it
for all time that may not involve any of those expenses,
or there may be some ongoing requirement for ongoing
rental in a property where it is a fee-paying tenant. That
needs to be addressed in the negotiations between the
government and Orchestra Victoria. The issue about the
current rent paid by Orchestra Victoria is understood by
Parks Victoria to be rental forgone.
Ms FITZHERBERT (Southern Metropolitan) —
Can I just clarify the minister’s comments about the
Australian Ballet, because in the documents I have seen
the possibility of Orchestra Victoria moving in with the
Australian Ballet was flagged. It was pretty much
rejected by the Australian Ballet last year, as I
understand it. Is the minister suggesting that it is still in
play? I guess my other question comes out of all of this.
The documents I have relate back to prior to September
last year, when it was unclear where Orchestra Victoria
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was going, and it seems that it is still unclear. It has
been known from the start that it did not want to stay.
Why on earth has it taken so long to sort this out?
Mr JENNINGS (Special Minister of State) — I do
not want to add to the degree of agitation or concern
either of Orchestra Victoria or the Australian Ballet, or
to get in the way of productive conversations between
the parties. But the extraordinary proposition is that if
Orchestra Victoria sees the Australian Ballet as its
parent organisation and it wants to locate with the
Australian Ballet and the Australian Ballet says, ‘No.
That’s not our preference’, then that is an issue that the
Victorian government has to work its way through.
These are the types of issues that we need to work our
way through.
Ms FITZHERBERT (Southern Metropolitan) —
Can I ask then about what sort of budget allocation the
government is making to facilitate this move, which
was unforeseen in the original project? Which
departmental budget is it coming out of? Is it going to
come out of education, as with Parks Victoria?
Mr JENNINGS (Special Minister of State) — That
final determination will be made on the basis of the
permanency of the relocation and of what elements
may be contained within it. At the moment the
education department will be responsible for a
temporary solution. As to a long-term solution, again I
have just indicated to the committee that in fact it may
warrant some degree of asset investment or capital
investment. It may actually warrant some degree of
ongoing rent subsidy. Those options will be pursued
through a specific proposal that would come to
government, and the appropriate way in which that
would be addressed will be addressed subsequently.
Ms FITZHERBERT (Southern Metropolitan) — Is
the minister ruling out that there will be an allocation in
the next budget to resolve Orchestra Victoria’s
homeless state?
Mr JENNINGS (Special Minister of State) — I am
not ruling it out. Let us be pretty clear about it:
whatever the outcome — by design, by agreement —
that has been struck between the Victorian government,
Orchestra Victoria and wherever it may move to, that
arrangement may not be in place prior to the Victorian
budget, which will now be released one week earlier
than we originally envisaged. The Victorian budget is
now only a month away. I would be very surprised if all
those elements came together where you would see a
budget allocation that would specifically address the
issues I have just been describing. In fact there are a
variety of ways in which that project and that relocation
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could occur, and it should be appropriately funded.
What I am saying is that there will be plenty of capacity
in the budget for 2016–17 to take account of this issue,
and I am confident that it will be accounted for in the
fullness of time.
Ms FITZHERBERT (Southern Metropolitan) —
So given that the minister does not know where
Orchestra Victoria will be going or when, how can he
be at all confident that it will actually be out of the
building by the end of this year, as he said earlier?
Mr JENNINGS (Special Minister of State) — I am
confident on the basis of the advice I have received, on
the goodwill that I believe will be found and the
determination of the Victorian government to achieve
that outcome.
Ms FITZHERBERT (Southern Metropolitan) —
Can I just ask about the likely temporary relocation of
Orchestra Victoria. The minister said that funds for that
would be covered by the education department. Will a
budget allocation be made for that? Can the minister
tell us how much will be made available for that?
Mr JENNINGS (Special Minister of State) —
Again it is a bit like the question I was asked previously
in relation to Parks Victoria. There are some issues of
trying to protect the commercial interests of the state in
relation to what might be our negotiating position in
relation to the commercial aspects of it. It would
perhaps be unwise for me to pre-empt that in relation to
those commercial arrangements. Clearly it is the
expectation that they will be acquitted, for temporary
relocation within the education portfolio, and then any
longer term solution would subsequently be dealt with
by further budgetary considerations.
Ms FITZHERBERT (Southern Metropolitan) —
On a related issue, is the government considering
permanently or temporarily locating Parks Victoria
outside Albert Park Reserve? Given that the minister
has said it is not clear where it is going, is the
government looking at going beyond Albert Park
Reserve?
Mr JENNINGS (Special Minister of State) — I am
advised that it will be within Albert Park.
Ms FITZHERBERT (Southern Metropolitan) — It
appears that the Albert Park master plan has been put
on hold while all of these various chess pieces are
considered, if not moved. Can the minister confirm that
that is the case, and if not, what progress has been made
on the Albert Park master plan? You are enjoying this,
Gavin.
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Mr JENNINGS (Special Minister of State) — Yes,
indeed I am. I am learning a degree of detail about this
project that perhaps I was not mindful of before I came
in — and every aspect of it is fascinating. The issues
that come into the master plan for Albert Park more
broadly are now taking account of the project that we
have been talking about all the way through today’s
committee stage, but they also include the
redevelopment of the Junction Oval, which is a
significant moving part. It will not move, but
conceptually it is a moving part of the master plan.
There is a background paper and an issues paper that
have been circulated on the Parks Victoria website.
There have been some conversations with the
community, and stakeholders have been invited to
participate in conversations that will lead to the master
plan. I was given some degree of encouragement that
the master plan process we think will be able to run
pretty much in parallel after the master plan has been
established for the school site within the months of the
second half of the year to come to completion, and
presumably somewhere around the end of this year the
master plan for Albert Park would be completed.
Ms FITZHERBERT (Southern Metropolitan) — I
have just a couple more questions. We have been going
through quite a complex site. It involves several
different departments. Who is actually running it? It
seems to me that this is all over the shop and no-one is
actually running it. Can the minister contradict me,
maybe?
Mr JENNINGS (Special Minister of State) — No, I
can collaborate with the member. I think tonight the
member and I are running it. Tonight that is what is
happening. I think during the course of tonight we
certainly have clarified in relation to budget allocations
the process in terms of the project management of these
various elements. Certainly in relation to the school the
Department of Education and Training is running the
project. In terms of its consequences for actually
securing the site to deal with the immediate relocation
of entities, whether they be Parks Victoria or Orchestra
Victoria, it is the Department of Education and Training
that is the project manager of these issues.
How this then relates to the ongoing and permanent
outcome for Parks Victoria is that when Parks Victoria
is relocated permanently it will then be responsible for
that outcome. In relation to Orchestra Victoria when its
outcome is finally determined by agreement, it will not
be the Department of Education and Training that will
maintain an enduring commitment to Orchestra
Victoria. If there is a solution to be found by the state of
Victoria, it will be found elsewhere within government.

1307

In relation to the master plan for Albert Park, clearly
that is the responsibility of Parks Victoria, and it will
lead to the outcome of that particular aspect of the
range of issues the member has discussed.
Ms FITZHERBERT (Southern Metropolitan) —
Parks Victoria land is currently exempt from the
congestion levy until 30 June 2016, and Orchestra
Victoria is also under that exemption. Will the
government extend the exemption to the congestion
levy for the remainder of its tenure — that is, until the
end of the year — or will Parks Victoria and Orchestra
Victoria be charged from 1 July?
Mr JENNINGS (Special Minister of State) — I
have been advised that the exemption is in place until
October and that currently there are discussions being
undertaken with the relevant departments — education,
environment and Treasury — in relation to what relief
may be appropriate if there has not been an outcome
secured for Orchestra Victoria by that period of time to
make sure that there is no further disadvantage to it.
Ms FITZHERBERT (Southern Metropolitan) — I
just want to ask about noise considerations, which have
been part of the feasibility study for this school, in
relation to the grand prix. Is it because of having to deal
with noise considerations and what I know are
discussions with the Australian Grand Prix
Corporation? Have they also contributed to the delay of
this school?
Mr JENNINGS (Special Minister of State) — I do
not believe so, but as somebody who lives in the
neighbourhood can I say to the member that in the
21 years — —
Honourable members interjecting.
Mr JENNINGS — I have made it pretty clear in
this chamber on any number of occasions that I live in
St Kilda. I have lived so for the whole duration of the
grand prix experience at Albert Park, and this was the
quietest grand prix by a long way in the 21-year history
of this event. The noise control mechanisms that were
in play this year far exceed what has ever been
achieved previously, much to the improved amenity of
those who live in the adjacent areas, and I would think
it would be a hallmark of a positive future for the event.
Ms FITZHERBERT (Southern Metropolitan) — I
am glad the minister is less troubled by the noise of
the grand prix at home than he used to be, but that is
really not what my question was looking for. Within
the — —
Mr Jennings — It was a bit of a cheeky question.
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Ms FITZHERBERT — It is quite a reasonable
question; it is not at all cheeky. In the documentation I
have seen in the feasibility study that has been done
there is quite a long section about noise considerations.
When my FOI application was under consideration the
grand prix corporation was consulted about my request,
and it thought it was a very bad idea for anything about
that to be made public, but I am sure there is something
in that that the minister would be willing and able to
share with us. It is a very real concern that members of
his community and mine have raised about the school
being in that location. I ask again: is there anything to
do with noise considerations or otherwise
accommodating the grand prix in the same area that has
held up the development of this school?
Mr JENNINGS (Special Minister of State) — The
reason why I used shorthand inappropriately through
my interjection of ‘It was a cheeky question’ was that
there is no indication why those matters would have
delayed the planning and the implementation of this —
none at all. But the issue of noise is a legitimate issue in
my view, and a relevant issue, and I responded to the
impact of the race, its preparation and its running on the
amenity and wellbeing of the neighbourhood. So I
believe my answer was apposite to what are the
circumstances of the race being held in that vicinity and
the noise attenuation that has finally occurred and been
brought to bear at the grand prix. I think that is a good
thing, and I think the school community may be happy
about the outcome. I do not see that the issue has played
a role in delaying where we have got to in the planning
regime for the project.
Clause agreed to; clauses 7 to 25 agreed to;
schedule 1 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Motion agreed to.
Read third time.

RULINGS BY THE CHAIR
Questions without notice written responses
The DEPUTY PRESIDENT — Order! Before I
call Mr Davis, I will give an update to the house in
relation to the matter that he raised in question time
earlier today in regard to the elevated rail proposal. I
had an opportunity to review Hansard this afternoon. In
relation to the substantive question whether there will
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be, and I quote, ‘a full environment effects statement’,
Minister Jennings was apposite in his response to the
question by confirming the government’s planning and
environmental obligations. In relation to the
supplementary question about ‘what submission
process will be available to the community’, I believe
that Mr Jennings stated that the mechanics of such a
process are the responsibility of another minister.

BUILDING LEGISLATION AMENDMENT
(CONSUMER PROTECTION) BILL 2015
Second reading
Debate resumed from 11 February; motion of
Ms PULFORD (Minister for Agriculture).
Mr DAVIS (Southern Metropolitan) — The
Building Legislation Amendment (Consumer
Protection) Bill 2015 is a bill brought to this house by
the government a long period after it came into
government. It is a bill that is based in some measure on
the bill that was in the Parliament in 2014 — one of
many bills that was dicked around, to pick a phrase, by
the previous opposition in the Legislative Assembly. It
was held up, along with a long list of other bills, by
game playing in the Assembly. Some of the worthy
parts of this bill are in fact taken from that earlier bill
that Matthew Guy, now in the Legislative Assembly
and then the Minister for Planning, had had introduced
into the Legislative Assembly.
There is a need to improve the regulation of our
building industry. Our building industry is one of our
largest industries. It obviously provides accommodation
for all of the population, whether that be flats,
apartments, houses or whatever type of accommodation
is provided, but it is also a major employer in the
community, providing significant work for more than
200 000 Victorians — likely the state’s second largest
provider of full-time jobs. It is an important industry
that needs proper regulation.
It is an industry that is important also because of the
consumer interface. When a new home is built for a
family or individual, the consumer obviously puts
significant resources into it. In most cases it is the
largest purchase that people and families make, and in
doing so they need sufficient protections and
arrangements in place to guarantee that their
investments are made in a safe way, that the
requirements that they have in terms of quality are met
and that they are not left without sufficient support
when those matters go astray, as they sometimes do.
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What is clear is that there is need for reform of
regulation of these consumer protection issues in the
building industry. It is also important, I think, to put on
the record that there have been a number of
investigations by the Victorian Auditor-General’s
Office, and there have been other investigations as well
on a whole series of issues around the proper regulation
of the building industry. Mr Guy spent considerable
time reforming the Victorian Building Authority and
seeking to put it on a firm footing, including by making
changes in personnel and in some administrative
structures to put in place a better system, providing
higher levels of assurance for consumers.
That is not to say that there is not still a great deal more
to do, and this bill does address some of these issues,
although there are many that it does not address. I have
points to make about deficiencies and questions about
the operations of this bill when it becomes an act. I put
on record at the start that the opposition will not oppose
this bill, but we will seek some information and
clarification on a number of points in the committee
stage. I have consulted widely on this bill with a
number of building specialist groups, consumer
representatives, surveyors and some of the major
organisations, like the Master Builders Association
(MBA) and the Housing Industry Association.
The bill does a number of things, and I will seek to
summarise these relatively succinctly, given the hour. It
establishes a new conciliation framework for domestic
building disputes that will see the establishment of
Domestic Building Dispute Resolution Victoria and
gives parties to particular disputes greater incentives to
resolve disputes earlier and more cost effectively. It will
enable, it claims, the issuing of dispute resolution
orders to domestic builders and consumers as a means
of resolving matters in contention in domestic building
disputes. These orders are set to require rectification of
defective work and the payment of money. The bill will
also require builders to give information to consumers
about domestic building before entering into major
domestic building contracts.
I should say about the conciliation that I have no
objection in principle to the conciliation, but it is one of
those occasions where the implementation of this will
be critical. The opposition expresses the concern that if
the right people are not appointed to senior conciliation
positions, we will not get the outcome I think all desire,
which is swift and speedy dispute resolution at low cost
with fair outcomes. If there is a hint that the conciliators
carry a bias or a level of favouritism to either party, that
will in my view quickly become fatal to the
effectiveness of conciliation of this type. It is possible
for these sorts of services to work, but it is very much a
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matter of the tone that is set and the minister being
determined to ensure that a totally even-handed and fair
system does operate. I think this requires a very clear
set of statements from government to the bureaucracy
to make sure that it does in fact operate in that way.
I do not think that you need to be of great knowledge in
the world to know that in these sorts of disputes there
are people with legitimate points. There are people who
have very strong views, and many of us as members of
Parliament have had significant correspondence from
people who have legitimate points and longstanding
disputes. But these disputes are often seen from
different perspectives, and you do, on some occasions
as a dispute settler or a conciliator or another
adjudicator, to use a broader word, need to have the
wisdom of Solomon to solve some of these challenges.
Equally there are glaring cases where works have not
been done in the right way and people and families
have been left in difficult positions, and in such cases
orders or decisions would have assisted.
There are equally difficult consumers who have made
life impossible or unbearable for builders, and builders
who by and large do the right thing and seek to get
good-quality outcomes are of course at some risk.
Many are small firms that do not have large reserves or
liquidity and in themselves are often quite vulnerable to
long and complex disputes which can put them and any
employees they have at risk. Therefore I am not
pretending for a moment that the decisions that have to
be made in these situations are easy or straightforward
or do not carry some inherently significant challenges.
In terms of the requirement that builders give
information to consumers about domestic building
before entering into major disputes, there is a strong
case for the provision of greater information. I think
there is still significant work to be done in this area. The
bill goes a certain distance, but ultimately there is more
opportunity for further steps in terms of more
information that puts the contracts on a firmer and
clearer footing from the start and makes it clear to
consumers precisely what they are getting into but also
lays out the obligations both on consumers and
particularly on builders.
The bill will impose stronger registration requirements,
introducing time-limited registration and enabling the
regulations to specify in greater detail what a particular
class of registration authorises that person to do. It will
impose greater restrictions on the carrying out of
domestic building work unless a builder is registered in
a category or a class of registration that authorises that
particular type of work. I might add that the mere
existence of time-limited registration does not in and of
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itself mean very much. Will it in fact lead to better
outcomes? That, I think, will be known in the fullness
of time, but there are many examples around the
countryside of registration arrangements that are time
limited that do not necessarily deliver the outcomes that
you would seek. In terms of continuing education many
of the same points can be made.
The bill also enables the Victorian Building Authority
(VBA) to issue a series of show-cause notices to a
registered building practitioner if the VBA reasonably
believes a ground exists for taking disciplinary action.
Applicants who are dissatisfied with the outcome of
such a process can of course either seek an internal
review first or resort to administrative law at the
Victorian Civil and Administrative Tribunal. It is
important to note that the Building Practitioners Board
will be abolished and that the functions exercised by
that board will be transferred to the VBA.
Let us be quite clear here: the VBA is a body with a
deeply chequered history. I am not pointing the finger
at anyone here; I am just stating what is a matter of bald
fact — that no-one should believe that that body will
easily meet the challenges and capacity targets that are
required in this arrangement. It is not clear to me at all
that the VBA is necessarily up to these tasks. That is
not to reflect on some of the senior management who
do have capability, but there are real questions as to
whether it will in fact deliver as people would seek that
it delivers through this process.
The bill strengthens powers to give directions with
respect to building work and to ensure various orders
made by building surveyors and the VBA can be
exercised more appropriately. It introduces a range of
measures to ensure owner-builders are appropriately
qualified to build homes and that unregistered builders
cannot use owner-builder status to avoid registration.
This is a vexed area because, as I understand, the view
of the building organisations is that they make a cogent
case that there is some level of avoidance of the proper
arrangements and that deregistered builders and others
who ought not to be undertaking owner-builder activity
in fact do undertake owner-builder activity.
Equally I think none of us would want to see genuine
owner-builders restricted unnecessarily. There are
people — and I have family members and friends —
who have devoted significant enthusiasm in life,
beyond the mere physicality of the building process, for
whom this becomes a labour of love in the true sense of
the words. They are very much engaged in the process
of building their home, which is of great significance,
and putting excessive restrictions in the way of
owner-builders carries some risk. I note there are
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concerns that the five-year restriction may be too
onerous, because there are people who legitimately
would want to undertake another owner-builder
operation within that period. There are divorces, the
death of a partner and all manner of circumstances that
may see somebody wishing to be an owner-builder
quite legitimately within a period of less than five
years, and I think there needs to be some sensitivity to
the approach that is adopted by the regulatory
authorities in this regard.
The Greens I think have a significant amendment here.
Ms Dunn will move her amendment, which she has
foreshadowed to members of the chamber in recent
days, and I will await her discussion on this matter. The
coalition has the view that there is some merit in it. We
also have a couple of concerns which we will talk
through in the committee stage. But I think the points
she makes do have some merit. I also note some
concerns expressed to me by a number of the building
organisations.
The bill also establishes a power for the VBA to
appoint a manager of a private building surveying
business where the private building surveyor has ceased
to function and has failed to make alternative
arrangements. This change is reasonable and is
supported. For example, a manager may be appointed
where a surveyor has died, been suspended or become
insolvent. The focus needs to be on ensuring that the
consumer gets the outcome that is required.
There are also changes in the bill for surveyors more
generally and bans on allowing builders to appoint
surveyors. Consumers are required to directly appoint
surveyors. That states what is partially the case now in
the sense that surveyors are meant to operate on behalf
of the consumer. The bill appears to make it somewhat
clearer, but whether it will operate in that way is
unclear and we will see as the legislation is actually
implemented. The relevant building surveyor is not able
to be appointed by the builder. The bill prohibits the
building surveyor from accepting an appointment in
that way.
I do note that I have had considerable discussion with
building surveyors, and I will say more about a number
of their issues in the committee stage as well. I think
that we have to be careful. In many respects there are
strengths to the building surveyor system in Victoria
that we can easily put at risk. The issues around
insurance for surveyors are indeed significant and
growing. We need to make sure that costs are not
loaded onto the surveyor when in fact many areas of
responsibility lie more naturally with the builder.
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The Building Legislation Amendment (Consumer
Protection) Bill 2015 does include significant aspects of
the previous bill. The issues around our building system
are significant, and we have heard a lot of discussion
recently about the quality of materials coming into the
country, about the need for national building codes to
properly reflect the standards that we would expect and
also about the reliability of information associated with
particular products. I look forward to more public
statements in this regard by relevant building ministers
nationally, because in part this is a national problem,
but in the end it is an area where we may need to take a
greater role ourselves. We have obviously seen the
example of the Lacrosse fire and a number of other
significant situations where the quality of the product
has not matched its description.
The Master Builders Association has had a significant
amount to say about this bill. It does express a number
of concerns, and I want to draw these to the house’s
attention. The dual regulator approach of Consumer
Affairs Victoria and the VBA does add additional
layers of confusion and potentially significant costs,
and I think that unless there are clear memorandums of
understanding that lay out some of these matters, there
is a risk of this becoming more confusing and complex.
It will be a matter of building confidence in the dispute
resolution process. If there is not a high level of
confidence, it is completely possible for such an
alternative dispute resolution or conciliation process to
fail and actually add another layer of cost and delay into
the system. I stand open to seeing the process work, but
I also stand wary to watch, because what I do not want
to see happen is this additional layer of cost and
regulatory burden laid on without the concomitant
advantages.
The MBA also points to issues around the code of
conduct which enables the VBA to prepare and approve
a code of conduct in consultation with any prescribed
organisation representing building practitioners or
alternatively approve a code of conduct prepared or
submitted by an organisation representing building
practitioners. It says:
Whilst we are pleased with the consultation mechanism, this
does give the regulator a power to make law, which is
concerning.

The appointment of surveyors is a matter which was
raised by builders as a concern, but we will see how
that actually plays out. They point also to the
requirement for builders to re-register every five years.
They of course want greater levels of regulation in
terms of builders and building practitioners of all types,
but they tend to be more concerned about the
discretionary decision-making and the resource levels
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at the VBA at specified renewal periods. This will be an
administrative burden for the VBA, and I am interested
to know how the government seeks the funding for that.
Will this be a cost recovery operation — that is, funded
through the extraction of more fees from the industry? I
will seek some indication of that in the committee
stage.
I also think that there are some real issues around the
resources that come from the building levy. My
information is that the quantum of the building levy is
in the order of $18 million, and I will seek in committee
some clarity on the split of that money formally
between Consumer Affairs Victoria and the VBA. I
will want to hear from the minister exactly how that is
to operate.
I am also, as I said, very aware of the position of
consumers and seek to support them, and I note the
significant number of consumers who have had poor
experiences. I think it is just simply wrong to dismiss
the large number of consumers. There are clear
problems in the system, and I am not sure that in fact
this bill gets to all of them. It does some things around
the edge. The conciliation process may help, but let us
wait and see. I think there is much more that is not
actually tackled by this bill.
The position of owner-builders is also something I do
want to say something further about. Phil Graf, the
manager of Australian Owner Builders, has written to
me and provided information. The owner-builders
express significant concerns about whether in fact this
will lead to the outcomes that are required. I think there
is a risk, which is pointed to by groups of
owner-builders, a number of builders themselves and
many consumers, that where the costs, the complexity
and the restrictions around becoming an owner-builder
build up to a great level there is a natural tendency for
some people, against the law, to turn into do-it-yourself
builders, and a lot of works may happen without the
proper registrations and the proper arrangements in
place.
I think this will be one of the specific challenges that
will arise with this bill. It is one thing for the Parliament
to legislate; it is quite another for it to actually ensure
that what is legislated for happens in a structured and
proper way on the ground. Too much regulation and
too restrictive regulation can actually see things go
underground, and we all get a poorer outcome. So this,
in a sense, is a warning to government that it needs to
follow this very closely.
I am also, as I said, in receipt of communication from a
lot of consumers. I do not want to suggest in any way

BUILDING LEGISLATION AMENDMENT (CONSUMER PROTECTION) BILL 2015
1312

COUNCIL

that I could cover the field today and I simply am not
going to seek to. I am going to quote one person, Steve
Harrison, who I think laid out cogently some of the
problems. He laid out the problems with the legislation
and the current situation first, but I think his view and
the view of many in the consumer movement with
respect to building is that this bill will not achieve its
objective. It will not put consumers in the position that
they need to be in. It will not put consumers in a
position where they have confidence. Many consumers
who come to MPs, particularly to shadow planning
ministers, I might say, do not have confidence in the
VBA. They did not have confidence in the precursor
organisations either. I think this bill does not do that
much to change the basis of their lack of confidence.
The building surveyors make many interesting points. I
am in receipt of a lot of communication from them.
They point to the need for greater professional
standards. This is an area of significant reform. I think
the Australian Institute of Building Surveyors is a good
advocacy body that has sought to put a number of these
things on a better and more professional footing at
every turn. The truth of the matter in Victoria is that
building surveyors carry a big load and have statutory
responsibilities. They are required to act in certain
ways. They do need to have that responsibility
sharpened and reinforced. I think more can be done to
lift the professionalism of surveyors in that way, and
that would be for the good of the system overall.
The transfer of consumer functions to Consumer
Affairs Victoria is a point of some wariness for many,
and we will see how that works. I am not going to go
into all of the insurance issues tonight, but we have last
resort insurance, as the community knows and often
complains about. There is of course a legitimate point
that people are making here. They have paid insurance
which is not claimable for most incidents, most defects
and most problems. It is only genuinely there for those
extreme occasions when a person dies, a builder is
struck off or some other matter of that type. I think we
need to get a better system there, and it is for
government to come back with a way forward.
Consumers do have legitimate points.
I think industry also has legitimate points. Some of us
remember the old Housing Guarantee Fund, how it
operated many years ago and the costs that it built into
the system, often with very non-substantial outcomes
for consumers. We have got to be very careful in
striking that balance. As I have said, the opposition will
not oppose this bill. We will seek clarification of a
whole series of matters in committee.
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Ms DUNN (Eastern Metropolitan) — I rise to speak
on the Building Legislation Amendment (Consumer
Protection) Bill 2015. Certainly the Greens support the
bill and its intent. We believe that these are sensible
amendments and reforms in this area. The bill responds
to a couple of reports, including one from the Victorian
Auditor-General’s Office (VAGO) from May 2015,
which reported on Victoria’s consumer protection
framework for building construction and which once
again criticised the current system for providing
inadequate protection for consumers. The bill also
responds to VAGO’s report, as well as to earlier
reports, including a report by the Victorian
Ombudsman in 2012.
The bill covers a range of areas. Firstly, for the dispute
resolution of domestic building work disputes there is a
new process for conciliation and resolution of
disputes — Domestic Building Dispute Resolution
Victoria. It is headed by the chief dispute resolution
officer and supported by conciliators and technical
assessors. Conciliation will be mandatory before an
application to the Victorian Civil and Administrative
Tribunal (VCAT) or to a court. The bill provides for
reduced costs for consumers and builders and for
reduced stress in relation to these matters. It provides
for dispute resolution orders to require rectification of
defective or incomplete work, payments to builders and
payments into trust funds pending the completion or
rectification of work. The bill also provides for the
establishment of a trust fund.
In extreme cases where work is poor and it is not
reasonable to allow the builder to attempt rectification,
an order could be used to compel the builder to pay for
the rectification by an alternate builder. Where a party
refuses to participate, the bill also provides for the
dispute to still be considered. If an assessor is appointed
and a dispute resolution order is issued, the party that
does not participate will be liable for costs in the
preparation of the report. If they apply to VCAT for
review and are unsuccessful, costs will be awarded
against them.
The bill also turns to the matter of the regulation of
builders. The bill abolishes the Building Practitioners
Board and transfers the board’s registration and
disciplinary functions to the Victorian Building
Authority (VBA). It also strengthens the regulatory
powers of the authority, and the authority will be given
new powers to direct builders to fix non-compliant or
defective building works.
The bill goes to the registration of building
practitioners, improving registration standards,
including the renewal of time-limited registrations.
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Practitioners will now be required to seek a renewal of
registration within five years and will need to
demonstrate ongoing competency through, for example,
having complied with any prescribed continuing
professional development requirements. The bill
therefore allows the authority to attach conditions to
registration. This will make the registration system
more capable of reflecting the particular competencies
of different building practitioners and address the
VAGO findings. Further, to make it clearer to
consumers and practitioners what work a person is
qualified to perform the bill also provides for the scope
of works for registration categories and classes to be
prescribed.
Finally, the bill replaces the current good character test
with a broader fit and proper person test. Professional
standards will be reinforced through new codes of
conduct for building practitioners, although we do note
that they are not prescribed in legislation. A practitioner
will have the ability to seek an internal review of
registration decisions by the authority, along with the
right to appeal at VCAT.
The bill looks to disciplinary processes and sanctions,
delivers more timely outcomes and gives consumers
greater certainty. The most significant change is the
introduction of a more efficient show-cause disciplinary
process. Under the new process, if the authority
reasonably believes after investigation that there are
grounds for disciplinary action, it will be able to require
the registered building practitioner to show cause why a
disciplinary sanction should not be imposed.
Practitioner rights will be safeguarded because
practitioners will be able to seek an internal review of
disciplinary decisions by the authority, followed by a
review at VCAT.
The bill introduces more effective disciplinary
sanctions, including the power for the authority to
impose a condition on a registration, to suspend a
registration or to partially suspend a registration. The
grounds for disciplinary action will be expanded and
made clearer to take into account the new dispute
resolution system and to ensure that practitioners will
be held to account if they do the wrong thing. This
means that, in addition to the current grounds that an
immediate suspension is in the public interest, a
practitioner will no longer be able to practise if they are
bankrupt or insolvent; if they have contravened a
prescribed provision of the Building Act 1993, the
Domestic Building Contracts Act 1995 or a prescribed
law; if they have been convicted of an indictable
offence involving fraud, dishonesty, drug trafficking or
violence; if they have not paid a required amount; or if
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they are no longer being covered by the required
insurance.
The bill goes to building surveyors as well. It addresses
the potential for conflict of interest for building
surveyors — this was identified in the VAGO report —
and prohibits builders from appointing a relevant
building surveyor on behalf of the owner in relation to
domestic building work. It therefore keeps at arm’s
length the relationship between building surveyors,
builders and the consumer of those works. The
authority and building surveyors will be given stronger
powers to direct builders to fix defective work. An
authorised person or performance auditor from the
authority will have the same power to issue directions
under this section as the relevant building surveyor.
There have been instances where domestic building
consumers have been left without domestic building
insurance cover because the identity of the builder who
was party to the domestic building contract and the
builder who was named on the certificate of insurance
differ. The existing requirement on a building surveyor
to check if there is insurance coverage, because the
parties to the contract and certificate of insurance are
the same, will be tightened.
There are other improvements, including that each
building practitioner in the chain must ensure that the
building work they are engaged to perform is compliant
and covered by a building permit. The bill also goes to
strengthen regulation of owner-builders, which I will
talk to a bit further down the line in my contribution.
The bill addresses some of the anomalies with
owner-builders and gives the authority the same
performance audit power and power to direct
owner-builder sites as it does for other building work.
In summary, looking at the bill, it improves information
for consumers because consumers will have to be
provided with the information by builders before
entering into a contract. It provides for better
conciliation of domestic building disputes, which will
be done through the new body, Domestic Building
Dispute Resolution Victoria. That will include
conciliation and informal extrajudicial mediation-type
processes. It will be mandatory, and it will minimise
costs and stress for all parties. It provides for better
dispute resolution of domestic building disputes.
Dispute resolution orders can be made to require the
completion of unfinished work, the fixing of
substandard work and payments to builders and
payments to trust funds until completion of work, and if
a party refuses to cooperate, a dispute can still be dealt
with and costs made payable by a non-participating
party.
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The bill contains better registration requirements in that
the registration of builders will be strengthened. There
is an introduction of time limits, a provision of
categories of registration to reflect the competencies of
builders, professional standards through new codes, and
strengthened restrictions. It provides for better
disciplinary action, better consumer certainty, power to
introduce conditions or suspensions on registration,
accountability for breaches and immediate suspensions
of practice if it is in the public interest, and of course I
have mentioned there are several grounds around that.
Of course there are also a raft of other measures,
including improved governance addressing conflicts of
interest within building surveyors — —
Business interrupted pursuant to standing orders.
Sitting extended pursuant to standing orders.
Ms DUNN — Picking up where I left off, the other
measures it provides for include compliance with
building permits, assurance for consumers as to the
qualifications of builders and improved building
standards, among others.
I particularly want to turn to the matter of
owner-builders. When the Greens examined the bill it
seemed the government’s main purpose for tightening
up the owner-builder laws was to stop disreputable
builders, including builders who deregister as a result of
this bill, from using owner-builder laws as a loophole to
keep their businesses going when they are not fit to be
in the building business. We certainly support that aim.
The secondary purpose is to bring Victoria’s
owner-builder laws into line with those in other states
and make sure that subsequent purchasers of
owner-built houses can be confident that the quality and
standard are as good as for any other house. The Greens
also support that aim.
Mr Davis, in his contribution, mentioned
correspondence from Phil Graf of Australian Owner
Builders highlighting concerns about unintended
consequences of the legislation. Certainly those matters
I will explore further in the committee of the whole, or
perhaps the minister can include those matters in his
address-in-reply to this bill. I have given the minister
the courtesy of some advance notice of the theme of my
questions, because I want to make sure the minister has
the information available to give me some detailed
answers, including, I hope, some information about
how the government intends to assist owner-builders,
which of course we know is on the public record via
Hansard.
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Phil Graf from Australian Owner Builders says that
people want to owner-build for a range of reasons. One
is that it saves them money, and another is they want to
make something individual or unique or high quality
which is not available through what I will describe as
cookie-cutter building companies and their product, and
it is their dream to do so. I know of a particular instance
of a person who became an owner-builder because in
relation to their kitchen fit-out they wanted to use all
recycled timber products. They simply could not find a
builder who was prepared to do that in their case, so
they became an owner-builder and sought out a
cabinet-maker eventually who was prepared to do that
cabinetry work for them. If that option had not been
available to them, those people could not have achieved
their dream and got the kitchen that they wanted from
recycled timber, because it simply was not available as
an off-the-shelf option for them.
People want to owner-build because they can
owner-build. An ordinary person who puts in the time
and effort can do it. They can be the project manager
and contract qualified tradespeople for everything that
they cannot do themselves. If this legislation takes
away the cost saving of being an owner-builder, if it
takes away their ability to choose their preferred
tradesperson for the job, if they have to do a building
course that includes information that is not relevant to
their project or if they cannot get two owner-builder
permits within five years in legitimate circumstances, it
might tend to drive some people to operate outside
owner-builder laws, and the Greens certainly would not
want to see that.
Mr Graf fears that this will especially happen for
renovation works that will not show on the outside of
the building, and those are the sorts of things like
kitchen or bathroom renovations or knocking out
internal walls. If that happens, it will undermine the
government’s purpose, which we support, of providing
greater certainty of the quality of owner-built work.
We should be encouraging people to do their
owner-building by the book because of the greater
certainty for future owners of the property, and we want
to raise the standing of building generally. If an
owner-builder receives a certificate of consent for the
works, every other consumer protection kicks in. When
the work is inspected they receive a certificate of final
inspection. If the owner-builder sells the property or the
dwelling within six-and-a-half years, a defects report is
created by a prescribed practitioner. The report must be
less than six months old and must be provided to the
homebuyer. If the owner-builder sells the place within
six years, the owner-builder must also obtain domestic
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building insurance covering the work and providing the
homebuyer with a certificate of insurance.
There are also additional assurances for the homebuyer
that are included in the bill, including making the
details of the register available online and providing
greater oversight. If the owner-building is driven
underground, we lose all those really important
protections.
The Greens are proposing amendments to retain all of
the measures that are aimed at closing the loophole for
disreputable builders, but the amendments create an
exception to let an owner-builder do their work
legitimately.
Greens amendments circulated by Ms DUNN
(Eastern Metropolitan) pursuant to standing orders.
Ms DUNN — The amendments turn to the issues of
the longer waiting periods and expiry of certificates of
consent. Currently, in terms of the waiting period, an
applicant cannot get a certificate of consent if the
applicant has had a building permit as an owner-builder
on any land they own or co-own in the last three years.
However, the certificate of consent lasts for three years,
so the owner can do multiple tranches of work,
including holding more than one building permit during
a three-year period. Then they have to wait for three
years after their last building permit expires before they
can get a fresh certificate of consent for this property or
any other property they own or co-own.
In relation to this bill, it proposes via clause 30(2) that
the waiting period be extended to five years. Clause 31
would make a certificate of consent expire at the end of
the prescribed period, which is either 12 months, unless
otherwise prescribed, or on the date that any building
permit lapses, if one is issued. The effect is that an
owner-builder can only undertake one tranche of work
on their own dwelling every five years, which makes
the more stringent and expensive application process
less cost and time effective. The effect in the
community will be that owner-building will either be
drawn to a halt or be driven underground, and we
simply do not want to see that type of building being
driven underground.
The intention of the government reform is to crack
down on disreputable builders using owner-builder
laws as a loophole — for example, building or
renovating a home they own but do not live in and
selling it, or even forming a consortium that co-owns
multiple properties and applies for certificates of
consent for renovations in different names during a
three-year period. What is intended should be effective
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in stopping that loophole; however, the unintended
consequence is that a genuine owner-builder who wants
to work on their own home will have to wait five years
after, say, underpinning some brick walls and repairing
the floors before he or she can get a certificate of
consent to maybe look at the bathroom or look at the
kitchen — whatever their desire is next in terms of their
owner-builder home renovations.
In relation to the amendment, it seeks to insert an
exemption for owner-builders, and it does that by
adding two subparagraphs to proposed paragraph (e) of
section 25E(1), which is set out under clause 30(2) of
the bill. The additional subparagraph (i) relates to the
dwelling on the land to which the application relates.
That same addition is mirrored in proposed
paragraph (f). That amendment is seeking to create an
exception from the five-year rule if the building permits
issued to the applicant owner within the previous five
years relate to the dwelling on the land to which the
application relates. So it has to be related to that
particular dwelling — that specific house that the works
are attached to. It also captures any class 10 buildings
that might be ancillary to that dwelling, and those
class 10 buildings are the likes of fences, sheds and
those sorts of things.
In relation to any potential concerns about whether that
would be extended beyond just the dwelling where the
works are happening, in the case of, say, a subdivision
which might create multiple dwellings on a site, neither
the bill nor this amendment that I am proposing will
alter the contents of section 25E, which provides that
the authority can only issue a certificate of consent —
and I quote from section 25E(1)(c):
… in relation to, or ancillary to, a single dwelling; and
(d)
the applicant resides and will continue to reside, or
intends to reside, in the dwelling …

So this rules out multiple buildings on a subdivision. It
is really important that the amendment refers to ‘the
dwelling on the land to which the application relates’,
so there can only be one owner-built dwelling per
application.
In terms of the questions that it would be good to see
the minister address in his reply, we are interested that
clause 28 provides for the need to get a certificate of
consent, which is essentially an owner-builder permit.
We note that the bill suggests that it looks to projects
that cost more than $16 000 as opposed to the current
level of $12 000. We think it is reasonable to amend
that to $16 000 in response to inflation and to
counterbalance the other reforms that make it harder to
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get a certificate, but we do have concerns that under the
current rules we might see people split their projects
into sections that are less than $16 000 to avoid the
need to apply for a certificate of consent because of the
proposed more onerous conditions on owner-builders.
Clause 28 provides that owner-builders cannot contract
out a major domestic building project unless the person
they contract out to is a builder registered under part 11.
A major domestic building project is defined by the
Domestic Building Contracts Act 1995 as having a
contract price of more than $5000. We know that
owner-builders often contract unqualified people to do
specific work — it might be works like landscaping,
tiling, roofing, carpentry or concrete slab construction,
for example. They must also contract in some elements
like the licensed trades — licensed plumbers and
electricians.
We are wondering whether each of those tradespeople
need to be registered builders under part 11 if the
contract price is above $5000, and we are also
wondering about an owner-builder being able to pay
someone either an hourly or a daily rate to work on
their team, perhaps as a labourer — so not as a trades
person per se. Could that person work, without being a
registered builder, as part of that construction team? We
would like to know whether the same rule applies to
registered builders when they are contracted to build a
home that is contracted in the usual way, not by an
owner-builder. In relation to that, does each person on a
registered builder’s work team have to be registered
under part 11? Does each contractor brought in by a
registered builder have to be registered under part 11?
When we look at the VBA website, we note that there
are a number of different types of contractors who are
registered builders in Victoria. As it stands at the
moment there are 9 reblockers, 35 structural
landscapers, 9 underpinners, 27 earthworks and
excavation trades, 79 bricklayers and no tilers. What we
are wondering is: if a qualified tradesperson, like a tiler,
wants to be registered under part 11 so they can
continue to work under the new regime, what will he or
she have to do? Will there be separate limited
categories of registration for individual trades so they
do not have to go through all the same education and
financial hoops as general builders? If so, how will that
work — for example, a tiler? What would it cost to do
each of those elements — compulsory education,
registration fees, insurance and continuing education?
Does the government have any estimates of how many
tradespeople intend to step up their registration?
We are also interested in knowing if the government
will commit to some transitional provisions so that
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owner-builder contract work by qualified tradespeople
who have not registered under part 11 does not fall in a
heap on the commencement date of 1 July, and if so,
what will those transitional provisions be? We are also
wondering whether there will be any exceptions where
owner-builders want to contract in specialist work of a
type that is not done by any builder that is registered
under part 2 or where that specialist skill is not
available in their local area.
In relation to clauses 29, 30, 31 and 33, which all go to
the term ‘prescribed knowledge’, instead of what
happens now, which is that an applicant for a certificate
of consent signs a declaration that they have read the
statement of duties, the authority will need to be
satisfied that the applicant has the prescribed
knowledge of the duties and responsibilities of an
owner-builder. Is it reasonable to allow the authority to
consider the applicant’s ability to undertake the task?
They are currently not able to do so. Our concern is that
it could be too onerous and too expensive and could
drive the works underground.
I am sure there will be plenty of opportunities to
explore in the committee of the whole matters that are
not covered by the minister and also to explore further
the Greens amendments. In summing up, this bill
introduces a number of measures designed to
strengthen protection for consumers and the provision
of information to consumers, and to provide for the
application of building standards, builders’ registration
and dispute resolution, and the Greens support this bill.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank all the members for
their contributions and look forward to canvassing a
range of options with them in the committee stage,
taking their questions and providing the answers as best
we can to all of them. The government would like to
acknowledge that there are longstanding flaws in the
Victorian building system, as particularly identified by
the Victorian Auditor-General in May last year. We
need to act now to protect consumers as we know that
when things go wrong the system is failing the
community.
We are establishing the domestic building dispute
resolution service, where conciliation will be
mandatory before an application can be made to the
Victorian Civil and Administrative Tribunal or a court.
Dispute resolution orders can be issued to require
rectification of defective or incomplete work. This
service will be funded from the Domestic Builders
Fund administered by Consumer Affairs Victoria.
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Furthermore, the Building Practitioners Board will be
abolished. It is currently responsible for registration and
discipline of builders but has been criticised by both the
Auditor-General and the Ombudsman. Its functions will
be transferred to the Victorian Building Authority
(VBA) to centralise regulatory powers. The VBA will
also be given new powers to direct builders to fix
non-compliant or defective building work.
The bill also allows for improved registration standards.
Builders will now be required to seek renewal of their
registration within five years and will need to
demonstrate ongoing competency. The bill also allows
the VBA to attach conditions to registration to restrict
what work a builder can perform. Professional
standards will be reinforced through new codes of
conduct.
A disciplinary system that gives greater certainty was
needed and a more efficient show-cause process will be
introduced. If the VBA believes after investigation that
there are grounds for disciplinary action, it will be able
to require a builder to show cause why a sanction
should not be imposed. New grounds for immediate
suspension will also be specified. The bill will ban a
builder from appointing the relevant building surveyor
on behalf of the owner in relation to domestic work.
Consumers will be given more information early in a
project to assist them to make better decisions. The
builder will be required to give the consumer an
information sheet setting out the roles and
responsibilities of each party to the building project,
including the consumer, builder and surveyor. The
VBA and surveyors will also be given stronger powers
to direct builders to fix defective work.
Each practitioner in the chain must ensure that the
building work is covered by a building permit, an issue
highlighted following the investigation into the tragic
deaths from the wall collapse in Swanston Street. It was
apparent through this investigation that within the
current system those who control the carrying out of
building work do not effectively oversee compliance
with regulatory requirements. A new provision will
prohibit an owner of land from permitting any building
work to be carried out which requires a building permit
unless one has been issued and is in force. We will also
ensure owner-builder provisions cannot be used as a
loophole to avoid regulation and registration
requirements for builders.
There is more to be done. We need a building system
that is clearer for consumers and for builders. We
cannot allow the current system to continue, and the
reforms in this bill are only the start of the
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government’s program to fix these flaws. More is
required and more will be done to improve the
regulatory regime in our next tranche of legislation later
in 2016.
Motion agreed to.
Read second time.
Ordered to be committed next day.

ADJOURNMENT
Ms MIKAKOS (Minister for Families and
Children) — I move:
That the house do now adjourn.

Goulburn Valley Health
Ms LOVELL (Northern Victoria) — My
adjournment matter is for the Minister for Health, and it
is regarding the urgent need for the immediate
expansion and redevelopment of Goulburn Valley
Health’s Shepparton hospital. My request of the
minister is that she immediately commit to the
expansion and redevelopment of the Shepparton
hospital and not use the upcoming health survey being
conducted by Goulburn Valley Health and Melbourne
University as yet another excuse for the Andrews Labor
government to delay the project.
It was recently announced that the University of
Melbourne and Goulburn Valley Health are
undertaking a research study to determine what health
services will be required in the Goulburn Valley in the
future. A health study was conducted in 2001, the
results of which were instrumental in the development
of health services in the Goulburn Valley at that time,
and earlier this month the federal government’s
National Health and Medical Research Council
announced that the project will be repeated. The new
study will look at the improvements that have occurred
over the past 15 years, as well as identifying what more
needs to be done. This is a fantastic announcement, and
I welcome that such a prestigious university is working
with Goulburn Valley Health to look specifically at our
community’s future health needs. Of course we need to
be aware of what our region’s health priorities are likely
to be in 5 years, 10 years, 50 years and so on.
The upcoming study does not mean, however, that
there should be any delay in the expansion and
redevelopment of the Shepparton hospital. The minister
must not use this study as yet another stalling tactic to
further delay the expansion and redevelopment of the
hospital by claiming that it is necessary to wait for the
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study to be completed to understand the community’s
service needs. The hospital’s service plan was
completed and released last year. The master plan and
the business case have also been completed. Copious
research has gone into these studies to make sure that
the hospital rebuild will include the services that our
community needs.
It is time for the Andrews Labor government’s stalling
tactics, which have so far included pretend community
consultation, listening tours and photo opportunities, to
finish. The Shepparton community cannot afford to
wait any longer for the expansion and redevelopment of
Goulburn Valley Health’s Shepparton hospital, and I do
not want my community further disadvantaged by a
government clutching at straws and weak excuses for
why it will not immediately commit to this project. My
request of the minister is that she immediately commit
to the expansion and redevelopment of the Shepparton
hospital and not use the upcoming health survey being
conducted by Goulburn Valley Health and Melbourne
University as yet another excuse for the Andrews Labor
government to delay the project.

West Gippsland Healthcare Group
Ms SHING (Eastern Victoria) — The matter that I
rise to address this evening is for the attention of the
Minister for Health in the other place, Ms Hennessy,
and it relates to the West Gippsland Healthcare Group.
The hospital located in Warragul provides a range of
services to people from the West Gippsland area and
has a large catchment area with a steadily climbing
number of babies born per year. It has been the
beneficiary of two extra beds for the purposes of the
maternity ward and is in the process of being able to
accommodate additional patients as a consequence of
this. It also has an excellent number of facilities relating
to aged care and specialist treatment arranged through a
rotating system of visits from Melbourne and with other
hospitals in the area, including Latrobe Regional
Hospital and Casey Hospital, as well as the smaller
hospitals — for example, those located at Neerim South
and down south in Wonthaggi.
The matter that I wish to bring to the minister’s
attention this evening relates to a departmental review
of the needs of the West Gippsland health service as a
consequence of an election commitment which has now
been discharged and to the further planning required to
actually make sure that the hospital is in a position to
understand what the needs are now and into the future
and to understand what further services may need to be
provided to patients to account for a very significant
population growth in the Baw Baw Shire Council area
and beyond. To that end I would ask the minister to
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provide a further update as to what steps can now be
taken as a consequence of the departmental
needs-based analysis and when we will be in a position
to understand how it is that West Gippsland Hospital
can be better equipped to provide services in the
medium to long term for patients, families and people
who rely upon active assistance — for example, at
Cooinda Lodge and the aged-care facility in the area.
I would also ask the minister to consider paying a visit
to the hospital to better understand the progress of
departmental analysis works and to understand for
herself firsthand the way in which services can be
improved through the provision of a new hospital,
whatever form that may take into the future.

Motorcycle ministerial advisory council
Mr O’DONOHUE (Eastern Victoria) — I raise a
matter this evening for the attention of the Minister for
Roads and Road Safety, and it relates to the Motorcycle
Advisory Group. The action I seek from the minister is
that he elevate the role of the Motorcycle Advisory
Group to a full ministerial advisory council consistent
with the previous Victorian Motorcycle Advisory
Council.
This request is important because elevating the diverse
interests and challenges of motorcyclists and those with
an interest in motorcycling to a ministerial advisory
council will give those interests a direct voice and a
way to engage directly with the minister. It will provide
a way for those groups and organisations and those
voices within them to speak with the minister directly
and for the minister to hear what the issues are for
motorcyclists in Victoria, as they perceive them. Sitting
behind the request at this time is the very distressing
fact that the road toll in Victoria is up quite significantly
this year. Many of those fatalities have involved
motorcyclists.
One of the key areas of concern for many is the
availability of objective, verified and consistent data.
This has been a consistent recommendation of
parliamentary inquiries over the last two decades,
indeed as recently as the inquiry into motorcycle safety,
which was conducted by the Road Safety Committee in
December 2012.
As I said, I ask that the minister give consideration to
this matter. I note that he has, by way of a letter to the
Independent Riders Group dated 3 August last year and
addressed to Mr Damien Codognotto, OAM, advised
that some consideration is being given to this matter.
Now that it is seven months on, I request that he make a
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decision and give motorcyclists that voice around the
table.

Northern Metropolitan Region playgroups
Mr ELASMAR (Northern Metropolitan) — My
adjournment matter tonight is for the attention of the
Minister for Families and Children, the Honourable
Jenny Mikakos. This week is National Playgroup
Week. The Andrews Labor government is releasing
new grants for community playgroups. They give
children the chance to come together and play before
starting kinder. I am interested in how families in my
electorate can benefit from this in places such as the
City of Whittlesea and the City of Hume. The action I
seek from the minister is that she advise me as to what
support the Andrews Labor government is giving
families and their children to participate in playgroup
programs in Northern Metropolitan Region.

Jumps racing
Mr PURCELL (Western Victoria) — The matter I
raise tonight is for the Minister for Racing. We are
again looking forward to a great racing season in
western Victoria this year, especially the jumps racing,
which has just started. Jumps racing is a huge employer
in western Victoria. It employs many jockeys, trainers,
farriers and also grain merchants. Racing Victoria has
recently announced that first-time winners will receive
an additional $10 000, $8000 of which will go to the
owners and $2000 to the trainer. I must congratulate the
racing minister, Mr Pakula, on this support for this
essential industry.
Last year field sizes grew significantly. The safety of
horses improved as the year went on, and it continues
on an upward spiral. This year an additional $510 000
is being put into jumps racing. It will continue to grow
with this significant increase in funding. The industry is
one that western Victoria continues to require and one
that is continuing to grow.
The jumps season began last month at Warrnambool
and continues until September. Two of the major events
are the May carnival and the Grand National
Steeplechase in Ballarat, which is the concluding event
this year and for the first time is a two-day carnival.
The Grand National Steeplechase alone is worth a
record $350 000 this year, and it is going to be a great
event. I ask the minister to join me again this year at the
Grand National to witness firsthand the great economic
benefits and the vibrancy of jumps racing in this region.
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Youth workers
Mr FINN (Western Metropolitan) — I wish to raise
a matter for the attention of Ms Mikakos in her capacity
as the Minister for Youth Affairs. It is some 20 years
since I first met ‘Sir’ Les Twentyman. At the time, he
warned me about the impending danger of gangs in the
western suburbs of Melbourne, and I immediately
raised that matter in the house and passed that warning
on. In fact I well remember that it was a bit over
20 years ago, because I had a phone call shortly
thereafter from the minister’s office, then Vin
Heffernan, whom we all remember very fondly. The
minister’s office asked me if I had gone bolshie. I
assured the minister’s office that in fact I had not gone
bolshie, but I was genuinely concerned about what was
going on with gangs.
Shortly after entering this house back in 2006, I again
raised the dangers of gangs in our suburbs. At that time
the Chief Commissioner of Police was probably in
denial. I think that would probably be the best way of
putting it, to be kind. She dismissed my concerns, and
in fact she went on to say, ‘There are no gangs in
Melbourne’. She would not even use the ‘G’ word, she
said. It was a bit hard to understand, I have to say.
At the time I had just finished watching some gangs
gathering in Sunshine, with ‘Sir’ Les pointing out who
was who, and on one occasion we had to get out very
quickly before the violence — —
An honourable member interjected.
Mr FINN — I knighted him — I used a captain’s
pick. We had to get out very quickly before the gangs
started to rip into each other, so I knew that the gangs
were very real and the violence was very real. This
gang violence is a reality, and we need more police to
fight it, but we also need to be proactive.
I do not think there is anybody in Australia who has
done more to stop the gang culture and to stop gang
violence than Les Twentyman, and I think we should
give credit where it is due. But he needs assistance; he
needs help. His youth workers do a tremendous job
throughout the western suburbs and indeed through
other parts of Victoria as well, but he needs help. He
tells me that 10 new youth workers — 10 extra youth
workers — would be an enormous plus and a great start
for his continuing efforts. I ask the minister to provide
the resources necessary — the funding, if I can use that
word — to enable ‘Sir’ Les to get those 10 extra youth
workers.
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Boroondara planning scheme amendment
Mr DAVIS (Southern Metropolitan) — My matter
for the adjournment tonight concerns C255, a planning
scheme amendment proposed by the Minister for
Planning, and it is for his attention that I raise this
matter. This planning scheme amendment is a very
concerning one. I ask the minister to reconsider this
particular planning scheme amendment, which seeks to
increase density and, particularly in a commercial
corridor, introduce discretionary height limits,
removing the previous arrangements under the planning
scheme system that saw mandatory heights along these
corridors.
This is part of a push by the current government to
increase development in many of the established
suburbs. In Mentone the four-storey height limit that
was put on by Matthew Guy was removed by this
planning minister, and he opened up the planning limit
to a discretionary limit, which means effectively that
buildings of any height could occur there. My concern
is that this approach is also being adopted in
Boroondara.
We have seen with Plan Melbourne, its so-called
‘refresh’ and the government’s direction here that new
planning applications in the central city have largely
stalled. We have also seen the Fishermans Bend
development stalled again by this government. The
government has also taken the decision to slow
development on the edge of the city, and it is intending
to put all the intensive development that comes from
almost 100 000 people in aggregate — more each
year — coming into metropolitan Melbourne and the
rest of Victoria into the established suburbs of
Melbourne.
The minister has obviously defined this out. He has
been very clear that he is going to put more people into
the established suburbs. He has no democratic right to
do this. He has no consent from those communities. He
is seeking to overwhelm those communities with
additional capacity and additional high-density,
high-intensity and in this case high-rise development.
This is not appreciated by the community. This is
matched by the steps he is taking on the residential zone
review, where it is pretty clear he is going to roll over
many of the neighbourhood residential zones that have
provided a significant level of protection.
This particular development in the City of Boroondara,
counterpoised with the other activities that the minister
has introduced around the state, will see enormous
pressure for development — and high-rise,
high-intensity development — in these areas. I ask him
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to step back, to review this direction and to consider
what the community wants.

Police resources
Mr RAMSAY (Western Victoria) — My
adjournment matter is for the Minister for Police, and
the action I seek is that he direct more police, more
police hours and more police resources to the Geelong
and Bellarine Peninsula region. I do so on the basis that
the crime figures just released show a significant
increase in crime in the Geelong and Bellarine
Peninsula area as well as in the Surf Coast area. In fact
Geelong has had a 13 per cent increase in crime just in
the last 12 months, with the Surf Coast having a 9 per
cent increase. Statistics for some of the most serious
crimes have gone through the roof. Drug use and
possession is up almost 20 per cent, drug trafficking is
up almost 8 per cent and there were 121 more assaults,
which is a 9 per cent increase. Outside these statistics
there have been five shootings in Geelong over the past
six weeks, and many residents just do not feel safe. The
latest figures back up their fears, with more than
50 additional weapons and explosives offences last year
and 1000 more thefts.
The overall crime rate across the state has increased by
8.1 per cent. In fact per capita we have less police now
than we did when the coalition left government in
November last year. There was a decrease from 9840
full-time equivalent sworn members in November 2014
to 9765 in September 2015. So there has been a
significant decrease in sworn police numbers, but we
have a rising population. This has been borne out by the
local crime statistics.
I would also like to refer to the crime figures for the
normally quiet suburbs of the Bellarine Peninsula. In
Drysdale there has been a 400 per cent rise in assaults
since 2012, and thefts were up 150 per cent in Ocean
Grove compared to 2013. Queenscliff has seen over the
last 12 months an increase of 12 per cent in the crime
rate. I have made repeated calls for CCTV cameras in
the Drysdale business precinct, where a community
neighbourhood watch has documented more than
15 assaults since the Andrews government rose to
power. Despite a Labor promise to open the Drysdale,
Queenscliff and Portarlington police stations 16 hours a
day, they are still only being manned for 7 hours, and
the Queenscliff police station is closed three days a
week.
So we have an issue not only with the anti-pursuit
policy and the two-up policy in relation to police hours
on the beat and in patrols but also with a significant
increase in crime. In fact only today poor old Tom
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Hawkins’s new wife’s BMW was stolen right outside
her house, with the bridal gowns also in the car, so there
is no escape even for high-profile footballers and their
brand-new wives — —
The DEPUTY PRESIDENT — Time!

V/Line services
Mr MORRIS (Western Victoria) — My
adjournment matter is for the attention of the Minister
for Public Transport and relates to concerns
surrounding V/Line’s budget. The economy and
infrastructure committee has heard a lot of testimony
from witnesses with regard to the parlous state of the
regional transport system in Victoria. What has been of
particular concern is the impact on V/Line’s budget of
having to spend in the order of $2 million a week on
replacement coaches for the trains that were not
running, compounded by compensation for commuters,
extended periods of free travel on V/Line services and
also extensive track replacement operations due to
failing infrastructure — all of this and then we have the
worn wheels that need to be replaced too.
During public hearings the CEO of V/Line has been
hesitant to comment on exactly what impact these
additional costs will have on V/Line’s budget, but one
could safely assume that this additional burden will
significantly impact upon V/Line’s budget. I am not
alone in thinking this. Indeed regional train passengers
have suffered enough under Labor, so the action I seek
is that the minister undertake to ensure that any and all
budgetary shortfall that V/Line experiences due to
replacement coaches, additional maintenance et cetera
will not impact upon the delivery of regular V/Line
train and coach services post the resumption of normal
services in mid-June 2016.

North Road, Ormond, level crossing
Ms CROZIER (Southern Metropolitan) — My
adjournment matter is for the Premier. On
25 November I raised an adjournment matter for the
Minister for Small Business, Innovation and Trade in
relation to an issue that is of immense concern to the
constituents of the electorate of Southern Metropolitan
Region, whom he and I both represent. That
adjournment matter was in relation to concerns raised
by traders affected by the North Road level crossing
removal, including the impacts to their businesses and
their capacity to trade and earn a living. At the time the
minister said he would refer it to the minister
responsible for the removal of level crossings and that
he would try to make sure he made a time in his diary
to meet.
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Let me say at this point that I am not opposed to level
crossing removals. After all, it was the coalition that
planned and budgeted for this level crossing to be
removed, so I think it was quite disingenuous and
outright wrong when the minister responsible for the
removal of level crossings, Jacinta Allan, in her answer
to this question accused both me and the coalition of
opposing the removal of level crossings. Cheap talk like
that does not wash, and neither does the refusal of the
minister responsible, the Minister for Small Business,
Innovation and Trade, to ignore the plight of these
traders.
Traders who thought the removal was going ahead in
June of this year, in preparation for the disruption to
their business, took out loans, bought stock and planned
to make up for the losses in June by having a busy
trading period over Christmas and January. Without
warning, however, the scheduled works were brought
forward to exactly this time, disrupting their trading
ability. The decision to do this without any warning or
consultation has been nothing but devastating to them.
What has transpired in some instances is very serious
indeed. Traders have had their businesses decimated by
a severe reduction in trade, yet they still have wages to
pay, loans to pay, rent to pay and tax to pay. Some are
laying off staff, and others are contemplating closing
down as they see the further closures of roads in June
making their businesses unviable. It is a dire situation,
and to their astonishment they have been completely
ignored by the Andrews government. They requested
the minister responsible, the Minister for Small
Business, Innovation and Trade, Mr Dalidakis, to meet
with them in November, but the minister was
unavailable until late February, he told them.
I raised this issue in the Parliament requesting that he
meet with these anxious traders. Well, this is now
22 March and still no meeting, so the action I seek from
the Premier — —
Ms Mikakos — On a point of order, Deputy
President, I refer you to standing order 4.12, which
relates to members not raising a matter on the
adjournment debate that has been discussed in the
previous six months of the same session. The member,
at the outset of her contribution, referred to an
adjournment matter that she had raised in the house, as
I understand, on 25 November last year. She has now, it
appears, rehashed all of the issues that she had raised
previously within that six-month period in the context
of her current adjournment matter. I make the point that
it does appear to be the same matter again. I further
make the point that the President has on a number of
occasions indicated to members that they should not
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unnecessarily direct matters to the Premier when it is
more appropriate to direct them to the responsible
minister. But I particularly draw your attention to
standing order 4.12.
Ms CROZIER — On the point of order, Deputy
President, this is a completely different issue. The
minister has refused to meet these people, so the action
I was going to ask of the Premier was that he come
down to meet these traders. I was putting the situation
into context so the minister would understand and relay
that to the Premier. With the refusal of the responsible
minister to meet those requirements, I am asking the
Premier to come down to meet with the traders.
The DEPUTY PRESIDENT — Order! I will let
the matter stand. I will review the point that has been
made by the minister to check whether what she has
asserted is correct and report back to the house. We will
now move on to Ms Fitzherbert.
Ms CROZIER — As I raised on the point of order,
the minister has not been down to see the traders, so the
action I am seeking is that the Premier come down to
meet with these anxious traders to hear their concerns
about the ongoing viability of their businesses.

South Melbourne public housing
Ms FITZHERBERT (Southern Metropolitan) — I
wish to raise my adjournment matter for the attention of
the Minister for Housing, Disability and Ageing. It
relates to a meeting that I had on Friday with a resident
from 200 Dorcas Street, South Melbourne, which is a
public housing tower. This resident raised a number of
concerns with me which broadly come under the
category of personal safety and damage to property.
She told me that she was very concerned, as were other
residents who discussed this at a residents meeting
earlier that day, that conditions at the building had
deteriorated a great deal over the last six months. She
outlined a series of specific concerns, which I would
like to pass on.
She said that the fire escape doors have been altered so
that they can be accessed going in and going out rather
than just as an exit point for personal safety. She said
that there are broken windows. There is a view that the
CCTV cameras are not working properly, and no-one is
sure who is actually viewing them anyway. There is
concern about a particular resident who is alleged to
have evicted residents living in his flat. There are
syringes on the roof of the foyer and in the fire escape
doors. The residents are concerned that the housing
department does not read the guards’ reports frequently,
and people are scared.
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She also reported that there are now syringes in the
bushes in the garden surrounding the tower and that last
Wednesday a resident was assaulted and has been
hospitalised since then. It is not clear when he might be
returning or the extent of his injuries. There is a
vandalised car outside the tower, the windows of which
have been broken, and it has been left there. She also
told me that, lastly, single mothers who live in the
tower are avoiding the foyer because of the evidence of
drug dealing that is taking place there and because they
do not feel safe.
This resident has raised with me a number of concerns
which are very serious. She is plainly very worried and
concerned about her personal safety and that of others.
The action that I seek is that the minister explain how
he will address these concerns about safety and damage
to property, which have been heightened over the past
six months.

Chandler Highway bridge
Mr ONDARCHIE (Northern Metropolitan) — My
adjournment matter tonight is for the Minister for
Roads and Road Safety, Luke Donnellan, and it
concerns the Chandler Highway bridge in Alphington
and the government’s plan to upgrade and widen that
bridge. The bridge was designed by Sir John Monash
and has significant heritage values, and those values
should be protected in any development. But my matter
goes to the concerns of the residents who have got
information via the VicRoads website, which they have
been referred to, that shows an arbitrary green line that
indicates the route of the bridge and the widening of it.
But in fact when VicRoads field officers have been on
site to meet with residents, they have conceded that the
website is not that accurate and a more detailed
explanation has indicated that it is going to take away
from residents some of the land that abuts their homes.
That is contrary to what is on the website. Naturally
residents are worried; naturally they are concerned
when the field officers on site have indicated that a
more accurate description is contrary to what is on the
VicRoads website.
This is apparently going to affect residents on Rex
Avenue and other residents in surrounding areas. They
feel quite cheated, because the local member in the
Legislative Assembly, the member for Northcote, said
one thing before the election and she is now taking a
different position after the election. There is going to be
an impact on vegetation and an environmental impact.
There is going to be expanded traffic capacity that is
going to bottleneck either in Alphington or over the
Yarra into Kew. There is the Amcor site
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redevelopment, which will add 3800 residents to the
area.
What the local residents are asking is ‘Can we have a
detailed design?’ and ‘Can we actually know what is
going on?’. They have been referred to the VicRoads
website, which has an arbitrary line, when in fact on
site VicRoads field officers are actually saying, ‘No, in
fact, it is going to abut your property, and it is not the
design that is on the website’.
My action for the minister is that he provide me with a
detailed design and plan of the Chandler Highway
bridge upgrade so I can share it with the residents so at
least they will know what is going on, in the absence of
proper information.

Responses
Ms MIKAKOS (Minister for Families and
Children) — This evening I have received a number of
adjournment matters, and I will refer them to the
appropriate ministers for response. There is a matter
from Ms Lovell to the Minister for Health; a matter
from Ms Shing to the Minister for Health; a matter
from Mr O’Donohue to the Minister for Roads and
Road Safety; a matter from Mr Purcell to the Minister
for Racing; a matter from Mr Davis to the Minister for
Planning; a matter from Mr Ramsay to the Minister for
Police; a matter from Mr Morris to the Minister for
Public Transport; a matter from Ms Crozier to the
Premier — and, Deputy President, I refer to your earlier
comments in respect of making a subsequent ruling on
that matter; a matter from Ms Fitzherbert to the
Minister for Housing, Disability and Ageing; and a
matter from Mr Ondarchie to the Minister for Roads
and Road Safety.
In respect of the matter that Mr Elasmar raised and
directed to me, he referred specifically to the issue of
playgroups within his electorate and what the
government is doing to support families who participate
in playgroups. Yesterday I was very pleased to launch
National Playgroup Week, and I did that on the Eureka
Skydeck. The reason I was on the Eureka Skydeck was
that I was there to participate in and observe a world
record in the making, which was the world’s tallest
playgroup. It was fantastic to have very young children,
little toddlers, with their faces pressed up against the
glass, looking down fearlessly on Melbourne. I can
certainly assure Mr Elasmar that I was staying much
further away from the glass windows.
As part of this really exciting world record I was
pleased to make a very important announcement that
will benefit families in Northern Metropolitan Region
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as well as those in other parts of the state. I announced a
further $50 000 for the Great Start Community
Playgroup Fund grants, which will enable playgroups to
buy books and toys and to seek mentoring support. It
will enable more community playgroups to be
established right across Victoria. It is wonderful that we
have already got 30 000-odd families across Victoria
participating in community playgroups. They are
especially popular, but our government wants to make
sure that families can access community playgroups
close to home.
The grants awarded last year enabled 65 new
community playgroups to be established, and now with
further funding there will be opportunities for additional
playgroups to be established across Victoria. I am very
pleased to inform Mr Elasmar that his electorate did
benefit quite significantly from these new playgroups
that were established last year.
Just to give him some examples, there was a
Somali-Australian mothers and children’s centre
playgroup established that now meets in Thornbury.
There was a new playgroup called Playtime in the
North established in Reservoir. Prime playgroup was
established in Thomastown. The Jika Jika Community
Centre also benefited from a new playgroup in
Northcote. So there have already been opportunities for
communities in Mr Elasmar’s electorate. There were
other ones in Fitzroy North, in Lalor and in Richmond.
There have already been new playgroups established,
and now there will be further opportunities.
Playgroups are particularly important because they
support families by giving children the opportunity to
socialise and develop important skills and giving
parents an opportunity to develop important support
networks as they share parenting experiences with each
other. I can assure the member that playgroups are a
very important part of our government’s vision in
making Victoria the education state.
I also refer this evening to a matter raised with me by
Mr Finn in my capacity as Minister for Youth Affairs.
Mr Finn’s adjournment matter was a bit of a rehash of
matters that I have heard him give speeches on many,
many times in the past, attacking a former Chief
Commissioner of Police. I think it really is completely
unnecessary to have a go at a former Chief
Commissioner of Police who had a very — —
Mr Finn interjected.
Ms MIKAKOS — I think that is really unnecessary,
Mr Finn. She had a very strong record of engaging in
community policing.
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Mr Finn interjected.
The DEPUTY PRESIDENT — Order! Mr Finn!
Ms MIKAKOS — The points I want to make are as
follows: our government takes the view that breaking
the law, whether it is done by an adult or a young
person, is completely unacceptable. The Premier has
been very clear about these matters in recent days in
relation to young people who have made choices to
engage in particular illegal conduct. I have been briefed
by Victoria Police in relation to these issues. I think it is
important that we work with communities at a local
level to address these particular matters, and I can
advise the member that my department and Victoria
Police do work closely together around these issues.
We do have particular issues around disengaged youth
who are not engaging in education. It is important that I
point out to Mr Finn that our government has a number
of strategies in place to better engage young people
with education, with training and with employment. We
are working very hard. Minister Herbert is working
very hard to fix the TAFE system that Mr Finn’s
government wrecked, to give young people
opportunities to engage in education and training. We
have a range of strategies in place, and I can assure
Mr Finn that I am working closely with the community
sector and I am speaking with a broad range of
organisations which deal with advocacy around these
issues in the community and engaging with them about
the best ways to address these issues.
I point out to Mr Finn, who raised this issue tonight,
that in fact it was his government that defunded
20 youth justice workers during its time in office. So if
the coalition wants to come here and say it is now
interested in the issue around young people and
criminal behaviour, then it is very important that
Mr Finn understands what the record of his own
previous government is.
Mr Finn interjected.
The DEPUTY PRESIDENT — Order! Mr Finn,
that is unparliamentary. Please desist!
Mr Finn interjected.
The DEPUTY PRESIDENT — Order! Mr Finn!
The minister, to continue.
Ms MIKAKOS — Deputy President, I can advise
the member that I have had a meeting with
Mr Twentyman about these issues in the past, but I am
engaging in discussions at the moment with community
sector organisations that work with young people —
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and there are a number of them across Victoria that
have a range of ideas about the best way to address
these particular issues. But we are addressing this issue
at the moment through Victoria Police, and we are very
supportive of the work Victoria Police is doing around
these issues of tackling youth crime. In addition to the
law enforcement response of course there is a
multifaceted response that ranges across supporting
young people to engage in community activities in a
positive way and to engage in education and
employment to make sure they can connect with the
community in a positive sense rather than feeling the
need to affiliate themselves with other young people
who might be engaged in antisocial behaviour.
I also advise that I have written responses to
adjournment debate matters raised by Mr Melhem on
16 September 2015; by Ms Fitzherbert, Ms Lovell,
Mr Ondarchie and Mr Ramsay on 9 February; by
Mr Finn, Mr Ramsay, Ms Shing and Ms Symes on
10 February; by Mr Davis and Mr Ramsay on
11 February; by Mr Bourman, Mr O’Donohue and
Mr Ramsay on 23 February; by Mr Drum on
24 February; and by Mr O’Donohue on 25 February.
Mr Ondarchie — On a point of order, Deputy
President, in discharging the matters raised on the
adjournment tonight the minister at the table in
response to the adjournment matter raised by Mr Finn
opened her response in discharging this matter but went
to great lengths to talk about Victoria Police, defend
Victoria Police and talk about the briefings she herself
has had from Victoria Police. Do I now take it that this
minister represents the Minister for Police in this
house?
The DEPUTY PRESIDENT — Order! That is not
a point of order.
There being no further matters, the house now stands
adjourned.
House adjourned 11.05 p.m.
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The DEPUTY PRESIDENT (Ms Tierney) took the
chair at 9.33 a.m. and read the prayer.

RULINGS BY THE CHAIR
Adjournment matters
The DEPUTY PRESIDENT — Order! I just want
to report back on a matter that was raised in the
adjournment last night, and it was a matter raised by
Ms Crozier and a point of order that was taken by
Minister Mikakos. I will allow the matter to stand,
essentially, because the action is different to the one
that was sought within the six-month period. The
difficulty, however, was that the preamble to the actual
action was very close to what was raised in an
adjournment matter by Ms Crozier in November last
year, but as the action was different, the adjournment
matter will stand.

PETITIONS
Following petitions presented to house:

Safe Schools program
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close Abbotts Road permanently and send traffic down
Remington Drive will severely impact the community.
The petitioners highlight to the Legislative Council that the
closure will:
add 1.5 kilometres each way for people travelling
Abbotts Road to or from Cranbourne, Lynbrook,
Lyndhurst or beyond;
add significant traffic to the Pound Road–South
Gippsland Highway intersection, which will generate
further congestion for the highway, Greens Road and
Dandenong bypass;
add to lengthy delays on Thompsons Road and other
east-west roads;
break Labor’s promise to fix the Abbotts Road level
crossing;
break the road connection for businesses on the east end
of Abbotts Road;
add congestion for Remington Drive businesses;
loss of jobs and businesses.
The petitioners therefore request that the Andrews Labor
government immediately rule out a permanent closure of
Abbotts Road in Dandenong South.

By Mrs PEULICH (South Eastern Metropolitan)
(437 signatures).

To the Legislative Council of Victoria:
The petition of concerned residents of Victoria draws to the
attention of the house that:
Safe Schools Coalition Victoria was founded by the
Rainbow Network, a group supported by Gay and
Lesbian Health Victoria;
students, under the guise of an anti-bullying program,
are being subjected to a concerted and well-resourced
campaign enforcing the acceptance of LGBTI sexuality
and radical gender theory;
this program completely ignores the most common
forms of bullying and sows the seeds of confusion into
impressionable young minds.
The petitioners therefore request that the Legislative Council
of Victoria withdraw this program from Victorian schools and
redirect the funding to a balanced anti-bullying program that
addresses all forms of bullying.

By Dr CARLING-JENKINS (Western
Metropolitan) (944 signatures).
Laid on table.

Abbotts Road, Dandenong South, level crossing
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council that Labor’s plan to

Laid on table.
Ordered to be considered next day on motion of
Mrs PEULICH (South Eastern Metropolitan).

STANDING COMMITTEE ON THE
ECONOMY AND INFRASTRUCTURE
Restricted breed dogs
Mr MORRIS (Western Victoria) presented report,
including appendices, together with transcripts of
evidence.
Laid on table.
Ordered that report be published.
Mr MORRIS (Western Victoria) — I move:
That the Council take note of the report.

In doing so I will make a short contribution. This report
looks into reducing the number of dog attacks, which is
incredibly important for the community. Dog attacks
can lead to both physical and psychological injury,
especially in young children. In 2013–14,
836 Victorians were hospitalised because they were
bitten or struck by a dog. In addition, more than
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1855 Victorians were treated in emergency
departments. In 2011, four-year-old Ayen Chol was
tragically killed in a dog attack. It is therefore essential
that the government adopts the most effective strategies
to reduce the risk of dog attacks in the community.
This inquiry primarily focused on one aspect of the
government’s approach to reducing dog attacks —
breed-specific legislation. Under the current legislation,
laws target particular breeds or types of dog that are
considered to pose a higher risk to the community.
These dogs, which are primarily pit bulls, are subject to
a range of restrictions that other dogs do not face. This
includes the ability for local councils to euthanase dogs
of these breeds that are not registered. This inquiry
examined whether or not breed-specific legislation has
been an effective part of the broader strategy to reduce
dog attacks. In so doing, it has considered not only
breed-specific legislation but also the broader
regulatory framework for dog management in Victoria
and elsewhere.
The committee’s key conclusion is that Victoria’s
current breed-specific legislation is not working in
practice. It has proven impossible to definitively
identify pit bulls. Councils’ efforts to do so have
sometimes resulted in large costs and significant
distress to owners and dogs with no benefit. Many
participants in the inquiry informed the committee that
alternative approaches were more likely to reduce
injuries from dog attacks. A change is clearly required.
A number of people participated in this inquiry, and I
would like to thank them all for their time and effort.
Participants included members of the general public,
veterinary groups, animal welfare organisations, local
councils and academics. The information provided by
the community was essential in considering the many
and complex issues involved in this topic.
I would like to particularly thank a number of people
from Calgary, Canada, who provided information about
the model of dog management adopted there. These
include Mr Bill Bruce, former director of animal
services; Mr Ryan Jestin, director of animal and by-law
services; and Ms Ronna Balderson, business
information analyst. Closer to home, the committee was
also provided with very helpful data from Monash
University’s Victorian injury surveillance unit and the
Victorian Civil and Administrative Tribunal. I would
like to thank both organisations for taking the time to
supply the committee with important information.
As chair of the committee I would like to particularly
thank all members of the committee for the collegiate
approach to the work that was undertaken in this
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inquiry, namely the deputy chair, Mr Khalil Eideh;
Mr Bernie Finn; Mr Craig Ondarchie; Ms Gayle
Tierney; Mr Nazih Elasmar; and Ms Colleen Hartland.
I would also like to thank all the members of the
secretariat for the high standard of work that they have
undertaken to support the committee in its work,
namely Dr Christopher Gribbin, Peter Johnston,
Annemarie Burt, Anthony Walsh, Esma Poskovic and
Kim Martinow de Navarrete. I would like to go on
record to say that this inquiry has certainly been an
enlightening one, and I hope the government does take
on board the recommendations that have come from it.
Mr ONDARCHIE (Northern Metropolitan) — I
take this opportunity to commend the 256 pages of this
report of the inquiry into the legislative and regulatory
framework relating to restricted breed dogs, and in
particular I thank those who came from near and far to
provide evidence to the committee inquiry. We had
both local and international witnesses, including
Mr Bill Bruce, the former director of animal services
for the City of Calgary, Canada, and others who
travelled across the globe to present evidence on this
very important inquiry. I take the opportunity to thank
and commend the members of the committee and the
secretariat for their work, and in particular I commend
the work of the chair, Mr Joshua Morris, for his
leadership and his great attitude in making sure that this
inquiry reached its conclusion.
Motion agreed to.

PAPERS
Laid on table by Clerk:
Auditor-General’s Reports on —
Patient Safety in Victorian Public Hospitals, March
2016 (Ordered to be published).
Bullying and Harassment in the Health Sector, March
2016 (Ordered to be published).
Local government Service Delivery: Recreational
Facilities, March 2016 (Ordered to be published).
Essential Services Commission — Supporting Customers,
Avoiding Labels — Energy Hardship Inquiry Final Report,
February 2016.
Statutory Rules under the following Acts of Parliament —
Fisheries Act 1995 — No. 10.
Road Management Act 2004 — No. 11.
Road Safety Act 1986 — No. 12.
Trustee Companies Act 1984 — No. 13.
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Subordinate Legislation Act 1994 — Documents under
section 15 in respect of Statutory Rule No. 14.

MINISTERS STATEMENTS
Playgroup funding
Ms MIKAKOS (Minister for Families and
Children) — I rise to inform the house about the
Andrews Labor government’s increased support for
new community playgroups. I am pleased to do so
during National Playgroup Week. Our Labor
government is making Victoria the education state, and
this begins with giving every child a strong start in life.
In the education state we support parents as their child’s
first teacher.
It is terrific that we already have about 30 000 Victorian
families participating in community playgroups, but it
is important to ensure that all families get the
opportunity to do so. That is why I was pleased to
announce this week that the government would be
providing a further $50 000 boost to the Great Start
Community Playgroup Fund. Last year we started the
fund, and these grants resulted in 65 new playgroups
across the state.
Mr Ondarchie — On a point of order, Deputy
President, ministers statements are required to be about
new business. I recall Ms Mikakos, the minister at the
table last night during the adjournment debate, hearing
an adjournment matter from Mr Elasmar which she
responded to by way of discharging the matter last
night about this very issue. So I wonder if this is in fact
new business given that it was dealt with last night.
The DEPUTY PRESIDENT — Order! The
minister would not have known that Mr Elasmar was
going to ask for that action last night. It is a relatively
new initiative, so it stands. The minister, to continue.
Ms MIKAKOS — This is in fact the first time that I
am raising this matter as a ministers statement. It is
disappointing that Mr Ondarchie does not want to hear
about what we are doing to support community
playgroups, including in his electorate.
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playgroup close to home. Grants of up to $1000 will be
available through Playgroup Victoria, which
administers this program, to help parents start a new
community playgroup and to get the resources they
need, such as books, toys and play equipment, as well
as receiving mentoring support.
We are doing this because our government understands
that playgroups create inclusive, safe environments for
children to develop key social skills as well as learn
about the world around them. They also help parents to
network and share parenting experiences with each
other. I congratulate the world’s tallest playgroup,
which was on the Eureka Skydeck on Monday, and I
congratulate Playgroup Victoria.

Duck season
Ms PULFORD (Minister for Agriculture) — Last
weekend marked the beginning of duck hunting season.
As members may be aware, the Lake Elizabeth State
Game Reserve was closed ahead of the commencement
of the open season. On Tuesday, 15 March, late in the
day, around 155 blue-billed ducks were found by
Department of Environment, Land, Water and Planning
(DELWP) staff undertaking surveys.
The weekend’s closure to protect these birds was done
through an interim arrangement enacted by the
DELWP secretary under the Wildlife (State Game
Reserves) Regulations 2014. Minister Neville and I also
gave notice of our intention to close the wetland later
this week in the normal manner under section 86 of the
Wildlife Act 1975. The DELWP secretary’s order was
made on Friday, 18 March, and was actioned that
afternoon by Victoria Police and the Game
Management Authority (GMA) with the assistance of
Parks Victoria. From approximately 4.30 on Friday
afternoon around 100 hunters from 22 camps were
asked to move on after Lake Elizabeth was closed, with
additional hunters advised of the closure and turned
around by police and GMA officers as they arrived on
Friday evening.

The DEPUTY PRESIDENT — Order!
Mr Ondarchie!

I would like to sincerely thank those hunters at Lake
Elizabeth for their cooperation and understanding on
Friday, despite disappointment and the obvious
inconvenience of packing up camps. There is no doubt
that for many of those people it was a weekend that
they had looked forward to for a full year.

Ms MIKAKOS — Through this funding, last year
these grants resulted in 65 new playgroups across the
state. Many of them were in fact in Mr Ondarchie’s and
my electorates. With this new funding even more
Victorian families will have access to a quality

The Emergency Closures Advisory Committee was
convened after the birds were discovered at Lake
Elizabeth. The committee was notified on Wednesday,
16 March, and convened formally on 17 March, and
after deliberations it presented a range of options but

Honourable members interjecting.
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did not make a recommendation. The lateness of the
closure was far from ideal, and I believe this has
demonstrated the need for improvements to the
legislation.

the billions, the VET FEE-HELP debacle and the
university policy shambles; there is no doubt this is
having an impact across the country on employer
satisfaction and confidence — Victoria is doing okay.

Current legislation contains strict requirements for
publication notices resulting in open and closure lead
times of several days. We want to respond to changing
conditions as quickly as we can both to protect
endangered species but also to reopen wetlands where it
is appropriate.

The DEPUTY PRESIDENT — Order! The
minister’s time has expired.

The DEPUTY PRESIDENT — Time!

Registered training organisations
Mr HERBERT (Minister for Training and
Skills) — I rise to inform the house of a new Andrews
government policy to support quality apprenticeships in
Victoria. I advise the house that this year all funded
registered training organisations will have a
performance audit in preparation for the
implementation of the Mackenzie review reforms in
2017.
Reform is needed not just in Victoria but across the
country. On 3 March the National Centre for
Vocational Education Research released September
2015 data on apprenticeships and traineeships. It is
concerning to say that right across the country the
figures are not good, but even though numbers in
Victoria have declined I am pleased to say we are
holding up relatively well with other states.
Nationally there was a 9 per cent decline in
apprenticeship and traineeship commencements over
the year. Whilst the data shows a 13 per cent decline in
commencements in New South Wales, a 12 per cent
decline in commencements in South Australia and an
8 per cent decline in Western Australia, our own 2015
end-of-year preliminary data shows that Victoria’s
decline was 7 per cent — not good, but holding up
better than other states. In fact we have just overtaken
New South Wales as the state with the highest number
of annual commencements.
The good news is that despite the national decline in
general traineeship training commencements, for those
traditional apprenticeships, the backbone of the
workforce skills system, our preliminary data shows
that commencements rose by 5 per cent in 2015, the
highest level since 2011. Indeed when it comes to those
high-skilled areas, the trade apprenticeships, the
increase is even better than that.
I believe that whilst the situation nationally is poor —
the situation driven by massive federal funding cuts in
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Nepean Highway, Mount Martha
Mr O’DONOHUE (Eastern Victoria) — The
upgrade of the Nepean Highway between Craigie Road
and the Peninsula Link interchange, particularly the
section between Forest Drive and Uralla Road, must be
funded in the upcoming April budget. There have been
many casualty crashes along this stretch in recent years,
and traffic volumes have increased following the
opening of Peninsula Link now several years ago. I call
on the government to upgrade this important section of
arterial road in the upcoming April budget.

Brussels terrorist attacks
Mr O’DONOHUE — Our thoughts are with the
people of Belgium at this very sad and difficult time. It
is extremely concerning for people who believe in
democratic, free civilisations and open communities
that yet again there has been another terrible, heinous
terrorism incident in Europe, and our thoughts go out to
all those directly affected and all people who suffer as a
consequence of these terrible crimes.

Glen Waverley Soccer Club
Mr LEANE (Eastern Metropolitan) — I was very
pleased last week to attend a couple of events
representing the Minister for Sport, John Eren, where
people were recipients of community sports
infrastructure grants. In particular in the City of Monash
at Larpent Reserve a number of sporting clubs enjoy
that particular reserve, especially the Glen Waverley
Soccer Club, which is very happy that the state
government could assist council with money for a
proposed renovation of its clubrooms. The new rooms
will include some new female change rooms, toilets
and a baby change area to support the particular work
that the Glen Waverley Soccer Club is doing. I was told
it has got over 130 female players on its lists and a
number of teams, and it is growing weekly. This is a
great thing that the Andrews government is supporting,
and it is very pleased to support great clubs like the
Glen Waverley Soccer Club.
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UnitingCare Werribee Support and Housing

VicRoads relocation

Dr CARLING-JENKINS (Western
Metropolitan) — I rise today to speak about a very
important organisation providing crucial services to
residents in and around the Wyndham area.
UnitingCare Werribee Support and Housing is an
agency that provides services in housing, foster care,
emergency relief, crisis support and youth mediation
programs. In a 12-month period food and support are
provided to over 5500 people in the local community.
Without this agency literally thousands of people would
be going without food. This includes children who
would be going to bed hungry and going to school
without breakfast. None of this hard work happens by
itself. The agency employs 14 full-time, dedicated staff
members and is supported by over 60 volunteers. Staff
and volunteers work hard to ensure that food stocks are
always replenished, as they only last a couple of days.

Mr MORRIS — I note that the Treasurer has once
again made comments in the media about the relocation
of VicRoads to Ballarat. He was quoted by ABC online
on Friday of last week as having said:

UnitingCare Werribee Support and Housing is a
leading example of an agency which puts people first
and understands the dignity intrinsic to all human
beings. Rather than having to wait for an appointment,
people can be seen when they arrive at the agency —
that is, at their point of need, at their point of crisis. The
agency does not turn anybody away. The work has
touched the hearts of many, including me. People who
have been supported over the years have returned to
support the agency once their lives are back on track, to
give back to an organisation that gave so much when
they needed it most.
The DEPUTY PRESIDENT — Order! The
member’s time has expired.

Andrew Faull
Mr MORRIS (Western Victoria) — I wish to
acknowledge the contribution Mr Andrew Faull has
made to the Ballarat community as chair of the Ballarat
Health Services board. Andrew, who has just left the
role having begun his chairmanship in mid-2011, has
overseen significant growth and much-welcomed
cultural change in the organisation during this time.
Ballarat Health Services, which employs some
4000 staff, has seen much development in the past few
years, and it was with the support of the former
coalition government that this development occurred,
including notably the helipad at the Ballarat Base
Hospital to support the treatment of critically ill patients
across western Victoria. I thank Andrew for his
dedication to the Ballarat community, and I wish him
well in his future endeavours.

Well the work is ongoing, I know that this has caused a fair
degree of concern in the Ballarat community and I share the
concern that the community has …

He is further quoted as saying:
We remain committed to the idea of relocation.

In the words of the great Hawthorn coach John
Kennedy, can I encourage the Treasurer to ‘do
something’ rather than sitting idle, thumbing his nose at
the people of Ballarat. Make the right decision, and
relocate VicRoads to Ballarat now.

Duck season
Ms PENNICUIK (Southern Metropolitan) — Last
week I attended the opening of another duck shooting
season at Lake Burrumbeet near Ballarat. I had
intended to travel to Kerang, but at the last minute the
government was forced to close Lake Elizabeth due to
the presence of protected species, including blue-billed
ducks. The government had been advised to cancel the
season this year due to low water levels in the wetlands
and low bird numbers. It should have acted on that
advice in the first place.
The water level at Lake Burrumbeet is very low,
requiring a long walk — through mud littered with
dead fish — to the edge of the water. Last Saturday
morning it was raining and quite misty at the official
start of the season at sunrise, although there was no sun.
It was very difficult to see anything clearly and so it
was impossible for shooters to be able to tell one
species of duck from another, but that did not stop them
shooting. Not surprisingly, the first injured bird brought
to the vets was a lovely red-necked avocet, which is a
small wading bird with a long curved beak. It had been
shot in the abdomen and had to be euthanised as it was
so badly injured. I was told by the rescuer that the
person who shot it just left it there and walked off,
clearly not in the least concerned. Nothing was done
about it as there were very few police or authorised
officers at this wetland. Another bird I saw was a
mountain duck that was found abandoned in the vast
area of mud. We think it had been hit and flown off
over the mud but then fell from the sky into the mud
and broke its neck. No shooter came to retrieve it, as
they are required to do.
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These are but two of the many examples of the careless
or callous attitude of the duck shooters and the awful
violence and suffering that I have seen year after year
that is visited upon our beautiful and defenceless
waterbirds every duck shooting season in Victoria. It
documents the cruelty that duck shooting simply is, and
it is a key reason why it should be banned in Victoria,
as it is in New South Wales, Queensland and Western
Australia, and the vast majority of — —
The DEPUTY PRESIDENT — Order! The
member’s time has expired.

Wyndham technical school
Mr EIDEH (Western Metropolitan) — I rise to
speak on the Wyndham technical school project. I am
very pleased to report that I recently attended the
Wyndham technical school forum. It was great to see
such a large number of schools represented at the forum
to commence the vital discussions on the curriculum
that will be offered at the Wyndham technical school. I
would like to thank Graeme Robertson and his staff,
who have worked tirelessly on this important project.
The tech schools initiative is a key part of the Andrews
government’s education policy and something that we
on this side of the house are very proud of. This policy
will be the cornerstone that will connect young people
with the skills they need to be job ready in the future.
We all know that education is essential to meeting the
skill needs of Victoria’s emerging industries, which is
why the Andrew government is investing $125 million
to establish 10 leading edge technical schools to help
school students reach their full potential and future
careers. The Wyndham technical school will be an
important springboard for so many young people in the
west.

Great Ocean Road tourism
Mr RAMSAY (Western Victoria) — My members
statement today is a call for public support over the
Easter period to visit the small businesses along the
Great Ocean Road that were affected by the Wye River
and Separation Creek fires last Christmas. Road
closures had a great impact on retail and hospitality
businesses in Apollo Bay, Wye River, Separation Creek
and Lorne, with estimated economic losses of
$50 million and more than $20 million in Lorne alone.
The clean-up efforts in fire-affected areas are ahead of
schedule, and now this Easter weekend gives these
businesses an opportunity to regain some trade profit
lost during the busy summer holiday period. Feeder
towns like Birregurra, which hosted 300 firefighters
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during the fires, were also impacted by loss of visitor
trade. This town has dilapidated and outdated
temporary primary school buildings and a recreational
reserve with ageing change rooms not fit for purpose
due to neglect through the lack of government support
over many years. This proud and tight-knit community,
like many small communities along the Great Ocean
Road, needs public support over Easter.
This Easter weekend offers many delights through the
fire-ravaged areas, including the Lorne Lions Easter Art
Show, the Birregurra Easter Arts Weekend, the Lorne
Sculpture Biennale, the Wye River CFA Auxiliary
Easter Fete, the Wye Revival Family Event and the
Mark Tricky Memorial Cup football match between
Lorne and Birregurra, with a performance from Mike
Brady at Stribling Reserve.
These towns and their communities need our support
for their survival, so my plea to the Andrews
government is that it honour its commitment to support
those businesses that lost trade during the road closures
and to support the towns like Birregurra with old and
ageing infrastructure. I also strongly encourage the
general public to visit the towns on the coast, enjoy
what they have to offer and receive satisfaction — —
The DEPUTY PRESIDENT — Order! The
member’s time has expired.

Community Sports Infrastructure Fund
Mr MULINO (Eastern Victoria) — The
government’s Community Sports Infrastructure Fund is
providing communities all over Victoria with
state-of-the-art sport and recreation facilities. That is
why the $100 million Community Sports Infrastructure
Fund is so important. I would like to highlight two
grants in my electorate.
First is a $90 000 Community Sports Infrastructure
Fund grant to deliver the Crib Point netball courts.
Along with funds from other sources, this project will
involve an investment of over $200 000. The project
will co-locate the football and netball sides of the Crib
Point Football Netball Club, creating a cohesive
environment and also allowing the facility to host finals
events.
In addition I would like to highlight a grant of $100 000
for the upgrade of the Mountain Road reserve athletics
track in Cockatoo. This will be supplemented by funds
from other sources for a total investment of
approximately $225 000. This grant will enable the
upgrade of the athletics track, with the installation of
subsurface drainage and irrigation. Cardinia is a rapidly
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growing community, and clubs like Little Athletics
throughout the region are seeing significant
membership increases. This grant will provide
Cockatoo Little Athletics with a facility that can be
utilised all year. In addition, the fund will enable the
infield of the track to be used for other sports such as
soccer.
As other speakers have highlighted, promoting
women’s sport in this state is extremely important, and
I simply note that both of these grants will allow greater
sporting access for a number of clubs with very high
female membership. I commend both of these grants in
my electorate.

Yarra Valley smoke haze
Ms DUNN (Eastern Metropolitan) — I rise to speak
about the beautiful Yarra Valley, just outside of
Melbourne. It is a gorgeous place which I am sure
many members have visited. Underpinning that area of
Melbourne are tourism and the wine industry, which
bring in at least $350 million of gross output per
annum. Currently that region is clouded in smoke haze,
and that haze is from two logging coupe burns: the
Skinny Jim coupe and the Tanglefoot coupe. Because
of the nature of the weather in that area, the inversion
layer is actually keeping the smoke close to the ground,
which creates a whole lot of problems with smoke taint
for grapes which are still on the vine and yet to be
harvested. That puts at risk an enormous industry.
Further to that, I note this morning that one of the local
primary schools has issued the following warning to
families:
Families with asthmatic members please be aware that
DELWP are planning 13 burns over the next few days. Please
take appropriate precautions.

It is my understanding that there are five coupe burns
scheduled in the next 24 hours — that is, as of
yesterday — and eight coupe burns in the next 10 days.
Not only is that critical for habitat, carbon store and
water supply, but the impact on tourism — —
The DEPUTY PRESIDENT — Order! The
member’s time has expired.

Chisholm Institute
Mr HERBERT (Minister for Training and
Skills) — Just last week I attended Chisholm TAFE’s
annual awards presentation, and it certainly does it well.
The majestic Plaza Ballroom was decked out
magnificently, and the atmosphere was electric.
Teachers and students wore their pride with beaming
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smiles and up-beat discussions. I can think of no better
symbol of the rebirth of TAFE in this state than the
quality of apprentices, staff and industry award winners
who proudly stood on stage to receive their awards and
their accolades.
I thank CEO Maria Peters, a great TAFE CEO, board
chair Stephen Marks and their staff for building a truly
great Victorian institute — an institute that is absolutely
critical to the jobs and workforce needs in the
south-east of Melbourne. Well done. Keep it up. You
are a great asset to Victoria.

Corryong airport
Ms SYMES (Northern Victoria) — My members
statement reflects on my visit last week to the beautiful
town of Corryong. There I met with Towong council
and community members and had a great morning
delivering some news about the Andrews Labor
government investment in an upgrade of their airport.
Nearly $2 million is going to that project, and the
exciting thing about that is that it is a real collaboration
between the community, the council and the state
government. There will be over $500 000 from the
Regional Jobs and Infrastructure Fund and
$1.42 million provided by the Department of
Environment, Land, Water and Planning (DELWP).
DELWP will be relocating its fire suppression services
to Corryong, which will bring not only greater
emergency capacity but also additional jobs to that area.
I would really like to commend the community for
getting on board. Many partners contributed to the
funding, including Upper Murray Health & Community
Services, The Man From Snowy River Tourist
Association, Upper Murray Business Incorporated, the
Lions Club, Rotary, the Red Cross, the neighbouring
shire in New South Wales, Tumbarumba, and Dart
Mining, so you can see how important a project like
this is to the community. We are going to have much
better utilisation of the airport with the upgrade of
facilities and a new airport hangar. It will also provide
great opportunities for local food and fibre producers.
This town is really thriving. The council is really
behind this community, and I wish them well.

Police numbers
Mr ONDARCHIE (Northern Metropolitan) —
There are some truths in life, and one of those is that
crime statistics are on the rise. Crime is on the rise in
Victoria, and the latest statistics indicate that there is a
growing law and order problem in this state. What is
interesting is that we do not hear anything from the
government about this. In my own electorate of
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Northern Metropolitan Region state police stations that
are closed or have reduced numbers include
Craigieburn, a growing area in the north of Melbourne;
Reservoir, where there is increasing crime and also the
location of the office of the Minister for Families and
Children; Greensborough, where the police station is
not regularly open; Epping, where the station is
regularly closed; and West Heidelberg, where there are
growing crime problems and where the police station
that was closed under Labor remains closed.
What is interesting is that Victorians are feeling it
across the board. It is becoming more and more unsafe
to spend time out on our streets in public because of the
lack of police resources. The two-up policy by Victoria
Police due to terror and threats is a step forward in
ensuring their members become safe, but it is having an
effect on the Victorian public. There are plenty of
reports of people driving around Melbourne on a daily
basis that might, if they are lucky, see one police car. It
is time for Daniel Andrews to make a decision. Does he
value the safety of Victorians or not? He should
increase the police numbers now.
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(3) notes that the government’s continuing failure to comply
with the resolutions of the Council is inconsistent with
the Andrews government’s election commitment to
proper accountability to Parliament by the executive;
(4) reaffirms the privileges, immunities and powers
conferred on it by section 19 of the Constitution Act
1975, which includes the right to require the production
of documents, and the power to make standing orders
under section 43 of that act;
(5) regards its capacity to obtain information on any matter
affecting the public interest as being fundamental to the
reasonable exercise of its role and powers to scrutinise
executive behaviour;
(6) regards it as essential that the rightful powers and
principles of the Council be protected and that
appropriate sanctions be imposed for any obstruction to
the proper performance of its important functions;
(7) condemns the government for its apparent belief that it is
not accountable to the people of Victoria through their
elected representatives in the Parliament of Victoria;
(8) accordingly adjudges the Leader of the Government
guilty of a contempt of the Council for his failure, on
behalf of the government, to comply, to the satisfaction
of the Council, with the resolutions of the Council
outlined in (1)(a) to (f) and further resolution of
19 August 2015;
(9) suspends the Leader of the Government from the service
of the Council from 12 noon on the next Tuesday the
Council sits following the adoption of this resolution;

That this house —
(1) notes the continuing failure of the Leader of the
Government, on behalf of the government, to comply, to
the satisfaction of the Council, with the following
resolutions of the Council requiring the Leader of the
Government to table in the Council certain documents,
specifically the resolutions of —
(a) 11 February 2015 in respect of port of Melbourne
documents;

(10) in the event that the documents specified in the
resolutions of the Council outlined in (1)(a) to (f) are
subsequently lodged with the Clerk, a member may
move at any time, providing there is no question before
the Chair, ‘That the suspension of the Leader of the
Government be lifted’;
(11) for the purposes of a motion moved in accordance with
(10), standing orders are suspended to the extent
necessary so as to provide for the motion —

(b) 25 February 2015 in respect of West Gate
distributor documents;

(a) to be a procedural motion for the purposes of
standing order 5.03;

(c) 25 February 2015 in respect of Australian Formula
One Grand Prix documents;

(b) to take precedence over all other business;
(c) to be put without amendment; and

(d) 25 February 2015 in respect of
Cranbourne-Pakenham rail corridor project
documents;
(e) 10 June 2015 in respect of Advanced Lignite
Demonstration Program documents; and
(f)

5 August 2015 in respect of Peter Mac Private
hospital documents;

(2) notes the failure of the government to comply with the
further resolution of the Council of 19 August 2015
reaffirming the requirement for the Leader of the
Government to table in the Council the documents
outlined in (1)(a) to (f);

(d) in the event that it is negatived, to be put again on a
subsequent sitting day;
(12) notwithstanding the terms of this resolution, a
suspension of the Leader of the Government in
accordance with (9) ceases to have effect on the day that
is six months after the day such a suspension came into
effect.

Mr ELASMAR (Northern Metropolitan) — I rise to
speak against the motion, and once again I am surprised
by the double standards of the coalition on this motion
before the house. When those across the chamber were
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in government they gave no information whatsoever
regarding major projects. They were cloaked under the
secrecy of privacy and commercial confidentiality.
Well, here is a wake-up call. We in the Labor Party
were elected to govern in 2014 against all the odds,
because no other government in this state in living
memory has been thrown out by the electorate after just
four years — four years of misrule! It was the people of
Victoria who voted those opposite out. Now the
opposition has decided to go on yet another fishing
expedition and grandstand in this house on the sensitive
issue of providing confidential documents to this house
and by doing so jeopardise the economic future of this
state.
Today, right now, we have the confidence of the
Victorian electorate, and we stand by our election
promises. But let me say this: it is totally unacceptable
for the executive government to be bullied or insulted
by this house. We will continue to strive to work hard
for the people of Victoria. This translates to jobs not
only in Melbourne but across country Victoria. We are
a government that cares about the future of this state.
Major projects are the lifeblood of Victoria; they
engender employment and boost the economy. It is
time to stop the game playing and get Victoria moving
on the path to prosperity.
When the coalition was in government it revealed
nothing at all to us, or to the people of Victoria, of the
commercial-in-confidence documents on the major
projects it had planned for Victoria. It is critical to our
future that commercial confidentiality be respected. We
in the Andrews government are charged with
implementing projects that will continue to make
Victoria the best place in the world to live.
The motion before the house is argumentative, and it
seeks to undermine the government’s ability to launch
job-creation programs that are desperately needed in
this state. Members should go and ask the unemployed
in their own electorates and see what they prefer: open
slather on delaying major projects or job schemes that
will see them gainfully employed.
This motion has no merit and deserves no support. It
saddens me to see this honourable chamber turned into
a kangaroo court. From my understanding, in the
ordinary course of events the people of Victoria have
the right to remove an elected government or member
of Parliament via the ballot box. Do members
remember 2014? The people of Victoria voted for
change; they voted for a Daniel Andrews Labor
government. Coalition members just do not get it. They
are not in government anymore.
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It is outrageous to bully or threaten a government
member, or any member for that matter, in the
performance of his or her duties. The motion calls for a
six-month suspension of the Leader of the Government
from this chamber. This is absolutely ridiculous. This is
not a court of public opinion. This is the Victorian
Legislative Council. It is not a plaything of the
opposition. Once again we are here in this chamber
wasting time.
The primary business of this house is the carriage of
legislation. What opposition members are doing is
sabotaging the legitimate business of this chamber. Do
they think that all this grandstanding will advance the
economic future of Victorians? I think not, and I
believe not. It is a disgrace and an indulgence the state
of Victoria can ill afford.
I do not support this motion, not because I stand here as
a government member but because it is unjust and
unparliamentary. I feel sorry for opposition members:
they are truly suffering severe relevance deprivation. It
is sad to see the very smart and intelligent people from
the other side indulging in this grandstanding.
We are not here in this place to be amused or
entertained. We are elected to represent the people and
do our very best for them. ‘Commercial in confidence’
means just that — confidential. It is an outrage that
members of this house seek to penalise by suspension
the Leader of the Government in this chamber because
they have the numbers. It is a disgrace, and it should not
be supported by any member.
Members of this chamber have been given the privilege
of representing the voters of Victoria. It is a shame that
valuable time continues to be squandered on
filibustering motions that have no merit. If opposition
members have the numbers to suspend the leader of this
government, I note that the leader of this government
was elected by the people of Victoria. They may have
the numbers to suspend him for six months, but let me
tell them one thing: they will never have the numbers to
suspend him from the people’s hearts.
Mr ONDARCHIE (Northern Metropolitan) —
Thank you, Deputy President, for the opportunity to
speak to order of the day 1 regarding production of
documents and the suspension of the Leader of the
Government. Perhaps I should pick up from where
Mr Elasmar eloquently left off — and I thank him for
his contribution and acknowledging the intelligence of
members of the opposition. He reminded us that in
2014 the Daniel Andrews government was elected to be
the government of the day. I acknowledge that, and I
acknowledge the respect he has for democracy in this
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state. I respect what he acknowledged when he spoke;
he said, ‘We are the government’. I acknowledge that. I
acknowledge that the people have spoken and made
their democratic choice. Their democratic choice also
extends to the composition of this chamber. The people
of Victoria have decided what the make-up of this
chamber is, and the Legislative Council, elected by the
people of Victoria in the same democratic sense that
Mr Elasmar spoke about in his contribution today, has
decided it wants the documents referred to in this
matter presented to the Parliament. So the people of
Victoria, through their elected representatives in this
chamber, have requested the tabling of these
documents.
I say to Mr Elasmar that the people have voted. They
have made their decision, and their decision was to
elect this chamber the way it is today. And this
chamber, as is its democratic right on behalf of the
people of Victoria, has requested the government to
supply documents in respect of the port of Melbourne,
in respect of the West Gate distributor, in respect of the
Australian Formula One Grand Prix, in respect of the
Cranbourne-Pakenham rail corridor, in respect of the
Advanced Lignite Demonstration Program and in
respect of the Peter Mac Private hospital.
This is an example — and I go to the motion of
Ms Wooldridge, which says:
(7) condemns the government for its apparent belief that it is
not accountable to the people of Victoria through their
elected representatives in the Parliament of Victoria …

And this is the issue. The government has focused
completely on the issue of the suspension of the leader.
Well, this motion is less about the suspension of the
leader and more about the documents this Parliament
wants to see. The coalition and I respect cabinet in
confidence — we do — but there are elements of those
documents which can be produced here for the people
of Victoria, and the government is saying to the people
of Victoria, ‘We are bigger than your Parliament. You
elected us as a government, but we, not the Parliament,
decide’. And there is a shame in all of this — that the
government thinks it is bigger than the Parliament of
Victoria.
The reality is this: the people of Victoria have made
their decision. They elected representatives to both
houses of Parliament, and this house has requested
these documents to be provided by the Leader of the
Government in this place, and the government has
snubbed its nose at that. It has said, ‘No, we are not
doing it. We are bigger than the Parliament’, and
therein lies the shame. I commend the motion to the
house.
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Mr MULINO (Eastern Victoria) — This is a very
important motion, and I think that it warrants very
careful examination and stepping through each of its
elements in some detail. It is important for a number of
reasons. As Mr Ondarchie himself said, it is not just
about the suspension or the details about that; there are
issues of disclosure and there are issues of the balance
between the different elements of government. So I
think what we need to do is step through those various
elements. We should not conflate issues but deal with
each of them on their merits. Only in doing so can we
land on a sensible outcome on this motion.
I want to start with a bit of context, and I think the
context is very important because, if we are going to
look at the disclosure of documents and transparency
more generally, we do have to look at our system of
government and the context in which the opposition is
requesting these documents, and not just the opposition
but the crossbenchers as well. Of course we are not just
looking at claims made of this government; we are
looking at claims made of this government in the
context of claims that have been made of successive
governments. We should look at the behaviour of this
government in the context of the way that government
should work ideally but also in the context of the ways
in which governments have, over a period of time in
this state, operated and the ways in which governments
have interpreted various conventions and various
claims of privilege.
It goes without saying that we operate in a system of
government with three arms — an executive, a
parliament and a judiciary. One of the elements of
genius of the Westminster system is that it has
separated different elements of the government and put
them, in a sense, in balance. That is really important
because it is one of the ways in which our democracy
functions well — by distributing power. The only way
that you can effectively distribute power and control
these various arms of government is to have them, in a
sense, in a state of balance. What that means is that any
one arm of government cannot make absolute,
unqualified claims against the others. If Parliament
wants access to certain information on deliberations
from the executive, it can make a claim, but it cannot be
an absolute claim. By the same token, if the executive
wants certain privileges in order to make its decisions
effectively, it cannot have an absolute claim of privilege
in the sense of refusing to release documents to the
Parliament or to other arms of government. There has
to be a balance, and that is important in terms of
government functioning well.
It is also important in terms of transparency.
Transparency is inherently a good thing in any
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government but particularly, of course, in a democracy.
But transparency must be balanced, on occasion,
against other goals when the public interest is to be
paramount. I think all of us would agree that the general
test here is that the public interest be paramount. So
what are some of the things that might be balanced
against total transparency? It might be full and frank
discussions in cabinet. In our system it is a well-known,
well-accepted principle that we are more likely to have
full and frank discussions in cabinet if the people
involved in those discussions know that for some
period of time — it is 30 years federally, and it is
different lengths of time in different jurisdictions, but
for some period of time — those deliberations will be
kept secret. It means that the discussions can be frank.
It means that the government of the day can consider
issues that might be sensitive and subject to difficulty if
they were fully subject to public discussion at too early
a stage. So that is a well-known exception to
transparency.
There are other well-known exceptions to full
transparency, such as private confidence. If an
individual takes part in a government process, or if the
government through other means obtains information
about a private citizen or a private organisation — a
non-government organisation — it will on many
occasions not be appropriate for that information to be
disclosed, and yet it will often be in the public interest
for individuals or organisations to provide information
to government to help its deliberations or processes.
Then there is also commercial in confidence. I am
going to go through some of those heads of power in
more detail later on, but I want to make the general
point that what we are talking about here is a series of
balances.
The other complication of course is that in the
Westminster system, unlike in some other democratic
systems, the executive and the legislature have a
different kind of relationship than what we might have,
for example, in what one might call a presidential
system, or the US system, where the executive is by
and large different from the legislature. As we well
know, the President of the United States is elected
separately from legislative elections, and the US
President directly appoints executive officers. In our
system the executive, as represented by ministers,
overlaps with the legislature, so it creates a complicated
relationship. There is no doubt about that, but it does
not take away from the fact that there is a well-known,
well-accepted need to balance the public interest with
the executive having a degree of privilege.
What we find is that ministers in our system are
members of the executive, but they are also participants
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in legislative processes, as we see in this very house. It
is a layer of complexity that one does not find in the
US, for example, although I would say that the US has
enough complexity in its political system to more than
make up for that one element of simplicity.
Mr Ondarchie — As in right now.
Mr MULINO — Yes, indeed, one only needs to
look at its current primaries. But these three arms of
government are in balance, and I think it is extremely
important to stress that that balance is a very important
and worthwhile aspect of our political system.
The other point that I want to make in terms of broader
context is that there is not just the relationship between
different types of government but also the relationship
between the government as a whole, or indeed each of
the arms separately, and civil society, and that is
another important aspect of transparency because the
relationship between government and civil society is
often just as important to the lives of civilians and just
as important to the good functioning of government.
One can go way back through the annals of time and
look at the origins of many constitutional norms and in
fact many constitutions, and much of constitutional law
is driven by the relationship between government and
civil society and in fact limiting government’s capacity
to impact on civil society.
But again, many of those relations are driven by the
public interest, so I would argue that transparency in
that sense is a very important principle — but again, so
is public interest. What I am going to argue in more
detail later on in going through each of the elements is
that public interest is what should guide us. I want to
also in these opening comments make a comment on
who adjudicates. This is a point that Mr Barber has
made on a number of occasions.
Mr Ondarchie — I’ll get a doona and a pillow, and
I’ll come back.
Mr MULINO — Oh, no, a doona won’t be
necessary; this will be very enlivening. There’ll be
nothing somnambulistic about it.
A point that Mr Barber has raised in previous debates
on these issues on a number of occasions is who
adjudicates, and I think it is actually a really important
point and a subtle point. In fact what I am going to
argue is that there is no obvious, simple or easy answer
to that point, and that is in fact inherent in the nature of
a system of balances. I think that is an important point
that he has raised, but the whole point is that when you
have a system of balances there is going to be no simple
answer to that.
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One mechanism for answering these questions, for
adjudicating disputes, is going to be the constitution
and legislation, and then of course we come down to
the courts. The courts have a role in interpreting
constitutions, but of course we also have a slight
tension in that we are in a system where there is this
notion of parliamentary supremacy. Clearly the courts
have to adjudicate some disputes between parliaments
and the executive, but it is also important to note
principles like the public interest and the fact that it is
not a simple matter when courts come in to adjudicate
disagreements such as this.
There is also, one might say, a grey area here where one
of the areas in which some of the disputes that one
sees — and this is not new to this government; this has
been here since governments first existed — are
resolved is the court of public opinion. That is a very
important way in which these disputes are discussed.
We are more than happy to stand on our record. I am
going to go through in some detail the documents that
we have in fact already disclosed on a number of these
issues and the fact that this stacks up very well
compared to previous governments. I can raise that
issue of comparison to make the political point that
those raising this motion are in fact being a little bit
disingenuous when they themselves only 15 months
ago were sitting on these benches and disclosing far
less than we did. But it is actually a much broader point
which is that, when you put our disclosure record in
that broader context of the way that governments have
acted in the public interest or tried to act in the public
interest, our record stacks up very well.
Governments are held to account every four years in
our system, and one of the dimensions along which
they are assessed is the degree to which they were
transparent, the degree to which they took the public
along with them on important issues and the degree to
which they allowed themselves to be held to account. I
raise that because we are more than happy to put on the
public record the degree to which we are allowing
ourselves to be judged in the public sphere. That is
actually a very important realm in which this debate
occurs.
It is important to make all of those opening comments
because we cannot look at this set of issues — this is
actually an agglomeration of a series of documents
motions over the last few months — in isolation. We
cannot look at it without acknowledging that this is a
request of one arm of government against another. As a
number of speakers on this side have said during the
course of each of those debates, neither the claims that
are made by the legislature for documents nor the
responses to those can be viewed in absolute terms.
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That is not the way governments do work, have worked
or should work, so it is very important to look at it in
that broader context. I think that is an important
opening set of remarks.
The second issue that I will touch on, after having
worked through the documents that had in fact been
disclosed in relation to each of these motions, is the
proportionality. As I will talk about when I move onto
that issue, this is an utterly, grossly disproportionate
response to what is, on the part of the motion, argued to
be insufficient disclosure. Now, I will argue that there
has been a great deal of disclosure, but even if one were
to accept the fact that disclosure was not up to some
standard that one might think was appropriate — even
if that were the case, which I would argue it is not —
the notion that it is appropriate for this Council to
suspend the Leader of the Government for six months
is utterly ludicrous, out of proportion to anything this
chamber has done in the past and out of proportion to
the public interest.
The irony here is that what we are trying to do is find
the right balance in terms of transparency and the good
workings of government, and this motion is a ridiculous
sledgehammer — which is clearly not in the public
interest — trying to take the Leader of the Government
out of the chamber and out of the important workings
of this part of the legislature for such a long period of
time. I will get onto that in more detail — —
Mr Barber — It’s up to him, isn’t it?
Mr MULINO — No, it’s not up to him at all,
because what I am going to argue is that the disclosure
has been to a reasonable level. To say that because
some who might vote for this motion believe it is not
reasonable — and that is a matter of debate that we are
thrashing out — and that because there is a
disagreement as to where that line is in terms of what is
appropriate and what is inappropriate that the response
is a six-month suspension, when in the past the
suspension for this kind of disagreement in the Council
has been for the remainder of the sitting day, is quite a
remarkable and exponential increase in severity.
I want to set some context here in terms of the first
element, which is the disclosure element. The Andrews
government has responded to 11 of the 13 orders for
documents made so far by the Legislative Council. The
government has disclosed 219 documents in full or in
part and withheld 45 documents.
That is a very important overall piece of context. I will
work through each of the individual motions, because it
is important to look at the specific circumstances of
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each individual documents motion. But that is a very,
very high proportion — 219 documents provided in full
or in part and 45 documents withheld. We are talking
something in the order of 75 per cent to 80 per cent of
documents provided in full or in part.
To go into some of the specifics as to where the
government has made its decisions as to whether
documents should be provided it is important to look at
the concept of executive privilege. The Legislative
Council does have a power to request that the
government of the day produce specified documents
held by government agencies and departments. The
Parliament’s power to order the production of
documents, however, is not unlimited — —
Mr Barber interjected.
Mr MULINO — I will get onto that. It is an
accepted principle that the government may withhold
disclosing documents in response to an order for
documents when disclosure would be contrary to the
public interest. So if you did not have a public interest
test, if you did not have any test, then there would
basically be completely unlimited disclosure of
documents. The interjections that are currently being
provided to me suggest that there should not be a test.
Presumably then it is no holds barred. Any document in
part, even a document that is only partially produced
and not even a complete document, any document
containing private information, any document
containing commercial-in-confidence — —
Mr Barber — Who is the umpire? Who decides the
test?
Mr MULINO — Mr Barber is saying, ‘Who is the
umpire?’. He is saying, ‘Who decides the test?’. What
he is implicitly saying is that if there is no test and the
Council is the umpire, then absolutely anything the
Council requests should be disclosed. This is the
no-holds-barred approach, which is clearly not what is
the practice, not what has been the practice of previous
governments and not what should be the practice.
The government has adopted a principled approach to
claiming executive privilege in relation to documents
that have been subject to orders from this Council in
motions passed over the course of this term. These
principles were set out in the Attorney-General’s letter
to the Clerk of the Council on 14 April 2015, and I just
want to spell those out. Those principles are to ensure
that documents are protected if their release would
‘reveal, directly or indirectly, the deliberative processes
of cabinet’. I would find it hard to imagine that that
would be controversial in this chamber — that
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cabinet-in-confidence documents should be revealed. I
would be very surprised if speakers that follow me find
that to be an objectionable principle.
The letter continues to detail how documents are
protected if their release would:
reveal high-level confidential deliberative processes of the
executive government, or otherwise … jeopardise the
necessary relationship of … confidence between a minister
and public officials …

Again, there are clear public interest tests. The letter
also says documents are protected if their release
would:
reveal information obtained by the executive government on
the basis that it would be kept confidential, including because
the documents are subject to statutory confidentiality
provisions …

So here we are looking at information that is provided
to the executive government on a certain basis. Again, I
go back to my experience. It is not as vast as some in
this chamber, but I have now sat on a couple of
Legislative Council committee inquiries. Clearly one of
the most valuable tools they can use to obtain
information is through submissions and, in a number of
instances on inquires I have sat on, submissions have
been made on a confidential basis. That is very often at
the request of the person or the organisation submitting
it. That can be because information is highly personal.
You can imagine some of the committee inquiries
currently underway in which that might be the case.
That is a good example of where the legislature itself
applies the same kind of principle. Many committee
inquiries involve submissions being kept from the
public.
Mr Barber interjected.
Mr MULINO — Mr Barber says that is the
legislature imposing that on itself. Sure, but in the case
of the executive receiving information on that same
basis the executive is using the same principle — —
Mr Barber interjected.
Mr MULINO — No, the executive is applying the
same principle in saying, ‘If a person or an organisation
provides information to it through a process and has
asked for that not to be disclosed to other entities, then
so be it’. I wonder: is Mr Barber suggesting that every
single confidential submission received by a Council
committee should be available to any public servant in
a department who demands it? I would say no.
Mr Barber interjected.
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Mr MULINO — Mr Barber is saying that the
committee decides, but here the executive is deciding
on information it has. He is contradicting himself in
such an obvious way, because what he is saying is that
when information that has been submitted to it is held
by a Council committee on a confidential basis it is the
Council that decides whether it keeps it, and when the
executive receives information on a confidential basis
he is saying that it is the Council that decides.
Mr Barber interjected.
Mr MULINO — No, that is not the way that
principle would exist. What is being suggested would
entirely weaken the provision of information on a
confidential basis to the executive, so it is a very, very
slippery slope that Mr Barber is going down. Again, I
think what he wants essentially is a no-holds-barred
approach, which would not be in the public interest.
Further information set out in the Attorney-General’s
letter to the Clerk was in relation to where information
would ‘reveal confidential legal advice to the executive
government’. Finally, there was a provision which
specified that information would also not be provided
where it would:
otherwise jeopardise the public interest on an established
basis, in particular where disclosure would:
prejudice national security or public safety;
prejudice law enforcement investigations;
materially damage the state’s financial or commercial
interests (such as ongoing tender processes, or changes
in taxation policy);
prejudice intergovernmental and diplomatic relations; or
prejudice legal proceedings.

What I have set out is from the Attorney-General’s
letter, and that is on the public record. I just wanted to
explain those elements of executive privilege as set out
by the government. Those elements of executive
privilege are all very well understood, well-established
principles. The government’s approach is entirely
consistent with the Westminster parliamentary system,
is based on a considered analysis of law and, at its
heart, balances the different arms of government and
issues like transparency with the public interest. The
public interest is paramount.
Executive privilege in part exists to protect the cabinet
system, but as set out in those elements in the
Attorney-General’s letter, it also has other goals, such
as the proper functioning of the public service.
Executive privilege is certainly not unlimited, and I
think it is very worthwhile that the government has
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clarified its view on the limits in that letter from the
Attorney-General. I have just spelt out those limits
again and explained in a bit more detail my
understanding of those heads that the Attorney-General
clearly set out in the letter. It is important that that
executive privilege head is explained in some detail
because that is a well-understood line that governments
have used in this state for a very long period of time.
I just want to make a couple of points about the
particular application of executive privilege in this
jurisdiction because a couple of points have been raised
in this debate and in other documents motions in
relation to how it should apply and how the application
of that principle is used in other jurisdictions. Under the
Constitution Act 1975 the powers of the Legislative
Council to call for the production of documents are
determined by reference to those powers held by the
United Kingdom House of Commons in 1855, subject
to any inconsistent act.
I think it is worth spelling out explicitly that in the UK
in 1855 the House of Commons power to call for the
production of documents was subject to very well
established exceptions which included Crown privilege,
which is now known as executive privilege. As a
republican I quite like the fact that it is known as
executive privilege rather than Crown privilege, but that
is really not the point, and I am sure there will be other
times when we can discuss that broad concept.
Mr Rich-Phillips interjected.
Mr MULINO — No, I am a republican, but I would
put very strong limitations on an Australian head of
state and also at the state level.
In order to remain as brief as possible, I will not go into
those unrelated issues. I will stick very much to the
topic because I certainly would not want to go longer
than was absolutely necessary on this topic, although it
is important enough that I think it is worth stepping
through in detail.
Mr Jennings interjected.
Mr MULINO — In terms of proportionality, yes.
Ms Shing — There is nothing tedious about your
repetition, Mr Mulino.
Mr MULINO — No, there is no repetition yet. If
there is repetition at any point, then we can discuss
whether it is tedious. However, I would argue that even
if I get to the point of repetition, I would add enough
spice so that it would not be tedious, but let us wait
until we get to that point. I could say that I would
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certainly be willing to disproportionately reduce my
speaking points if the motion had said ‘the remainder of
the sitting day’, for example, but that is a hypothetical
and we do not discuss hypotheticals in this chamber.
If we look at the United Kingdom’s application of
executive privilege to the House of Commons in 1855,
we see that the House of Commons had the power to
call for the production of documents and that it was
subject to limited exceptions, including Crown
privilege, as I just said, and if the government asserted
that documents were the subject of executive privilege,
that was sufficient reason. I think it is very important to
clarify how executive privilege was applied in 1855. In
that jurisdiction, as here, executive privilege applied as
a limitation on the legislature’s call for power. That is a
really important context.
Some have argued that there should be a narrower
interpretation in this jurisdiction. One possible narrower
interpretation would be the way that that particular
privilege applies, for example, in New South Wales,
where one might argue that it applies in a narrower
way. However, I would argue that that is not a sensible
application of the principle and that there are good
reasons to argue that the principle applies in a different
way in New South Wales. The principal reasons are
that in the case of the Victorian Parliament the
principles are determined by historical transfer from the
UK House of Commons in 1855, whereas in the case of
the New South Wales Parliament they are not
determined by that historical transfer but rather by
reference to what is reasonably necessary at any time in
the proper exercise of the functions of the Legislative
Council. So that is a different test.
I think it is always important to look to other relevant
jurisdictions for precedent in matters such as these.
These can often be very complicated issues, and
precedent can help to determine the application of
principles like executive privilege to particular factual
situations. We need to be very clear that New South
Wales is in a very different situation to what we find
ourselves in in Victoria. For that reason I think the
better test is the way that executive privilege was
applied in the British parliamentary system in 1855.
It is relevant to touch on another important piece of
legislation in the Victorian context, which is the
Freedom of Information Act 1982, which contains
provisions for the protection of certain limited
categories of documents. These same provisions, we
believe, should be applied consistently to documents
that are sought by the Legislative Council. What I will
explain very briefly is the way those provisions are set
out in the FOI act. The provisions in the FOI act are,
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firstly, that a document should not be disclosed where it
would reveal directly or indirectly the deliberative
processes of cabinet, and secondly, where they reveal
high-level confidential deliberative processes of the
executive government or would otherwise jeopardise
the necessary relationship of confidence between a
minister and the public service. We see here a direct
analogy. And so on they go. We believe that that
consistency is very important.
In determining our principled and clearly set out
approach to the application of executive privilege, we
have set out very clearly the heads under which
documents will either be disclosed, disclosed in part or
not disclosed. Since the beginning of the
58th Parliament the Legislative Council has made
13 orders for the production of documents. As I said
earlier on when I was making some broader contextual
statements, the Andrews government has responded to
11 of those requests. Of those 11 requests,
264 documents were identified as relevant,
164 documents were released in full — that is well over
half — 55 documents were released in part, often with
just minor redactions, and 45 documents have been
withheld in full. I will not go through all 45 documents,
but I am going to explain why that was necessary in a
couple of situations.
The only documents that have been withheld in full
relate to the West Gate distributor, a project that is still
under active procurement. Cabinet documents and
commercially sensitive materials relating to that project
were withheld in full. Thirteen documents were
released in relation to that project in full, but a number
of documents in relation to the West Gate distributor
were withheld.
In regard to the Australian Formula One Grand Prix,
the contracts are commercial documents which no
Victorian government has ever released. This is why
we go back to this issue of consistency and whether it is
a slightly disingenuous motion, at least from the
opposition. The opposition released nothing in relation
to the Australian Formula One Grand Prix. I understand
that on this issue at least Mr Barber is consistent and
would have been pushing for the release of those
documents in previous Parliaments, but here is one
example of where the opposition has quite some gall to
suggest suspending a leader for six months when it is
exactly the same application of principles that it used
when it was in government, and not just in one term of
Parliament. That is something I think is worth drawing
out.
In relation to the Cranbourne-Pakenham rail corridor
project, just one document was withheld in full and
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three documents were released in full. In relation to the
Peter MacCallum Cancer Centre, 12 documents were
withheld which related to cabinet declarations.
I am going to run through the production of documents
motion in a moment, but I wanted to set that broader
context. There have been some documents withheld.
They are very much the minority. We are talking about
approximately just under a quarter of the documents
that were asked for. It is a very small proportion of
documents, and in each of the cases where documents
were withheld there were very good reasons. When we
look at the transactions they relate to, it is very clear
where the public interest will lie. There is also the
South Yarra railway station matter where two
documents were withheld. Again that was because they
contained cabinet-in-confidence material.
I am going to go on to some of the specific parts of the
motion now, but I just wanted to make a couple of
observations of the 57th Parliament. This is not some
petty political pointscoring; it is to make the point about
certain practices that multiple governments have
observed and have seen as being in the public interest.
In the 57th Parliament the coalition provided
documents to just three of Labor’s orders for
documents in the Legislative Council — just three! No
documents at all were provided for the following Labor
motions for production of documents. There was an
order for documents in relation to ambulance response
times; no response was provided. There was an order
for documents in relation to the Patrick stevedores
relocation from Webb Dock East; no documents were
provided. There were no documents provided about the
east–west link business case. I cannot believe they were
not willing to release the 0.45 benefit-to-cost ratio. That
did not come out till afterwards, but no documents were
provided.
I want to acknowledge at this juncture that Mr Barber at
least has been consistent the whole way through, and he
has wanted a much more holus-bolus, no-holds-barred
approach. He wants it to be that anything that is asked
for comes out. I do not agree with where he lands. I do
not agree with where he draws the line. But when it
comes to the opposition let us look at how it performed
in the 57th Parliament. Let us look at how Liberal
governments performed in previous Parliaments. Those
opposite are not exactly applying a consistent test here
to how they behaved in areas of critical importance to
public interest and public safety — for example,
ambulance response times and issues like the port.
Again, it is very ironic on the port. I would hope that
Mr Barber here would at least make some concession
that the select committee inquiry into the port did not
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get every document that it asked for, but it had
unprecedented access to a lot of very commercially
sensitive documentation. The point I am trying to make
is that the executive was very cooperative and provided
information that was very sensitive — and more than
had been provided in other transactions. That is the
point I am making.
I think it is very ironic that those opposite are pushing
this motion when there is a pot-kettle aspect to this
issue that is quite pronounced. One has to say that it is
really quite striking. You look at some of the issues on
which they did not provide any documents to the
opposition or to the public — any documents at all —
on ambulance response times, on an important aspect of
the port’s operation and on the east–west link business
case. That is telling.
I will be very interested to hear what practices those
opposite think should apply to good government, to
executive privilege and to cabinet in confidence. I
would love to hear them spell out in a little more detail
how they think it should apply but also explain to the
government how those principles applied in relation to
the ambulance response times motion. I just want to see
them reconcile it a little bit. How did they apply to the
Patrick stevedores relocation? How did those principles
they are trying to spell out now apply to the east–west
link business case? It is not just about the provision of
some documents and where the line is, but in relation to
those motions moved by the then opposition not a
single document was provided.
I really would like those opposite to spell out in some
detail what test it is they would like to see applied and
then go back to those transactions and explain clearly
how it was that not a single document satisfied the test
that they believed should be applied. Presumably if they
are so upset with the level of disclosure from this
documents motion — over 75 per cent of documents
asked for being disclosed in full or part — they want
much more. I would like to know how the opposition
can reconcile that with what they believe should be
applied to this government.
Before getting onto the specific documents motions, I
just want to talk about a couple of reforms to
Parliament, because we are talking about this in a much
broader context. The Andrews government has put in
place a number of reforms in relation to the
transparency of the Parliament: establishing a
non-government majority on the Public Accounts and
Estimates Committee; providing additional resources to
support the crossbench and Independent MPs; and
ending the regime of FOI secrecy that was run arguably
from within private offices.

PRODUCTION OF DOCUMENTS
Wednesday, 23 March 2016

COUNCIL

I would also add that in terms of government
transparency I believe the Parliamentary Budget Office
will also be a very important reform not just for
crossbenchers — but particularly for them — but also
for oppositions. I think that will be a very important
reform. I suspect that will be supported by parties right
across this chamber. I think it will demonstrate that all
in this chamber think that it is a very worthwhile reform
and a very important reform to the way the Parliament
works.
Let me now just work through the specific motions and
make a couple of comments on each of the transactions.
The first motion was on 11 February 2015 in respect of
port of Melbourne documents. Quite a number of those
in the chamber at the moment have a lot of familiarity
with that particular transaction and the way in which
the Legislative Council ultimately interacted with that.
That resolution was:
That in accordance with standing order 11.01 there be tabled
in the Council by 12 noon on Monday, 16 March 2015, a
copy of the scoping study for the privatisation of the port of
Melbourne prepared by KPMG in 2014.

The government responded on 23 June 2015 and in its
response provided a copy of the scoping study prepared
by the previous coalition government. Only limited
information in this document was withheld from
release, specifically financial and commercial content
as well as material obtained in confidence.
I think it is worth explaining in terms of the context of
this motion that the request that was originally made
here sought a document of the previous government.
That was an initial cause for some confusion and
discussion with members of the opposition who were in
fact in the previous government. This was an example
of a disclosure that was very fulsomely made. I think it
was a very worthwhile disclosure and added to the
select committee and broader processes for considering
the lease of the port. That was a resolution that was
essentially complied with.
I do want to go back to the comment I made earlier
about the select committee process, because of course
that supplemented the disclosure of that particular
scoping study report, and I would argue what we had in
the select committee process was an unprecedented
level of disclosure. I have been involved in a few
transactions over the years as a public servant — I have
been involved from the opposition side; I have been
involved from the government side now — and what I
saw in that process was a high level of disclosure in
both a public and in-confidence manner with the select
committee. I believe it greatly added to the process. The
government’s submission was very detailed, right from
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the start, and that was very useful because there were
some very technical issues in that transaction and some
of those technical issues remained issues on which
there was no agreement right until the end. That is fine,
that is the nature of some of these deliberative
processes, but there was a very high level of disclosure
in relation to those.
The original submission from the government — I am
not going to get the exact number of pages right — is in
the order of 70 pages and contains a great deal of detail
explaining issues like the post-lease regulatory regime.
It devoted a great deal of coverage to economic
regulation and it devoted a great deal of coverage to the
port growth regime, which of course then became
known as the compensation clause; so a great deal of
detail was provided in public. But then subsequently a
number of commercial documents that were very
sensitive and sometimes not in final form were
presented to the committee. This was unprecedented.
Mr Barber says the committee had the right to call for
them, but I would make the point that the committee
has made calls for many such documents in the past but
never had such access. I think it is ironic that this
government — which has actually pushed the
boundaries of cooperation between the executive and
the select committee — has pushed the boundaries and
has pushed the boundaries in a constructive way. Just
about everybody who spoke on the outcome of that
select committee was very complimentary of it,
including me, including Mr Barber, including
Mr Rich-Phillips; everybody spoke about that select
committee process in a very complimentary way.
I think a very important part of that was the high level
of cooperation between the executive and the
committee members and the committee secretariat,
some of which occurred in confidence because of the
nature of those discussions. Some particular figures
which were highly sensitive were provided to the
committee on an in-confidence basis, and I am pleased
to say that they were not disclosed. I will give the
committee, the secretariat and the whole process credit
for that. So that is a good thing and I hope that is the
platform for more cooperation in the future, but it is
ironic that in a Parliament where we have seen a major
transaction — and many people who spoke on that
legislation said it is the most important transaction of
this Parliament, and some people went so far as to say it
is the most important transaction some of us will see in
our careers — we have seen this government, this
executive, push the boundaries and at the same time
now we are faced with this motion. It just seems utterly
ludicrous for that to happen, for that to be the
response — an absolute sledgehammer in response —
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to what can only be described as real progress and a
very positive step in a very positive environment.
In addition to drawing out the government’s very
specific response to the motion that was passed by the
Council on 11 February 2015, I think it is very
important to look at what happened over the course of
the rest of the year, and again it really just highlights to
me how, in particular for those opposite, it is very hard
to sustain this motion when this government disclosed
far more to the select committee than has been
disclosed to committees of the Council or the
Parliament more generally in relation to previous
transactions and, I will say, in some of my experience
of transactions at the federal level. It was a very high
degree of disclosure. As I said, it was positive, it helped
the committee in its deliberations and it was in the
public interest in that it led to a better outcome, but the
notion that it should be the trigger or part of the trigger
for this utterly disproportionate response beggars belief.
Next we had a motion in relation to the West Gate
distributor documents. It was a resolution made on
25 February 2015. The resolution sought a copy of the
following documents relating to the West Gate
distributor:
(1) the business case;
(2) interim or final traffic and traffic management studies,
reports or briefings;
(3) environmental studies, reports or briefings including
historical studies, reports or briefings relating to Stony
Creek;
(4) Aboriginal cultural heritage studies, reports or briefings;
(5) advice on compliance with the Hobsons Bay planning
scheme and Maribyrnong planning scheme and
proposed consultation on required planning approvals;
(6) departmental advice and briefing documents; and
(7) evidence of consultation on the above.

This is an example, and it is not the only one, of a
disclosure motion that is an absolute fishing expedition.
If we want to get into a broader discussion about
disclosure and where you draw the line between which
documents are made public and which documents are
not, if this is seriously about making government work
better, if it is seriously in the public interest, then this
kind of motion seems to have much more of a political
tinge to it. It seems to be much more about scraping
together every single possible document or part
document or attempt at any kind of consultation and
then looking for anything that can be used for political
purposes.
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Why do I say that? The resolution sought all
documents, ‘including, but not limited to’, so it was
basically trying to find absolutely everything in those
seven categories — absolutely everything; all
documents. And also, including the phrase ‘including,
but not limited to’ was something that was a feature of
a number of motions that were passed in relation to
documents disclosure. In limiting the government’s
response to only the seven categories of documents
specified in the resolution, 38 documents were
identified. If the government had looked at that motion
literally in the way that it was worded — and this was
something that was raised by a number of government
speakers on this motion and other motions, the breadth
of the wording, the intentionally extremely broad
wording — and if the government had identified
documents according to the very broad wording used in
that motion, 23 000 documents would need to have
been assessed to respond to that motion.
I think the public is interested in transparency, yes, but
the public is also interested in not having public
servants waste their time on fishing expeditions. Where
is the public value in public servants having to work
through 23 000 documents, work out which ones or
which parts of documents relate to a motion such as this
and then figure out where executive privilege might lie
and where privacy considerations might apply? Of
course privacy considerations could be very much alive
in a context where the motion relates to any degree of
public consultation, so we are already in an area where
privacy and requests for confidentiality would be very
much alive.
I think members of the public would be outraged,
frankly, if we had — not just in relation to this motion
but in relation to a whole series of motions and any
motion that the Council might choose to agree to —
public servants trawling through literally tens of
thousands of documents. We are talking about taking
them away from their more important core functions,
such as interacting with the public and designing
policy.
Of course transparency is important, so, yes, let us
make some targeted requests for documents and let us
then have the executive disclose documents based upon
agreed principles of disclosure, privilege, cabinet in
confidence and executive privilege. This notion that
because you have the power to request documents it is
then necessarily appropriate to use that power
willy-nilly, without any limits, I totally disagree with. I
find it completely inappropriate that we should waste
the time of people in a department working through
such a massive number of documents. As I said, it is
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not just a matter of identifying documents, but it is a
matter of sorting through all different — —
Mr Barber interjected.
Mr MULINO — Mr Barber says they are all paper
pushers because there are lots of documents, but this is
such a ridiculous notion because what many of these
instances might involve are multiple drafts of
documents. They might involve a whole series of
documents provided from the public, because it was a
very — —
Mr Barber interjected.
Mr MULINO — No, but there are many other
heads of relevance. As I have said, where documents
are provided from private individuals or non-public
organisations, there will often be extremely sensitive
information. There will be many of those documents,
where a motion refers to consultation, where that might
be the case. That Mr Barber says there are many
thousands of documents in relation to a major project
and therefore we have a bunch of paper pushers is just
utterly ridiculous and quite disrespectful of the work of
the public sector. My broader point here is that it is not
sensible to have public servants, who have many skills
and many specific obligations and responsibilities,
spending hundreds or thousands of person hours sifting
through documents that relate to such a ridiculous
fishing expedition. That is not sensible at all.
Of the 38 relevant documents identified by the
government on what I would argue is a reasonable
reading of the motion — these are the core documents
that relate to the issues that were raised — 13 were
released in full and 1 was released in part. What was
redacted in that? Personal information — information
related to an individual’s circumstances. So there was
no need for the Legislative Council to see that. This is
exactly the kind of issue that I referred to earlier. Once
you start trawling for information that relates to
consultation and the way in which the executive
interacts with civil society, that is often going to be the
case. Twenty-four were withheld in full due to cabinet
in confidence.
Mr Barber has said in a couple of instances, ‘Where’s
the line? Who’s deciding? It’s all so murky. You guys
are claiming privilege on everything’. Well, 13 were
released in full; 1 was released essentially in full,
because only a small amount of information related to
an individual’s private circumstances was redacted; and
then 24 were not released because of cabinet in
confidence. I would have thought that everybody in this
chamber accepts the principle of cabinet in confidence.
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This is a good example of a situation where a motion
was drafted in a way that was ridiculously broad and
that I think shows in a number of instances this has not
really been about transparency in the public interest but
has been about other kinds of political goals. The
disclosure that was made in relation to this certainly
satisfied the public interest test.
Next was a resolution on 25 February 2015 in relation
to the Australian Formula One Grand Prix documents.
That resolution was of a motion that sought the
contract, in full, signed by the Napthine government to
host the formula one (F1) grand prix in Melbourne
from 2016 to 2020. On 16 September the government’s
response was that six agreements had been identified —
so a few less than 23 000, fortunately; this was slightly
more targeted than the previous motion — but all were
withheld. I should stress that these are documents that
were entered into by the previous government. They
were withheld as they contain commercially sensitive
information. If disclosed, this information would
materially damage the state’s financial or commercial
interests.
It is easy to see how that might be the case. There are of
course negotiations with private entities in relation to
events that are very footloose and very much in demand
from multiple locations. We know in relation to the F1
that it is very much in demand by other Australian
cities. In addition to that, it is in demand by other cities
in our time zone. We know that in such commercial
negotiations — —
Mr Finn interjected.
Mr MULINO — I will still be here. If we put every
single aspect of our negotiations on the public record,
that would be significantly damaging to the Victorian
taxpayer. Some in this Council would say, ‘What is the
loss? Let’s get rid of the formula one grand prix’. That
might be part of why some are so keen on this motion. I
think some view it through that prism. That is fine if
you have that view — I do not have that view — but
the more general principle is that if we as a government
are going to engage in relationships and agreements, if
we are going to engage in dealings with the private
sector, then there has to be some degree of
commercial-in-confidence protection.
Some in this chamber might say, ‘We don’t want to
engage in any dealings with the private sector. We
don’t want any PPPs. We don’t want any outsourcing
of any kind of construction’. Some people in this
chamber might say, ‘We don’t care about commercial
in confidence. We want every single document that
relates to any interaction with the private sector
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disclosed in full on signing or in fact while in draft
mode. We want every document while it is being
negotiated.’ Some might say that. But you have got to
have a sensible delineation if you have interaction with
the private sector.
Some might say that we should just release signed
documents, that as soon as the document is signed it has
got to be released in full. If that is what members of the
opposition are claiming, I would like them to explain
their behaviour during their last term in government.
Why is it that they did not release in full every single
document they signed with the private sector if they
believe the line that as soon as something is signed it is
to be released in full?
This motion is asking for the contract to host the
formula one grand prix to be released in full, as signed
by the Napthine government. The opposition says it
wants the full document with absolutely every number
in it released. I note that it did not release it when it was
in government. Is it now saying that its principle is that
every single commercial agreement is released in full at
the moment of signing? Is that the test? Again, I would
be very interested to hear from opposition speakers
about what it is they think the
commercial-in-confidence test is. If they think there is
any kind of commercial-in-confidence protection,
where do they see the delineation? And if a private
sector party in negotiations says to us that as one of the
terms of the agreement it would like some elements of
the contract not to be disclosed, is the opposition now
arguing that the government should never accede to
such requests and that the government should always
have as its bargaining position that every document is
disclosed in full upon signing? I would be very
interested to hear from those opposite if that is their
position, because that is certainly what they seem to
now be pushing for.
Clearly in this case if we released all of those
documents in full right now, it would imperil Victoria’s
capacity to retain that event. Some at least in the
opposition have made public statements that they want
to keep the event. I do not know what their current
official policy is and I do not know what their policy is
on an individual basis, but I am sure that if I go through
Hansard and through public statements, they will show
that at least some of them are keen to keep that event.
Certainly when they were in government they were
keen to keep the event. When they were in government
they signed an agreement to keep the grand prix from
2016 to 2020.
Again it absolutely beggars belief to imagine someone
from the government sitting across the table from a
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peak body and saying, ‘I know you have had lots of
interest from other cities around the world, but by the
way, unlike any other city in the world, unlike any other
country in the world, unlike any other negotiating party
in the world, the minute this document is signed every
single element of it is on the public record.’ I think that
would be a fascinating negotiation ploy. I would really
be interested in the outcome. In fact I would not be that
interested. I can probably tell you immediately what
would happen. It would not strengthen our bargaining
hand at all.
Some members of the Council may not be too keen on
the formula one grand prix, but it is not just about that
event. It is actually about our major events calendar,
particularly major events that have a choice of venue
and the notion that there is, in effect, almost no
commercial-in-confidence protection for deals and
arrangements that are made. Surely this is about
balance. It is about transparency, but it is also about the
public interest. It is the broad concept that if we are
dealing with the private sector, there are elements of
some agreements that will not be disclosed
immediately. That has to be part of the arrangements in
some context otherwise it would not be possible to
make any arrangements.
I find it interesting that the opposition is suggesting that
we suspend the Leader of the Government for six
months for setting a standard on disclosure on this
transaction when it is exactly the same standard the
opposition applied in relation to that transaction. That is
just outrageous, frankly. Mr Ondarchie spoke earlier
about broad principles. He said it is about something
much broader than the length of the suspension; it is
about something much bigger than this or that
document. Well, if it is really about higher principles,
then how about some of the speakers on the other side
explain that to us, particularly if it was something that
was okay when they were in government. This goes for
many previous governments. This is not about political
pointscoring between this government and the last one,
because what I am talking about are longstanding
principles. No government has disclosed the full
formula one agreement contracts, no government of
either political persuasion.
I would really like future speakers from the opposition
side to explain the following to me. Firstly, why it is
that they did not disclose anything? Secondly,
specifically what is the disclosure rule they think should
apply and how is it consistent with their past
behaviour? Thirdly, particularly in relation to this kind
of major event, do they have any aspiration for major
events to stay in Victoria where they are footloose, and
if so, how does the new disclosure concept, which has

PRODUCTION OF DOCUMENTS
Wednesday, 23 March 2016

COUNCIL

not been clearly set out but is implicit in this incredibly
broad resolution, fly in the real world? Clearly it does
not, and we would stand out in such an obvious way in
the international sphere if we were to fully comply with
the motion that asks for every single agreement to be
put on the public record just because it has been signed.
I agree with transparency, so let the government make
the case for the benefit to the Victorian people. Let the
government make the case for the benefits of these
projects. In 2014 major events generated around
$1.8 billion for the Victorian economy and provided
over 2500 equivalent full-time jobs, so I am all for the
government making the case for the major events
schedule and for each major event. I am all for that. But
that kind of transparency, that kind of discussion with
the public, can be had without wrecking the whole
process by disclosing absolutely every document.
As I said, I would be very interested in those opposite
not speaking for 5 minutes on this. I would be very
interested in those opposite speaking for more than
5 minutes, but I would like a bit of detail from those
opposite. Do they want to keep the F1? Do they want to
keep other major events? How do they believe that
putting every single document on the public record
would allow that to happen?
I want, in the words of a previous prime minister, a bit
of specificity here, and I think that has been sadly
lacking in this discussion so far. It has been all about,
‘The government has not given enough’, ‘The
government is claiming this and that’, but here is one of
the motions where it is absolutely clear what the impact
would be. If those opposite want to suspend the Leader
of the Government for six months for government
practice that helps us keep a major event, then they also
need to get up and clarify their position. Do they want
to keep the F1? Do they want to keep major events?
Mrs Peulich — We brought it into the state.
Mr MULINO — Those opposite brought it here,
but now they do not want to keep it. They want every
single document publicly disclosed when they know
what impact that would have on retaining it. Those
opposite love to claim they brought it here, but not one
speaker opposite during this motion has given us any
indication of how they would retain it if there was this
kind of disclosure regime — an unprecedented
disclosure regime. Those opposite do not talk about the
57th Parliament one bit. There is a very good reason for
that.
Mrs Peulich — Why is that?
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Mr MULINO — I think Einstein is only
unparliamentary if she is sarcastic, so I will take it as
not being sarcastic.
When it comes to this particular motion, the reason why
it would be damaging is that if we disclosed every
single document related to the F1, I think it would be in
Sydney on the expiration of our current agreement. I
think anybody on the opposite side would claim that
they are in touch with the commercial world. They all
claim to be the representatives of the economic growth
drivers of our economy. It just beggars belief that those
opposite believe anything else would happen.
If we were the only jurisdiction in the world to dump
every single agreement and every single document on
the public record, those opposite believe that we would
still have a strong position — I find that impossible to
believe. As I said, I would like a lot more specifics from
those opposite on this one. They come in here on their
high horse about disclosure, but I would like to see
them talk about some of the consequences.
Mr Ramsay — On a point of order, Acting
President, I wonder if you could ask Mr Mulino to
indicate to the chamber if he intends to filibuster until
question time. He has invited us to make contributions
in response to his contribution, yet he will not allow us
to do so. I am more than happy to comply, but
Mr Mulino needs to complete his contribution and sit
down.
Mr Herbert — On the point of order, Acting
President, clearly Mr Ramsay is sitting there and
making a political point. There is no basis to it. I have
been listening in detail to the contribution of the
member, and quite frankly it has been the most cogent,
detailed analysis of what has gone on in this farce that
we have heard in this chamber. It is detailed to the
motion and to the debate, and there is absolutely no
substance to Mr Ramsay’s point of order.
The ACTING PRESIDENT (Ms Dunn) — Order!
There is no point of order. Mr Mulino must be relevant
to the motion. I am satisfied at this point in time that
Mr Mulino is being relevant to the motion. Mr Mulino,
to continue.
Mr MULINO — To make a very brief reference to
Mr Ramsay’s desire to speak on this, he will get an
opportunity, no doubt, and I very much look forward to
it. Unless I have a very urgent meeting outside the
chamber, I will make sure that I am in here to hear it
because it is certainly high on my priority list today to
hear what he has to say about the F1.
An honourable member interjected.
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Mr MULINO — No, not at all. That was not
sarcastic.
I will finish on the F1 just by making that broad point
about the public interest. I think most of us in this place
want to retain the F1. I think most of us in this place
want to retain the major events schedule. In fact this
government has a specific policy of expanding the
major events schedule, and part of expanding the major
events schedule is the reputation of the jurisdiction.
The notion that we start throwing onto the public record
commercially sensitive documents is a very
inappropriate way to behave in relation to a very
important event for the state. I will be as brief as I can
on this motion and get to the core points. I have much
more that I could say about major events, because I
believe they are very important for the economy. As I
said, they generate around $1.8 billion and they
generate over 2500 jobs.
I will move on to another motion that was passed on
25 February 2015. It related to the
Cranbourne-Pakenham rail corridor project documents.
I will just remind the house of that motion. It was a
request for a copy of the value-for-money evaluation of
the Cranbourne-Pakenham rail corridor project,
required under the Department of Treasury and
Finance’s unsolicited appraisal guidelines for the
purposes of assessing whether value for money was
being achieved. I am paraphrasing a little here. It also
requested all meeting minutes and other documentation
relating to any working group established and so on; all
minutes and other documentation relating to meetings
held by the Treasurer, the Minister for Public Transport
and other relevant portfolio ministers; and any reports,
data and summaries produced following community
consultations.
Again what we have here is an extremely broad request.
This was something that became a bit of a pattern for
these kinds of motions. The motions would include, I
believe, very unhelpful terms, such as anything in this
category or related to it. These kinds of motions
invariably end up with the public sector and with public
servants — who, as I said, have better things to do in
terms of dealing with the public, designing policy and
all of their other core functions. Of course dealing with
documents and of course working through documents
motions is important, but it is not something public
servants should be doing in relation to fishing
expedition motions, where a motion relates to any or all
documents — thousands and thousands of documents.
For a previous motion that I talked about, something of
the order of 23 000 documents would have been caught
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by the incredibly broad wording. This is another one of
those motions where it is any or all minutes or other
documentation relating to any meetings held. It is really
inappropriate, and again this goes back to the
fundamental point: are these motions really about
disclosure in the public interest or are they about fishing
expeditions? Are they about using disclosure motions
as an inappropriate weapon? Those moving these
motions are not about getting better government but are
really about using these motions as a sledgehammer.
They know that when the motions are extremely broad,
they actually end up causing a lot of waste.
On 14 April 2015 the government responded to the
request, releasing three documents in full and
withholding one document. The documents that were
released in full, again with only private information
relating to individuals redacted, were the
Cranbourne-Pakenham rail corridor project community
survey and submissions overview; the
Cranbourne-Pakenham rail corridor project
communications and stakeholder engagement; and
community consultation material. The document
withheld was the value-for-money evaluation, and
executive privilege was claimed over that document on
the basis that disclosure would reveal deliberative
processes of the cabinet. What we found was a very
high level of disclosure of the four documents, which
clearly fell within the scope of the motion. Three out of
four, or 75 per cent, of the documents were released;
one was cabinet in confidence.
Mr Ondarchie — Did anyone help you with the
maths?
Mr MULINO — No, I double-checked it earlier on
the back of an envelope. I think it is right. If it is not, I
will correct that calculation later for the Parliament.
Again, interestingly, that broadly has been the
proportion across the full suite of motions with just
over 75 per cent of documents being disclosed. In the
case of this motion, the document that was not released
was within cabinet in confidence. This strikes a balance
between a high level of disclosure and a tightly defined
executive privilege based upon clearly defined heads.
The next resolution that I would like to touch on was
passed on 10 June 2015. It relates to the Advanced
Lignite Demonstration Program, and there was a call
made for any agreements in relation to the Advanced
Lignite Demonstration Program between the state of
Victoria and Coal Energy Australia, Ignite Energy
Resources and Shanghai Electric Australia
Power & Energy Development Pty Limited. The
government responded to that resolution on
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11 September 2015, and of the three documents that
were identified as relevant, all three were released in
part. The parts that were not released were the
commercial-in-confidence component and the parts that
contained personal information.
As with the F1 documentation, these were documents
of the previous government. They were agreements
negotiated and signed by the previous government, and
in relation to the commercial-in-confidence
components, there would have been a very clear
understanding that they would not have been disclosed
by the executive. What we find is a situation analogous
to that of the formula one agreements. The previous
government entered into these agreements with three
non-government entities, and they were undertaken on
a certain basis. The opposition did not disclose these
documents in the 57th Parliament. One has to ask the
question: are opposition members now saying that
commercial in confidence is to apply to disclosure
motions in such a way that any agreement with any
private sector party in relation to programs like this, in
relation to demonstration programs, for example, is
going to be fully on the public record no matter what is
in the document, no matter what agreements have been
made beforehand?
Now, these were agreements which contain
commercially sensitive material, and as I said they were
entered into by the previous government, so what we
are doing — what our government has done — in
setting certain limits in relation to the disclosure of
these agreements is actually giving effect to the
agreement that the previous government entered into.
The opposition at least should be happy with that, in
that it is their agreement we are respecting. The
opposition entered into contracts which contained
commercial-in-confidence material, and for this
government to have released that in full would severely
damage the capacity of all future Victorian
governments to enter into such agreements.
I just think it is worth stressing that this government
made decisions in relation to those documents knowing
it had no sense of ownership over those contracts. They
were entered into between the previous government and
private sector entities. We — and I say ‘we’ as in the
government — used redactions sparingly — —
Mrs Peulich — The royal ‘we’, is it?
Mr MULINO — No, the collegiate ‘we’. We used
reductions sparingly. The release of the information
was made in the broadest possible terms in such a way
that we could comply with commercial in confidence.
Again I would like those opposite who speak after
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me — and I have had at least one volunteer — to
explain to me what test it is they apply. What test is it
that they want to be applied when it comes to
commercial — —
Honourable members interjecting.
Mr MULINO — I have much more to say on
another matter, so it will have to be done sequentially.
Honourable members interjecting.
Mr MULINO — No, I think this is such an
important motion, because of the length of the
suspension and the importance of the issue. If those
opposite are not being completely disingenuous, if this
is not a stunt — and I think it is — they have to explain
what test they are using and how that would apply to
documents relating to agreements they entered into and
which they did not release.
Honourable members interjecting.
Mr MULINO — The volume always goes up in
response to the level of discomfort. It is their way of
coping with not liking what they are hearing. That is
fine. I do not take anything personal from it. I think it is
just blather, to be frank, but I will not provide any more
commentary, because I want to stay precisely on the
point.
Again I believe that as with major projects these kinds
of demonstration projects are extremely important. It is
extremely important that the government be able to
enter into arrangements with the private sector on
research and on pilot projects. The last government
entered into some, and we are entering into more. In
principle they are important opportunities for the
government. The point I am making is that if private
sector entities — and they could be private sector, they
could be non-government, they could be university —
feel that there are absolutely no limits on disclosure on
any agreement they enter into, it is going to severely
limit the capacity of the Victorian government to enter
into productive discussions. That was the application of
the test there, and again it goes back to the ultimate test,
which is public interest.
The next resolution made was in relation to the Peter
Mac Private hospital documents. This resolution was
made on 5 August 2015. The resolution sought a copy
of all documents in relation to the establishment of the
Peter Mac Private hospital on the site of the Victorian
Comprehensive Cancer Centre, the VCCC, including,
but not limited to — that is, all documents — the
business case, presentations and/or documents prepared
for the Peter MacCallum Cancer Centre board or
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subcommittees and a copy of the agreement. I am
paraphrasing here. Element 4 was the state government
contract with the plenary group in full. Element 5 was
information, not already covered by elements 1 to 4,
provided to the Department of Health and Human
Services by the Peter MacCallum Cancer Centre in
relation to the business case. Element 6 was documents
provided to the Department of Health and Human
Services from the VCCC proposing future use of the
13th floor.
Again it is important to go back to the wording of the
motion, which is completely as broad as could possibly
be: ‘a copy of all documents’. Let us look at the — —
Mr Ramsay interjected.
Mr MULINO — I reject the term ‘filibustering’; I
just wanted to put that on the record.
I want to go to the very first part of that motion, and I
want to take out four words from it. It called for the
release of documents in relation to the establishment of
the Peter Mac Private hospital including ‘but not
limited to’ — this again highlights it. This is another of
these motions in which those opposite are seeking
absolutely everything. With these motions that capture
tens of thousands of documents I would love those
opposite to explain to the Victorian taxpayer that they
want armies of public servants, in a world where there
are scarce resources, to be spending their days on
document frolics undertaken by those opposite, sifting
through documents, trying to work out where there is
cabinet in confidence, trying to work out where there is
private information. Of course many of these
subcategories contain private information. It is another
of these incredibly broad motions and really
inappropriate. One motion I touched on earlier, as I
have explained, captured at least 23 000 documents.
Now, when it comes to this motion, we again have no
limit. The wording is ‘but not limited to’. I just want to
stress that those kinds of motions call into question in a
very serious way what it is those opposite are trying to
do. I believe there is not a genuine discussion here
about that balance between disclosure and the broader
public interest. That is not what this is about.
On 24 November 2015 the government responded to
the request, identifying 43 documents as relevant.
I welcome the President and am glad to see that he is
able to enter the chamber. For the benefit of Hansard,
the President has made a big effort to be here. I think it
is — —
Honourable members interjecting.
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The PRESIDENT — Order! Mr Mulino without
assistance!
Mr MULINO — The point that I was making was
that when you look at the six elements of that motion
and the fact that it was preceded by a completely
unlimited opening paragraph, it would have been a very
inappropriate use of scarce public servants’ time to sift
through such a document frolic. On 24 November the
government responded to the request, identifying
43 documents as relevant. Of those 43, there were 21
released in full and 10 in part. That is 31 out of the 43
that were released in full or in part. That is
approximately — a bit under — 75 per cent. Again, that
is broadly in line with the proportion of documents that
was disclosed across all of these motions. About
three-quarters of documents were disclosed in full or in
part. It is a very high proportion. Of the
12 documents — —
Honourable members interjecting.
The PRESIDENT — Order! Mr Mulino is making
a speech in a debate; he is not just filling in time until
question time. Therefore we do not need all of the
conversation around the room anticipating question
time or the interjections. Mr Mulino, without assistance.
Mr MULINO — Of the 43 documents that were
determined to be relevant to the request, 31 were
released in full or in part — just under three-quarters —
and 12 were withheld in full. They were withheld
because they contained cabinet-in-confidence material
or commercial-in-confidence material. Again — and I
have talked about this in relation to some of the other
resolutions — these are clearly understood heads of
executive privilege. Cabinet in confidence is well
understood. It has been used by governments for a long,
long period of time in the Westminster system, and
without commercial in confidence being protected we
would not have effective cooperation between the
public and private sectors.
In terms of a little bit of background in relation to that
particular project, the government is currently
undertaking a robust process to determine what is going
to be on the 13th floor of that building. That is a process
that is going to be very robust and where the public will
be consulted. A market sounding process has
demonstrated significant interest from both public and
private sector players. It is important that that process
play out, and if we want to have a discussion about that
process, let us do it. Let us have a genuine discussion
about transparency around that project, but let us not
have a disingenuous debate where the opposition has
faux outrage when cabinet-in-confidence documents
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are not disclosed when those opposite never disclosed
cabinet-in-confidence documents in relation to projects.
As I said, it is not political point-scoring to say that
those opposite should hold themselves to the standard
they applied. The broader point is that these are
longstanding principles. The previous government held
itself to them. Other governments of all political
persuasions have held themselves to them.
If we are going to have such a huge penalty, afterwards
in my contribution I want to talk about
disproportionality, because that is a very important
component of this discussion. But before getting onto
disproportionality I will finish my discussion of the
actual documents around each motion. If those opposite
want to have a serious discussion about Peter Mac and
transparency around particular projects, let us have it,
but do not come in here on a moral high horse and say
every single cabinet-in-confidence document has to be
disclosed, otherwise — —
The PRESIDENT — Order! Mr Mulino will have
the call when we resume this debate.
Business interrupted pursuant to sessional orders.
The PRESIDENT — Order! Can I first of all
indicate to the house that I do not intend to stand to
intervene in any altercations. I would expect that the
house will recognise that I have some difficulty in
standing today due to an injury that I got at the
weekend — when I was stone sober, I might add! The
result is that I will require the house to recognise any
instructions that I give whilst I am seated.

MEMBERS PARLIAMENTARY SERVICE
The PRESIDENT — Before I call questions
without notice, I take this opportunity to congratulate
Mr David Davis and Mr Hong Lim and Mr Martin
Dixon in the Legislative Assembly for achieving
20 years of service to the Parliament. The anniversary
of their election is coming up this weekend.

COMMONWEALTH DAY
The PRESIDENT — I also note that
Commonwealth Day was celebrated on 14 March.
Commonwealth Day involves 53 countries around the
world which are all part of Britain’s expansive empire.
It is, obviously, 53 countries on six inhabited continents
around the world with a population of more than
2.1 billion people — and multifaith countries as well.
Certainly given the events we saw last night on TV in
Belgium and events at other times, the relevance of an
organisation like the commonwealth, I think, becomes
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more significant in terms of providing a platform for
dialogue, for understanding and for the promotion of
opportunities for countries to work together for the
betterment of their peoples. Commonwealth Day this
year, which had the theme of an inclusive
commonwealth, was actually celebrated on 14 March
during a non-sitting week.

QUESTIONS WITHOUT NOTICE
Student disability services
Dr CARLING-JENKINS (Western
Metropolitan) — My question is to the Minister for
Training and Skills, Minister Herbert, representing the
Minister for Education. I refer the minister to a report
published in the Australian of 12 March headed ‘One in
five students has a disability — confidential data’.
Within that article it exposes the surge in the number of
children needing extra help in class. It talks about a
national audit that was conducted. The disability
discrimination commissioner said in response to this
report that teachers need professional backup when
needed, not just once a month. It also refers to as a
system in crisis that will not be averted by the national
disability insurance scheme, which many children will
be ineligible for. I ask very simply: what is the minister
planning to do in response to this crisis as revealed by
this national audit?
Mr HERBERT (Minister for Training and
Skills) — I thank Dr Carling-Jenkins for her question
and for her ongoing interest in and passion for
addressing the educational needs of students with
disabilities. Can I just begin on the data that she
referred to. It was a nationally consistent collection of
data on school students with a disability. That was
undertaken last year to find out how many students with
disabilities attend Australian schools. I understand that
this is a confidential report prepared by the education
council and it is due to be presented to the council in
June, and as such I cannot comment on the specifics
within that data.
However, from the Victorian government’s point of
view we definitely recognise the need and are
committed to supporting students with disabilities and
their families. The member would be aware that the
government’s special needs plan for Victorian schools
is part of an election commitment to build inclusive
schooling through nine initiatives which strengthen
support for children and young people with disability
within Victorian schools. They include a new
$10 million Inclusive Schools Fund, which will provide
existing Victorian government schools with funds for
innovative programs and projects which promote

QUESTIONS WITHOUT NOTICE
1350

COUNCIL

inclusion in school environments and support the
education and social needs of children with disability.
All new schools that are undertaking planning will be
required to provide facilities to accommodate the
diverse needs of students, and we have undertaken
sensitive investigation into or are in the process of
investigating the possibility of setting up an
independent office to resolve school complaints, which
is important for parents, students and teachers. I guess
what I can say is that as part of this special needs plan a
comprehensive review has been undertaken by the
education department into the program for students
with disabilities to determine how we can best support
students in the future. A report has been done, and the
report is currently being reviewed by government.
Supplementary question
Dr CARLING-JENKINS (Western
Metropolitan) — I thank the minister for his answer and
for putting that on the record. I note in his answer that
he talked about the process of setting up an office to
investigate complaints, and I think that is extremely
important. I just wonder what the time frame for setting
that up will be.
Mr HERBERT (Minister for Training and
Skills) — I thank Dr Carling-Jenkins for her
supplementary. I do not have that detail at present, but I
am more than happy to report back on where that
process is up to and whatever time lines may be
appropriate.

Firearms licences
Mr BOURMAN (Eastern Victoria) — My question
today is for the Minister for Training and Skills,
Mr Herbert, representing the Minister for Police in the
other place. I have previously made mention that I
believe that being vetted by the relevant authority and,
once passing that vetting, licensing should be a major
part of effective firearms control in this state. Like
anything the government does, it costs money, and the
cost of a shooters licence affects different people to
different degrees. People on fixed incomes will tend to
feel the financial pain more than others. There are a
large range of government mandated licences that
provide some level of concession from the government
for being on benefits or being retired, yet shooters
licences in this state do not, whereas they do in other
states. My substantive question is: how many shooters
licences were issued in the last year?
Mr HERBERT (Minister for Training and
Skills) — I thank Mr Bourman for his question and his
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obvious ongoing interest in these matters. There is a
social justice element to this question. But on the
specifics I do actually have the answer and I can
provide those specifics. In 2015 there were in total
51 389 firearm licences issued, with 8796 issued to
persons over the age of 65 — and I recognise that is not
quite retirement age. Can I say that regardless of age all
new firearm licence applicants, whether they are
18 years or over or they are 65, must meet the same
requirements, which include a genuine reason for
firearm licence category, 100 points of identification,
fingerprint checks and references from acceptable
referees in order for the chief commissioner to be
satisfied that a firearm licence applicant can possess,
carry or use a firearm without being a danger to public
safety or peace. I think that is roughly the answer the
member wanted.
Supplementary question
Mr BOURMAN (Eastern Victoria) — I thank the
minister for his answer. In his substantive answer he
has actually answered my supplementary question.
The PRESIDENT — Order! I am just wondering if
that offends our standing orders on anticipation!

VicForests
Ms DUNN (Eastern Metropolitan) — My question
is for the Minister for Agriculture. In April 2015 the
Minister for Environment, Climate Change and Water
in the other place confirmed logging coupe Rusty in
Toolangi would be regenerated by mechanical
disturbance. In response to a question on notice in
December the minister confirmed that the coupe would
be divided into sections to enable burning and
mechanical disturbance. Two days ago the minister for
environment recommitted to a mechanical disturbance
regeneration, yet planned burn operation signage
indicates Rusty coupe 297-547-0007 will be burnt. Can
the minister confirm what process will be used to
regenerate Rusty logging coupe?
Ms PULFORD (Minister for Agriculture) —
President, welcome back. I thank the member for her
question and for her interest in these matters. What I
can inform the house is that VicForests has agreed to
not conduct any burning in this particular coupe as part
of the regeneration works. I advise the member of that
information.
Supplementary question
Ms DUNN (Eastern Metropolitan) — I thank the
minister for her answer. That being the case, will
VicForests remove the signage that actually refers quite
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specifically to that coupe number and the fact that it is
part of a planned burn operation?
Ms PULFORD (Minister for Agriculture) — I
suppose given it has agreed to not proceed with the
planned burn then taking the signs down would be a
pretty logical step, so I think the answer to that is
probably yes.

Plastic bags
Ms SPRINGLE (South Eastern Metropolitan) —
My question is for the Special Minister of State,
Mr Jennings, representing the Minister for
Environment, Climate Change and Water. According to
Clean Up Australia, Australians use nearly 4 billion
plastic bags every year, which equates to about
10 million new bags every day. All of those bags
eventually end up either in landfill or littering streams,
and a significant number end up in waterways and the
ocean, where they cause the destruction of marine life
and ecosystems. After looking extensively for
publically available statistics, to the best of my
knowledge neither Sustainability Victoria nor the
Environment Protection Authority appear to collect and
publish information about the number of plastic bags
Victorians use. Does the Victorian government collect
information about the number of plastic bags consumed
in this state in particular, and if so, where can this
information be found?
Mr JENNINGS (Special Minister of State) — I
thank Ms Springle for her question and for her concerns
about these matters. This is the second sitting week in a
row, I think, that I have been asked questions about
plastic bags. It is a demonstration of her commitment to
this issue and her urging of the Victorian government to
not only be mindful of those environmental
consequences but be taking some action on it. Last
sitting week she implored the Victorian government to
take some action as part of the Council of Australian
Governments process to try to provide a national
landing place on these matters.
I have taken the opportunity to have conversations with
my colleagues about that matter in the intervening
period of time. The member does rely on national
statistics in relation to this. In terms of the way in which
those national statistics are compiled, I was going to
make an assumption about the way in which those
assessments would be undertaken, on the basis of either
industry surveys or consumer surveys or a combination
of the two. In terms of which agency undertakes that
work and how that information is compiled on a
national basis, it may well be that the information can
be disaggregated to state consumption.
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I will need to take some advice about that, but that is a
starting place from where I will then encourage my
colleagues to come up with an answer to the member’s
question, because I do not know off the top of my head
what those mechanisms may be. But there must be a
mechanism to work out what the consumption is in
Victoria, either as a proportion or as part of an industry
sector, either by industry or at the retail distribution
end. One way or another those statistics are compiled
on a national basis and could be disaggregated
statewide, but I will not get ahead of that analysis.
Supplementary question
Ms SPRINGLE (South Eastern Metropolitan) —
So I am assuming that that is a no, we do not collect
Victorian statistics, in which case — —
Mr Jennings — I do not know if that is the case. I
do not know.
Ms SPRINGLE — You do not know; okay.
To quote from Sustainability Victoria’s Statewide
Waste and Resource Recovery Infrastructure Plan,
published in June last year:
In order to determine solutions to achieve the desired
outcomes for Victoria’s waste and resource recovery system
it is important to understand the types and tonnages of
materials that need managing.

In this case, how does the minister expect to achieve
desired sustainability outcomes for Victoria if the
government does not collect and publish data on the
number of plastic bags consumed in this state each
year?
Mr JENNINGS (Special Minister of State) —
Former ministers should not actually try to live in the
past in relation to the way in which these things might
have been done at one point in time. I certainly
remember the days when Victoria was actually at the
leading edge of most environmental regulatory matters,
and indeed we did actually provide the basis on which
many national analysis momentums were formed. So
what our residual capacity is in Victoria I will need to
be reminded of. My first answer to the member’s
question is: I cannot give a definitive yes or no. I will
have to take some advice on that and will then
subsequently follow that issue.

Monash University Berwick campus
Mr O’DONOHUE (Eastern Victoria) — I direct
my question without notice today to the Minister for
Training and Skills, and I ask: will the Andrews
government commit to retaining the land at Monash
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University Berwick campus as a health and education
precinct?
Mr HERBERT (Minister for Training and
Skills) — I thank Mr O’Donohue for his question. The
land in question is of course a very important campus. I
think it is about a 20-year-old campus owned by
Monash University. The government’s view is very
straightforward on this. We would prefer Monash to
continue operating out of that campus, but if not, we
would expect that Monash has an obligation to that
community to find further higher education provision to
continue to service that community.
As I have said in the past, I have limited powers —
certainly not in terms of funding, course load or the
capacity to force Monash to keep delivering at that
campus. These are matters for the federal government,
but I do have powers in terms of the sale and lease of
the facilities and obviously we will look at that. I cannot
stop Monash closing its provision there, but I do expect
Monash to have an obligation to the community to get
another provider.
I have offered to the federal government and to Monash
the state government’s full cooperation, and I desire to
work with them to get a satisfactory outcome for that
community out there in terms of higher education
provision. I am endeavouring to speak with the federal
minister, although he probably has a range of things on
his mind right now with a possible federal election
looming, but I have requested to speak directly to him
on this and I have asked that the matter be put on the
agenda at the next commonwealth-state ministers
meeting.
Supplementary question
Mr O’DONOHUE (Eastern Victoria) — The City
of Casey has also called on the Andrews government to
resist any attempt by Monash University to see the
Berwick campus developed, such as selling the land for
residential, for large-scale retail or for any other uses
that would be inappropriate outside of a health and
education precinct. What representation has the
minister had from Monash University about what it
wants to do with the current Berwick campus if and
when it closes in 2018?
Mr HERBERT (Minister for Training and
Skills) — I firstly say that I shall do all I can do within
the powers and capacity I have to not have it close in
2018. However, I am sure that the former ministers
Mr Hall and Mr Wakeling are more than aware of the
issues there.
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I do not go into broadcasting the discussions I have
with vice-chancellors or CEOs on issues that may have
a commercial-in-confidence part to them, but it is my
understanding that they have been in the process for
some time now of looking at what is a very large site
and the appropriate use of it. What we are talking about
here, in terms of them withdrawing education
provision, is the part of their land — the 50-odd acres, I
think, of that land — where the university campus is.
They have of course a number of leases of peppercorn
rent, which I think the member asked a question about
the last time we were in Parliament, which I understand
it is committed to in terms of the school and in terms of
the other facilities there, but I do understand that for
some time now they have been looking at a lot of their
land at the back, the large parcel of land, in terms of
what are the best options for it. But I have not had
detailed discussions on that.

Monash University Berwick campus
Mrs PEULICH (South Eastern Metropolitan) —
My question is also to the Minister for Training and
Skills. On 5 September 2013 the member for Narre
Warren South, Ms Graley, said in the other place, and I
quote:
… I call on the government —

then being the Napthine government —
to commit to making sure that the Berwick campus remains a
Monash campus for the kids in the south-east who want to go
to university, get a degree and serve their community.

Ms Graley believed it was also a state responsibility, so
I ask: what representation has the minister received
from the member for Narre Warren South about the
Andrews government walking away from the Monash
University Berwick campus, and when did that
representation occur?
Mr HERBERT (Minister for Training and
Skills) — I thank Mrs Peulich for her question.
Honourable members interjecting.
Mr HERBERT — As my colleagues say,
Ms Graley is a fantastic local member and has a passion
for education provision in that area and for the Berwick
campus. I have had many discussions with her over the
years about education provision out there and in regard
to the Chisholm campus and education provision out
there on, I guess you would say, an informal basis, as
we always do. I admire her passion for it. Perhaps the
member’s question should be also whether I have had a
conversation with Mr Wood — I think he is the local
federal member there — who said he met with the
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Monash University vice-chancellor last year and
discussed the closing of the campus. I have not had a
discussion with him, but I would be happy to discuss
this with anybody. Like I say, we will work with all
relevant groups in a bipartisan, non-party political
manner to make sure that we can get education
provision continued at that site.
Supplementary question
Mrs PEULICH (South Eastern Metropolitan) —
The member for Narre Warren South was a key
member of the Monash University Berwick campus
community advisory council until recently, when she
resigned unexpectedly. The member would have been
fully aware of the bleak future facing the Berwick
campus, so I ask: has Ms Graley detailed to you the
reason why she suddenly resigned from this advisory
council, and was it because she was unable to stop the
campus closure under a Labor government or was it
simply to protect her political career?
Mr HERBERT (Minister for Training and
Skills) — Firstly, can I disagree with the elements of
that question. The campus is not closing under a Labor
government; in fact it is the Liberal federal government
that is responsible for higher education provision in this
country. If it does close, as I say, we will work as much
as we can. In regard to Ms Graley, I have had no
discussions about her not being on the community
advisory panel. The member has given me new
information, which I always relish getting.

Western Health board
Ms WOOLDRIDGE (Eastern Metropolitan) — My
question is to the Leader of the Government. An IBAC
inquiry into the Labor government’s corrupt handling
of the ultranet project has raised serious questions about
the conduct of former minister Bronwyn Pike. Ms Pike
is currently chair of the board of Western Health,
overseeing its annual budget of $650 million and
commitments to deliver major projects. Noting the
serious allegations that have been made against the
former Labor minister regarding alleged misuse of
taxpayer funds, will the Andrews government require
Ms Pike to stand down from her position as chair of
Western Health while the investigation is underway?
Mr JENNINGS (Special Minister of State) — I
think there is some fact and some fiction that is actually
embedded in this question. It is a fact that former
minister Bronwyn Pike did attend the public hearings of
IBAC. It is not a fact that allegations were made against
her about the misappropriation of funds. That is not a
fact. The one fact that we can rely on is that IBAC is

1353

thoroughly independently assessing these matters,
undertaking its investigation through public hearings
and gathering information that may lead to
recommendations that may lead to sanctions being
imposed on anybody who appears before it on the basis
of the evidence that is gathered through its
considerations. I think it would be totally inappropriate
for me to comment more about the independent
jurisdiction of IBAC in determining the appropriate
recourse for these matters, but I refute the suggestion
that allegations have been made about misappropriation
of funds by the former minister.
Supplementary question
Ms WOOLDRIDGE (Eastern Metropolitan) — I
thank the minister for his answer. The IBAC hearings
have shown Bronwyn Pike’s preparedness to freeze her
critics, brush off probity concerns and secretly meet
with disgraced officials. This is unacceptable behaviour
for a minster and certainly unacceptable behaviour for a
government appointee. The Andrews government has
set limits at a lot less for standing down ministers and
appointees. Why will the government not stand down
Ms Pike as the chair of Western Health while this
investigation continues?
Mr JENNINGS (Special Minister of State) — Is it
not very interesting that in a supplementary question
Ms Wooldridge draws attention to different matters in a
different context from the way she asserted in her
substantive question? In terms of my substantive
answer to both the original question and this question, I
repeat that IBAC is appropriately examining these
matters in public hearings, sharing evidence, testing out
what is the fact from the fiction and acting
independently to determine what appropriate recourse
there may be for whatever those issues that are raised.
There is nothing of a determining nature that would
indicate that the government should act at this time. The
government will act upon recommendations of IBAC
or what recourse it may determine.

Australian Careers Network
Mr RAMSAY (Western Victoria) — My question
is to the Minister for Training and Skills. Yesterday the
Australian Careers Network (ACN) went into
administration, with more than 15 000 students left in
training limbo and millions of dollars worth of training
that may still need to be paid for by students to ACN
despite them not receiving training. According to the
minister’s latest advice, exactly how many Victorian
students will be affected by ACN going into
administration and what emergency measures have
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been put in place by him over the past 24 hours to
guarantee their continued training opportunities?
Mr HERBERT (Minister for Training and
Skills) — I thank Mr Ramsay for his question and his
interest in this. Of course this is a sad and sorry story,
and it is one of the reasons why certainly the state
government of Victoria and belatedly the federal
government — I have to acknowledge it is taking
actions — are trying to clean up the sector from the
cowboys and a range of operations that were occurring,
and this is one of the fallouts in this case of the VET
FEE-HELP changes made by the commonwealth late
last year. I make no apologies for cleaning up the
sector; we need to clean it up. We need to get faith back
in the training sector for employers and students and
have genuine training with real qualifications that lead
to jobs and productivity for industry. I put that on the
record.
But in regard to the question, the vast majority of those
15 000 are VET FEE-HELP commonwealth students
registered through the Australian Skills Quality
Authority, the federal agency, and funded through the
commonwealth education department. I do not have the
names or even the actual numbers of those students that
are in Victoria. We are seeking that information.
However, in regard to the remaining Australian Careers
Network company that still holds a Victorian Training
Guarantee contract, which is Smart Connection, I
understand that there are currently 40 Victorian-funded
students with this registered training organisation, and
we will contact them — we are in the process of
contacting them — and we will try to offer them
assistance in getting what training they have had
assessed and linking them with another training
provider at no additional cost to try to make sure they
can finish their qualification. I have also offered the
federal government cooperation in terms of working
with those other VET FEE-HELP
commonwealth-funded students that may be in Victoria
using our important TAFE network to try to place those
students that want to continue on.
Supplementary question
Mr RAMSAY (Western Victoria) — In the
minister’s substantive answer he talked about the mix
of funding, so my supplementary question is: ACN and
its students receive state government funding, so what
was the total amount of funding provided to ACN and
its associated businesses by the Victorian government
in 2015?

Wednesday, 23 March 2016

Mr HERBERT (Minister for Training and
Skills) — That is a good question. Can I say I do not
have that readily at hand. There is no secret there; I will
get that information. There were a range of companies
which did have Victorian government-funded contracts
which lost their contracts following our crackdown in
the sector last year. They were Heron Assess, where a
contract was recently terminated by the department;
Cove Training, where there was no 2016 contract;
Consider This Training, where I think that contract was
terminated last year but is subject to legal action; and
the Australian Management Academy, whose contract
was terminated on 12 October. Of course we have
contacted all of the students and tried to place them.
It is fair to say that what we are finding in a number of
these cases — and I do not want to be specific on this,
but in other companies that have lost their contracts —
is that the percentage of students that want to continue
on is low. Obviously there are issues there which we
will look into. Incidentally the former minister, Peter
Hall, took a job with ACN last year in terms of its
quality and compliance committee. I am happy to get
that information if I can and provide it.
Mr Ramsay — On a point of order, President, in
relation to the minister’s response, I understand he is
going to provide the information to me in writing in
relation to the supplementary question, which is about
the state government funding for 2015.
The PRESIDENT — Order! The minister will
provide that information to the house. He has actually
given that undertaking, and I will formalise that at the
end of question time.

Australian Careers Network
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — My question is also to the Minister for
Training and Skills. I refer to the prospectus lodged by
the Australian Careers Network (ACN) with the
Australian Stock Exchange in November 2014, which
states:
If the Labor opposition in Victoria wins the election and
follows through with its proposals, the Australian Careers
Network Group will benefit through its relationships with the
various TAFEs.

I ask: what undertakings were given to ACN or its
associates that would lead ACN to tell the stock
exchange it would benefit from a change of
government?
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Mr HERBERT (Minister for Training and
Skills) — I have no idea, but certainly there has been
none from me — absolutely none from me.
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As I understand it, I have some responses outstanding
from Mr Jennings in respect of Mr Davis’s question on
the Longford gas pipeline and its impact on sky rail —
the foundations issue.

Supplementary question
Mr Jennings — That was done yesterday.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for his response.
Given the apparent relationship between the ACN
group and the government, I ask the minister: has he as
minister met with ACN or any of its associates and
when?
Mr HERBERT (Minister for Training and
Skills) — There is no relationship between the ACN
network and the government at all. As I just said — if
the member was listening to the previous answer — we
have closed down most of its companies through audit.
Mr Ondarchie — Have you met them?
Mr HERBERT — I have not met them, no — not
to my knowledge.
Mr Ondarchie — Any of them?
Mr HERBERT — No. In terms of meeting with
ACN, I would have to check, but I cannot recall a
meeting with ACN, no.

QUESTIONS ON NOTICE
Answers
Mr JENNINGS (Special Minister of State) — I
have answers to the following questions on notice:
4895–6.

QUESTIONS WITHOUT NOTICE
Written responses
The PRESIDENT — Order! We also have had
some responses to questions from the last two sitting
days. Can I indicate that it was my expectation that we
would have had several responses that I have not seen
at this point. One of them was in regard to Ms Dunn’s
question on timber industry worker classifications for
Ms Pulford.
Ms Pulford — I can follow that up, but I believe
that has been provided.
The PRESIDENT — Has Ms Dunn seen that? No.
If the minister could follow that up, I thank the
minister.

The PRESIDENT — Done? Then why is it on my
list?
Mr Davis — But, President, the answer is not
responsive to the question.
The PRESIDENT — Nevertheless it has been
responded to, so Mr Davis can raise that separately.
Sorry, that is a mistake by the secretariat. Has
Ms Wooldridge received a response regarding Mernda
rail?
Mr Jennings — This was about data entry and
internet connections.
The PRESIDENT — Correct; the Mernda rail map.
Mr JENNINGS — That was done yesterday.
The PRESIDENT — Order! I will not pursue any
of these. The clerks can double-check those for me.
Ms Wooldridge — On a point of order, President, I
ask you to reconsider the Special Minister of State’s
response to a question that I asked yesterday and to
which a written response has been provided today. It
was a supplementary question in relation to when the
minister first spoke to the Premier about the riots. The
Leader of the Government chose to answer the
substantive question in relation to when he first found
out about the riots and disclosed that he had had
discussions with the Premier’s office, but when asked
the supplementary question, which was very clearly
related to the substantive question, he declined to
answer. His written response persists by saying he
chooses not to respond because he is not directly
responsible for it.
Having answered the substantive question, I believe our
standing orders require that there also then be a
response to the supplementary question, and clearly this
is a matter to which the minister is related. I ask you to
consider the response from the Leader of the
Government and reinstate the supplementary question.
Mr Jennings — On the point of order, President, on
the very day that there is a resolution of this house
moved by Ms Wooldridge to expel me from the
Parliament for six months for not satisfying her
expectations, I have provided her with an answer to
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actually say that she has asked me to report on
conversations that I have with the Premier without at
any stage drawing attention to how it was relevant to
the subject matter at hand. I have indicated to the
member that in fact if she has an expectation that the
Premier and I talking about whether we think Eddie
McGuire’s idea to have a new stadium at the Richmond
rail yards is a relevant matter according to her, it is
incumbent upon me to report on it.
The precedent that the member is seeking is a
ridiculous precedent, and I would request that you,
President, consider this matter fulsomely in relation to
the expectation that would be set by this member, who
has a resolution on the books to expel me for six
months, in saying that any conversation that I have with
any member of the government I now have to report to
the house. It is a ridiculous benchmark that no minister
in any jurisdiction would be able to satisfy.
The PRESIDENT — Order! I have given some
consideration to this matter, and I have looked at
Hansard from yesterday. I have also discussed it with
the clerks in terms of precedent and considered issues
from the past. One of the interesting things about this
Parliament is that Mr Jennings’s position as the Special
Minister of State has a fairly broad ambit, and
Mr Jennings has endeavoured to assist the house with
answers on a much wider range of issues than would
have been the case of any minister on any previous
occasion in this house. I guess there are issues as to
exactly what his responsibilities and jurisdiction are in
terms of that minister of state responsibility.
There are certainly issues as regards the expectations of
the house of the minister to be able to satisfy answers to
questions on a wide range of subjects, many of which
he could not possibly be across in detail because they
are matters that are under the jurisdiction of other
ministers who are clearly across, or should be across,
those matters. The minister on many occasions has
actually undertaken to provide written responses on
matters where he is not able to provide detail to the
house, but as I said, on many occasions he has tried to
provide the house with some satisfaction in terms of the
questions that have been asked.
In relation to the question asked yesterday, I am
somewhat bemused by it, to tell members the truth. The
substantive question asked of the minister was about
when he became aware of the events on Saturday
night — a very unfortunate incident that, I might add,
coincided unfortunately with the Premier’s
multicultural dinner, which celebrated much of what we
celebrate in this state. The minister’s response was that
he had actually become aware of it from media reports,

Wednesday, 23 March 2016

as most of us had. In the course of the day, yes, he had
spoken to the Premier’s office and that had been
discussed, but to what extent it was discussed was not
provided in the answer.
The question was: when was the minister first told that
the riot took place? The fact is that the minister was not
told; the minister learnt of it from the media. The
question was a general question as to the minister’s
understanding of the event rather than a matter of his
responsibility. Indeed as the minister said in the answer
to the supplementary question, he is not responsible for
any matters related directly to the incident that
occurred. It was a matter for the Minister for Police,
and in fact the questions might well have been better
addressed to the minister responsible rather than
expecting the Special Minister of State to have a
detailed knowledge of the events of that night and
police command’s response to them.
The minister did respond to the question in that his
response was essentially that he had learned of it from
the media but that, yes, he had spoken about or
discussed that matter — I do not know at what
length — with the Premier’s office. The subsequent
question then asked was, and this is the one that
Ms Wooldridge seeks to have reinstated, about a
discussion that he may or may not have had with the
Premier about the matter. At this point the minister
indicated that he did not believe that that question was
relevant to his responsibilities as Special Minister of
State and that he clearly did not have a direct
responsibility for the actions of Victoria Police or
public safety in respect of the events of that night.
Therefore he did not comment or directly respond as to
whether or not he had talked with the Premier, as
distinct from the Premier’s office, about this matter.
I am a little perplexed about the question because I note
from Hansard that the opposition then did not proceed
with any further line of questioning on this matter, and
therefore I do not entirely even understand what
relevance the minister talking to the Premier might
have had, albeit that the opposition might well have had
a different line of questioning had there been a response
to that answer. I am in the dark as to whether that is a
matter, and I guess it is not really relevant to the ruling
as such, but it certainly does give me some interest.
In respect of whether or not the question should be
reinstated, I am guided by the fact that there was no
follow-up inquiry on that matter and I am not sure that
the relevance of a conversation with the Premier about
a matter that was public knowledge, by itself, was of
much use to the house. I therefore would suggest that I
will not reinstate the supplementary question, and I
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think that it is correct that the first question and the
second question, to me, did not establish a
responsibility of the minister to answer either the
substantive question or the supplementary question
other than by the way that he is Special Minister of
State and has generally tried to be helpful to the house
on a range of matters in the past.
Mr Davis — On a further but related point of order,
President, the standing orders are actually quite clear in
that they require ministers to answer questions about
matters for which they have direct responsibility, but
they also require ministers to answer questions on
matters with which they are connected.
Mr Jennings interjected.
Mr Davis — I do not have the benefit of that, but I
do want to make a very clear point here. Ministers, as
part of a collegiate system, do discuss a range of
different points, and on a number of these occasions
ministers are involved in decision-making across
portfolios whereby advice is sought and discussions are
had.
The question of whether cabinet matters may apply
here is a separate question. But a question as to whether
a minister has had a conversation with another minister
is directly and clearly a matter with which the minister
is connected necessarily, and in that sense it seems to
me that it is perfectly legitimate to ask questions about
matters with which ministers are connected, including
phone or other conversations that they may have with
government officials or ministers. It is very simple for a
minister to say, ‘I did not have such a conversation’,
and thereby they would not be connected with the
matter in any way whatsoever. But if they did have a
conversation on that matter, it is a matter for the house
and the community to ask those questions. It may be
that a minister on some occasions wishes to invoke
cabinet principles, and they would be quite entitled to
seek to do that. But the fact is that if there is such a
conversation, it is squarely within the standing orders of
the chamber to ask a question about a matter with
which a minister is connected.
The PRESIDENT — Order! From my point of
view, it has not been established that the minister has a
connection. Not only is he just not responsible but there
is no substantiated position that suggests that the
minister has a connection with this matter. I would
perhaps be more satisfied if the supplementary question
had gone on to raise some question as to why a
conversation with the Premier might have been
important or some sort of substance to why he might
have talked to the Premier. But in the absence of that, it
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is just a question that asks, ‘Did you talk to the Premier
about this matter?’. He had already established that he
had spoken to the Premier’s department but had not
said he had spoken to the Premier. The supplementary
question had already taken a further step to what the
minister had said. As I said, it had not established that
connection to my satisfaction, on the point of order
Mr Davis raises.
Ms Wooldridge — On that point of order,
President, to give you some further material to consider,
I think that the minister’s answer that on a Sunday
afternoon he had spoken with the Premier’s office in
relation to this matter actually establishes — —
Mr Jennings — Stop making it up. The word
‘afternoon’ was never mentioned.
Ms Wooldridge — Well, on Sunday. That the
minister spoke to the Premier’s office in relation to this
matter establishes the connection in and of itself. The
minister himself established the connection in that on
this specific issue he was specifically talking to the
Premier’s office on the matter, which would be outside
the course of normal processes. So I put to you,
President, that the minister himself established the
connection and that he was engaged enough in this
issue that he had had that conversation on a Sunday.
Hence the relevance of the supplementary question.
The PRESIDENT — Order! I thank
Ms Wooldridge for her further advice, but it does not
persuade me. The fact is, coming back to Mr Davis’s
point of order, which was a fair point of order, I do not
believe it has established a connection with the
minister. The fact that the minister might have
discussed this matter among a range of matters with the
Premier’s department on that day does not necessarily
establish a connection for him so that he is required to
respond to this matter. As I said, to me the
supplementary question was not put in such a way that
it really sought information from the minister that tied
him to this issue. From my point of view the
supplementary question missed the mark, and from that
point of view I am not prepared to reinstate it.
Mr Drum — Thank you, President, for that ruling.
On a point of order, quite simply, my understanding has
always been that once a minister starts answering a
particular question on any respective issue the minister
is up for that discussion.
Mr Jennings interjected.
The PRESIDENT — Order! The six months could
be very early.
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Mr Drum — There is no doubt that the
supplementary question that was asked was in fact
connected to the substantive question. Therefore the
minister is up for the conversation. To me this sounds
like we are setting a different precedent where a
minister is up for the answer but suddenly, when he
gets a question that he does not want to answer within
that subject matter, he then can claim, ‘It’s not my
portfolio and I therefore want to sit down. I don’t want
to be on the record on this anymore’. But he is already
into it, so that is my issue and to me that seems a
stretch.
The PRESIDENT — Order! In other circumstances
in terms of responses to questions Mr Drum may well
be right. But on this one the minister responded just as
Mr and Mrs Eltham or Mr and Mrs Warrnambool
might have responded by saying that he had read about
it in the media, just as I did. The minister took no
responsibility; the minister showed no direct link with
it. Indeed this is a matter essentially for police
command, and therefore the minister’s response was, ‘I
heard it from the media, just as’, he might have said,
‘you did, President’. The fact is he did not take that
question and respond to that question in a way where he
led the house to the belief that he had any responsibility
for this matter. So it is different. In other circumstances
I think Mr Drum’s premise is quite correct, but not on
this one because of the answer given.
In terms of today’s questions, Mr Jennings has
indicated that he will provide information on the
statistics. This is in regard to Ms Springle’s substantive
and supplementary questions about plastic bags. The
minister has undertaken to follow up and find out what
records are kept or what statistics are available in regard
to those two points. That is a two-day question.
In respect of Mr Ramsay’s question on the information
on state government involvement in these training
companies, for the supplementary question the minister
has undertaken to follow up some information in that
regard. That is a one-day one.
Can I indicate that I have had some discussions in
respect of the two-day proposition. Can I clarify and
say that where I suggest two days, it does not need to
wait two days. For instance, if it comes up on a
Thursday, it does not need to wait until the following
sitting Wednesday to be responded to; it should be
responded to on the following Tuesday. Albeit that it is
two days, the fact is that there is a period of at least a
week and sometimes more to provide that answer. So
for the assistance of the house, particularly when a
question is asked on a Thursday, that answer should be
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available as soon as practicable. I think that that is a fair
proposition.

CONSTITUENCY QUESTIONS
Southern Metropolitan Region
Ms CROZIER (Southern Metropolitan) — My
constituency question is to the Minister for Roads and
Road Safety, who is also the Minister for Ports. I have
raised this issue a number of times. It is in relation to
health and safety concerns with trucks using Beach
Road and Beaconsfield Parade. I have a letter from the
minister to a constituent of mine who wrote to the
minister asking about the cameras on Beaconsfield
Parade. The answer to my constituent refers to the
consideration of existing curfews and the impacts to
other communities as a result of traffic patterns with the
cameras in place. My question is: has the data been
shared with the stakeholders, including the freight
industry, and what are the results of those findings? The
letter points out that the cameras were collecting that
data and that there had been numerous contacts with
various stakeholders, including the freight industry and
others. So my constituent and I would like to know
where that data is and the results of those findings.

Western Metropolitan Region
Mr MELHEM (Western Metropolitan) — My
constituency question is to the Minister for Industry,
Lily D’Ambrosio, and it relates to industries in the
western suburbs. Car manufacturer Toyota’s decision to
stop making cars in Australia by the end of 2017 will
undoubtedly impact thousands of jobs. This, coupled
with Ford and Holden’s decision to also cease
manufacturing in Australia, will hit industry hard in
addition to significantly impacting job security. Being a
traditional site of heavy manufacturing and a hub for
industry for much of Victoria’s history, something must
be done to alleviate the concern of workers in relation
to their job security and future employment in my
electorate of Western Metropolitan Region. Can the
minister update me on the plans being made and the
work the Andrews Labor government is doing to help
develop industry in the western suburbs, and indicate
how that will help to provide Victorian families with
real jobs and real opportunities?

Northern Victoria Region
Mr YOUNG (Northern Victoria) — My
constituency question today is for the Minister for
Agriculture. The weekend just past has seen many
phone calls, texts and emails sent my way about the
successes and failures of the duck season opening
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weekend. Successes included full bags and great time
spent with friends and family. Failures included bogged
protesters and federal MPs and the extremely late and
disappointing closure of Lake Elizabeth. From the
ministers statement this morning we are now aware that
this state game reserve was closed with the short
lead-up time of only three days from the government
first being notified about potential populations of a
protected species. This timing was so quick that it
caught many hunters by surprise, as they were already
set up at the site and were forced to leave. My question
is: when wetlands are deemed to have no presence of
the species for which they are closed, will the minister
reopen these wetlands in the same time frame?

Western Victoria Region
Mr RAMSAY (Western Victoria) — My question
is to the Minister for Training and Skills and the
question I want to raise with the minister relates to
Glenormiston College at Noorat. My understanding is
that the government has had 100-day expressions of
interest out for that particular campus which I am very
fond of. It used to provide historically very important
agricultural education delivery to the south-west. I
know that the government has been seeking buyers or
potential lessees for that particular campus and given
the 100 days is now over, my question to the minister
is: what is to become of the expressions of interest; is
there interest; what parties are interested and will there
be a potential sale of that campus?
The PRESIDENT — Order! Multi-part questions
are not exactly allowed but — —

Eastern Victoria Region
Ms SHING (Eastern Victoria) — The question I
have today is for the attention of the Minister for Public
Transport in the other place, Ms Allan. I refer to the
recent restoration of services on the Gippsland line,
which has had the double whammy of wheel wear and
boom gate issues which have limited the capacity of
VLocity trains to run on that line for some time now.
Despite the inclusion of extra services on and from
16 March, commuters have sustained significant
inconvenience and delay. I ask the minister to provide
information in relation to how the improvement of
services and the restoration of services to more than
95 per cent from the beginning of this week will be
maintained as well as ensuring that passengers receive
the adequate information they need in order to plan
their journeys effectively. In addition to that, I ask the
minister to advise how the Regional Network
Development Plan will contribute to the improvement
of services on this line as far as frequency of services,
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intermodal connectivity and additional passenger
amenity are concerned.
The PRESIDENT — Order! Again, multi-part
questions are not acceptable. It has to be one question. I
understand that the last two are around a central point,
but, again, constituency questions have to be sharp and
there needs to be one position put.

Western Victoria Region
Mr MORRIS (Western Victoria) — My
constituency question is to the Minister for Regional
Development and relates to the Ballarat station precinct.
I reference a letter to the editor from Ms Sharon Knight,
the member for Wendouree in the Legislative
Assembly, that was published in the Ballarat Courier
last Saturday. This letter publicly admonishes a local
resident, Mr Ron Egeberg, and espouses the virtues of
the development at the Ballarat station precinct,
specifically referencing a ‘convention centre’ on the
site, while also pointing readers to a Google search for
the ‘Ballarat station precinct master plan’, which I
actually did. While I was looking at the master plan I
decided to search the term ‘convention’, and guess how
many time the word ‘convention’ came up in the master
plan? Zero — not once. My question to the minister is:
will there actually be a convention centre at the station
precinct, or has the member for Wendouree misled the
public?

South Eastern Metropolitan Region
Ms SPRINGLE (South Eastern Metropolitan) —
My constituency question is for the Minister for
Education. The population of the new housing estates in
the Keysborough South area is estimated to reach
13 000 by 2019. This will include 1500 primary
school-aged children and 1200 secondary school-aged
children. That does not include the unmet demand in
nearby suburbs, including those in the City of Kingston,
where there is no government secondary school option,
or none close by. All children deserve access to
high-quality public education. Many communities
around Victoria are in need of new schools or school
upgrades, and it is important that these decisions are
made in an open and transparent manner and are based
on need. Is the government planning for a primary to
year 12 school to be built in this area, rather than just a
primary school, ensuring that we solve the education
shortfall in this area from the outset?

South Eastern Metropolitan Region
Mr SOMYUREK (South Eastern Metropolitan) —
My question is to the Minister for Industry in the other
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place. It concerns the exit of the auto industry
scheduled for 2016 and 2017. I have spoken about the
importance of the auto industry for the state of Victoria
and indeed for Australia for many, many years in this
place so I will not talk in this particular question about
the importance of the industry and the deleterious
impact that its exit will have on Victorian and
Australian jobs. My question is: can the minister give
us an update on what the government has been doing to
minimise the impact of the loss of this very important
industry for Victorian jobs?
The ACTING PRESIDENT (Mr Ramsay) —
Order! Just before I call Mr Purcell, I must say I think
there were six conversations going on in this chamber
during Mr Somyurek’s contribution. I found it hard to
hear, so I am quite sure Hansard was having similar
difficulties. It is nearly lunchtime. If members wish to
have a conversation with each other and are not
contributing, perhaps they can do it outside the
chamber.

Western Victoria Region
Mr PURCELL (Western Victoria) — My
constituency question is addressed to the Treasurer. The
people of Portland are very concerned about the future
of their town. The current power subsidy arrangement
with Alcoa is coming to an end. If the plant closes, the
town will lose 700 direct jobs at the smelter and many
more from supporting industries and businesses. Fears
spread throughout the community when the Treasurer
publicly stated, and I quote, that:
the subsidy as it was structured in the past has well and truly
run its course.

Alcoa has assured locals that it is doing all it can to
make the Portland plant viable, but it faces massive
increases in costs. I therefore ask: considering the
Treasurer’s statement, what will he do to support
Portland industry, including Alcoa and new industries
including renewables and agricultural processing?
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to actually understand if in fact there was a question
pertinent to his constituency or not, but I take that
advice and I will ask the President to review the
Hansard in that respect.

Southern Metropolitan Region
Ms FITZHERBERT (Southern Metropolitan) —
My question is to the Minister for Local Government in
the other place, and it relates to local government
charges. In particular it relates to those of Bayside City
Council, which I note had a 3.8 per cent rise in rates
over the last financial year. Last weekend it was drawn
to my attention by a small business owner at the shops
in Sandringham that surround the train station that
Bayside council has in recent weeks been checking all
manner of compliance with regulations for traders
within the shops with a view to imposing fines for
non-compliance. He drew my attention in particular to
the cost of outside tables and chairs. There is not a flat
rate per table, as there is with all other councils, but it
rises according to the number of tables. So it is $300 for
your first outside table, and over a certain number it
rises to a maximum of $800 per year. It was put to me
that it is unusual in terms of councils and that it is
another example of charges rising as a consequence of
rate capping. Could the minister confirm that?
Sitting suspended 1.05 p.m. until 2.05 p.m.
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Mr MULINO (Eastern Victoria) — It has been a
contribution that has run through each of the resolutions
that were made over the course of the past year and a
half that are explicitly referred to in the motion that we
are debating today. The reason why it is so important to
go through each of these resolutions in turn is the
consequences of this motion, which I will get onto in a
moment once I have finished going through them.

Mr Finn — I am loath to do this to Mr Somyurek,
but I think you will find if you review the Hansard
report of his constituency question that in fact it was not
a constituency question, as neither his constituency nor
any part of his constituency was actually mentioned in
it. So I think the President may find that Mr Somyurek
will need to reword that substantially for it to meet the
requirements.

Before question time I had started addressing the final
resolution, which I will finish on in a moment, but then
I will talk about the proportionality issue, which is
relevant. It is very relevant, because what we are being
asked to consider here is frankly a ludicrous act that I
believe would put this Parliament in an invidious
position. I think it would put this Parliament in a
position where it was lowered in the esteem of the
public; I think that is a very worrying possibility.

The ACTING PRESIDENT (Mr Ramsay) —
Order! I will ask the President to review the Hansard.
As I said at the end of Mr Somyurek’s contribution, I
could barely hear what he was saying, so it was difficult

Before I get onto that proportionality issue, I just want
to finish with the Peter Mac Private hospital documents.
This was the final resolution of the set of resolutions
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referred to in the motion to suspend the Leader of the
Government. As I mentioned, the resolution itself was
made on 5 August. It was very broad. It relates to
documents regarding the establishment of the Peter
Mac Private hospital on the site of the Victorian
Comprehensive Cancer Centre. I will not go through
the motion again. I have paraphrased it briefly. It has
six subparts. Before outlining those six subparts, the
motion states that it wants documents ‘including, but
not limited to’ all of these documents, so that could be
hundreds or thousands of documents potentially. Again
this calls into question what it is that is being sought
and what it is that is trying to be achieved through a
resolution such as this. Is it genuinely about a targeted
attempt to look at documents that shed light on the
transaction and the project, or is it a complete fishing
expedition which could cause disproportionate and
totally unnecessary waste on the part of the government
and our public servants?
Forty-three documents were considered to be relevant
to the request. Twenty-one, approximately half, were
released in full, and 10 were released in part. So
basically, along with many of the other resolutions,
approximately 75 per cent were released in part or full,
and many of the documents that were released in part
had only minor redactions. Twelve documents were
withheld in full, and that was on the basis of their being
commercial in confidence or cabinet in confidence. I
will not go through all of the details of that project, but
I am more than willing to concede that there were
elements of that project that were quite apart from the
documents motion and that were the subject of debate
in this place and I suspect in the other place.
Mr Davis interjected.
Mr MULINO — I do not doubt that they were. I am
just saying that my only doubt was the imperfection of
my memory, which on occasion has failed, but I am
pretty confident on this occasion that there was a debate
on the merits of this issue.
That debate is an important one, and to the extent that
disclosure of documents aids that substantive debate, I
personally fully support disclosure to that end. We had
a very fulsome and detailed debate on the merits of, for
example, what happened on the 13th floor, but the
debate was more broad than that. As I said, the
government is working through a range of processes. I
think that the best approach is to have in this house a
discussion of which documents are going to aid that
substantive debate. Let us work through the documents:
75 per cent were disclosed and some
cabinet-in-confidence documents were not. That is the
basis on which we can have a very substantive debate
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on this issue. That is the best approach with this project,
I would argue.
Before getting onto proportionality, I want to very
briefly summarise where we have gotten to on this issue
of disclosure, which Mr Ondarchie said is key to this
motion. As I have said from the start, I just want to
reiterate that public interest has governed the
government’s decisions to date as to whether
documents should be disclosed or not. This test is one
that has been articulated very clearly in the letter from
the Attorney-General, and I have laid it out myself. I
have reiterated what he has said, and I have tried to
expound in a little bit more detail on what some of
those components — —
Mr Ondarchie — On a point of order, Deputy
President, I draw your attention to standing order 12.16,
which talks about tedious repetition. You have had the
absolute joy in the last 1 hour and 40 minutes of not
being here to listen to Mr Mulino. I ask you to remind
him about tedious repetition and to get on with it.
Ms Shing — Further to the point of order, Deputy
President, I note that a definition of ‘tedious’ includes:
… boring, monotonous, dull, deadly dull, uninteresting,
unexciting, unvaried, unvarying, lacking variety,
mind-numbing, mindless, soul-destroying, soulless,
humdrum, dreary, ho-hum, mundane, wearisome, wearying,
tiresome, soporific, dry, as dry as dust, arid, lifeless,
colourless, monochrome, uninspired, uninspiring, flat,
plodding, slow, banal, vapid, insipid, bland, lacklustre,
prosaic, run-of-the-mill, pedestrian, jejune, leaden, heavy …

I note that in this regard I am in fact getting an awful lot
from Mr Mulino’s contribution, which has in no way,
shape or form amounted to any of the adjectives I have
just read out.
The DEPUTY PRESIDENT — Order! I am not
sure whether to thank Ms Shing or not for her
contribution. Regardless, I say to Mr Ondarchie that
that is not a point of order. Mr Mulino has not at all
strayed in terms of tedious repetition. I have been here,
and if Mr Ondarchie had been here he would have
noticed that I was in here before question time, so I am
quite alert to the fact that Mr Mulino has not engaged in
tedious repetition. Mr Mulino, to continue.
Mr MULINO — Thank you, Deputy President, and
I must say that if you had rejected Ms Shing’s point of
order based on that long list of negative adjectives, it
would truly have been a morale-sapping blow. Thank
you for not ascribing that long list of adjectives to my
speech.
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Before I get onto the issue of proportionality, which is
very important in this discussion, I want to get to this
issue of public interest, because the point I am trying to
make — —
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without any kind of review or feedback from other parts
of government.
The final point I will make on this — and this is one I
have not made before — —

Mr Ondarchie interjected.
Mr Ondarchie interjected.
Mr MULINO — I just want to make this key point.
There are some well-established heads that we all agree
on: cabinet in confidence, commercial in confidence
and privacy. The point I want to make in finishing this
part of my speech, and a very brief summary of these
subparts is more than allowed in a contribution — —
Mr Ondarchie interjected.
Mr MULINO — This brief summary is what I am
in the middle of. I want to reiterate this point, because
Mr Barber has made the point in other contributions in
other debates: who decides? And others have
interjected that to me. I guess my point is this: we all
agree that these categories exist — —
An honourable member interjected.
Mr MULINO — I would have thought that
Mr Barber would agree on at least some of the
categories. What I want to reiterate in closing this part
of the speech is that — —
Mr Ondarchie interjected.
Mr MULINO — No, you are allowed to reiterate. It
is only tedium if it is extreme reiteration. That is not
true.
It cannot be just a motion that absolutely decides
holus-bolus whether a disclosure is appropriate or not,
because otherwise there is no balance in the balance of
powers. There is no balance if one part of one of the
three arms of government can pass a motion and there
is no feedback from the other parts of government. That
is not balance of power. That is completely
untrammelled power in one part of one of the three
arms. That is not the way balance of power works. The
point I make is that we all agree on the public interest.
We all agree — —
Mr Barber — You are talking about the separation
of powers.
Mr MULINO — Separation of powers, sorry.
Mr Barber is correct. And I am saying there has to be
balance. What I argue is that public interest is based
upon a number of principles but that it cannot be the
motion of one of the chambers on its own to hold,

Mr MULINO — Well, it is a point with some
subcomponents. It is that if we are genuine in this
discussion, if we are genuinely discussing public
interest and disclosure and those balances, then this
debate needs to be about more than us throwing stones
across the chamber — ‘disclosure is important’, ‘public
interest is important’, just throwing principles across —
or saying what is inappropriate for the
Attorney-General.
What I would argue is that if we want to get into a
genuine discussion in this chamber about the public
interest and about disclosure, then let us talk about
some systematic criteria, as the Attorney-General has
laid out in his letter. Let us talk about where people in
this place think that is wrong and where they think
those heads of exclusion are not right. Let us talk about
where they think we are not inheriting conventions and
processes from the British system. Let us talk about it
in a systematic way and let us talk about it in a practical
way. I believe that is very important. If we are to debate
an important issue such as this, let us talk about it in a
practical way, because that is what the people of
Victoria expect from us if we are going to adopt
disclosure practices that mean that we lose major events
and that we have a cabinet process that does not work
well. It has to be practical.
The point I am making is a new one in that I believe
this is an important debate but that we are not debating
it in a sensible way on the basis of this motion. We
need to have a discussion that is in good faith, that is
well grounded in systematic principles, that is practical
and that asks the question: what is the impact on
government going to be in this state? Because that is
what actually matters for Victorians. It is the practical,
public interest that I believe is critical. In too many of
these debates it is possible for all sides to throw vague
principles at each other. I will admit I am throwing
principles across, as are all other speakers on this
motion, so there is a place for us to try to clarify
principles, but we also need to ask some hard questions
about what the practical implications are going to be. If
we lose major events or if we cannot enter into
commercial contracts anymore, that warrants us asking
some very serious questions about whether
longstanding practices should be thrown out.
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Now, that first part of my contribution was about the
importance of an appropriate disclosure regime and the
importance of transparency, and I have tried to lay out
some principles. I have argued that the government has
behaved in a very reasonable way. As I have said in
relation to a number of the resolutions, I believe this
government is actually pushing the envelope of
disclosure. I do not concede for a moment that the
government has done anything wrong, but let me for a
moment pose the hypothetical: what if the government
had in fact erred a little bit on the side of not disclosing
enough? That raises the question: is this proportionate?
What are people in the community going to say when
they look at a resolution saying, ‘The government erred
a bit on the side of not disclosing, so let’s chuck out the
Leader of the Government for six months’? To be
honest I am extremely confident that I know what
people in the community would say to that, and it
would not be positive. Basically they would say to the
Parliament and to this chamber, ‘Yes, push for
transparency; yes, you have got a very important role in
review, but do not stop government from functioning’.
People in Australia, people in Victoria in particular — I
say ‘Australia’ because of a lot of polls around the
behaviour of some of the more intransigent members of
the Senate — want government to get on with it. They
want government to map out a vision for this state and
to undertake what is necessary to get there.
I think if we undertake a course of action that is so
disproportionate to an alleged wrong, the people of
Victoria will rightly shake their heads. When it comes
to proportionality, let me for a moment look at a couple
of recent suspensions from the Victorian Parliament.
When I say ‘recent’, I mean going back over quite a
span — over a span of 20 years. There have actually
not been many instances of people being suspended; it
is a pretty rare occurrence.
Let us look at the Legislative Assembly, firstly. We can
point to examples of people being suspended for gross
insubordination, disobedience and disregard for the
Speaker. I should stress at the beginning I am not
suggesting for a moment that I believe people have
done these things; what I am saying is that these were
the allegations. I am simply establishing an issue of
proportionality, because what I am suggesting is the
people that imposed the suspensions were doing it on
the basis of their beliefs that something had occurred. I
am saying that if in fact it were true, this gives us a
sense of what is a proportionate response to an alleged
piece of misbehaviour. For gross insubordination,
disobedience and disregard for the Speaker, it is one
sitting week. Refusal to leave the chamber and accusing
the Speaker of bias is three sitting days. Gross
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insubordination, disobedience and disregard for the
Speaker is six sitting days.
Mr Ondarchie — Come on, what is the relevance
of this to the motion?
Mr MULINO — The relevance is that these are
forms of behaviour that, if one were to believe they
occurred, are damaging to the institution and damaging
to the public standing of a senior office-holder, and that
was the level of punishment that the Legislative
Assembly thought appropriate.
Then we go to Geoff Shaw, a former member of the
Legislative Assembly. Again I want to stress that I pass
no judgement on whether he did or did not do any of
the actions referred to. That is not the point.
Mr Ondarchie — Come back to the motion.
Mr MULINO — This is very relevant to
proportionality. The point I am making is: I make no
statement about whether he did or did not do any
particular thing, but what I am saying is the allegation
was a serious one in relation to impropriety, and he
received a suspension of 11 days. The Age said that was
the longest suspension in a century.
Mr Ondarchie — On a point of order, Deputy
President, clearly I am listening, and I would ask you
on relevance to bring the member back to the motion. I
am not sure what Geoff Shaw’s 11-day suspension or
the Legislative Assembly have to do with this motion. I
ask you to bring the member back to the motion.
The DEPUTY PRESIDENT — Order! There is no
point of order; in fact I believe that the member is
speaking directly to the motion with respect to the
proportionality that is being suggested in the motion in
terms of the penalty and the alleged misdemeanour.
There is certainly no point of order.
Mr MULINO — Thank you, Deputy President. The
point I am making is not about what Geoff Shaw did or
did not do. I have no knowledge of that. I was not in
Parliament at the time. I did not follow it particularly
closely in terms of the details of it. What I am saying is
that those who imposed the penalty believed that he had
been involved in something very serious, and he
received 11 days.
The point I am making in relation to proportionality is:
does anybody seriously think it is appropriate to ramp
up the penalty by this order of magnitude for something
that, I believe, is a far less serious matter on debates
about whether this or that document at the margin fits
into a disclosure? I can assure the house, and I am very
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confident, that members of the public would see it in a
totally different realm. They would see matters of
financial impropriety in a far more serious light. They
would see that as a far worse act against the Parliament
and against institutions than the daily to and fro across
the chamber about whether documents are in or out. Let
us be frank here; let us be very frank. Those opposite,
who are supporting this motion, themselves were doing
exactly as, if not worse than, we are in this realm of
non-disclosure. Are they seriously saying that they
believe the very act they were doing in government is
an order of magnitude worse than those actions of
Geoff Shaw?
For some examples that are even more directly relevant
in terms of precedent, I turn to look at the Legislative
Council. Again, we are going back over a span of
20 years, so we are looking at a lengthy period of time
to find these examples; they were quite rare in the past.
On 22 November 2007, on 11 June 2009 and on
5 October 2010 there were suspensions involving John
Lenders, who at that time was the Leader of the
Government. The reasons for the suspensions were
contempt for repeated refusal to produce documents in
response to a Legislative Council order, so obviously
that is very relevant in terms of precedent. I am not
suggesting that at that point in time the government of
the day did anything wrong; I do not know. I was
involved in that government as an adviser for a period
of time, and I remember that the same discussions were
going on back then as go on now. I believed back then
the government was doing its best to balance the public
interest and disclosure, as we are and as, presumably,
the 57th Parliament did, but what is relevant here is that
we have the same reason, in a sense. It is a feeling on
the part of some in the Council that there is a repeated
refusal to comply with an order.
In the first two instances — 22 November 2007 and
11 June 2009 — the length of suspension was for the
remainder of the sitting day. It was less than one day.
On 5 October 2010 there was the same reason for
suspension. How long was the suspension? Until
12.00 noon the next day. Again, it is directly relevant to
proportionality. We have the same discussion — —
Mr Ondarchie interjected.
Mr MULINO — As I have said, in this part of my
speech I am not saying whether anything has actually
been done that is wrong or not; that is not the point of
this. This is a proportionality argument. My point is that
when we look at precedent — and let us say all
members of this house agreed, after this fulsome
discussion we are going to have, and those on the other
side are apparently going to explain to us how these
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new very different standards of disclosure should apply,
notwithstanding the fact that — —
Mr Ondarchie interjected.
Mr MULINO — Well, you said you are going to do
that — I look forward to it. Let us say we all get
convinced by the member’s arguments and let us say
hypothetically we believe that there has been a slight
erring on the wrong side of disclosure and he is right:
so we would suddenly then suspend for six months and
not the remainder of the day?
Here again we see that this is a stunt. As I said during
the first portion of my speech, I believe the government
has acted entirely reasonably, but even if there was a
case that this government had not reached a satisfactory
standard, it is such a disproportionate response in this
motion — six months.
I think those opposite need to give us a lot more
explanation. They are the ones who have put up this
motion; I want a lot more explanation as to why this
suspension makes any kind of sense. I would love some
precedent from them. I would love some reasoning
from them. We have had nothing so far. All we have
had is bland bromides about, ‘We treasure
disclosure’ — nothing about the detail of the motion.
That is why we have to take the time to drill down into
this motion, because this is one element of it which is
absolutely critical. The onus is on those opposite to
defend their motion. They are putting a motion up; I
want to hear some strong arguments from those
opposite. I have heard nothing yet about why six
months is appropriate.
Mr Ondarchie — Sit down and we’ll do it!
The DEPUTY PRESIDENT — Order!
Mr Ondarchie has had his opportunity to make a
contribution.
Mr MULINO — Again, in terms of precedent, the
House of Commons is clearly relevant in that many of
the processes that we benefit from in this house were
taken from the House of Commons and adapted to our
own purposes. Clearly this is a chamber of a
Westminster system Parliament and it benefits greatly
from the long history of the UK Parliament. Clearly its
practices in this field are also very relevant.
I will not go through an exhaustive list of suspensions
from the UK House of Commons, although again I will
make the point that they are not very common, because
suspending a member from the house is something that
should be done with great reluctance. I will draw out a
couple of examples and I will group them. In March
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1990 John Browne, a Conservative, was suspended for
20 sitting days for failing to disclose financial interests.
In 1995 David Tredinnick was suspended for accepting
a £1000 payment to table parliamentary questions.
These are clearly matters that go to the heart of the
probity of the institution. Again we look at an
institution that is very similar to ours, and there is
considerable precedent that we can learn from in that
institution. We can look, in the mid-1990s, at a couple
of suspensions that were far shorter than what is being
proposed here, and they were serious matters that went
to the heart of the probity of the institution. We can go
forward to the early 2000s: Michael Trend, for
incorrectly claiming allowances of over £90 000,
received a two-week suspension. There is a complete
lack of proportionality.
We can look at other suspensions. In 1999 a three-day
sitting suspension was given to Don Touhig for
receiving a leaked committee report and a five-day
sitting suspension was given to Kali Mountford for
disclosing a confidential draft committee report —
again issues that go to probity, issues that go right to the
heart of the processes of the Parliament and people’s
confidence in the Parliament.
This is entirely at the heart of this motion in terms of
proportionality. We are talking about a range of
offences that range from financial impropriety to acts of
dishonesty — alleged dishonesty. I should stress that
again. I do not want to take the position of claiming that
any of these acts in the UK actually occurred; I
certainly have no intimate knowledge of them. What I
am trying to make the connection between is what was
in the mind of the Parliament in the UK when it
imposed these sanctions, what it believed had occurred
and the kind of sanction that it believed was warranted
because of that.
In the case of acts that go to the heart of breaching
confidentiality, we look at suspensions of three sitting
days and five sitting days. In relation to acts of financial
impropriety, we look at slightly longer suspensions but
nothing like what we are talking about here. This would
be out of all proportion to anything that we have seen in
the UK in recent decades, and there have been many
acts of high impropriety alleged in the UK.
I mean, in the UK you can even go to acts of high farce.
Michael Heseltine, in a debate on 27 May 1976, seized
the ceremonial mace when a bill was about to pass that
he objected to and took it around the chamber, despite
protestations from the Speaker. Again, in an act which
seems to be far more common in the UK than here,
John McDonnell removed the ceremonial mace and I
think took it to his chair and sat with it. Again, these are
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acts that challenge the authority of the Speaker in ways
that are quite shocking and something that the public
would consider extremely worrying.
Here what we have is an important issue — we do have
an important issue here — but as I said, we have an
ongoing debate about where the line is drawn in terms
of disclosure. Those opposite come in here and say,
‘Your leader’s going to be taken out of this place for six
months because you’re not living up to a standard that
we didn’t even believe existed 15 months ago’. Saying
‘Hypocrisy’ is not enough to say that this is a bad
motion, but it is certainly worth bearing in mind when
you look at this motion and the bona fides of it.
Hypocrisy is well and truly present in at least some of
those who are pushing this motion. We have one of the
clearest cases of disproportionality that I have seen in
my short time in this chamber. The very best example
of that is in the precedents of this chamber itself and
what it has done over the last couple of decades in
relation to a belief that there was an inappropriate
response to production of documents motions. In the
three motions relating to John Lenders, the then Leader
of the Government in this house, he was in two of them
suspended for less than a day and in the other one until
noon of the next day. That tells you everything about
this motion.
As I said, I give Mr Barber’s protestations a lot more
credence here than those opposite, because Mr Barber
has been pushing this issue throughout his career. He
and I disagree on where the line is drawn, but he
believes in a line — —
Mr Barber interjected.
Mr MULINO — And also who decides. I disagree
on that one. I have said that once, and I have
summarised it briefly in this speech already on that
issue. I will not summarise it anything more than briefly
once more, possibly right at the end of this, which is
coming soon.
But the point is that Mr Barber has form on this issue.
He is consistent. Those opposite are looking at me now,
and one of them was a minister. One of the examples I
gave was of ambulance reporting times when no
documents were provided. So I really look forward to
hearing about that from Mr Davis. I really look forward
to hearing about how his new standard is consistent
with zero production of documents in the
57th Parliament. I cannot wait for that contribution.
The final element of proportionality that I want to get to
is who it is that we are talking about. It is the Leader of
the Government. It is not just the time that we are
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talking about, which is inordinate; it is also the fact that
those opposite are clearly trying to implement a stunt
which goes to the heart of the functionality of
government and of this chamber. I think people in the
community will see this for what it is; it is a cynical
stunt. I go back to my earlier point, which is that like
everybody in this debate, I think, I very much cherish
this institution and what it does but also the regard in
which it is held in the community.
An additional important point is that it is a worrying
trend in many Australian jurisdictions, including this
one, but in Western democracies more generally, that
parliaments are falling into a position where they are
held in increasing disrepute. This is a very complicated
issue and many across all sides of politics have put
forward theories on it. There is no simple answer. Many
have talked about the role of the media. It is a
multifaceted issue. One aspect of it that I think is
relevant is the extent to which the institution can on
occasions be used in a hyperpartisan way for
intransigence. One needs only to look at the United
States Congress, for example. The President’s approval
ratings are around neutral, Congress is at all-time
lows — minus 60 — —
Mr Ondarchie — You already talked about this in
your first hour.
Mr MULINO — No, I have not fleshed this out at
all. I have not talked about this issue. The point I am
making here is that what those opposite are trying to do
I believe is to enforce a motion that goes to the heart of
the functionality of government. I believe that what
people rightly want is a Parliament that does what it is
supposed to do, which is that there is a house of
government that puts forward laws for consideration
and that this house reviews those laws. That is where
disclosure becomes a relevant issue.
Mr Ondarchie — My point of order, Deputy
President, goes to standing order 12.16 about tedious
repetition. There is no greater evidence that it is tedious
repetition in that Mr Mulino just said, ‘I go back to my
earlier point’, and he has continued to make it again.
We cannot help but understand that this is tedious
repetition.
The DEPUTY PRESIDENT — Order! There is no
point of order. It is not tedious repetition. The member
is recapping an original comment, which is a guiding
principle about how this house operates. He also
mentioned that he was making some concluding
comments.
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Mr MULINO — It is true that I am fleshing out a
point that I alluded to briefly earlier, and I do not have
much longer on this. It is an important point I think
because I have great concerns about this Parliament
passing a motion that the community will rightly see as
a stunt, but a very dangerous stunt — —
Mr Ondarchie interjected.
Mr MULINO — No, a very dangerous stunt,
because to take the Leader of the Government out of
operation for six months will have a very negative
impact — —
Mr Barber interjected.
Mr MULINO — Mr Barber interjects, so I will take
that up. He said we will not give any documents. We
have given over 75 per cent of documents, and of those
that we have not given I have run through in relation to
each resolution that those documents we did not
provide had clear headings ‘Cabinet in confidence’ and
‘Private information of individuals’. I will take up that
interjection. It is a ridiculous mischaracterisation of the
government’s position to say that we will not give any
documents. We have given more documents than any
government in the past would have on these issues. I
will let Mr Barber read Hansard; I will not repeat
myself. But in a number of instances this government
has pushed the boundary of disclosures. Mr Barber and
I disagree on where the line is, but it is ridiculous to say
that this government’s position is that it will not give up
any documents. It has given up a lot of documents and
it is more than happy to have an ongoing dialogue. But
the right way to have that dialogue is not to put a gun to
the head of the government with such a ridiculously
disproportionate response. I believe the public will see
this in a very, very negative light, and I raise that
because I believe that the reputation of this institution is
not to be played with.
I will summarise very briefly in this way. In the first
part of my speech I ran through in detail each of the six
resolutions and in each instance I explained how the
government has given a substantial proportion of the
documents. I explained how in the minority of cases
where documents were not given, around a quarter,
there were very clear reasons. That was the bulk of the
presentation, and I believe it gives very good grounds
for why the government has acted reasonably. It has
acted according to sound principles, it has acted
according to what is in the public interest and it has
acted entirely consistently with the set of principles that
the Attorney-General has laid out. That is a clear
expression of why it is that the government has done
nothing wrong.
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Then the question is: on the basis of this motion what is
a reasonable sanction should there be found to be
anything wrong in what the government has done? As I
have said, I think the most that can be said that the
government has done wrong is to have disclosed less at
the margins than one might argue, but I do not think
that is the case. I believe the government if anything has
pushed the envelope, but that at the most what one can
argue is that in this back-and-forth discussion that has
been going on for a very long time in this place — and
many people in this house have been on both sides of
the debate — the government has erred on which side
of the line some documents fall.
I argue very strongly that that does not go anywhere
near the level of seriousness of many of the kinds of
actions that have drawn sanctions in the past, such as
financial impropriety, dishonesty and the breaching of
important ethical and confidentiality codes of the
Parliament. When one looks at precedents in other
Westminster systems or when one looks at what has
occurred in Victoria in the past, one sees that this
motion, quite apart from where one lands on the issue
or the particular responses to each of these resolutions,
is an entirely disproportionate response.
The precedent that I think is most telling on that front is
that of John Lenders and the instances when he
interacted with an opposition and a crossbench on this
issue. I disagree with the landing that the Council made
in those instances and I disagree with the fact that he
was sanctioned, but even if one were to believe that
something wrong occurred there or something wrong
has occurred here, one needs to look at that as a
precedent in terms of what is even in the ballpark of
what is reasonable. In the case of John Lenders there
were three instances, and as far as I know — I could be
wrong — they are the only three instances of
suspensions over the last 20 years. Those three
suspensions were of such a different nature to what is
being countenanced here. Two of them were
suspensions for the remainder of the sitting day, and
one was for a suspension until noon the following day.
It is absolutely laughable to think that one would go
from a part-day suspension to a six-month suspension
for exactly the same issue. So that proportionality issue
is the second issue that I think is absolutely critical in
this discussion.
Before I sit down I call on those opposite, particularly
those in the opposition, to explain exactly what
standard it is that they think applies, explain whether
this is the same standard they believe applied to them
when they were in government and explain how that
standard is consistent with their producing zero
documents in relation to multiple resolutions of this
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place on important issues such as ambulance response
times and the port. I am very keen for those opposite to
explain their view of the new standards they want to
apply and how they apply to the state having potential
commercial dealings. Do they consider it unnecessary
for the state to deal with commercial entities? Do they
consider it unnecessary for us to retain major events?
Do they seriously expect that Victoria is going to be
able to retain major events if we start to embark on this
kind of behaviour?
I ask any of those from the opposition who speak on
this motion to very clearly spell out the answer to those
questions. That is my challenge to them, because I think
this is a very, very flawed motion and I am very
opposed to it. I believe it would be damaging to good
government in this state in the short run in terms of the
capacity of the government to discharge its duties and,
more importantly, over the longer term.
Mr DALLA-RIVA (Eastern Metropolitan) — I am
very pleased to make a brief contribution on order of
the day 1 in relation to the production of documents and
the suspension of the Leader of the Government. I think
it is important to put on the record the opposition’s
view on this order of the day in respect of the fact that
we have provided the Leader of the Government with
specific and ample time to provide the documents
outlined in subparagraph 1 of the motion. I think it is
fair to say, for those who are new to the Parliament, that
the chamber does have the capacity to suspend, as
Mr Mulino just indicated, and has on previous
occasions suspended the Leader of the Government of
the day for the failure to be at the satisfaction of the
chamber.
I think it is fair to say that the motion that is before the
chamber has been debated now for a reasonable time.
The fact that the motion has been listed now for seven
days would give an indication that there has been ample
time for the government to provide the documents, and
on that basis we should be supporting the motion. On
that basis I call on the Leader of the Government to
either provide the documents in accordance with the
motion as requested or face the consequences that have
been outlined.
Ms SYMES (Northern Victoria) — I too rise to
make a contribution to the motion in relation to the
production of documents and the suspension of the
Leader of the Government that we are dealing with
today. I have been listening intently to Mr Mulino on
and off throughout the day, and I would just like to
congratulate him on his measured contribution, which
set out very clearly the position that we hold on this
side. Those opposite would like people to believe their
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assertions that this motion is about the public interest,
but the only interest that this motion serves is that of a
desperate opposition unable to accept the decisive vote
of the Victorian people and its apparent unwillingness
to assume and incapability of assuming the role of an
effective opposition and indeed an alternative
government.
It is a bit of a sideshow that we are enduring. As
opposed to providing genuine alternative leadership, it
appears that those opposite are more focused on
pursuing actions detrimental to the government, which
could indeed be perceived as hurting their own future
prospects of having anyone take them seriously as a
government. It is now undeniable and clearly visible
that with the lack of capacity to develop policy,
generate ideas, create vision and lay down plans, those
opposite are instead almost entirely reliant on
requesting documents and holding up the house for
their own political purposes as opposed to the purposes
of the public.
Indeed the motion itself outlines requests for copious
documents, including studies, reports and briefings, and
it seems that when you go through the wording of each
of the production of documents motions that we have
had last year and early this year most of them end with
‘anything related to’, which is not particularly helpful
and probably would attract a description of a fishing
expedition from most people. It is hard to fathom for
what purpose you would want every single related
document. I do not know if they cannot sleep well at
night. They might need some bedtime reading or some
assistance to nod off. In my time in government I have
certainly read many reports and briefings that have sent
me off to the Land of Nod, but I am sure there are other
methods to assist in this pursuit. Meditation could be
extremely effective.
Those opposite have articulated the extensive effort and
energy they have invested in seeking to look at
documents that are either already on the public record,
are historical and are therefore not relevant or are
clearly under the category of executive privilege and
not available. This should be particularly obvious to
many of those opposite but particularly to those who
were not long ago members of cabinet. You would
hope that they would have practical knowledge of the
workings of cabinet in confidence.
Section 19(1) of the Constitution Act 1975 provides
that you can have exceptions but that there is a limit on
the Legislative Council’s power to call for the
production of documents and that it is really a matter
for the executive government to determine the
application of privilege to documents when it is
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subjected to a call for such production. In
Ms Wooldridge’s contribution to the debate on the
motion — and indeed the motion is in
Ms Wooldridge’s name — she said:
We as a coalition have absolutely no issue in relation to
executive privilege. We believe that this is a longstanding
position and that it is fair that executive privilege is applied.
The issue at hand is the extent to which executive privilege is
claimed in relation to the documents that we seek.

This view of the world and of the cabinet process itself
on the face of it is somewhat clear, but it is not an
absolute prospect. Those opposite suggest that this
government and indeed the Leader of the Government
in this house have somehow been remiss in their duties.
It is a little bit offensive for coalition members to use
the chamber to operate in a way to suit their political
needs in opposition and to put away everything they
have stood by in the past.
I understand that those opposite are also trying to rely
upon precedent from the New South Wales Parliament.
With respect to the New South Wales Parliament there
are not many proud Victorians who find themselves
trying to justify an argument suggesting that Sydney is
better than Melbourne, for example. The facts are that
the powers, privileges and immunities of the Victorian
and the New South Wales parliaments are very
different. In the case of the Victorian Parliament they
are determined by historical transfer from the UK
House of Commons in 1855, subject to any statutory
modification since that time. In the case of the New
South Wales Parliament they are not determined by
historical transfer from the UK House of Commons but
by reference to what is reasonably necessary at the time
of the proper exercise of the functions of the NSW
Legislative Council.
We really do not need to look beyond our own borders
for a true reflection of the absurdity of this motion. The
Liberals by their very own dodgy east–west link
business case and secret side letter make an absolute
mockery of their indignant shouts about disclosure and
transparency and entirely undermine the premise of
their motion today. Genuine requests for relevant
information and documents are an undeniable part of an
effective working of the Westminster process, but this
motion is not about that. This motion is not about the
powers of this place. This chamber has proven itself
time and time again during the 58th Parliament to be an
effective house of review capable of lively debate and
successful legislative outcomes right across the resident
parties’ frameworks. Scrutiny of our government is
welcomed and indeed encouraged by all Victorians.
The Labor Party was clear, concise and committed to
everything it said it was going to do before the last
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election. The government has spent the last 18 months
fulfilling those obligations and investing its time and
energy in listening to voters, in learning about their
lives and in advocating for their futures.
That is how effective members of Parliament spend
their time. It is not by pushing piles of paper around a
desk, hoping there might be a sliver of information that
might somehow be creatively turned into a political
point-scoring exercise.
The people I speak to are genuinely sick of games,
stunts and manipulation. They hate the negative
politics-before-people attitude, which was certainly
displayed very often by the opposition. Of course it is
easy for an opposition to be drawn into those games.
For some people I am sure it is a bit of fun. I had some
time in opposition as an adviser, and I know the
attraction to playing the politics. It is something that is
part and parcel of our profession. There is a bit of sport
in politics, but you have to be very careful: there is a
fine line between the political games that we see as
interesting and what the people of Victoria actually
expect from us and want us to deliver.
I can say that most people in the community are over
playing the man rather than the policy, yet this is
entirely what the opposition has invested its effort and
energy in doing since the election. This motion is
certainly nothing more than an accumulation of that.
There is no scalp or indeed scandal amidst the
paperwork that is being sought, only the workings of a
good government that gets it and gets on with it.
Members of the opposition getting their way in relation
to this motion has the potential to place in jeopardy the
ability of governments to have frank and honest
deliberations in cabinet. It will prove a deterrent to
entering into arrangements with Victorian businesses
due to uncertainty about the ability to hold genuinely
confidential commercial discussions around tenders,
contracts, memorandums of understanding and the like.
No company in its right mind, Australian or
international, would be willing to jeopardise its
commercial advantage by risking the exposure of
private aspects of their business or an offer, conditions
and terms of negotiation when an opposition, such as
the opposition members we are dealing with today, can
seek to make use of that information, put it out to the
public and use it for political purposes.
The motion is so much more than the insulting
recommendation to suspend a minister of the Crown for
the unprecedented amount of time of six months. It also
has the potential to place under serious threat the
hallmarks of confidentiality, the operations of
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government and the function of business effectiveness
in the state of Victoria. Effectively what opposition
members are doing is taking a wrecking ball — one
would say Miley Cyrus-style — and smashing it
through the significant premise that underpins
confidence between business and government and the
certainty that commercial interests and negotiations will
be protected. Opposition members either missed this
critical by-product of their current play or they no
longer give a damn about the prosperity of this state.
Either way, this is a further testament to their ‘Take no
prisoners’ and ‘To hell with the consequences’ attitude
with this motion.
The facts are that since December 2014 the Legislative
Council has made 13 orders for documents. The
Andrews government has provided responses to 11 of
these requests. For the 11 responses tabled so far,
264 documents have been identified as relevant, and it
has followed that 164 documents have been released in
full, 55 documents have been released in part and only
45 documents — that is, 45 out of 264 — have been
withheld in full. The only documents that have been
withheld in full are in relation to the West Gate
distributor, a project that is still under active
procurement. Cabinet documents and commercially
sensitive material were withheld in full, while
13 documents were released in full and 1 in part.
I have the benefit of having every one of the documents
that have been tabled in the Parliament in relation to the
motion sitting in my whip’s office, and I am more than
happy to provide them to anybody who wants to see
them. They are very heavy, I can tell you, but I can drag
them into the house for anybody who would like to
refer to those documents. I will give members a
run-down of what is in the office in case they are
interested.
In relation to the West Gate distributor documents, we
have a schedule that outlines what has been released,
and I think it would be of benefit to the house today if I
ran through them. There is the ‘West Gate distributor
map — northern section’, which has been tabled, and
the ‘VicRoads event brief’ that was prepared for the
Premier, Daniel Andrews. We have media releases,
including one headed ‘Expressions of interest open to
build first stage of the West Gate distributor’. We have
‘West Gate distributor — northern section (stage 1)
Shepherd Bridge upgrade’, ‘West Gate distributor —
context review’, ‘Truck action plan, Docklands
Highway — standard assessment report’ and
‘Memorandum for chief executive, VicRoads, on West
Gate distributor business case — additional resourcing’.
A ‘VicRoads inter-office memo on West Gate
distributor — northern section Shepherd Bridge
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strengthening and widening project delivery strategy’ is
even in there.
Mr Leane interjected.
Ms SYMES — There are lots and lots of documents
in my office. I am just making sure that everyone
knows what is in there if they would like to go and have
a look.
Mr Leane — That is pretty good when government
is handing over memos. Who would have heard of that?
Ms SYMES — Memos, briefs — we have got
events briefs. There is a VicRoads brief that was even
prepared for Luke Donnellan on the West Gate
distributor, and a possible parliamentary question
(PPQ) on the West Gate distributor that was prepared in
February last year has been released. A PPQ on the
West Gate distributor environmental management is
also in there, along with the ‘Truck action plan —
northern section’ and an appendix that includes locality
plans. The ‘VicRoads brief to Luke Donnellan, MP, on
West Gate distributor expression of interest — northern
section’ is being released — most of it. What was not
released contained elements that were subject to
executive privilege claimed over attachment 2 on the
basis that the material would damage the state’s
financial or commercial interests. There is a big folder
in relation to West Gate distributor documents that is
available for people to peruse.
Of course the Formula 1 Australian Grand Prix
documents have been withheld due to commercial
confidentiality. There is also a precedent; I understand
the Greens have requested information in relation to
this contract over several years, which obviously
includes successive governments, so it really does show
a flaw in this motion that is being proposed by the
coalition and the hypocrisy of members of the former
government requesting those documents which they
saw fit to withhold. Presumably the decision to
withhold that information was based on the exact same
advice that we have been given: it is not a matter for a
minister or indeed the Premier to make a decision that
you do not release something. These decisions are not
made in isolation but in consultation with the Victorian
Government Solicitor’s Office and experts in relation to
all of these matters.
Mr Barber interjected.
Ms SYMES — Cabinet-in-confidence decisions are
not reviewed in isolation either, Mr Barber.
Mr Barber interjected.
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Ms SYMES — I have a head cold. I cannot hear
you. I did hear Mr Mulino’s contribution in relation to
the arguments that we have used and the arguments that
the former government used in relation to the release of
these documents related to the grand prix contract, and
it is longstanding that the release of those documents
would be detrimental to the state of Victoria and its
ability to attract major events and retain that event in
itself.
For the Cranbourne-Pakenham rail corridor project,
only one document was withheld in full in relation to
that request and three documents were released in full.
Again, for anyone who is interested, if they have not
read them already, those documents did not include a
value-for-money evaluation, which was quite rightly
withheld because of executive privilege on the basis
that disclosure would reveal directly or indirectly the
deliberative processes of cabinet. Back to my previous
point about the documents that were released and that I
certainly can provide for those interested parties, the
Cranbourne-Pakenham rail corridor project community
survey and submissions overview, the
Cranbourne-Pakenham rail corridor project
communications and stakeholder engagement
document and also the community consultation
material are available for those interested in those
documents.
Regarding the Peter MacCallum Cancer Centre
documents, 12 documents were withheld which related
to cabinet deliberations and commercial information
and 12 documents were released in full and
10 documents in part. I do not have a list of those
documents for the benefit of the house to provide by
description, but I would not mind spending a little bit of
time just on the project itself in relation to what the
documents are about. We have talked on a couple of
occasions in this place about the Peter MacCallum
Cancer Centre, and particularly in relation to the
13th floor it has come up quite a bit. My understanding
is that it has been a robust process to determine what
will be on that floor, effectively attempting to ensure
that every square metre of that centre will be dedicated
to supporting all Victorians unfortunately experiencing
cancer.
There was a market sounding process that demonstrated
a huge interest from both public and private sector
players wanting to be involved with the centre. I
understand that they were completely inundated by
people who were interested in the project, wanted to be
involved in the project and also wanted to see it become
a massive benefit to all Victorians. Interested parties
included biotechnology companies, research
institutions, research and development divisions of

PRODUCTION OF DOCUMENTS
Wednesday, 23 March 2016

COUNCIL

pharmaceutical companies and IT companies that were
all working on new and innovative approaches to
cancer research and clinical data, cancer patient
management and patient safety.
Ms Fitzherbert — On a point of order, Acting
President, on relevance, Ms Symes is speaking about
what might happen now on that floor, maybe. The
motion is actually about the documents in relation to
Peter Mac Private, and I ask that you direct her to
address that issue.
The ACTING PRESIDENT (Mr Ramsay) —
Order! I do not uphold the point of order. Having
listened to previous contributions, they have been quite
far ranging. I am not upholding the point of order, but I
am asking Ms Symes perhaps to come back to the
motion.
Ms SYMES — I was just referring to the project
that has generated pretty much the reason that people
wanted to request documents. I certainly did not intend
to spend too much time on it, but I thought it was of
benefit just to outline some of the issues that are alive
today. I guess that explains why there are certain
requests being made. I could just jump to wanting to
put my support on record for the cancer centre. There
are a lot of people who are really excited about the
dedication that the government has shown to ensuring
that this project is brought to fruition and is of benefit to
patients and families experiencing cancer and, indeed,
hopefully ensuring some kind of progress towards
better treatment and potential avoidance in the future.
The other documents that are sought by the motion are
in relation to the South Yarra railway station, and I
understand that there were only two documents
withheld in relation to those requests, and they
contained cabinet-in-confidence and deliberative
material. There are two orders that the government has
not fully responded to as yet, including the Punt Road
public acquisition overlay documents and all
documents, briefings, legal advice, consultancy reports
and other documents held by VicRoads, other
departments and agencies. The order for that request
was made on 9 December 2015.
The level crossing removal project order for all
documents created or referred to since 4 December
2014 relating to the level crossing removal project and
the Caulfield to Dandenong project proposal order
made on 24 February of this year has not been
responded to purely because more time is needed to
review the documents. Certainly there has been no
decision on withholding anything, and it is certainly not
the default position of the government to withhold
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documents, but there is a process to go through. The
requests cover a significant volume of documents and
relate to matters that involve significant legal and
commercial considerations, and the government is
working in good faith to respond as soon as possible to
those requests.
It is not something that I disagree with; I do believe that
the Council has the right to demand documents and
pass motions in this house requesting such
documents — indeed demanding such documents —
but it is not a right that is an unfettered power of this
Parliament. Documents have to be carefully scrutinised,
and they must go through the appropriate processes. It
is without question that in certain circumstances it
would be completely inappropriate and sometimes
dangerous to table all of the documents that are asked
for by members of this house, regardless of whether
that request has been endorsed by this house as a
resolution in terms of winning votes or not. It could be
dangerous to the economic affairs of the state and
dangerous to the public’s confidence in the government
being able to do its job.
Cabinet in confidence is often raised in this house as
something that gets in the way or something that is used
as an excuse for the government not to be full and frank
in its response. I certainly think that confidentiality of
cabinet deliberations is a fundamental feature of
democracy, particularly in this country. The facts are
that the cabinet table is — —
Mr Leane — Acting President, I draw your
attention to the state of the house.
Quorum formed.
Ms SYMES — I was just referring to the
importance of cabinet in confidence to the reputation of
the Parliament and indeed the government. It is
important that deliberations are not effectively
broadcast live or Skyped out to the world, because the
cabinet table is surrounded by ministers. There are
22 ministers in our government, and of course
22 people have varying views on different things, and
they really should be given the opportunity to canvass
those views in a full and frank manner without the
impediment of the risk that those views may indeed be
made public.
Dissenting views and compromises can produce really,
really good public policy, so I really would not want to
see a situation where ministers are held back from
expressing their personal views or maybe some private
views that have been put to them by constituents of
theirs or other people that they speak to. If you are
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constrained in your contribution, important government
decisions may in fact be compromised. Obviously if
you are concerned that everything you say or present in
the cabinet room — particularly if you are playing a
devil’s advocate role or you are presenting a dissenting
view or one that you might know is potentially not
going to be the majority view but is certainly something
worth considering before cabinet makes a decision —
having the threat of that being made public is not
something that I think would produce the best
outcomes.
The other negative consequence of that would be that
the perception is created that there is dissent between
cabinet members, if indeed it turns out that a dissenting
view that is against government policy is made public.
We all know that government policy is a compromised
best outcome and not necessarily always the personal
view of every member of cabinet, so it would not be a
good idea to have that sort of discussion of various
views made public.
I do want to touch on executive privilege. It is not a
default position to refuse to produce documents. The
documents that have been tabled to date are certainly
testament to the fact that it is not the Andrews Labor
government’s intention to refuse to publish documents.
In fact it has actually been the opposite. Executive
privilege considerations — mostly, I think, particularly
if you reflect on Mr Mulino’s very good explanation of
this — very often include commercial-in-confidence
considerations. I will not go through that in the detail
that Mr Mulino has, because I think he covered it
perfectly, but simply commercial in confidence
involves assessing whether the release of a document
would be detrimental to a business and would lead to
the inability of that business to work with our
government or any other governments, whether they be
in Victoria, in Australia or abroad.
I think it is particularly relevant when we are talking
about transparency and openness of the government to
reflect on some of the changes to the way that our
Parliament works that we have made since being
elected. There have been reforms that have included
establishing a non-government majority on the —
powerful, I guess — Public Accounts and Estimates
Committee. We have also provided additional resources
to support crossbench and Independent MPs. That is
certainly something that we as an opposition did not
enjoy from the former government in terms of resource
allocations to assist us in doing our job, but it is
something that we have taken seriously, and we are
happy to support those who have been elected by their
communities to represent them.
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Further reform has been in relation to ending FOI
secrecy. Many of us here will remember the fact that
the FOI unit was effectively physically within the
Premier’s office — that is, in Ted Baillieu’s and Denis
Napthine’s private offices — allegedly alongside a porn
ring, but that is potentially outside the scope of today’s
motion.
We have further delivered on our promises by
appointing a non-government MP as chair of the
Parliament’s Accountability and Oversight Committee.
Mr Ondarchie interjected.
Ms SYMES — Transparency and openness,
Mr Ondarchie. I happen to be on that committee. The
chair of that committee happens to be Neil Angus, the
member for Forest Hill in the Assembly, and he is
doing a very good job on that committee, I must say,
and it is a very productive committee.
We have doubled the number of questions from
opposition MPs by introducing supplementary
questions, which are not unfamiliar to us in this house,
but introducing them in the Legislative Assembly has
opened up the scrutiny of government in the house of
government. We have given the Speaker and the
President the power to require additional information
from ministers if their answers are deemed insufficient.
We see that regularly there are rulings at the end of
question time in relation to a bit more information
being provided.
As I have said, there is no argument being made today
against the Legislative Council having the power to
request that the government of the day produce specific
documents held by government agencies and
departments. We certainly respect that power.
However, what we do not respect is the misuse of that
power, as has been on display by those opposite.
Parliament’s power to order the production of
government documents cannot be unlimited. It would
be an absurdity to suggest otherwise, just as has been
demonstrated by the sheer volume of requests from
those opposite.
The right of a government to withhold documents in
response to an order for the documents when disclosure
would be contrary to the public interest is a
fundamental principle of our government’s operation
and has served the Victorian people, including the
opposition, relatively well over many years. There has
been no sound, worthy or effective case put that even
comes close to justifying the suspension of a minister of
the government from this house for a period of six
months. In fact I have had the benefit of reviewing a
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table that has been put together detailing past practices
in relation to suspension of members, and it is very
interesting when you view it in the context of what is
being proposed today. Obviously our system is based
on that of the UK, so it is interesting to look at the
precedents in both jurisdictions.
More recently, since 1997, if we refer to the precedents
set in the Victorian Parliament, we had the suspension
of a member by the name of John Brumby in 1997. He
was suspended for one week for the offence of gross
insubordination, disobedience and disregard for the
Speaker. More recently, on 19 September 2013, the
now Premier, then Leader of the Opposition, Daniel
Andrews was suspended for three days for the offence
of refusing to leave the chamber and accusing the then
Speaker of bias. On 26 November 2013 we had the
joint suspension of two members for a period of six
sitting days for disobedience and disregard of the
Speaker. They were Jacinta Allan and James Merlino. I
think most of us recall some of the impetus for some of
those suspensions. The most recent example of
suspension from the Victorian Parliament was Geoff
Shaw in June 2014. He was suspended for 11 sitting
days for a breach of the code of conduct for members as
set out in section 3 of the Members of Parliament
(Register of Interests) Act 1978. They are some
precedents that are relevant when we are talking about
the proportionality of what is being proposed today.
In our own house the precedent has only been applied
to one member, who was in a similar position to the
member who is the centre of the motion today, being
the Leader of the Government. That was John Lenders
who was the leader of the former Labor government at
the time. There were some suspensions of Mr Lenders
that also related to the topic we are referring to today,
and that is the refusal to release documents. On
22 November 2007 — Mr Leane would have been in
the house then — John Lenders was suspended for the
remainder of a sitting day. Mr Leane might recall
whether that was for half a day, for three-quarters of a
day or for whatever the remainder of that day may have
been at the time. I was not privy to that particular
occurrence. That was for contempt for repeated refusal
to produce documents in response to a Legislative
Council order.
I would be interested if somebody who was here during
that time could talk about how that progressed. My
understanding is that it happened over several months
and there were several requests in relation to that. I am
not really clear on how under the former government it
took — —
Mr Leane — Four motions.
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Ms SYMES — Yes. I would be interested to hear
more about how it took so many motions to get to that
point, whereas we find ourselves debating this motion
here today after the refusal of one order. That is
something I am not too clear on. John Lenders was also
suspended in June 2009, again for the remainder of the
sitting day, which was presumably less than a full day.
Then in October — —
Mr Ondarchie interjected.
Ms SYMES — I am not at liberty to put up
amendments to a flawed motion.
Honourable members interjecting.
The ACTING PRESIDENT (Mr Morris) —
Order! Ms Symes to continue without assistance.
Ms SYMES — Thank you, Acting President. In
2010 — they are all for the same offence —
Mr Lenders was suspended until 12 noon the next day.
Mr Leane might be able to enlighten us. It might have
been slightly more than a day for that particular
offence.
If we look at suspensions in the UK House of
Commons — some of the material I have dates back to
1988 — and the precedents from 1988 through to 2009,
some of the relevant conduct for people being
suspended included damaging property of the house
and refusing to apologise to the house for doing so.
That was done by a gentleman by the name of Ron
Brown. He was suspended for 20 sitting days and held
responsible for the damage and liable for the costs of
repair. Several UK members have failed to disclose
financial interests, and they have been penalised by way
of suspension for that type of conduct. In 1995 we had
the politician Graham Riddick accepting payment to
table parliamentary questions, but he returned the
payment shortly after accepting it, apparently. He got a
10-day suspension for that.
It is a bit like your reading of the language, Acting
President, with some of the interest in here in why
people are suspended, including failing to disclose
financial interests and disclosing a confidential draft
committee report, and the other bloke obviously got
suspended for receiving the leaked committee report.
The one that disclosed it got 10 days, and the one that
received it got 3 days. Failing to disclose property
interests involved a one-month suspension. Failing to
disclose financial interests and then in turn failing to
cooperate with the Privileges Committee in relation to
that got a three-week suspension.
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The precedents are moving closer to the current date.
Obviously there are more relevant precedents the closer
you get to the time you are considering it. For breaches
of the code of conduct and contempt in seriously
misleading and obstructing the Privileges Committee,
Keith Bass got a one-month suspension. In February
2002 there was a two-week suspension of a member for
incorrectly claiming allowances of £90 000 — two
weeks for incorrectly claiming £90 000! An
18-sitting-day suspension was applied to a gentleman
for failing to disclose his financial interests and acting
in ways likely to bring the house into disrepute,
including indirectly and improperly receiving UN
oil-for-food program money from Iraq to support a
political campaign — 18 days! — and unreasonable use
of parliamentary resources and facilities to support a
political campaign.
In 2008 there was a breach of rules relating to the
employment of a relative, bonus payments paid to the
relative and authorising payments of an unreasonably
high salary, obviously to the same relative. That was a
10-sitting-day suspension.
Mr Ondarchie — Who was that?
Ms SYMES — That was Derek Conway in January
2008, a Conservative MP over there in the UK. There
was a seven-day suspension for David Laws for —
again, they just do not learn — incorrect allowance
claims of approximately £60 000. That is a lot of
money. He had almost repaid it at the time of the
Privileges Committee’s report, but he got a seven-day
suspension for that.
Mr Ondarchie interjected.
Ms SYMES — I am not prepared to put an
amendment to the motion today, Mr Ondarchie. I am
opposing the motion.
Mr Ondarchie interjected.
Ms SYMES — The opposition’s motion specifies
the time, and I am saying why it is unreasonable. I am
not in a position — —
Mr Ondarchie interjected.
Ms SYMES — I do not think any of it is reasonable,
but I am just putting the fact that proportionality is
obviously a very, very relevant consideration.
An honourable member interjected.
Ms SYMES — I would not mind a year off
Parliament, personally.
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This certainly is a shameful and absurd exercise in time
wasting and political posturing from an opposition
needing to demonstrate relevance and trying to land a
blow on a very, very good government that is getting on
with the hard work of making Victoria better.
Honourable members interjecting.
Ms SYMES — It is pretty serious, so I am more
than happy to get up here and defend a motion that I
think is absurd. The consequences I think are
completely unprecedented and would do a massive
disservice not only to this house but to the community
that we are elected to represent. Being invited to
suggest perhaps a reasonable time is quite ludicrous in
itself. If you propose something that is within the
experience of the past — —
Mr Ondarchie interjected.
Ms SYMES — I ran through the precedents,
Mr Ondarchie, and as I said, it is not for me to fix a
motion that is completely ridiculous and outside the
realm of anything that this house has ever dealt with
before. I would have thought that considerations would
have been made by those opposite before putting up a
motion which is not only unprecedented — —
Mr Ondarchie — You could move an amendment
to it.
Ms SYMES — I am opposing the motion. As I said,
I am not at liberty to put — —
Mr Ondarchie interjected.
Ms SYMES — It is up to those who put the motion
to decide what is reasonable and what is not reasonable.
As I have outlined, just in summary, it is a disservice to
this house and to the community. The people that elect
us and put us in this place — this very privileged
place — to spend our time helping Victoria and
pushing it forward really do not want to see us debating
a situation where we are kicking out the Leader of the
Government for six months. They actually want real
leadership, and they want a real reason to respect their
representatives in this place and not have the view that
politicians are wasting their time and not acting in their
best interests. I think that this motion is certainly
providing a reason for people to hold that view, and I
think that is really unfortunate. I really have faith that
we can move beyond this and show that we are better
and that we will honour the democratic system upon
which we are founded, along with its principles and
practices which have served us so well and for so long.
This motion certainly has no place in the robust
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exchange of ideas and philosophies that should fill this
house every day. I urge every member of this house to
vote with common sense as their guiding force and vote
against this motion.
Ms FITZHERBERT (Southern Metropolitan) — I
am pleased to have the opportunity to speak on this
motion, and I will speak very briefly in relation to one
section, and that is the documents pertaining to Peter
Mac Private. I have looked through the documents that
have been provided in response to the motion passed by
this chamber, and I have checked them in accordance
with the return that accompanied them. I did notice that
the documents that were provided are incomplete, and
they are incomplete in ways that have not been fully
explained in the terms outlined in our standing orders.
In chapter 11 there is an outline of what needs to be
provided when you are tabling documents in
accordance with one of these motions. It is
section 11.02(3), which states:
A return under this standing order is to include an indexed list
of all documents tabled, showing the date of creation of the
document, a description of the document and the author of the
document.

This is simply to allow procedural fairness so that
people can identify what it is they have and what it is
they do not have. That is something that members of
this house are obliged to provide when they are tabling
documents. It is so that people can have a fair sense of
what is in and what is out and on what basis so that they
can then make a judgement as to how they want to
respond to that, again in accordance with the rules that
are clearly outlined under our standing orders.
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accordance with the motion. It is one of the appendices
to the business case. The rest of it is not there. It is not
listed on the return, no-one has explained why it is not
there and there is certainly no claim of executive
privilege over that — and nor should there be. That
would be inappropriate in relation to that particular
document.
I suppose you might say that it is a
commercial-in-confidence document, but I would find
that to be a pretty unlikely argument, given that we are
talking about a business project that never happened
and will not happen in the lifetime of this government.
There are no commercial interests that are going to be
affected negatively or otherwise by divulging that
document. It is, however, quite reasonable for
opposition members of this house to say, ‘You have
decided that we are not going to have Peter Mac
Private. We have a different view. Show us the business
case’. It has not been provided in its entirety, and there
has been no explanation of why not.
When I looked at the documents and the document
return that had been provided in relation to Peter Mac
Private, it seemed to me that the documents had been
put together pretty quickly, because, obviously, of what
was missing and also because of the way in which
some of them had been censored. In a sense that was
incomplete as well. There were references to
companies, for example, that had been blacked out
almost everywhere except for a couple of places where
I think they were overlooked. As I said, it seemed to me
that the government had put these documents together
very quickly when it decided to comply with part of the
orders that had been made by the Council.

The return that was provided in relation to Peter Mac
Private — Ms Symes has been through the number of
documents; there is not a huge number at all in relation
to Peter Mac Private — does not include the date of
creation. It has very minimal descriptions of the
documents. Some descriptions are things like ‘Email’,
and there is no author given. I take an author to be an
individual, not an institution. There are references in
some instances to companies, organisations or bodies
that are the owners of a document, but there is nothing
to actually say who the author was. So in terms of
assessing what is being handed over, it is not clear.

If government members had said, ‘We are happy to
provide some of these documents, but we have issues
with what is being provided and how and we have
some genuine concerns’, we would have been happy to
have that discussion, but that is not what has happened.
There have been delays, and there has been a grudging
handing over at the last minute of some documents, not
in accordance with what is required and not in a way
that enables us to have a sensible assessment of what is
there, what is missing or how we might address those
gaps.

There are also some documents that are missing that
are, in my simple view of it, not referenced in any way
in the return. One of those is the business case. There
was a business case prepared in relation to Peter Mac
Private, as I understand it, by Peter Mac — by its board
of directors and senior executives. Part of that has been
provided in the documents that have been tabled in

My understanding is that these kinds of omissions and
errors are present in relation to the other documents that
have been provided. In all the rhetoric we have heard
this afternoon over some 4 hours, as I understand it
from my colleague Mr Ondarchie, there has been a lot
of discussion of theories of executive privilege
et cetera, but there has not been any rational discussion
of specific documents and why they have been left out.
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It has been long winded and theoretical, and frankly it is
yet another delaying tactic in trying to put off the
inevitable, which is appropriate scrutiny by this
chamber.
I am going to keep my comments brief because I have
no desire to contribute to this filibuster. As I said, the
main observations I wanted to make were in relation to
the Peter Mac Private documents. I would be very
pleased if a government member in further debate were
to respond to some of the issues I have raised or were to
explain, for example, why it is that the business case
was not referenced in the return. No reason has been
given as to why it was not included or as to some of the
other errors that are in this document as well.
I will conclude my comments there, and I thank the
members for their very respectful listening this
afternoon.
Mr EIDEH (Western Metropolitan) — I rise to
speak on the motion and indicate that I oppose it. It is a
motion that is totally unfair and quite frankly ridiculous.
Ms Wooldridge has moved this motion, which seeks to
expel a very hardworking minister from this house, the
Honourable Gavin Jennings. The Andrews Labor
government has responded to 11 of the 13 orders for
documents made so far by the Legislative Council. We
have released a total of 219 documents in part or in full,
and we have only withheld 45 documents. We
understand the importance of disclosure. If those
opposite really cared about disclosure, they most
certainly would not have treated the Victorian public
with contempt with their dodgy east–west link business
case and secret side letter.
The coalition has attempted this nonsensical practice
before. I can name three examples from the
56th Parliament where the Leader of the Government
was suspended. All of those suspensions related to the
failure of the Leader of the Government to lodge
documents that had been sought by a resolution of the
Legislative Council.
I remind those in this house of executive privilege and
the powers of the Legislative Council that come with
that — namely, that the Parliament’s power to order the
production of government documents is not unlimited.
It is an accepted principle that a government may
withhold disclosing documents in response to an order
for documents when disclosure would be contrary to
the public interest. This basis for withholding disclosure
is called ‘executive privilege’.
The government has adopted a principled approach to
claiming executive privilege in relation to documents
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that are subject to an order for documents. In
considering a claim of executive privilege, the
government assesses whether the release of the
information would be prejudicial to the public interest.
During the 58th Parliament, since December 2014 the
Legislative Council has made 13 orders for documents.
The Andrews Labor government has provided
responses to 11 of these requests. For the 11 responses
tabled so far, 264 documents have been identified as
relevant, 164 documents have been released in full,
55 documents have been released in part and only
45 documents have been withheld in full.
The only documents that have been withheld in full are
as follows. There are those relating to the West Gate
distributor, a project that is still under active
procurement. Cabinet documents and commercially
sensitive materials were withheld in full. Thirteen
documents were released in full and one released in
part. There are the formula one grand prix contracts,
commercial documents which no Victorian government
has ever released. In relation to the
Cranbourne-Pakenham railway corridor project, just
one document was withheld in full, while three were
released in full. In relation to the Peter MacCallum
Cancer Centre, 12 documents, which related to cabinet
deliberations and commercial information, were
withheld, while 12 documents were released in full and
10 released in part. In relation to South Yarra railway
station two documents, which contain
cabinet-in-confidence and deliberative material, were
withheld.
The two orders that the government has not yet
responded to are as follows. There are the Punt Road
public acquisition overlay documents. The order sought
all documents, briefings, legal advice, consultancy
reports and other documents held by VicRoads and
other departments and agencies. The order was made
on 9 December 2015. There are the level crossing
removal project documents. The order sought all
documents created or referred to since 4 December
2014 relating to the level crossing removal project —
the Caulfield to Dandenong project proposal. That
order was made on 24 February 2016. Both
unanswered orders are substantial requests. The
requests cover a significant volume of documents and
relate to matters that involve significant legal and
commercial considerations. The government is working
in good faith to respond as soon as possible to these
requests. This is why we on this side of the house
oppose the motion Ms Wooldridge moved; we on this
side of the house have been very responsive to the
requests presented to the government. I oppose the
motion.
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Mr FINN (Western Metropolitan) — I rise this
afternoon to say that I do not wish to see the Leader of
the Government suspended from this house. I think that
the Leader of the Government is a shining beacon in an
ocean of dimwits on the other side of the house, and I
have to say that without him it would be a very, very
boring place indeed. I can certainly understand why the
government is panic stricken at the prospect of coming
in here without Mr Jennings — because without
Mr Jennings those opposite have got nothing. They
would not be able to look at their watch and see what
time it is or even what day it is for that matter. Without
Mr Jennings they would be rudderless. They would
have nothing going for them at all. He is, as I say,
someone who leads from the front. For example, if a
minister is to be sacked, Mr Jennings will be there. I
just could not imagine how members of the government
would feel without him. They have my sympathy. So I
can fully understand — —
Mr Mulino — On a point of order, Acting
President, on the point of relevance, I was kept on an
extremely tight leash during my brief speech today, and
I think Mr Finn is making some very gratuitous and
negative comments that really have nothing to do with
the motion.
Mr FINN — Further on the point of order, Acting
President, I am failing to see how my comments are
negative. In fact I am praising Mr Jennings. The fact
that Mr Mulino may well loathe Mr Jennings has
nothing to do with me. I am not really into their
factional brawling over there. I do not know who is
after whom and who is doing what to whom and how
many times at the moment, so I really fail to see what
point he is trying to make.
The ACTING PRESIDENT (Mr Morris) —
Order! I do not uphold Mr Mulino’s point of order. I
am not sure it was a ‘tight leash’; I think it was medium
length at best. Mr Finn, to continue.
Mr FINN — I think Mr Mulino would be best if we
kept him on a leash permanently. That would be a very
good thing. Perhaps he could, Acting President, have a
read of that report that you tabled in the house earlier
today on rabid dogs.
Ms Shing — On a point of order, Acting President, I
find the inference Mr Finn has just made about
Mr Mulino, which seeks to draw a parallel between him
and a rabid dog, to be deeply unfortunate and indeed
unparliamentary, and I ask that he withdraw that
comment.
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The ACTING PRESIDENT (Mr Morris) —
Order! The member who was referred to is in the
chamber. I have not heard the member raise any
concern, so I will ask Mr Finn to continue.
Mr Mulino — Further to that point of order, Acting
President, I am very grateful for Ms Shing’s insights,
and I reiterate them, and I would hope you would
uphold her insightful point of order.
The ACTING PRESIDENT (Mr Morris) —
Order! I thank Mr Mulino. There was reference to a
report; there was reference to yourself. I think it is a
rather long bow to draw that there was something that
was derogatory in that remark. I do not uphold the point
of order. I will ask Mr Finn to continue.
Mr FINN — I can understand the sensibilities of
members of the government when they are faced with
losing, perhaps for an extended period, the only person
over there with the wit to lead them. I can certainly
understand their feelings on this matter, but the bottom
line, and the question we must answer, is: what is more
important — the Leader of the Government leading his
party or the primacy of the Parliament?
That is what this is about. The Parliament has made a
decision and has sent a direction to the government, and
the government is defying the Parliament. Governments
have fallen in years gone by; we all remember the
Whitlam government back in the 1970s. It tried to defy
the Senate. It tried to govern without the Senate, and the
Whitlam government was dismissed and sent to the
people. We are not attempting to do that. We are just
making a statement that this house and the dictates of
this house are very important. We are democratically
elected members of Parliament. What we say and what
we decide in this house are extremely important; they
cannot be brushed off by an arrogant, contemptible
government that has no regard for this house or indeed
for the democratic process.
As I say, I can understand why the government does
not want to lose Mr Jennings, but the importance of the
Parliament and the importance of this house, to my way
of thinking, are far more important than any concerns
the government might have. I very strongly support the
motion put forward by Ms Wooldridge, and I urge the
house to support that motion very soon.
Debate adjourned on motion of Mr MELHEM
(Western Metropolitan).
Debate adjourned until later this day.
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Ms PENNICUIK (Southern Metropolitan) — I
move:
That this house requires the Procedure Committee to inquire
into and report no later than 1 December 2016 on a suitable
alternative to the daily prayer, including looking at options
adopted by other parliaments, and calls on the committee to
request submissions from the public and conduct public
hearings in the completion of its inquiries.

The purpose of the motion is to charge the Procedure
Committee with considering options to the current
practice of reciting a particular version, and only that
version, of the Lord’s Prayer, which is the traditional
Anglican version. That is the daily prayer that is read by
the President every morning according to the standing
orders. The Procedure Committee is the custodian of
the standing orders, and that is why this motion is
directed to the Procedure Committee.
The motivation behind my motion is to look at
alternatives that already occur in other parliaments in
Australia and across the world which would better
reflect our multicultural community in Victoria. This is
an issue which is often raised with me by people in the
community, and although change in Australian
parliaments and others has been met with much
resistance, I think the call for a change in this regard
will continue, and it is a valid issue that people raise in
that the current proceedings of the Parliament are not
reflective of the community at present. The community
would like to see the proceedings of the Parliament
reflect the community as a whole, and at present the
daily prayer as is currently practised does not.
I understand that some people will have and do have
strong views on this issue, but I also know that there is
support amongst individual MPs for the Parliament to
look at other options, and there is support in the
community for that to happen as well. As a member of
the Procedure Committee and as a longstanding
member of the former iteration of the Procedure
Committee, the Standing Orders Committee, I have had
a long interest in the proceedings of the Parliament as
outlined and decided by that committee and outlined in
the various versions of the standing orders and sessional
orders that we have adopted to govern the proceedings
in the Parliament.
I would also be keen to see the Procedure Committee
look at other issues as well, such as family-friendly
hours, which we now have in the Legislative Assembly,
but the operation of the Legislative Council is lagging
behind the Assembly in terms of family-friendly hours.
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That is another important issue I think the committee
could be looking at, even though it is not part of my
motion. If the committee meets, it could look at that
issue. Also, one of the other issues that is outstanding is
the operation of the Public Accounts and Estimates
Committee. That could and should be looked at by a
joint meeting of the Procedure Committee and the
Legislative Assembly Standing Orders Committee, and
there are a variety of other matters that the committee
could look at.
I did circulate to the party leaders and whips and to the
crossbenchers a document that outlines some of the
changes that have happened in places around Australia
and in other parts of the world with regard to the
opening of a daily meeting of the Parliament. What that
shows is that most Australian parliaments still have the
daily prayer, and most now have acknowledgements of
country or acknowledgements of the traditional owners
as well. For example, in the commonwealth House of
Representatives, the Tasmanian House of Assembly
and Legislative Council and the ACT Legislative
Assembly the acknowledgement is made before the
daily prayer. In the commonwealth Senate, the New
South Wales Legislative Assembly, the Queensland
Legislative Assembly and the South Australian House
of Assembly and Legislative Council the daily prayer
precedes the acknowledgement of country or traditional
owners. More recently, as we know, the Victorian
Parliament has included an acknowledgement of
country in both houses at the beginning of each week.
Interestingly, the only Australian Parliament that so far
has moved away from the daily prayer in its routine is
the Parliament of the Australian Capital Territory. In
1995 it moved away from that and instead reserves a
time of silence when members can either pray or
reflect. Section 30 of the ACT Legislative Assembly
standing orders reads:
Upon the Speaker taking the Chair at the commencement of
each sitting, and a quorum of members being present, the
following shall be read:
Members, at the beginning of this sitting of the Assembly, I
would ask you to stand in silence and pray or reflect on our
responsibilities to the people of the Australian Capital
Territory.

Without wanting to pre-empt the outcome of any
deliberations of the Procedure Committee, I find that
that particular way of starting every day is one that
includes everybody. Nobody is excluded by being
asked to stand in silence and pray or reflect on the
responsibilities to the people of, in this instance, the
ACT, but of any place in which a particular Parliament
may be.
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There are other examples that I included in my
information sheet. They do not cover every Parliament
in the world; they are just some examples that the
parliamentary library was able to gather for me in some
research it did in 2012 when I first raised this issue in
the Parliament. The library had another look at it for me
last year and provided some examples from around the
world. I thank the library for carrying out this research
for me. I asked the library to concentrate on the
Westminster systems around the world and also on the
European Parliament and other examples where the
traditional saying of a prayer may have been changed
and a different start of the day instituted.
In Canada some of the provinces do not open their
proceedings with a prayer. The Legislative Assembly of
Newfoundland and Labrador has never opened its
Parliament with a prayer and neither has the Assemblée
Nationale Québec. It has never used a prayer and in fact
has a similar opening to that of the Australian Capital
Territory, which is a moment of reflection by members
of the Assembly every morning.
There are a range of arrangements across the states of
the United States. For example, the Massachusetts
Senate does not open each sitting day with a prayer but
will use a prayer on special occasions. People may have
realised that when the constitution was changed in
South Africa — I think it was fairly widely publicised
at the time — it opened its proceedings every day with
a moment of silence, which is described as ‘a moment
of silence, silent prayer or meditation practised at the
discretion of each member’. The reason behind that is
to make it very inclusive for every member and for that
member to use that silent moment of meditation to
think about things of importance to them and to think
about the importance of the job they are doing for the
people of South Africa.
The Riksdag, the Parliament of Sweden, is another
example where there are no prayer readings before
debates. However, before the opening ceremony every
autumn there is a short service, attendance of which is
voluntary for MPs. It also has a small room for
contemplation in the house. I know we also have that in
the federal Parliament. In fact only last night we heard a
former federal MP talking about that very thing. Tim
Fischer was here launching a book written by Colleen
Lewis and Ken Coghill about the need for professional
development for MPs. In launching the book he spoke
about often using the contemplation room in the federal
Parliament.
No prayers are read at the European Parliament, and I
think that is important. It explains in a publication that
it is due to the fact that the European Parliament places
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great importance on its secular character and because it
is composed of members belonging to many different
creeds. I am very attracted by the idea of the separation
of powers and the separation of church and state and
that wherever possible the proceedings of parliaments,
governments and public institutions should be secular.
The European Parliament also refers to members
belonging to many different creeds.
I took the opportunity to read the most recent census of
2011 — this year is a census year — and to look at the
reported religions of Victorians. It is interesting to see
under ‘Religious affiliation’ that of those in Victoria
who responded to say they had a religious view, the top
response, at around 25 per cent, was Catholic. The next
group was ‘No religion’ at 22 per cent. That was
followed by Anglican at 17 per cent, the Uniting
Church at 5 per cent and Eastern Orthodox at 2.5 per
cent. Of course many other religions are represented in
Victoria, including Islam at around 3 per cent and
Judaism at around 1 per cent. As I said, there is also a
group ‘No religion’ at 22.3 per cent. Around 8.5 per
cent of people did not state any religious affiliation.
There are a large number of Christian denominations
mentioned such as Anglican, Baptist Brethren,
Catholic, Churches of Christ, Eastern Orthodox,
Jehovah’s Witnesses, Latter-day Saints, Lutheran,
Oriental Orthodox, Other Protestant, Pentecostal,
Presbyterian and Reformed, Seventh-day Adventists,
the Uniting Church et cetera. They make up around
55 per cent of the Victorian population. Other religions
represented in the Victorian population include
Hinduism, Islam and Judaism, as I mentioned. Also
there are the Aboriginal and Torres Strait Islander
religions. The census also mentions ‘No religion stated’
or ‘Other non-specified religions’.
Many of those religions are represented in this chamber
and indeed in this Parliament. We start every day with a
particular denominational Christian prayer, but I do not
think anyone could disagree that while it may be
traditional it is no longer representative or reflective of
the general community in Victoria. I believe it is time
for the Parliament of Victoria to look at this issue and
perhaps look at what goes on around the rest of the
world with some of the examples I have mentioned.
I am now going to refer to our local councils. It is not
an exhaustive list, but I did a bit of a ring around of
some of the local councils. Many of our local councils
are ahead of us in this regard. For example, I
understand that Casey City Council rotates different
types of prayer. Yarra City Council has not had prayers
for at least 20 years. There are no prayers at the Surf
Coast Shire Council, and I am advised that there was a
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lot of attention when that particular council replaced its
prayer with an oath, which is said by one councillor
while the rest of the councillors stand, and that while
that was controversial at the time, it no longer is and
everyone is relaxed with that. Of course it allows the
councillors to reflect on their responsibility to the
community which they are serving. The City of
Melbourne begins its meetings with an
acknowledgement of the traditional owners, as does the
City of Moreland, which begins with an
acknowledgement of the traditional owners and a
recognition of the cultural diversity in that community.
In Glen Eira City Council there is no prayer, but there is
an acknowledgement of the traditional owners and a
reiteration of the obligations of the Local Government
Act 1989, which are recited, again, to remind the
councillors of what their responsibilities to the
community are. It is very similar in Ballarat, where
there is an acknowledgement and a recital of the
affirmation or oath. Some councils, such as some of the
country councils and the City of Stonnington, still do
have their prayer.
I had a look at the minutes of the last four meetings of
Greater Dandenong City Council. That council has
prayers of the different faiths. That was actually started,
I am advised, by the former City of Springvale, which
developed its interfaith network in 1989, when it
merged with the former City of Dandenong and the
City of Greater Dandenong came into being. With over
150 nationalities, 200 languages and dialects and
100 faiths, it has been a central part of that council to
rotate the openings of its council meetings so that every
meeting is opened with an address by a member of a
different part of the community. For example, on
15 March the meeting was opened by a representative
of the Sikh community, on 22 February it was opened
by a member of the Islamic community, on 8 February
it was opened by a member of Jewish community and
on 25 January it was opened by one of the local
Indigenous elders. You can go back through all the
minutes to see how the different meetings were opened
by different members of the community.
That is what I am really looking to do with this
motion — for us in the Victorian Parliament to consider
the community that we represent and how we could
open every parliamentary day with a procedure, I
suppose, or an address or whatever the Procedure
Committee can recommend to the Council that better
reflects the community and also, as some of the
examples I have raised today show, turns our thoughts
towards why we are here, who we are representing and
what our obligations are as MPs.
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In fact having attended the Australasian Study of
Parliament Group forum last night, which was about
the professional development of MPs or the lack
thereof and how its survey and the research it did for its
book found that many MPs across the world and in
Australia have struggled with what their role is, I think
it might be really worthwhile every morning for us to
have a think about that in some sort of silent reflection
or to incorporate some words that remind us of what we
are here to do, what our role is and what our
responsibilities are as MPs.
I put this motion forward in good faith, if I can say that.
I understand that some people have very strong views,
but I do understand that there are others in the chamber
and in the community who understand that it really is
time for us to be aware that perhaps the way we start
every parliamentary day is not totally inclusive of
everybody in the chamber. I have now passed five years
and I am into my sixth year where I have not attended
the daily prayer. Every single day I do not attend the
daily prayer, and I am in that time span with my
colleague Mr Barber. Mr Barber and I never attended
prayer in the last Parliament, and neither did a former
member for Northern Victoria Region, Ms Candy
Broad, who also stood outside every morning.
Of course now every day there are at least seven of us
not attending prayer and sometimes on the odd
occasion even more, so 20 per cent of this chamber is
often not attending the prayer. I do not attend because I
believe that the Parliament should be secular, but as
well as that I believe what I have been saying — that
whatever we open the day with needs to be more
inclusive and more reflective of the community. I do
not pretend to speak for anybody else’s reasons as to
why they stay out. I do understand that not all of it is
necessarily because everybody who is standing outside
has no religious belief or faith but that they may also
share the view that the current procedure is not as
inclusive as it could be.
I think it is time in the community and it is time in the
Parliament for us to take a look at this issue. It is
something that the Procedure Committee could do
easily by looking around the world and recommending
to the chamber something that would better reflect the
people of Victoria. I commend my motion to the house,
and I am very much looking forward to hearing what
other speakers have to say on it.
Ms PATTEN (Northern Metropolitan) — I am
pleased to rise to speak on Ms Pennicuik’s motion,
which is asking that the Procedure Committee inquire
into whether there are alternatives to the daily Lord’s
Prayer — the Christian Lord’s Prayer — whether there
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are other options, and look into what other parliaments
and other government organisations are doing both here
in Australia and around the world. I have to say, I
actually do not think this needs an inquiry; I think we
could just vote on it. I would like to see us just go ahead
with this motion and simply change the standing orders.
I think the fact that we are still saying a daily Christian,
episcopalian prayer in the 21st century in Victoria
beggars belief. I really think we need to change that.
We have seen that being changed around the world, not
so much in Australia but certainly in certain places.
The Australian Sex Party has had a policy around
supporting the clear and effective separation of church
and state. I think that this is integral to our sense of
democracy and our sense of equality. When I have been
on the hustings or down at train stations or out talking
to people, this has been a very popular policy. People
do support a clear separation of church and state. They
expect us to have it. In fact they are generally surprised
when they see the overlaps like saying the Lord’s
Prayer in the Parliament in the morning. This principle
of separation of religion and state actually safeguards
all religions. That is the intention of that constitutional
right to a separation of church and state. It is not to stop
religion; it is actually to protect all religions so that one
does not take precedence over others. This is a clear
statement of freedom from religion and freedom of
religion.
Our daily prayer clearly breaches that notion. It clearly
breaches the secular principle that the church and state
should be kept separate. Almost all liberal democracies
around the world recognise this, even our own Charter
of Human Rights and Responsibilities recognises this.
It is very clear about the importance of such separation
in preserving the freedom of thought, conscience and
religion. I must say I sit with Ms Pennicuik outside; I
have not actually ever said the Lord’s Prayer in this
place. But having it in our standing orders and having
government officials reciting the Lord’s Prayer at the
outset of government business implies that we are
endorsing that faith. It is a clear endorsement of that
faith, and it relegates and sets up those who do not
adhere to that faith or who do not have any faith or any
religious traditions as outsiders. And certainly we
actually stand outside while the Lord’s Prayer is recited
in this house.
I noted with interest when we were being sworn in the
number of new members — it was nearly 50 per cent of
us — who chose to take the secular oath rather than put
our hand on the Bible. I thought that was a very
interesting move that we and many of the new members
in here take a secular approach to this job and to the
work that we do here. I think it is very important that
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we take that secular and independent position and
approach to the work we do in here.
Bringing up this discussion of prayers before the
commencement of Parliament at the moment raises a
number of the issues that we are talking about today —
for example, religion, where it sits in the public sphere
and what its proper role is. We have been seeing this
discussion in recent days and in recent months when we
have been looking at special religious instruction in
schools, looking at the exemptions to our
anti-discrimination laws that are awarded and given to
religious organisations in this state, looking at the
charitable status being granted to bodies whose only
reason for being is to promote religion and looking at
ensuring that religious organisations are accountable.
Certainly, when we are looking at the royal commission
into child sexual abuse in the church at the moment, it
is clear that we need greater accountability and that we
need a greater sense of secularism in society.
When we as a Parliament say a prayer before
Parliament, that is not as a private individual. That is
not about a private individual saying a prayer. This is
about us as a state giving homage to a god or a
supernatural being at the centre of one religion.
Section 8, part 2, of our Charter of Human Rights and
Responsibilities Act 2006, headed ‘Recognition and
equality before the law’, states:
(1) Every person has the right to recognition as a person
before the law.
(2) Every person has the right to enjoy his or her human
rights without discrimination.
(3) Every person is equal before the law and is entitled to
the equal protection of the law without discrimination
and has the right to equal and effective protection
against discrimination.

I would say that saying the Lord’s Prayer is
discriminatory. It is in breach of our charter. It
discriminates against anyone who is non-religious, and
it discriminates against people who do not have the
same religion. It shows that we are not citizens that are
created equal but that some are more equal than others
in this place, and they seem to be of the Christian club.
When this has come up in discussions — and I have
many dinner party discussions about this — I am told,
‘What about tradition, Fiona? We are built on a
Christian tradition. This is our heritage’.
Mr Dalidakis — Judaeo-Christian.
Ms PATTEN — Judaeo-Christian. Thank you,
Mr Dalidakis. While exclusionary behaviour like this
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might be part of our heritage, it should not be what we
take going forward, because if we did, I would not be
standing in this Parliament — neither would
Ms Pennicuik, Ms Shing, Ms Wooldridge, Ms Lovell,
Ms Bath or Ms Symes, because women were not
allowed in here. We realise that that type of heritage
was not something we wanted to take forward in the
20th and 21st centuries. We also did not want to take
forward laws in favour of racial segregation. Yes, they
are part of our heritage, but they are not a good part. I
do not think that having an exclusive position on one
religion in this house is a heritage that we want to take
forward.
As an acting president I am pleased that we no longer
have to wear wigs in this house. Some of us may look
better in wigs; some of us may like to wear them on the
weekends.
Mr Melhem interjected.
Ms PATTEN — I take Mr Melhem’s point. Maybe
a wig would be nice; it would keep the sunburn from
hurting his head.
The use of the Lord’s Prayer as the daily prayer is a
relic of times gone by. By having a single religion and
one supernatural being at the centre of this religion, we
shut out our obligations to the entirety of our state. Let
us not forget — and nor should we; in fact we debated
this yesterday — the 50 000 years of heritage that we
have prior to Captain Cook arriving here. Those
50 000 years are not a Christian heritage. It is a
celebrated heritage, one that we do not celebrate
enough. It is one that we passed a law on yesterday to
ensure that we keep and maintain that Aboriginal
heritage, and we need to do that in this place.
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and follow 135 religious faiths. It is outdated for the
people who govern this state to start the process of the
house every day by giving reverence to one religion. I
think it is not only outdated but actually disrespectful.
Ms Pennicuik raised some of the alternatives that are
being practised, even in our own state by our local
governments. There are a number of other alternatives
that we could look at. I wonder what other workplace
starts its work day with the Lord’s Prayer. I think it is
absolutely fair for people to say the Lord’s Prayer if
they want to; I have no problem with that.
There is the notion of having a rotating pledge. I know
that a number of governments and state governments,
particularly in the United States and some in Canada,
have a rotating pledge with a variety of religions and
each day something relevant to one religion is given
precedence in the morning. There are 135 religions in
Victoria. I think the notion of rotating is probably not
particularly workable, but it is worth thinking about and
worth considering how we reflect and respect not only
the wide range of religions that people practise within
this chamber but also in the state and in the electorates
that we represent.
A moment of silence is one that I know the ACT
government does before it opens. I think a moment of
silence in this chamber would be a rare and probably
quite beautiful thing. During that moment of silence if
you wanted to say a prayer and consider a prayer to
your god, to your religion, that would be lovely. I think
that that is wonderful, and please go ahead. If you
wanted to spend that moment reflecting on what you
were going to do today, reflecting on how you might
work well and on how you are going — —
Mr Ramsay interjected.

This afternoon the President was mentioning last
week’s celebration of Commonwealth Day, which is
about inclusion. The theme of Commonwealth Day this
year amongst the 53 states of the commonwealth is ‘An
Inclusive Commonwealth’, and that is what we should
be doing here. We should be inclusive, and I feel that
the Lord’s Prayer is not inclusive, and it should be. We
need to look at a different way of doing it.
I think it is disrespectful that we have a diverse range of
people in our community, yet we only serve one
particular section of it. We all know about, talk about
and celebrate the multiculturalism of our state, our
communities and our own electorates. Half of
Victorians were either born overseas or have parents
who were born overseas. So many of us in this chamber
have parents who were born overseas. Victorians come
from 200 countries, speak 260 languages and dialects

Ms PATTEN — The Lord’s Prayer is for one
religion. A moment’s reflection could be any religion.
If you are a Buddhist, you could consider your religion
and how your religion was going to influence the work
you did that day. If you believe that the Lord’s Prayer
provides you with that reflection and that moment to
enable you to work better in the day, fantastic, but I
think we should allow for that diversity.
We have started once a week to give an
acknowledgement of country. Once a week we
acknowledge the 50 000-year heritage that this country
has. Frankly my personal belief is that we should be
giving that acknowledgement every morning — that is,
we should reflect on whose land we are on and
acknowledge the elders both past and present of the
traditional owners of this land. I would also like a
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moment’s silence with that, but it will be up to the
committee to consider where we would go on this.
Sixty per cent of Australians believe that we should be
acknowledging our Aboriginal heritage. We do it once
a week. I think we could do it on a daily basis. Most of
us do it before we speak at any public engagement. I
am sure it is said many times a day by many.
Alternatively we could have a civic pledge, something
more of a secular pledge. But again, it has the same
notion of why we say the Lord’s Prayer, the words of
which give solace to the Christians in this house.
Personally it does not mean a lot to me. I would find
other words that would mean more to me in starting my
day.
I noted that the president of the Australian Federation of
Islamic Councils, Mr Patel, said that the Parliament
should not be a Christian club, and that is what it is. I
could not agree more with him.
In closing I would like to refer to a suggested civic
pledge that was drafted by Dr Meredith Doig, president
of the Rationalist Society of Australia and Sex Party
candidate for the upcoming federal election.
Dr Doig’s draft says:
We come here today to do the business of governing.
Members of this Parliament have pledged to improve the
quality of this community and are entrusted with doing so.
As we gather, let us remember that though we have
differences, we are linked by our common humanity.
We embrace many traditions and represent many
demographics. We are Christians, Jews and Muslims, Hindus,
Buddhists and Sikhs, humanists, atheists, rationalists and
sceptics, the unaffiliated and the uncertain. We represent
many races and nationalities, men and women, young and
old, and all in between. We identify as libertarian, liberal,
progressive and conservative.
To be sure, we do not agree about everything and we often
feel fiercely protective of what we believe. But there is one
thing on which we can all agree and that is, the goal of
making our community the best it can be. We unite here
today with that noble aim and common purpose.
Our meetings should be characterised with a healthy dose of
humility and doubt, being receptive to the ideas of others and
having the willingness to change our beliefs given good
reason, argument and evidence.
Let us not have intellectual arrogance or emotional
intransigence. Let us remember that our beliefs inform our
actions and, translated into real-world impact, have the
potential to help or harm others. So, in the spirit of goodwill
and common decency may we always show respect to others,
compassion for the needy and integrity in our actions.

Mr JENNINGS (Special Minister of State) — On
behalf of the government, I wish to make a contribution
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to today’s consideration of Ms Pennicuik’s desire to
have the Procedure Committee engage in a community
consultation around the desirability of the maintenance
of the Lord’s Prayer at the beginning of the
parliamentary day.
This is an issue about which the government does
respect views from right around this chamber and
around the community on the ongoing pertinence and
appropriateness of this matter. We actually have chosen
up until this point in time not to pursue this as a
first-order issue in terms of the reform of the
Parliament. We have introduced, during the life of this
Parliament, many reforms — indeed many reforms in
the name of greater accountability and better processes
to account for government actions. Where has that got
us? The chamber has reciprocated that goodwill in
relation to providing greater opportunities for, first of
all, proportional representation in the state of Victoria,
which was enshrined in the constitution; reforms in
relation to the way in which question time runs, in
relation to giving proportionality across the
non-government part of the chamber, by providing for
sessional orders that willingly take government
questions out of question time; and, as recently as
today, when ministers actually tried to exercise their
right under the sessional order to give a ministers
statement outside of question time, those ministers were
sat down by a flurry of interjections.
We have a situation where today we have spent the
majority of our day debating a resolution the intent of
which is to expel me personally, on behalf the
government, for six months — —
Ms Wooldridge interjected.
Mr JENNINGS — It absolutely is the intent of the
resolution. Do not kid yourself. Do not kid us. Do not
insult our intelligence or that of the people of Victoria
about your intention, despite the fact that this
government has been more responsive to documents
motions than any of its predecessors. There has not
been one government that has been more responsive to
documents motions and the request for accountability
than this government. This government has been the
one that has actually allowed for the Chair to require
additional follow-up written responses to questions in
question time if they have not met the satisfaction of the
Chair and, increasingly, not met the satisfaction of
those sitting opposite. It is a very one-way street that we
have seen in terms of the parliamentary reforms that we
have seen so far.
The government has not been incentivised to make any
further changes to the procedures of this place, because

PROCEDURE COMMITTEE
1384

COUNCIL

when proportional representation was introduced to the
committee structure across the Parliament were
government members the beneficiaries of that? No, we
were not the beneficiaries of that. We are the victims of
that because increasingly, one after the other, those
committees are working the members of the
government into the ground on the basis of the
unrealistic and unreasonable workload that those
committees are subjected to.
The government has willingly introduced reforms. We
have been willing to introduce continual refinements in
relation to the hours of sitting in the other chamber. We
have been prepared to consider that applying here. We
have been prepared to consider improvements to the
way in which the Public Accounts and Estimates
Committee would work in the future. We are prepared
to consider ways in which the structures of
parliamentary committees will be enshrined by the
standing orders, the sessional orders and, if need be, by
legislation to enable a reasonable workload and
representation across the committee structure by the
Parliament of Victoria. I volunteer that that work, from
the government’s perspective and that of the Procedure
Committee, has not proceeded at a pace that may be as
desirable as what I would have originally intended and
indeed the government would hope, but I volunteer that
is the priority of the government in relation to
consideration of the Procedure Committee.
Any further refinements, I would say to members, in
relation to the way in which we embark upon
representing this community, we are open to, the
government is open to, but we have not been
incentivised by the actions of anybody else, any other
members of this chamber, in relation to their totally
one-sided view about the interests of how this chamber
should exercise its prerogative over the executive. It is a
one-way street in terms of the respect that has actually
been shown by this chamber in relation to that dynamic.
For us to actually now potentially go into an area which
may cause conflict within our community, the
government is very cautious about the way in which it
addresses those issues today.
The government recognises that we are a secular
community. It does actually recognise that our rich
cultural and religious diversity is a hallmark and
strength of our community. We want to make sure that
the way in which we treat one another and the way that
we are accountable to the people of Victoria is
respectful and mindful of that diversity, but we are also
mindful of expectations that have been established and
traditions that have actually led us to this situation
today. We understand that, under siege, members of our
community who may be attached to the Christian faith
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and the variations of the Christian faith and who may
identify with the Lord’s Prayer may see it as somewhat
confronting to see us here, two days before Good
Friday, debating the potential removal of the Lord’s
Prayer from the procedures of the Parliament.
Anybody who has been in this chamber for many years
or has otherwise heard my personal value system being
put on the public record and has plotted that would
know that personally I do not share that faith. I am not a
practising Christian, but I am very respectful of those of
faith, their value system and the decency that underpins
their actions and their regard. When I come in here as
an individual during the course of the Lord’s Prayer, I
listen to key messages that relate to a value system that
I would seek to uphold. I actively pursue those values
within the words of what I understand to be enshrined
as a spiritual centrepiece of that faith in a message
through prayer. That faith is one that I do not share, but
in fact there is a value system that underpins it that I
have a regard for.
I regard the ideas that we look to create a paradise on
earth through our collective actions, that we have a
commitment to work to overcome evil, that we actually
forgive others and that we expect others to treat us as
we would treat them as values that are deep,
meaningful and respectful. They may not be expressed
in the way that is the most secular or inclusive or
recognised as such in our community. Some people in
our community believe that that is confronting in its
own right.
I was actually approached today by one of my
colleagues of the Muslim faith who does adopt from his
position of faith a similar position to my own in relation
to seeking out the inherent messages and value system
within the Lord’s Prayer that can ring true to his value
system and that he can identify with. That is the internal
journey of connection with a prayer that may not be
based upon our personal faith or belief. That is
obviously something that for some members of this
chamber sits uneasily in their ideological or
philosophical framework. They cannot find a way of
making that connection.
I have hopefully clarified to members why it does not
create a great difficulty for me. In fact it is far easier for
me to live with that than the affirmation I made when I
entered the Parliament. I affirmed allegiance to Her
Majesty the Queen, as all of us did. Everybody who
comes into the Parliament of Victoria takes an oath or
makes an affirmation. Do they believe it? Do they at
any point in time say that they are not going to comply
with it? Have they actually put their career on the line
by saying that they do not agree with it or do not adhere
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to it? Nobody who comes into this place and stays here
does that — nobody.
In terms of the degree of accommodation of a value
system, all of us have to make an accommodation and
gain an understanding of the value system and the
operating principles that underpin what we do here. If
change is to be made in a way that could be seen as
confronting, if change is to be made to elevate one issue
of a body of priorities or the issues of how democracy
should work in this chamber, then it is the
government’s view that we should do it cautiously and
appropriately. We should do it in a thoughtful way
across the whole Parliament. It should not be half of the
Parliament that considers this. It should not be half the
members of the Parliament that choose to take the
opportunity to put their personal value system, in the
name of secular inclusion, above the thoughts, respect
and regard of others.
There are many aspects of Ms Pennicuik’s and
Ms Patten’s contributions that I may personally identify
with, but I also noticed that — whether it be in a
passive way or in a slightly colourful way — there was
a lot of provocative argument mounted in the course of
their contributions that many members of our
community may be highly affronted by. I think we
should be mindful of that.
I think that it is appropriate for the Parliament not to
proceed in a way that creates a division between the
government benches and non-government benches or
between this chamber and the other chamber. In terms
of the priorities of the government on whether that
work should be prematurely taken out into a public
setting, those priorities are that we make sure that this
chamber works in a respectful way internally, not with
a contrivance of what aspects of the day we find to be
respectful and what aspects of the day we do not find to
be respectful. I think we all have to have a bit of
self-reflection on whether we are consistently applying
values and what we would expect of others. I would
like to be treated by others the way that I treat them,
and I am happy if that is the case. I do not see that that
is what is happening in this Parliament, so in fact I am
holding onto that aspect of the Lord’s Prayer today in
my contribution. I am confronting those who are
proponents of this motion to reflect on it.
Respect is a two-way street, and I think we need to act
in a respectful, cautious way when considering how this
matter should proceed in the future. We did make a
decision to enable the Procedure Committee to make a
determination on this in its own right, to see whether
there is an opportunity for it to work in collaboration
with the Standing Orders Committee on the other side. I
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did not get an opportunity to look at what the Presiding
Officers’ view may be on this subject. Again we have a
motion before the chamber that may pre-empt our
ability to find a more harmonious and collaborative
way of dealing with this issue and to look at a way
which is not divisive. I think the way the motion is dealt
with is divisive in its own right. The government will
not be supporting it at this time, because it is too narrow
in the range of issues for which it is actually seeking to
introduce change and it is too prescriptive in the way
that it seeks that the work should be acquitted.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
appreciate having the opportunity to speak very briefly
today on this motion from Ms Pennicuik. I also
appreciate the opportunity of being able to follow the
Leader of the Government. I have to say that there are
not many speeches in this house elements of which I
vehemently disagree with and then others that I very
strongly agree with. In that last speech the Leader of the
Government managed to generate that range of
responses in terms of his contribution. Members will
not be surprised that I vehemently disagree with his
characterisation of the nature of the motion we were
debating earlier today, which is clearly about getting
documents which this house has requested, or of the
spirit in which we engage in question time and the
ongoing debates we have, which by and large — —
The ACTING PRESIDENT (Mr Elasmar) —
Order! Pursuant to standing orders, we have to move to
statements on reports and papers.
Business interrupted pursuant to standing orders.

STATEMENTS ON REPORTS AND PAPERS
Department of Economic Development, Jobs,
Transport and Resources: report 2014–15
Ms LOVELL (Northern Victoria) — I rise to speak
on the annual report of the Department of Economic
Development, Jobs, Transport and Resources,
volumes 1, 2 and 3. The Department of Economic
Development, Jobs, Transport and Resources delivers
much of the transport infrastructure that we have in this
state. I presume that it is through that department that
the new infrastructure fund from the $7 billion sale of
the port will be set up. We know that as part of those
negotiations over the lease of the port the Liberal Party
was able to negotiate with the government that 10 per
cent of those funds will go to regional Victoria. I would
like to congratulate Gordon Rich-Phillips in this house
and Robert Clark and Michael O’Brien in the other
house, who did those negotiations. Those three
metropolitan-based Liberal members of Parliament
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cared enough about regional Victoria to make sure that
at least some of those funds would go to regional
Victoria, unlike members of the Labor Party, who
wanted to spend them all in metropolitan Melbourne.
I would like to talk about just a few projects in my
electorate where that money could be spent. The first of
those is of course the Shepparton bypass. This is a road
that has been on the agenda for many years, since
before I was a member of Parliament. A route had been
decided, and there needed to be some work done on
regeneration of habitat for some squirrel glider possums
et cetera, but there has been nothing further happen on
that road.
The Liberal Party did promise $1 million at the last
election for the planning of stage 1 of that project, but
Labor failed to make any election commitments to the
City of Greater Shepparton. I see that the Treasurer was
in Shepparton last Friday and made some noises about
funding an economic study, but we really want to see at
least stage 1 of that bypass funded very soon, because
that will give us a second river crossing between
Shepparton and Mooroopna and help with east–west
traffic across the city as well.
Of course the country roads and bridges program would
be a good place for the government to start with
funding. It could replace the $160 million it cut from 40
of the smallest councils in regional Victoria. That has
had a severe impact on many country communities and
the roads and bridges in those communities. To re-fund
that country roads and bridges program, which was set
up by the Liberals, would be a fantastic start for this
government.
Of course we know from the collection of employment
data in January that 2000 jobs were lost in the
Shepparton area. In fact unemployment in that area,
which includes Shepparton and some of Moira shire,
rose to 8 per cent, which is almost 2 percentage points
above the state average. Youth unemployment is
14.2 per cent in this area, so a jobs plan for the City of
Greater Shepparton and the Moira shire would be a
great place for the government to spend some of that
money.
On rail, it is a bottomless bucket up our way because
our rail services are terrible. They have been ignored
for many, many years. They were not the recipients of
regional rail funding when the former Bracks
government invested in some regional rail lines. In fact
the RACV last October conducted a review which took
into account the views of 18 000 people, and the
Shepparton and north-eastern line came last.
Shepparton station was the worst in the state and
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Shepparton, Wangaratta and Wodonga had the worst
services.
I would like to invite to the Premier to come up to our
area and actually come on a train. In fact I had a
constituent who did just that, but the Premier has
fobbed that constituent off. Even the federal Labor
candidate for Indi is saying that the government needs
to invest more in regional rail services on the
north-eastern line, and we hope to see the Shepparton
line and the north-eastern line significantly upgraded
using the money from the sale of the port.
The government could also look at Saturday and
Sunday bus services in the City of Greater Shepparton.
After lunch on Saturday the bus services are almost
non-existent, particularly after 4 o’clock when they
virtually stop, and on Sunday we have no bus services
between Shepparton and Mooroopna. These would be
some good projects for the government to start on.

Auditor-General: Public Safety on Victoria’s
Train System
Mr MELHEM (Western Metropolitan) — I rise to
speak on the recent Auditor-General’s report entitled
Public Safety on Victoria’s Train System. The report
was handed down in February this year. It talks about
the role that public transport services play in the
community as being significant. Passengers should feel
safe when using these services, regardless of the time of
day or night. This is crucial considering that several
studies have found that perceptions of safety have a
greater influence on community behaviour than the
actual crime rate. If people feel that their trains are safe,
then they are more likely to use them.
The problem previously was that passenger perception
of the safety of the metropolitan train system at night
was poor. As a result $212 million was committed in
2011 to develop the protective services officers (PSOs)
program, which involves the deployment of two
Victoria Police protective services officers to every
metropolitan and selected regional train station from
6.00 p.m. until the last train. The aim of the program
was twofold: to reduce crime, and to improve public
perceptions of the safety of the train system.
The Auditor-General went on to say that due to a lack
of data it was impossible to assess whether PSOs have
actually had any impact on crime on the metropolitan
train system. The Auditor-General found that PSOs
have increased the perceptions of safety on
Melbourne’s train network at night. Hearing that
perceptions of safety are improving is very important,
especially when considering the introduction of
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Melbourne’s Night Network. What is equally important
is to acknowledge and follow through on opportunities
that could be utilised to strengthen the PSO program.
Such an opportunity has been provided in the form of
four Auditor-General recommendations. These
recommendations have been accepted by Victoria
Police and Public Transport Victoria, and they will be
implemented.
These recommendations include:
That the Department of Justice and Regulation and Victoria
Police evaluate the protective services officers program once
full deployment has occurred, with a focus on demonstrating
the achievement of objectives.
That Public Transport Victoria and Victoria Police develop
and implement a strategy to address the lack of public
awareness of personal safety and security initiatives on
night-time trains, and monitor its impact.
That Victoria Police establishes a performance monitoring
framework for the protective services officers program, which
captures accurate and relevant data to inform future decisions
to improve effectiveness and efficiency.
That Victoria Police, the Department of Justice and
Regulation and Public Transport Victoria formalise a
governance framework for strategic cross-agency
coordination on personal safety and security on the
metropolitan transport system.

As we can see, the recommendations try to address and
fine-tune a process that will lead to a better train service
in relation to safety. From personal experience I feel
quite secure in the knowledge that when my 14 and
16-year-old children catch the train home from the city
someone will be at that train station keeping an eye on
them, making sure they are safe and they get home
safely. The same could be said for a lot of parents with
teenage kids who are able to use the train safely.
I want to commend both governments — the former
government and this government — for continuing to
invest in PSOs. The number of PSOs on stations has
grown from 940 to 1145. It is important that we
maintain these numbers, not just to create the
perception but to reflect the reality that it is safe to take
the train, day or night. There are people watching over
our kids and our citizens to make sure they get to work
safely and make it home safely whether it is day or
night.
I commend the report to the house and congratulate
Victoria Police, the Department of Justice and
Regulation and Public Transport Victoria for accepting
the report’s recommendations. I look forward to their
implementation and the next report.
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Standing Committee on the Environment and
Planning: rate capping policy
Mr RAMSAY (Western Victoria) — I wish to use
my time in statements on reports to refer to the first
report on rate capping policy, which the Legislative
Council’s Standing Committee on the Environment and
Planning delivered to this chamber in December. I
congratulate the committee members on the work that
they have done, as this inquiry sort of coexisted with
the inquiry into onshore unconventional gas
exploration. I see Ms Shing here in the chamber, and
she makes a valuable contribution to the committee as
well.
I just want to refer to a couple of the issues that came
out of the representations made by councils to the
inquiry during the course of the last few months. Now
that we are getting to the gritty end, where the rate cap
will start to become an impost on the budgets of
councils as they work towards formulating their
budgets for the next year, the rate cap at CPI is no doubt
going to pose a significant challenge to not so much the
metropolitan councils but more the rural councils.
That is the focus of my contribution this afternoon
because rural councils generally do not have as much
capacity to raise revenue within their shires and
councils as metropolitan councils do. An easy one for
the metropolitan councils obviously is to apply an
increase in parking fines and parking permits, which
can overcome some of the shortfalls in revenue due to
the cap, whereas shires like Golden Plains, Colac
Otway, Surf Coast and others in my region have limited
capacity to increase revenue.
They are going to be looking at two options: one is
obviously to reduce the cost of administration or reduce
some of the services that these rural councils have
traditionally provided; the other is that they might well
increase the debt of their council. This is an issue that I
raised with the Essential Services Commission when its
representatives came before the committee this week. It
does concern me that many councils have already
indicated to me that they will be raising their debt levels
to accommodate the rate cap, and interestingly enough
the Essential Services Commission indicated there has
only been a very small number of councils that have
actually applied for a variation to the cap that is
imposed on them.
That says to me that there is going to be a reduction in
the services that they traditionally provide — and no
doubt councils will prioritise those services — or there
will be a reduction in the cost of administration of the
council, or there will be a significant review of council
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assets that they may well dispose of, or there will be a
run-down on asset maintenance, particularly on roads
and bridges given the loss of the very successful
country roads and bridges program, which provided
$1 million per year to 40 designated disadvantaged
councils or rural councils across the local government
areas of Victoria. Having that loss of direct income, a
freeze on the index of the federal grants and obviously
the rate cap, there is a significant impost on many of
those rural and regional councils across Victoria.
We also have the farming community, which has been
desperately looking at having an appropriate differential
applied to their rates that can remove some of the
financial burden from their rates bill as part of the costs
of running their businesses. We know farmers are taxed
on land, both productive and unproductive, whereas
non-farmers are virtually taxed on house and curtilage,
so there is very little capacity for councils to provide a
significant farm rate given the impost of this rate cap.
So there are a whole lot of circumstances swirling
around that are significant challenges to rural councils,
and I think the ongoing six-monthly review by this
committee of the rate capping policy is really important
to see how councils are going to meet the challenge of
the rate cap and to make sure there are provisions and
assistance offered by the Andrews government to
ensure that our rural councils are not disadvantaged to a
point where they are not able to provide even the basic
services and asset renewal that will be required of them
going forward.

Law Reform, Road and Community Safety
Committee: fuel drive-offs
Mr ELASMAR (Northern Metropolitan) — I rise to
speak about the Parliamentary Law Reform, Road and
Community Safety Committee inquiry into fuel
drive-offs report, tabled in March 2016. In all honesty I
found the content of the report fascinating. We are all
aware of the all-too-frequent instances of motorists
filling their cars or vehicles at a service station and then
simply driving off without paying. Personally I call it
theft, but it is interesting to note the committee’s
equivocation of the intention of the motorist to drive off
without paying.
It is wretched to see that fuel operators are losing
confidence in the justice system to the extent that many
operators do not even bother to report these thefts to
Victoria Police, so it is difficult to quantify the actual
number of times these thefts occur. I saw the
correlation, or link, between high petrol prices and
increased thefts and the apparent inability of the
Australian Competition and Consumer Commission to
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stop price gouging at the petrol pump. But even so, that
is no excuse for theft. Low-quality closed-circuit
television cameras in many service stations make it
impossible to identify licence plates, incapacitating or
inhibiting police in their investigations. There is also an
insufficient data collection methodology by police to
enable statistics to be accurate and up to date.
The committee’s recommendations regarding a
partnership between our police and the industry must
happen sooner rather than later. With over $10 million
a year in lost revenue, it would appear to me that the
industry needs to look seriously at implementing the
recommendations made by the committee. They are
sensible and practical and aimed at reducing the
instances of theft of fuel from Victorian service
stations. Further recommendations are aimed at an
education campaign to highlight this serious issue to the
general motoring public. It recommends twice-yearly
meetings between the police, the industry and other
relevant operators, with a view to looking at other
methods of dealing with this problem. In the United
Kingdom fuel operators have formed a peak body to
specifically address these issues — the British Oil
Security Syndicate. I think it would be a good idea to
form a similar body here in Australia to represent and
tackle this growing loss of revenue.
The theft of motor vehicle licence plates followed by
filling up with fuel and driving off without payment is
clearly a criminal matter. I look forward with interest to
future developments in tackling and diminishing thefts
of this kind, because ultimately honest drivers pay the
price for higher fuel costs. It is imperative that the
police and the fuel industry work together quickly, as
we cannot allow this fraudulent or criminal behaviour
to become the norm or accepted practice in the
community.
I commend the parliamentary committee for its sterling
work and the executive members of that committee for
an outstanding report.

Auditor-General: Grants to Non-Government
Schools
Mrs PEULICH (South Eastern Metropolitan) — I
would like to use my time to talk about the Grants to
Non-Government Schools report, which was tabled by
the Victorian Auditor-General’s Office (VAGO) this
month. I try to get along to most of the
Auditor-General’s briefings. I did so today, and I was
particularly impressed by the one on aquatic centres
and local government. The quality of the reports is,
could I say, variable. Some are exceptionally good and
very useful, but the problem with some often boils
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down to their having a methodology that does not quite
sit comfortably.
Let me say that this particular report certainly provoked
a very strong response from the non-government school
sector. I know that the previous Auditor-General and I
guess the current Acting Auditor-General have held the
view that they need increased powers to follow the
dollar. Because we are going into more and more
public-private partnerships I can see that there is clearly
a need to account for the public dollar.
When we are talking about the school sector, it is very
different. One of the strengths of the Victorian
education system and the Australian education system
is their mixed economy, which gives parents and the
community comfort that if their local school, be it an
independent school or a government school, is not up to
scratch, there is always an alternative. Also there is the
flexibility to in actual fact find a school that has values
and a culture that align with your own and that of your
children’s needs.
I have a very high regard for our non-government
school sector. It receives funds from a range of sources,
including the federal government, the Victorian
government and student fees — so there are three
sources. The Victorian government funds
non-government schools through a range of
non-competitive grants, and in 2014 the state provided
$640 million in grants to the non-government school
sector, for both general and specific purposes. The bulk
of state grants are provided as state recurrent grants.
This is approximately 22 per cent of the overall
government funding, when you consider the
contribution the federal government grants make to the
sector.
The audit examined whether the Department of
Education and Training, non-government schools and
their system administrators are effectively and
efficiently managing and using grants. The
Auditor-General concluded that there was limited
assurance that grants to non-government schools are
being used for their intended purpose or are achieving
intended outcomes. From having been an educator in
the public school sector for 15 years and being someone
with a masters degree in education, I must say that I
found some significant shortcomings in this particular
audit. It certainly provoked a response from Stephen
Elder, the executive director of the Catholic Education
Commission of Victoria (CECV), who has said:
In section 3.4.2, VAGO’s report casts ambiguity over
whether the department permits the CECV to reallocate state
recurrent grants between systemic schools, and implies that
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the CECV is not accountable or transparent over how it
allocates grants.

Mr Elder goes on to point out that the state government
has endorsed the flexibility of the funding
arrangements, which it provides to schools, and has
always granted the sector the autonomy to administer
those funds as it sees fit. Similar sentiments have been
expressed by the independent school sector and others.
VAGO did not take into account the 78 per cent of
funding that comes from the commonwealth and all of
the accountability requirements that come with it. It
means, for example, that none of the reporting that
non-government schools are required to do on the My
School website was taken into account by VAGO.
There are a number of agencies at both the state and
federal levels that jointly fund and regulate schooling,
including the Victorian Registration and Qualifications
Authority, the federal Department of Education and
Training and the Australian Charities and
Not-for-profits Commission. None of these were
considered as part of the reporting and accountability
requirements of these agencies.
I would certainly urge the Department of Education and
Training, which has accepted VAGO’s report, to now
work with the non-government school sector to pick
through the recommendations that are relevant and take
into account all of the accountabilities VAGO did not
consider within its scope to make sure that we have not
burdened our non-government school sector with
excessive red tape and demanded of it a level of
accountability that was already accounted for by other
agencies. With those few words, I say that I found this
report disappointing.

Auditor-General: Grants to Non-Government
Schools
Mr EIDEH (Western Metropolitan) — I rise to
speak on the Victorian Auditor-General’s report Grants
to Non-Government Schools. I would like to
acknowledge and thank the Acting Auditor-General,
Dr Peter Frost, and his team for their research and the
production of this very important report.
This year $676 million in financial assistance will be
provided to non-government schools, which provide
education to more than a third of Victorian
schoolchildren, and that comes directly from Victorian
taxpayers. There are four system authorities for
non-government schools in Victoria. The largest of
these is the Catholic Education Commission Victoria,
which acts for 493 Catholic schools across Victoria.
The other system authorities are the Lutheran system,
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which oversees 15 schools; the ecumenical system,
which from this year oversees 16 schools; and the
Seventh-day Adventist system, which oversees
5 schools. In addition to this, there are currently
171 non-government schools that do not operate within
one of the above systems.
The Auditor-General’s report assessed the use of state
government grants in 2014, which amounted to
$640 million. The vast majority of these figures were
untagged. It is a requirement that schools must use
these grants to meet the general recurrent costs of
providing education programs and must not use funds
for capital expenditure, but the schools determine how
the funds are spent. For example, this is seen in how the
Catholic Education Commission Victoria reallocates
over $400 million in recurrent grants to Catholic
schools using its own methodology. The Department of
Education and Training (DET) has noted that it has
very limited visibility of the Catholic Education
Commission Victoria’s methodology and the revised
allocations provided to Catholic schools. As such, the
Auditor-General has recommended it clarify any
conditions and reporting associated with reallocating
recurrent grants.
Overall the audit found, and I quote:
… there is limited assurance that grants are used for their
intended purpose or are achieving intended outcomes. There
are significant weaknesses in DET’s funding agreements with
system authorities and non-government schools, and its
management of grants has been poor. There has been limited
oversight of the non-government school sector by DET, and
this has resulted in a lack of transparency and accountability
for the use of state government grants.

The audit revealed that there is limited assurance that
grants to non-government schools are used for their
intended purposes or are achieving intended outcomes.
This is due to weaknesses in funding agreements and
the Department of Education and Training’s ineffective
grants management, including limited oversight of
grant recipients and their use of grants, and inadequate
monitoring and reporting. I would also like to mention
that most schools which received targeted funding for
students with disabilities or grants under the support
services program could not demonstrate that funds were
used for their intended purpose.
The report made a number of recommendations
focusing on improving funding agreements, clarifying
record-keeping and reporting requirements and
strengthening the oversight and monitoring of the
non-government school sector. I was pleased to have
read that the Department of Education and Training has
acknowledged and accepted the need to improve
arrangements and accountability for the use of state
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government grants and to accept all of the report’s
recommendations. I commend this report to the house.

Auditor-General: Public Safety on Victoria’s
Train System
Mr DAVIS (Southern Metropolitan) — I am
pleased to rise in the statements on reports and papers
debate to talk in part about two of the reports, one being
the Auditor-General’s report on public safety on
Victoria’s train system. I will also make some
comments about the Environment and Planning
Committee’s first report on rate capping.
Public safety on our rail system is important, and it
includes safety matters around stations. The coalition
government of course put very significant protective
services officer (PSO) support in, which has certainly
assisted with the perceptions of safety. For that reason I
am always very concerned when I see the government
not supporting that PSO policy. We have seen with the
so-called Homesafe late-night trains that there will not
be police or PSOs on many of the stations that are not
premium stations. I know that in electorates such as
Prahran there are four stations that will not have PSOs
on them overnight, and I think that is a significant issue
for safety on our trains and in surrounding
environments.
On the matter of safety, I also think it is important to
put in context many of the discussions around sky rail
at the moment. Many people have raised with me issues
around public safety and sky rail. Some have pointed to
not only the noise impacts of sky rail but importantly
also the diesel fumes that would be released very high
in the air. It is one thing to have diesel at grade or even
preferably in a trench, where it is not high in the air, but
if you put it up to 20 metres in the air, it will spread
over a significant distance.
Mr Dalidakis — Twenty metres?
Mr DAVIS — Twenty metres. If you look at the
height of the sky rail you see that in some places it will
be up to 15 metres high, plus the additional height of
the actual trains themselves.
Mr Dalidakis interjected.
Mr DAVIS — That is a very significant impact, and
that diesel will go a significant distance. It is all very
well for Mr Dalidakis, but he is not listening to his
community. I know that many people have been
concerned about this aspect, and people are also
legitimately concerned about derailments from this
massive height, about having a massively high sky rail
cutting through a suburb with containers on the back of
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trucks and about the safety concerns that come from
potential derailments. This is not the first time there
have been derailment issues around our state. In other
states there have also been issues of this type.
Mr Leane — Chicken Little!
Mr DAVIS — You may say ‘Chicken Little’, but I
am genuinely concerned about the safety of my
community. What I would say is that the government
has done nothing to assure the community. In fact
everything the community sees has made it more
concerned. It has had the hard treatment from the Level
Crossing Removal Authority and its officials, the to and
fro — —
Mr Dalidakis — Tell Hansard: when was the last
time you used a train?
Mr DAVIS — Last week. I went down to Prahran,
and I go to Prahran very regularly. So let me make it
clear — —
Mr Dalidakis interjected.
Mr DAVIS — I do.
Mr Dalidakis interjected.
The ACTING PRESIDENT (Mr Finn) — Order!
I say to the minister that this is not a forum; it is the
Parliament.
Mr DAVIS — On Sunday I went to Brighton on the
train. On Sunday I went to Brighton to celebrate the
outcome with Mr Tim Wilson in the Goldstein
preselection. I went down to Middle Brighton station
from Hawthorn.
Mr Dalidakis interjected.
Mr DAVIS — That is right. It is 37 minutes, and I
was able to do it very effectively and to join the
celebration with Mr Tim Wilson down at Middle
Brighton.
Let me be quite clear that the groups in the Oakleigh
electorate and in the Murrumbeena-Carnegie area have
been very effective in putting together alternatives, and
the government should listen to those alternatives. I pay
tribute to the models that have been put out by Peter
Permezel, Mark Nicoll and Ed Meysztowicz. I think
they have done a very good job in putting out
alternatives to the government’s sky rail. They have
worked through many of the engineering challenges
and many of the sequencing challenges. That is not to
argue that there are not more challenges, but they have
put on the table a very significant model which is an
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alternative to the government’s ugly, noisy,
unsatisfactory sky rail that nobody voted for. Nobody
saw this before the election. Mr Dimopoulos, the
member for Oakleigh in the Legislative Assembly, and
others misled the community. The Premier misled the
community. The behaviour is appalling, and I pay
tribute to those in the community who put up
alternatives and are prepared to stand up and fight for
their community, unlike the minister over the other side
of the table, Mr Dalidakis.
The ACTING PRESIDENT (Mr Finn) — Order!
The member’s time has expired.

Victorian fire services review: report
Ms BATH (Eastern Victoria) — I wish to speak this
afternoon on the report of the Victorian fire services
review and its terms of reference, looking at how our
fire services can be improved to reach their full
potential. Firstly, I would like to acknowledge the
passion and dedication shown by all Victorian
firefighters. In my electorate of Gippsland there is
substantial native forest and bushland, and our local
firefighters play a vital role in protecting life and
property. Unfortunately Gippsland has experienced
some horrific fires, including during the Black Saturday
bushfires in 2009. Sadly many lives were lost, and our
emergency services were pushed to their limits to try to
control the worst bushfires in our nation’s history. I
have nothing but respect for the men and women who
put their lives on the line to help protect our
communities in Gippsland.
Our fire services contribute to our regional
communities in many ways, whether that be through
running base camps, responding to hazardous material
incidents, assisting in road accidents or providing
community education. They are a huge part of the
fabric of our country communities.
It was therefore disappointing for me to learn in reading
the report that no site visits were made to Gippsland as
a part of this review. The review visited 18 brigades
across the state to hear about the unique challenges, yet
Gippsland is absent from this list. Gippsland has many
of its own unique challenges in terms of fire. Nearly
90 per cent of Australia’s brown coal reserves are
located in the City of Latrobe, and the power stations
produce approximately 87 per cent of Victoria’s
electricity. We have already experienced a significant
mine fire, back in 2014, when a fire burnt in the
Hazelwood coalmine for 45 days. Gippsland has many
national parks with a significant amount of native
eucalypt forest, which we know is extremely fire prone.
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Why, then, Gippsland was overlooked for a site visit is
beyond me.

protected and that working conditions for firefighters
are improved.

Overall the report consists of some fairly emotive
language, with descriptions such as:

It is a real concern that a culture of bullying and
harassment has been identified in this report, and I hope
that the Andrews government condemns this behaviour
and truly supports our Victorian fire services,
particularly recognising the value of our rural and
regional firefighters across the state. My hat goes off to
the CFA members in Gippsland.

… the relationship between the leadership and firefighters
seems like trench warfare.

Morale in the fire services was described as extremely
unhealthy and at its lowest ebb in decades. The report
goes on to say that if things were to remain the same
amongst our fire services, it would potentially pose a
risk to the Victorian community. I think this is an
unfortunate turn of phrase, and I believe our
communities are well served by our hardworking
firefighters. They do the job because they are
passionate about saving lives, and anything identified as
infighting can largely be attributed to the lack of
support from the Premier, Mr Andrews, who made
promises at the last election to the United Firefighters
Union which he has not fully delivered on. At the last
election the United Firefighters Union had
700 members working at 109 polling booths to get
Labor elected. To get their support Mr Andrews made
promises he should never have made, and when it
comes to Mr Andrews, promises, we know, are not
always as they seem.
I have concerns about the recommendation for merging
the fire services. I know the current Minister for
Emergency Services has promised that the government
will not merge the Country Fire Authority (CFA) and
the Metropolitan Fire Brigade (MFB), but Victorian
citizens know that Labor is in the habit of reneging on
promises. I do understand that there has been a lack of
coordination between the MFB and CFA. There are
ways to improve this without merging the two bodies.
Another concerning element within the report is the
lack of training, particularly for rural firefighters. The
report states also that despite the introduction of mobile
props there is relatively limited access to hot-fire
training for firefighters in rural areas. This is an issue I
hope can be addressed immediately to ensure our
country firefighters receive adequate training to prepare
them for the varied experiences they face in the job of
protecting our communities.
The review considers standardising personal protective
clothing, equipment, appliances, training and
communications, and I agree with this. Firefighters
need to be consulted on vehicle designs as well as on
equipment to ensure that they have appropriate
requirements for their needs. Overall this review has
highlighted a number of areas in our fire services that
need to be improved to ensure lives and property can be

Department of Economic Development, Jobs,
Transport and Resources: report 2014–15
Mr DRUM (Northern Victoria) — My contribution
will be on the annual report of the Department of
Economic Development, Jobs, Transport and
Resources. If you look through the various graphs that
are put in place, you can see all the various indicators
and the units of measurement and whether or not the
targets have been achieved and whether or not they
have been a success. Certainly there are a range of
economic development indicators here where the
markers and the expectations and the targets have not
been met. Service delivery into regional Victoria is one
of those areas. The report also explains some of the cost
overruns of some of the major projects, including the
market at Epping and some of the problems associated
with that.
As Ms Lovell has pointed out, this department has
overseen the dramatic cutbacks in the road budgets for
regional Victoria, and it has overseen in this financial
year — not in the previous financial year but in this
financial year — the total chaos associated with the
train services, both in the metro service and also in
regional Victoria. Never before have we seen our public
transport services in such a mess as what we have seen
in the last four or five months. Jacinta Allan has been
trying, firstly, to blame previous governments, and
secondly, when she realised there is no other
government to blame and can only blame her own
inaction, she has been forced to effectively go to ground
to try to get these problems, such as the wheel-wear
problem, fixed as quickly as she possibly can. It really
has been an absolute mess, and the introduction of so
many bus services right around Victoria to try to make
up for the cancelled rail services is something that has
caused an enormous amount of concern right around
the state.
In relation to the various roads programs and the cutting
of the road budgets around Victoria, again this is
something that has caused an awful amount of angst
right around regional Victoria. We have seen a raft of
funding cuts for what we would call traditional and
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standard road maintenance of the state’s B-class roads,
and what is more, there has been the abolition of the
country roads and bridges program. Whilst we have had
some major road developments going on with the
duplication of Princes Highway west and also with
Princes Highway east — there is significant work going
on there and on other major state and national
highways — it has been the cutting of the local roads
and bridges program that has had the biggest impact on
many of our smaller councils and therefore our rural
and regional areas.
This is something that is going to cause enormous
damage to a whole raft of vehicles right across regional
Victoria. As a member of Parliament you can find that
out by going along to a field day or an agricultural
exhibition and talking to some of the exhibitors about
how they are going in relation to getting their produce
to market. This is one of the real impacts. When a state
government refuses to invest in country roads, you end
up chewing up tyres and you absolutely wreck the
vehicles that take our produce to market. The
government seems to be totally unaffected by the
damage that it is causing to each and every one of these
vehicles that is on the road.
It is a great opportunity for the department to have a
really good look at some of these indicators. God help
us, Acting President Finn, when it has to put together
next year’s annual report, because you will see the mess
and the carnage associated with the lack of investment
in the rail system and you will see the lack of
investment in the roads really start to come home. We
have now moved well into the financial year, right into
the last stanza of the financial year 2015–16, and that
will be borne out in this document in 12 months time. I
really hope that it is rammed home to this government
that this lack of investment in regional Victoria has real
consequences.

Department of Economic Development, Jobs,
Transport and Resources: report 2014–15
Mr ONDARCHIE (Northern Metropolitan) — I
rise to make a statement on the 2014–15 annual report
of the Department of Economic Development, Jobs,
Transport and Resources.
I will start by talking about the automotive sector — a
manufacturing sector that is due to finish over the
course of the next 18 months, with Ford announcing its
manufacturing closure in October 2016, to be followed
by General Motors and then Toyota in November 2017.
This government, the Andrews Labor government, is
silent on what it is going to do for all those workers —
absolutely silent. It has totally ignored its core
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constituency here, and I would ask it, as I have asked
the minister, as has been asked by the Public Accounts
and Estimates Committee, as has been asked on a
number of occasions: exactly how many employees are
going to be affected by the shutdown of the automotive
manufacturing sector? And that is not just the
manufacturers themselves, because the government is
trying to tell me the numbers of employees at Ford,
Toyota and Holden but it forgets the supply chain, it
forgets the ancillary services and it forgets the other
workers who are going to be affected by this. I asked it
how many, and the answer is it does not know. It does
not know how many are going to be affected. And do
you know why it does not know how many are going to
be affected? Because it does not have a plan. It does not
have a plan to support those workers or to provide jobs
for those skilled workers.
The Victorian economy is stalling, absolutely stalling.
Daniel Andrews, the man of many promises and little
delivery, said when he came to government, when he
became the Premier, that he would create 100 000 new
full-time jobs in the first two years of his government.
Well, he is eight months away from that 100 000 target,
and where is he on this? Where exactly is he on his
target? Since December 2014 there have only been
40 591 full-time jobs created in Victoria. He is still
59 409 jobs short of his 100 000 jobs, and he has only
got eight months to deliver them.
Let us contrast that with what Premier Mike Baird is
doing in New South Wales. Since December 2014,
110 735 new jobs have been created in New South
Wales. New South Wales is powering ahead of Victoria
because Daniel Andrews does not have a plan for
Victorian workers. He does not have a plan. But do you
know what does happen in the Daniel Andrews
government? Members stand up and make audacious
claims that they are going to bring stuff to Victoria.
They stand on the steps of Sydney town hall and
announce that the 2016 StartCon conference is coming
to Melbourne — and where is it going to be held? In
Randwick. It is going to be held in Randwick.
So much for spending $1 million bringing StartCon to
Victoria; it is going to New South Wales. The Minister
for Small Business, Innovation and Trade thinks
exporting good ideas is exporting them to New South
Wales.
Mr Dalidakis — We’ve not spent a thing.
Mr ONDARCHIE — He claims, ‘I’ve not spent
any taxpayers money on attracting StartCon to
Melbourne’. Not spent any money — well, who paid
for his airfares? The taxpayer. Who paid for his internal
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travel? The taxpayer. Who paid for his
accommodation? The taxpayer. Who paid for his staff
to get there? The taxpayer. This guy cannot add up —
that is the problem — and it is tantamount to what is
happening in Victoria.
Mr Dalidakis — You make stuff up.
Mr ONDARCHIE — You make stuff up when you
announce StartCon is coming to Melbourne.
The ACTING PRESIDENT (Mr Finn) — Order!
Through the Chair.
Mr ONDARCHIE — Let us then talk about the
transport component of this report. Let us talk about
Mernda rail, that often-promised project of Mernda rail
that they are going to have ready by 2018. The fact is
they have not turned any dirt yet. It is highly probable,
given the discussions out there, that there is going to be
an element of sky rail. It is going to be elevated above
places like Bridge Inn Road, and those opposite will not
rule it out. The proposed design is going to go right
alongside the retirement community. I thank Lionel and
Shirley, who live out there, for indicating that that line
is going to go right behind their unit. They are asking,
‘Will there be sound barriers? Will there be sound
barriers to protect us from the noise, in our retirement
home?’. And what is the government saying? The
government is saying nothing.
Equally, last time it was in government it promoted,
through the Urban Land Authority, the development of
Aurora in Epping North. It promised the people of
Aurora, ‘You’ll get bus services. You’ll get a new train
station in Epping North. We’re going to do all this for
you’. And what did it deliver to the people of Epping
North? Nothing. Yet the members for Thomastown and
Yan Yean in the Assembly have been absolutely silent
on that. I thank Alex, who lives out there, for saying
time and time again that he made a housing investment
into that area — many people did — on the promise of
the previous Labor government to deliver all these
things. And what do they get from this government?
Nothing.
This is symbolic of what Victoria is getting — a
government that is all talk and little delivery. And not
only that, StartCon is in Randwick.

ADJOURNMENT
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I move:
That the house do now adjourn.
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Shepparton Festival
Ms LOVELL (Northern Victoria) — My
adjournment matter is for the Minister for Creative
Industries, and it is regarding future Victorian
government funding for the Shepparton Festival. My
request of the minister is that he commit to a new
multiyear funding agreement to secure the future and
ongoing success of the Shepparton Festival.
The Shepparton Festival is the premier annual arts and
culture event on the Greater Shepparton calendar. I
have been proud to support the festival for the past
20 years, and I have been thrilled to attend festival
events each and every year. This year I was delighted to
be joined at the opening night event by the shadow
minister for arts and culture in the Assembly, Heidi
Victoria. Heidi was warmly welcomed at the event as it
was she, as Minister for the Arts in the former Liberal
government, who provided the festival with its current
multiyear funding agreement.
The festival, which this year celebrated its 20th year,
continues to grow and solidify itself as a major calendar
event for regional Victoria. It is made up of a diverse
program, combining local community-created artwork
with professional artistry, ranging from mainstream to
more innovative works. It was a bronze winner at the
2015 Victorian Tourism Awards and this year had
49 exhibitions and events under the theme of ‘Be
Consumed’. It should be noted, too, that 31 of the
events in this year’s festival were free. In short, there is
something for everyone.
The Shepparton Festival is so important for our region,
which on both a local and a statewide level struggles
against a negative image of our community. The
festival website reports that the Shepparton Festival:
… has had an impact on the way Shepparton views ‘itself’
and is viewed by others.

It has:
… played a major role in changing the face of the arts culture
in the region by giving the arts a greater profile and
acceptance.

We all know that art and culture are aspects that are
important to a well-rounded and thriving community,
and greater Shepparton, one of the state’s most
disadvantaged areas, needs a strong, permanent art and
culture presence.
In March 2013 the future of the Shepparton Festival
was in doubt without the ability to employ a
professional artistic director. A multiyear funding
agreement provided by the Napthine government gave
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the festival the certainty to engage Ros Abercrombie,
who has been the artistic director for the past three
festivals. As the multiyear funding agreement expires
this year, the Shepparton Festival is now in need of
certainty of future funding to ensure that the festival can
continue. My request of the minister is that he commit
to a new multiyear funding agreement to secure the
future and ongoing success of the Shepparton Festival.

30 November and 10 December 2015 — and
ascertained information in relation to the tree loss. They
note that VicRoads staff have been obliging and
informative, delivering background, design and
environmental information as requested. The minister
must act to ensure a proper environment effects
statement is completed before we see such detrimental
vegetation loss in the region.

Calder Highway Ravenswood interchange

Kindergartens

Ms DUNN (Eastern Metropolitan) — My
adjournment matter is for the Minister for Roads and
Road Safety and is in relation to the VicRoads
Ravenswood interchange project. The action I seek is
that the minister halt the project to complete a proper
environment effects statement (EES), rather than
relying on a 2000 EES from the Jock Comini reserve
section of the project, and that a contemporary
environment effects statement consider the full scope of
the environmental impacts of the project, including but
not limited to the amount of trees and vegetation that
will be affected by the project; the amount of vegetation
loss from the project; the impact on the hydrology and
water table from vegetation loss; the impact on salinity
and erosion in the local area due to vegetation loss;
whether any vegetation offsets will be located in the
near vicinity of the project; and consideration of climate
change impacts in terms of vegetation and carbon loss
and the ability for offsets to succeed into the future.

Mr EIDEH (Western Metropolitan) — My
adjournment matter today is for the Minister for
Families and Children, the Honourable Jenny Mikakos.
Victoria can be rightly proud of its kindergarten sector
and its kindergarten participation rate. Research shows
that all children benefit from kindergarten in their
school years and beyond. Long-term studies have
shown that children who attend preschool education
have improved job prospects and higher wages when
they enter the workforce. But sadly there are still too
many children missing out on kindergarten, and some
of those who are most at risk of missing out are our
most vulnerable children. We know that one of the
barriers for them is that sometimes their family might
enrol late and that they might be turned away because
no place is available.

The loss of trees caused by the Ravenswood
interchange project and the Jock Comini truck stop
project is concentrated and extensive. In the case of the
interchange, it will see 1874 trees removed, 320 of
those trees being over 70 centimetres in diameter at
chest height. In relation to the Comini project, it will
see 625 trees removed, 25 of those trees being over
70 centimetres diameter at chest height. In total that is
2499 trees proposed to be removed as part of this
project.
This landscape is unique, and the trees are genetically
diverse and the last survivors of their kind. The red gum
in this area is specific to the granite country and
colloquially called the granite red gum. It is a
remarkable area for yellow box. The removal of
400-year-old to 800-year-old trees is a tragedy. Long
leaf grey box and yellow gum specimens are
genetically unique too, and the habitat provided by
these trees is irreplaceable.
In late 2015 the issue of tree losses at the Ravenswood
interchange project site was drawn to the attention of
the Bendigo Greens. As a result the Greens have had
three meetings with VicRoads — on 19 and

This is just not good enough. We want all of our kids in
kinder. We never want a child to be turned away. That
is why I was pleased to see the announcement this year
of a new pilot to prepurchase kindergarten places and to
reserve them for the children who need them most. Can
the minister outline how these prepurchased places will
operate in practice and how many participating
kindergartens there are in Western Metropolitan
Region?

Monash University Berwick campus
Mrs PEULICH (South Eastern Metropolitan) —
The matter I wish to raise is for the attention of the
Minister for Training and Skills, and it is in relation to
the fate of the Monash University Berwick campus.
Today we had some questions without notice in relation
to this matter because it is such an important matter for
the growth corridor that I represent in the
Casey-Cardinia region.
I have received a letter from the chief executive officer,
Mike Tyler, on behalf of the Casey council, asking for
assistance to secure this site as an ongoing educational
facility. I would like to quote one paragraph. He said:
Council is disappointed at the decision to withdraw from the
Berwick campus which has provided university education in
the municipality and supported the Casey-Cardinia region for
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more than 20 years. It is particularly disappointing that this
decision has been made even though the Casey-Cardinia
region is the third fastest growing region in Australia and will
have a resident population approaching 700 000 people by
2041 and faces the prospect of not having a university located
here to serve that large community.

great for 2017 enrolments. It has been estimated that it
will require $30 million and about five years to bring
this campus up to date. The $15 million that Deakin
University will commit will discharge its obligations
and allow it to walk away.

I think we need some thinking done. I know the council
has a very able board. That has included the member
for Narre Warren South in the other place, Judith
Graley, in the past. She resigned just before Christmas,
obviously wishing to distance herself from this
challenge.

This presents a unique opportunity for the region to
reshape the university to meet the needs of rural
students. The course offerings can create incentives for
locals to study at the university and also create
excellence in those fields that would attract students
from this particular region.

I call on the minister to see what can be done to secure
this facility for a really important region. Some
phenomenal challenges face that region; transport is
one, and congestion is a huge problem. Many of the
roads are country roads carrying city volumes of traffic.
Most of the population travels out of the Casey area to
work, and of course with the loss of such an educational
facility it means that most of the students seeking
further education also need to travel out of the area. I
think that is short-sighted. I think we have got to take a
longer term vision, and I call on the minister to take
whatever action is possible to secure this site as an
educational facility. Yes, it may need to be reshaped
and refocused on some of its strategic strengths and the
needs in the area, health obviously being one. I know
that the vice-chancellor has been contemplating
establishing a health precinct. I think that has some
options and, coupled with training and education,
would mean that this area would be served well. We
would actually have prospects of retaining this facility
to serve the present and, more importantly, the future
needs of the Casey-Cardinia area.

The community is deeply involved in this. Last Friday I
attended a meeting of about 600 local residents.
Minister Pulford and I were on a panel, and it was a
sign of the times that of the seven members of the
panel, I was the only male, which was great to see. A
common sentiment amongst residents is that the
courses must be designed to meet the needs of regional
students and should concentrate on subjects we can do
well, which include agriculture, renewable energy and
marine science. But we will not get that opportunity if
the campus is closed. Everyone else has done their bit,
and now it is time for the federal government to step up
to the plate and for local federal member, Dan Tehan,
to assist with a rescue package.

Deakin University Warrnambool campus
Mr PURCELL (Western Victoria) — The matter I
raise tonight is for the Minister for Education, and it is
in regard to tertiary education, in particular the
Warrnambool campus of what is currently Deakin
University.
There are discussions underway at the moment for
Federation University to take over the Warrnambool
campus, which would include honouring the existing
student course commitments. It is understood that
Deakin University would commit somewhere of the
order of $50 million to an organisation willing to take
over that campus once Deakin has exited, and there is
something of the order of about $30 million in total to
honour the courses and turn the university into a
profitable entity. Unfortunately the Warrnambool
campus is in a bit of a mess at the moment, and timing
is critical as the Deakin announcement has not been

I therefore ask that the minister meet with his federal
counterpart, the Minister for Education and Training, to
urge him to provide the funding required to keep the
Warrnambool university campus open.

Monash Freeway widening
Mr SOMYUREK (South Eastern Metropolitan) —
I raise a matter for the attention of the Minister for
Roads and Road Safety, Mr Luke Donnellan. I was
pleased to hear the announcement that three
construction teams have been short-listed to complete
the design and construction of the additional lanes on
the Monash Freeway. This much-needed project will
see almost 45 kilometres of the freeway upgraded and
will include the widening from four to five lanes each
way between the EastLink interchange and South
Gippsland Freeway and the widening from two to three
lanes each way through to Clyde Road in Berwick. This
project is strongly supported by many of my
constituents, and they are very pleased to see it
progressing.
Given the recent announcement of short-listed tenders,
I ask that the minister take action to award the final
tender as soon as possible so that this project can be
completed expeditiously.
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Melbourne Regional Landfill
Mr FINN (Western Metropolitan) — I wish to raise
a matter tonight for the attention of the Minister for
Environment, Climate Change and Water. Last week I
attended a meeting along with a number of colleagues,
including Mr Melhem, Ms Hartland and Ms Kairouz
from the other place, at Catholic Regional College,
Caroline Springs. There was a full house as hundreds of
people had gathered to express their disgust at the
proposed expansion of the Ravenhall tip.
The Ravenhall tip, for those who may not be familiar
with it, is a filthy big stinking hole in the ground that
leads quite often to illnesses for the local residents,
affects families in their homes and is one of the more
unpleasant aspects of living in what is otherwise a very
nice place. Caroline Springs is a very nice place, as I
am sure Mr Melhem will attest, but this particular tip is
causing no end of trouble, and the fact that it could be
expanded to four times its current size is causing
considerable angst, to say the least, in local
communities.
Many at the meeting expressed their anger at the
Environment Protection Authority (EPA). They said to
me and to others, and publicly at the meeting, that they
had contacted the EPA on a number of occasions about
the stench coming from the tip and were yet to receive
any satisfaction from the EPA at all. They feel that they
have nowhere to go because they have made
complaints and, as I said, despite the stench, they get no
satisfaction at all from the EPA. I can certainly
understand and sympathise with their plight. Can
members imagine what it must be like to be in your
own home and be swamped by the stink from a nearby
tip and, when you ring the EPA, to get no satisfaction at
all? The EPA just does not want to know. It passes the
buck, and that is something that I find quite appalling.
So I ask the minister to direct the EPA to take
complaints about the Ravenhall tip seriously and act
when the stench reaches intolerable levels, which I
hasten to add is something that happens on quite a
regular basis. I ask the minister to act on this. It is a
major problem, and we expect the EPA to do its job.

Gatehouse Dandenong young women’s project
Ms SPRINGLE (South Eastern Metropolitan) —
My adjournment matter this evening is for the Minister
for Families and Children, Jenny Mikakos, and pertains
to the important work of Dandenong Gatehouse and its
young women’s project. This is a project that started
just over a year ago targeting girls and young women
between the ages of 12 and 25 who are at risk of or
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engaged in sexual exploitation in the south-east. It is an
initiative of St Kilda Gatehouse. While it does have
these parameters, it is a flexible program that responds
to the needs of the community, and it has in its short
history assisted girls outside the immediate Dandenong
region, including girls and young women from
Rowville, Frankston, Berwick, Mentone and Koo Wee
Rup. It also has on occasion supported vulnerable girls
as young as 10 and women as old as 27.
The forms of sexual exploitation that the program
endeavours to address include under-age arranged
marriages, paedophile rings, boyfriending and
grooming, parental involvement in movement, sex for
exchange, survival sex, family violence, parental
involvement in sex work and the occurrence of
enmeshed parenting. The young women’s project
currently provides a number of supports to young
women, including one-on-one outreach support,
therapeutic support, intensive centre-based one-on-one
support, group work, mentoring and an open-door
space.
This is important work. Many of the girls accessing
these services are extremely vulnerable. Many have had
involvement in the statutory child protection system,
have spent time in out-of-home care and are from
backgrounds of disadvantage. Over a quarter of the
girls and young women accessing this service have a
disability. Access to a program like the young women’s
program can mean the difference between breaking a
cycle of high-risk activities that can often lead to other
dysfunctional or criminal behaviour and not breaking it.
It can mean the difference for some young women
between a hopeful future and not having one.
Gatehouse Dandenong is a unique program. The
foundation of the work done with these girls is
relationship-based, focusing on empowering them to
make informed choices based on self-respect. The
program works towards positive pathways out of
exploitative situations in a loving, respectful and
non-judgemental environment. While some might
classify this approach as old school, it absolutely works
and consistently shows positive outcomes for girls
exiting the program. Consequently the team at
Dandenong Gatehouse is inundated with work, as
young women are regularly seeking support. The young
women’s program receives an average of four to five
referrals each week. Providing education and training to
the sector is also a regular request of Gatehouse
Dandenong, and more funding for the group work
program and therapeutic support is vital for the
longevity of the program.
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Current capacity cannot meet demand, and therefore the
action I seek from the minister is to meet with the staff
of Gatehouse Dandenong to discuss possible avenues
for government support and funding to increase human
resource capacity to ensure this program continues in a
sustainable and effective way.

VicTrack vacant rail buildings program
Ms TIERNEY (Western Victoria) — My
adjournment matter this evening is for the Minister for
Public Transport, and it is in relation to VicTrack’s
work in refurbishing disused but historical train station
buildings. Last week I had the pleasure of representing
the minister in Dunkeld to officially open the newly
refurbished Dunkeld train station building, following a
$360 000 refurbishment funded by VicTrack’s
community use of vacant rail buildings program. This
upgrade actually brought the station from being a
19th-century building to being a 21st-century one in
that it now has amenities that will provide for a number
of activities in the building. It is managed by the local
group Off the Rails, which is an artistic community
group. It is also heavily supported by the Dunkeld
Progress Association.
As I understand it, there are quite a few historical
railway buildings in the electorate of Western Victoria
Region. I know that there are many communities that
have started working out what they want to do with the
usage of those buildings. They are wanting to know
whether funding streams will be available so that they
can pursue their vision and their dream for their local
community. The action that I seek from the minister is
for her to provide me with a briefing and any other
information that she may have so that I can be informed
of the minister’s intention in relation to that program.

VicRoads land
Mr DAVIS (Southern Metropolitan) — Today I
wish to raise a matter for the Minister for Roads and
Road Safety in the adjournment debate. It concerns the
Dorothy Rogers Reserve in Kew. This is a
long-established reserve, and indeed I lived on the very
road it is on, Studley Park Road, for 20 years, so I know
the area very well. Kew does not have a lot of open
space in and around Kew Junction. It has a tiny reserve
on the south side of the junction — the Raoul
Wallenberg reserve. I was at the unveiling of a plaque
there in the 1980s. It also has a reserve up on Cotham
Road. But around the junction itself there is very little
open space and very little public plaza space available.
The government has a plan to demand the sale of the
Dorothy Rogers Reserve, which is a small reserve next
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to 1 Princess Street, Kew. It is a reserve next to a bus
stop that has some significant vegetation and canopy
tree coverage. It would be a tragedy to see that reserve
sold, and it would be a loss of open space in Kew. The
Minister for Roads and Road Safety ought to bring
VicRoads into line. It is that agency which is seeking to
dispose of the reserve. VicRoads has made an offer to
the council that it can buy it if it wishes. It is true to say
that the council has maintained this land for many,
many decades — as far back as people can remember.
This sort of public land ought to remain, in my view, in
public hands. There is no reason for a change of
ownership of this land. It is public land being used for
public purposes, adding to the canopy, the vegetation
and the protection of the area. It provides an open space
for people to have lunch, congregate and enjoy its
beautiful surrounds.
The government also has a planning policy to increase
densification and intensive development in and around
Kew Junction. Many have some concern about the
scale of the intensification that is occurring. We all
understand that there does need to be some modest
increase in density, but the scale of this is of concern. I
was pleased to join Cr Phillip Healy; Tim Smith, the
local member for Kew in the Assembly; Andrew
McIntosh, the former member for Kew; members of the
historical society; members of the Protectors of Public
Lands Victoria; the Boroondara Residents Action
Group; and others at a very important Sunday rally. I
was very happy to speak at that rally. It was clear that
the message from those there is ‘Do not sell this land.
Do not get rid of this public land. Retain it in public
ownership’, and I ask the Minister for Roads and Road
Safety to reconsider his decision to sell it.

Firearms licences
Mr BOURMAN (Eastern Victoria) — My
adjournment matter today is for the Acting Minister for
Police in the other house. Security is one of the
cornerstones of effective firearms control. Whilst it is
clear that criminals do not and will never care about any
legislated controls, it is incumbent upon us as
law-abiding firearms owners to provide adequate
security of our firearms in line with the various laws. It
is also incumbent upon the relevant authorities to
ensure that their part in the security equation is fulfilled.
When a shooters licence is lost, the home address of the
shooter and what categories of firearms that they have
on it are then out in the wild. Licensed gun dealers in
particular have access to more firearms than the
average recreational shooter; after all it is their business.
Dealers licences have the licensed individual’s home
address on them as well. It was possibly coincidental
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that the list of licensed dealers disappeared from the
Victoria Police website after a spate of aggravated
burglaries on some of the smaller dealers.
I call upon the minister to conduct a review of the
physical aspects of licences to ensure that the absolute
minimum amount of information required to properly
administer the law is contained on them. After all, these
controls are about the safety of the licensed shooters as
well as the general public.

Knox Innovation, Opportunity and
Sustainability Centre
Mr LEANE (Eastern Metropolitan) — My
adjournment matter tonight is directed to the Minister
for Education, James Merlino, and it pertains to the
Knox Innovation, Opportunity and Sustainability
Centre, also known as the KIOSC trade training centre,
in Wantirna. It is actually inside the Swinburne
University precinct, but the provision and the work that
gets done comes under Mr Merlino’s department. This
is a place where students from a number of secondary
schools come to experience an innovative way of
learning around future industries, and a lot of learning
around future green industries, which I think is very
important. The centre has taster programs for students
in years 7 to 12 so they can experience different types
of employment opportunities and what is actually out
there. It is a fantastic place, and I am a huge fan of it.
The action I seek from the minister is that he and his
department continue to support the KIOSC trade
training centre, particularly with budget time coming
up, and to ensure that this trade training centre is looked
after financially and physically by him and his
department.

Nurse registration
Ms BATH (Eastern Victoria) — My adjournment
matter this evening is for the attention of the Minister
for Health. It relates to a gazettal for rural and isolated
practice endorsed registered nurses, known as
RIPERNs. Staff from eastern Victoria bush nursing
centres are emphatic about their need for the Victorian
government to provide a gazette for rural bush nursing
centres and isolated practice endorsed registered nurses.
The action I seek from the minister is that she provide a
considered response to this issue that I raised with her
over a month ago, which was to provide a government
gazette to bush nursing centres and endorse RIPERNs
in my electorate of Eastern Victoria Region and indeed
across the state.
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RIPERNs are nurses with a scheduled medicines
endorsement placed on their registration by the
Australian Health Practitioner Regulations Agency.
They have completed comprehensive professional
training to receive this qualification. The endorsement
allows RIPERNs to provide a limited range of
approved medicines where there is no or limited access
to GPs, nurse practitioners, paramedics or pharmacists.
RIPERNs work within state legislation related to
medicines and use approved clinical standards to guide
their practice and reinforce safe and effective nursing
practice. In Victoria the Drugs, Poisons and Controlled
Substances Act 1981 authorises endorsed nurses to
supply and administer approved medicines.
Specifically, I have been contacted by representatives
from eastern Victoria bush nursing centres, who inform
me that there are at least six RIPERNs in Gippsland
who are trained in this area to administer and supply
specific medications. They believe it is vitally
important for the health of our rural communities that
the state government gazette rural and isolated practice
endorsed registered nurses. This is causing frustration
for the rural nursing staff in my electorate, as they
cannot adequately meet their patients’ needs.
I will give some examples. A child with a raging ear
infection on a Sunday afternoon goes into a bush
nursing centre, but at present staff are not able to
provide antibiotics to start treatment; or a mother with
mastitis and a 12-week-old baby would have to drive to
Bairnsdale, for example, to have treatment, and this
treatment is time sensitive. If we have gazetted bush
nursing centres and treatment from the RIPERNs
approved, this treatment can be started straightaway.
These medicines and the clinical circumstances for
which they are used and the health services which
RIPERNs may practise must be approved by the
government and be gazetted. Providing this gazettal
will enable our qualified nurses to support and care for
our rural and regional people, who deserve the same
level and quality of treatment that our city counterparts
take for granted. I again ask the Minister for Health to
respond to my letter that I wrote with respect to this
issue and address it as quickly as possible as winter is
coming on.

Interface Growth Fund
Mr MELHEM (Western Metropolitan) — My
adjournment matter is directed to the Minister for Local
Government, the Honourable Natalie Hutchins. The
key election promise to establish a dedicated fund to
invest in community facilities and spaces across
interface council areas has been fulfilled through the
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government’s $50 million investment for 2015–16 in
the Interface Growth Fund. By delivering important and
crucial community infrastructure projects the fund will
do much to assist 10 of Melbourne’s fastest growing
interface councils. I understand that three councils in
my electorate of Western Metropolitan Region were
successful in their applications for funding and that
their planned projects, just to name a few, include town
centres, parks, playgrounds and sporting facilities. The
action I seek is that the minister inform me of the
number of jobs that are expected to be generated by
these Interface Growth Fund projects in my electorate.

VICSWIM Summer Kidz program
Mr ONDARCHIE (Northern Metropolitan) — My
adjournment matter is for the Minister for Sport, John
Eren. It concerns VICSWIM funding for 2017 and
beyond. VICSWIM 2016 was a huge success, with
9270 kids participating, 6000 families, 129 venues and
459 swimming instructors. In 2016 VICSWIM
celebrated 40 years of operation, and in that time it has
taught swimming and water safety education to over
800 000 Victorian kids. It is difficult to estimate how
many lives this has saved. I suspect it is much easier for
the swimming instructors to see the instant joy,
confidence and peace of mind that swimming tuition
brings just about every kid and parent that the program
touches.
In the year 2014–15 there were 39 drownings in
Victoria. Tragically just recently, on 11 February, Holly
Nicholson passed away in Wonthaggi as she tried to
save her brother from the waves. Our thoughts and
prayers go to Holly’s family, friends and schoolmates.
The funding assistance that had been given to
VICSWIM’s Summer Kidz program by successive
state governments has given Aquatics and Recreation
Victoria the confidence to go out and seek new
audiences and address those previously untouched
community needs for the VICSWIM program. As you
can imagine, with a diverse multicultural community
there are real opportunities to teach kids of all ages and
all backgrounds and provide them with the opportunity
to learn how to swim. We can expect that this activity is
going to accelerate over time. What is concerning is the
amount of funding that is required to ensure we save
kids’ lives by teaching them how to swim.
The action I seek is that Minister Eren confirm with me
and Aquatics and Recreation Victoria that there will be
provision of $500 000 per annum for the 2017–19
period to underpin this very important VICSWIM
Summer Kidz program. After all, half a million bucks is
not a lot to save kids’ lives.
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Caring Mums
Ms CROZIER (Southern Metropolitan) — My
adjournment matter this evening is for the Minister for
the Prevention of Family Violence. Like many
members, I am looking forward to the findings of the
Royal Commission into Family Violence, which will
hand down its report next Tuesday. I understand the
work it has done over the last 15 months, and I do hope
that the additional time it was allowed will be sufficient
for it to have undertaken this significant inquiry into the
many, many issues that are faced in relation to the
family violence scenario in Victoria.
One of the things I hear about when I am going around
the state and talking to many organisations and
agencies and indeed many people who have been
directly affected by family violence is the issue of early
intervention. I come across a number of organisations,
and I recently spoke with an organisation that I had
great pleasure in assisting with its launch some time
ago.
The Caring Mums program is being supported by the
National Council of Jewish Women of Australia
(Victoria) and the National Council of Women of
Victoria. It is essentially a preventative program for
women at risk, such as those with postnatal depression
and those who may have been the subject of all manner
of circumstances, including family violence. One of the
things that the Caring Mums program does is to give
support to first-time parents, reducing the incidence of
postnatal depression but also highlighting and
identifying other areas required for support, such as
women who have been subjected to family violence.
I note from a media release put out this morning by the
Premier and the Minister for the Prevention of Family
Violence that there has been some immediate funding
made available to meet demand. That demand has been
ongoing for quite some time, and services have been
calling for money. The organisation I am speaking
about, Caring Mums, is looking for some money to
service many of those culturally diverse women that it
is coming across in its program. I note that there is
$2 million in the funding announced today to support
culturally diverse communities.
My action for the minister is that consideration be given
to Caring Mums being able to access some of that
funding. Caring Mums is delivering programs in the
culturally diverse communities that this funding is
allocated to, and I look forward to the program
receiving some of that funding so that it can continue
with its very important work.
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Geelong convention and exhibition centre
Mr RAMSAY (Western Victoria) — My
adjournment matter tonight is for the Minister for
Planning, the Honourable Richard Wynne. The issue I
want to raise with the minister and the action I seek is
in relation to the proposed convention and exhibition
centre in Geelong. This project has long been
championed by many stakeholders in the Geelong
region, not least by the G21 Geelong Region Alliance,
which has been very supportive of a convention and
exhibition centre.
In the election campaign in 2014 the then Napthine
coalition government committed, as an election pledge,
$5 million for a feasibility study and business case to
progress the convention and exhibition centre. The
centre was to be a multipurpose centre to cater for small
and medium-sized events, seating up to 1000 people at
a 1000-seat auditorium, with smaller theatrettes, a
3000-square-metre pillarless exhibition and display
area, ancillary facilities, including parking, retail and
associated facilities, and provision for a 4-star hotel
with at least 200 rooms. These were all important parts
of the project, given that we have hotel and motel
capacity at nearly 97 per cent in Geelong. We are losing
potentially 16 per cent of bookings throughout the year
for that type of facility, and with that sort of growth,
particularly on the eastern bank of Geelong, the
opportunity to tap into the tourism market is huge for
such an exhibition centre and hotel.
I note that all our state MPs in the Geelong region have
been fully supportive. In fact Minister Lisa Neville
gushed away in January that the convention centre was
on the horizon. That was news to the City of Greater
Geelong because it has no knowledge of any potential
agreement between the stakeholders, whether they be
government or private enterprise, in relation to there
being a project on the horizon. In fact I understand that
it has been left to the newly formed Geelong Authority,
chaired by Peter Dorling, to help fast-track the planning
issues around projects like the convention centre to
enable them to come to fruition more quickly. What I
am finding is that the minister is actually becoming
somewhat of a hindrance in the progression of this
project and is in fact stonewalling it, because the
authority’s hands have been tied for so long that it has
not delivered one planning permit for a fast-tracked
project.
My action for the minister is that he allow and instruct
the planning authority to do its work and progress the
planning conditions around this project and to work
with Deakin University, which is a key stakeholder and
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supporter of the convention centre, to allow the project
to progress.
The PRESIDENT — Order! I am a little troubled
by the action there. I will let it stand and the minister
can deal with it, but the action for the minister to allow
a process to continue seems an odd request to make on
the adjournment. I note that the member feels that the
minister perhaps has not been as supportive as he would
have liked to have seen for the project and the process,
but nonetheless I am not sure that necessarily led to an
appropriate action for an adjournment matter. I will let
it stand on this occasion.

Responses
Ms PULFORD (Minister for Agriculture) — A
number of adjournment matters have been raised this
evening.
Ms Lovell raised a matter for Minister Foley in relation
to the Shepparton Festival.
Ms Dunn raised a matter for the Minister for Roads and
Road Safety seeking a halting of the process at the
Ravenswood interchange.
Mr Eideh raised a matter for Minister Mikakos seeking
advice on some issues pertaining to kinders in Western
Metropolitan Region.
Mrs Peulich raised a matter for Minister Herbert in
relation to Monash Berwick.
Mr Purcell raised a matter for the Minister for
Education, but I just might check whether that was
something for Minister Merlino or Minister Herbert.
Mr Purcell — Minister Merlino.
Ms PULFORD — Mr Purcell is seeking advocacy
from the Victorian government on the Deakin
Warrnambool issue, about which Mr Purcell and I have
had more than a couple of conversations in recent days.
Mr Somyurek raised a matter for the attention of
Minister Donnellan seeking that a decision be made
quickly on a tender process.
Mr Finn raised a matter for Minister Neville in relation
to the Ravenhall tip. He asked the minister to direct the
Environment Protection Authority Victoria to take
complaints seriously.
Ms Springle raised a matter for the Minister for
Families and Children. That matter was about the
Dandenong Gatehouse program.
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Ms Tierney raised a matter for the Minister for Public
Transport seeking a briefing on a program relating to
old railway buildings, in particular a project in Dunkeld
but more broadly on the program.
David Davis raised a matter for the Minister for Roads
and Road Safety in relation to Dorothy Rogers Reserve
in Kew.
Mr Bourman raised a matter for the Minister for Police
seeking a review of the physical aspects of licences.
Mr Leane raised a matter for the Minister for Education
in relation to the KIOSC training centre.
Ms Bath raised a matter for the Minister for Health
seeking support for bush nursing and the incredible
work that our bush nurses do. I will pass that on to the
Minister for Health.
Mr Melhem raised a matter for the Minister for Local
Government seeking information about jobs generated
from grants through the Interface Growth Fund.
Mr Ondarchie raised a matter for Minister Eren in
relation to funding for VICSWIM.
Ms Crozier raised a matter for the Minister for the
Prevention of Family Violence, Minister Richardson.
We all wait for the findings of the royal commission —
only a few days away from now — on one of the
biggest issues facing our state and our community.
Mr Ramsay raised a matter for the Minister for
Planning in relation to the Geelong planning authority
and specifically in relation to the convention centre
project, which is one that has been talked about for a
very, very long time in Geelong.
Also I have written responses to adjournment debate
matters raised by Mr Leane and Ms Pennicuik on
24 February, Mr Morris and Mr Ondarchie on
25 February and Mr Finn on 8 March.
The PRESIDENT — On that basis, the house
stands adjourned until tomorrow morning.
House adjourned 6.35 p.m.
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Thursday, 24 March 2016
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.35 a.m. and read the prayer.

REVIEW OF THE WITNESS PROTECTION
ACT 1991
Report
Mr HERBERT (Minister for Training and Skills),
by leave, presented report.
Laid on table.

PAPERS
Laid on table by Clerk:
Subordinate Legislation Act 1994 — Documents under
section 15 in respect of Statutory Rule No. 13.

BUSINESS OF THE HOUSE
Adjournment
Mr JENNINGS (Special Minister of State) — I
move:
That the Council, at its rising, adjourn until Tuesday, 12 April
2016.

Motion agreed to.
The PRESIDENT — Order! I might just take the
opportunity to ask Mr Jennings to clarify to the house
the circumstances in terms of the bringing down of the
budget. I was not here for one of the days so he might
well have already conveyed the information to the
house, but could he just clarify what is happening with
the sittings of this house with respect to the state
budget.
Mr JENNINGS (Special Minister of State) — It is
the government’s intention that there be no change to
the scheduled sitting days relating to the Legislative
Council with the changed circumstances of the delivery
of the state budget on 27 April. It is intended by the
government for that to be a one-day sitting of the
Legislative Assembly only and then for the next sitting
week the Assembly to meet for two days and the
Council to sit as previously scheduled.
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MINISTERS STATEMENTS
Early Abilities Based Learning and Education
Support
Ms MIKAKOS (Minister for Families and
Children) — I rise to update the house on the Andrews
Labor government’s ongoing support for children with
disabilities or developmental delay and the educators
that teach them.
Last week I had the pleasure of attending Gowrie
Victoria’s Harbour Family and Children’s Centre in
Docklands to announce the launch of the Early Abilities
Based Learning and Education Support, Early ABLES.
Early ABLES is a new online tool available to
kindergartens across Victoria which is helping our
childhood educators to provide a more tailored
experience for children with disabilities or
developmental delay. Victorian schools have had
access to the ABLES tool for a number of years. Now
early childhood teachers will also have these tools,
tailored for early childhood settings.
Resources have been tailor-made to support the
learning experiences of young children with additional
learning needs so that each child can be supported to
reach their full potential. Importantly, Early ABLES
allows educators to assess children on their abilities and
strengths and to effectively plan appropriate
experiences in order to progress learning. I congratulate
the team at the assessment research centre of the
Melbourne Graduate School of Education, University
of Melbourne, which developed and trialled this new
resource.
The Andrews Labor government recognises that for
some young children extra support is needed to advance
their learning, development and wellbeing. Our
government has a vision to make Victoria the
‘Education State’, and the education state is about
providing an education system that is inclusive of all
children.

MEMBERS STATEMENTS
Police resources
Ms WOOLDRIDGE (Eastern Metropolitan) — I
rise to raise my concerns about the increasing crime
rates in Victoria and the Andrews Labor government’s
lack of commitment. Crime rates are up, police
numbers per capita are down and we are not seeing the
investment response from the government.
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In the area of Nillumbik, the last police statistics show
the change between 2014 and 2015. The crime rate is
up 41 per cent, which is the highest in the entire state.
This is driven by a range of different categories where
the numbers have increased significantly, including
theft and deception. These are areas where police on the
beat, police on the streets, police in our police stations
and policing in our local communities makes a
significant difference.
We have seen also that the 24-hour station in
Greensborough has had to close at various times due to
a lack of police resources. The Premier’s response has
been to watch this station close, and Greensborough is
just an example of what is happening consistently right
across the state. Police stations are closing, we are not
getting the investment in our frontline sworn police and
we have of course very concerning situations where
gangs are undertaking drive-by shootings and crime
sprees.
We do not have the focus that we need from the
Andrews Labor government, particularly with the
Greensborough police station and the communities in
the Nillumbik region. We need more commitment to
policing for our local communities.

Climate change
Mr BARBER (Northern Metropolitan) — For the
information of members, Australia’s current pledge in
relation to reducing greenhouse gas emissions by 26 to
28 per cent, not including land use change and forestry,
has been described as inadequate by
climateactiontracker.org. The site also notes that when
including land use change and forestry, our actual
reduction by 2030 will be approximately nil. If other
countries adopted the same pathway as Australia, we
would expect that global warming would exceed 3 to
4 degrees. The same group put us in the same category
with basically our only friends in the world being
Canada and Russia.
Then of course there is a major gap between the target
we are putting forward and the policies that have been
implemented. In fact on current policies we would be
expecting to increase our emissions by 27 per cent.
Victoria, as a high-emitting state, certainly cannot avoid
doing its bit, but in fact we have no target at the current
time for Victoria to reduce its emissions. In terms of
policies, there is the change your light bulb scheme,
which is a good one, but the rest of the decisions that
have been made by this government so far have been
only to increase fossil fuel use.
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Knoxbrooke
Mr LEANE (Eastern Metropolitan) — I want to
thank Kristian Dauncey, who is the CEO of
Knoxbrooke. Knoxbrooke is an organisation that assists
people with disability in employment and also in day
services. Mr Dauncey has shown me around two of the
three sites that Knoxbrooke has in the east. There are
two in Ferntree Gully and there is one in Mount Evelyn.
The premises they have in Mount Evelyn are actually
quite an enormous commercial nursery that grows
hundreds and hundreds of trees and plants. In saying
that, hundreds of people with disability and their carers
are employed at this particular nursery. They are not
just employed, they are actually put through the
horticultural certificate I and II courses in their
employment. The idea of Knoxbrooke is that some of
the employees will move on to other commercial
nurseries around the rest of the metropolitan area. At
the Burwood Highway site Knoxbrooke runs a day
centre. Kristian told me that he has great plans for that
particular site and that it is under-utilised. I look
forward to working with him in helping him develop
that particular site to its best use.

Lord’s Prayer
Mr DAVIS (Southern Metropolitan) — Today I
want to reflect on a motion that was put to this chamber
yesterday by Ms Pennicuik, and that is the motion
concerning the removal of the prayer. That is a step that
I oppose. I understand and I respect Ms Pennicuik’s
right to bring it — —
Mr Barber — There is no motion to remove the
prayer.
Mr DAVIS — Well, to investigate the removal of
the prayer. What I would say here is this is obviously a
matter of a religious view. I am a Christian. I make no
bones about that. But I am also not a proselytising one.
Nonetheless I do believe that we have a system here
that respects our heritage and traditions. I believe that
the Lord’s Prayer is a marker of our history and
traditions. I think these are important matters that ought
to be cherished and respected. I do believe that many in
our community strongly support our Christian heritage
and our Christian values. They include tolerance. They
also include the important concepts that I think are
embodied in the Lord’s Prayer.
What I would say very strongly is that this is an
important part of our heritage, and I think we should
fight to protect it. I was proud in the last Parliament to
have sought the insertion of the regional sitting session
and also the recognition of the Lord’s Prayer in that
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process as well. I would seek to preserve that whilst
respecting the right of Ms Pennicuik to make her
points.

Russell Street bombing anniversary
Mr BOURMAN (Eastern Victoria) — I am going
to keep it really brief today just for a change. It has
been 30 years today since the Russell Street bombing in
which Constable Angela Taylor was tragically
murdered. I think it is time for us to reflect on the lives
given by our police and emergency services for this
state. May they all rest in peace.

Harmony Day
Ms TIERNEY (Western Victoria) — My members
statement today is to acknowledge Harmony Day,
which took place on 21 March. Harmony Day is a
celebration of the multiculturalism and diversity which
makes our nation what it is. It is held in conjunction
with the United Nations International Day for the
Elimination of Racial Discrimination. The central
message of Harmony Day is ‘everyone belongs’. It is
an important message; it is one that is too often
forgotten in what are often fractious debates about our
own national identity. I am proud to live in a country
and a state that seeks to welcome everyone and to find a
place for everyone, whatever their story or wherever
they may come from. This is a country that does not
just tolerate diversity but celebrates and embraces it.
In my own electorate we have events such as Pako
Festa, an annual celebration of multiculturalism which
has run since 1983. It is a celebration of the many
ethnic communities in Geelong — their food, their
dress, their dance and their culture. But more than just
that it is also about coming together and acknowledging
how we contribute to this great state. People who come
from around the world and end up calling Victoria
home are crucial to the fabric of our society, and indeed
many come from different countries and are
represented in this chamber and in the other place. Our
past two governors were born in respectively Lithuania
and what was then Ceylon. About 45 per cent of
Australians either were born overseas or had at least
one parent born overseas. No longer is our nation a
British outpost at the bottom of Asia. Rather we are a
richly diverse, pluralistic society. We are both one and
many.

Salt consumption
Ms FITZHERBERT (Southern Metropolitan) —
This morning I was pleased to join several members
from this chamber at the Salt Breakfast Seminar, which
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was run by the Heart Foundation and VicHealth. The
emphasis was on highlighting the amount of salt that
Australians have in their diet, the harmful effects of this
and the need to reduce it. On average, Victorian adults
are eating 8.5 grams of salt each day, which is 70 per
cent more than what is recommended for good health,
which is only 5 grams per day for adults. Males are
eating more than females, and children also have
extremely high rates in some instances of salt in their
diet.
Too much salt increases the risk of heart disease, which
is the single leading cause of death and disability in
Victoria. Salt intake of Australian adults and children is
around twice the recommended levels, and around
75 per cent of the salt in Australian diets comes from
processed foods like processed meats, takeaway foods
and salty snack foods. We are all guilty of indulging
sometimes, but I think this is a very useful reminder
that we need to be very mindful of what we eat. We
need to be looking at levels of sodium in the foods
where this can be identified and making every effort to
avoid it where possible.

Devondale Murray Goulburn
Mr PURCELL (Western Victoria) — It gives me
great pleasure to rise today to congratulate Murray
Goulburn on its fantastic expansion announcement. The
dairy processor will invest $250 million to produce two
dryers in Koroit, just north of Warrnambool. Each will
enable the production of somewhere in the order of
45 000 tonnes of infant formula and other nutritional
powders. The two-stage project is expected to have the
first dryer on stream by early 2019. The construction
phase will see between 50 and 100 employees, and the
powder plant will have many additional employees
through that stage, and there will be a flow-on effect of
employment throughout the region. I am delighted to
see this kind of expansion and growth in our region and
jobs and opportunities that come with such an
expansion.

Easter
Mr MELHEM (Western Metropolitan) — This
weekend is the Easter weekend, a significant Christian
celebration here in Australia and around the world.
Easter is the time to celebrate new beginnings. Easter
commemorates the resurrection of Jesus Christ and is
the most meaningful Christian celebration. It is the time
that is at the heart of Christianity. Good Friday recalls
the death of Jesus on the cross. Christians believe that
Jesus was without sin and an innocent man who was
sentenced to death on the cross. In raising him from the
dead, God showed that Jesus had victory over death.
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God enables life, reconciles differences and upholds
justice. Reconciliation and justice are as important
today as in the first century. Easter is a time for new life
and a time to reconcile differences with family or
neighbours. Easter is a time to stand for justice. Our
country needs to continue to hear this message of hope
and purpose for life. Easter is a fantastic time of year in
Victoria, and the longer break gives families a great
opportunity to get out and enjoy the best the state has to
offer. I wish you all a joyful, safe and blessed Easter.

South Eastern Metropolitan Region
manufacturing
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I congratulate the Committee for
Dandenong on its initiative in hosting the Smart
Manufacturing 16 function at Parliament House on
Tuesday night. The south-east manufacturing hub
directly employs 90 000 people in manufacturing jobs,
and the committee has outlined a strategic agenda
identifying its priorities to drive investment, jobs,
growth and innovation for the precinct. It was
disappointing, therefore, to hear the Minister for
Industry, Lily D’Ambrosio, talk in platitudes about
manufacturing and the government’s claimed
commitment to it. The minister used the function to
spruik her so-called sector strategies, none of which are
dedicated to manufacturing and all of which are loaded
with glossy pictures and commitments to process with
no commitments to outcomes.
The minister comprehensively failed to address the
tangible priorities identified by the Committee for
Dandenong in its strategic agenda. These include
delivering improved bus services to the south-east to
facilitate employment, which was actually a
government election commitment which has not yet
been delivered; committing to developing the port of
Hastings as Melbourne’s second container port;
delivering the Dandenong intermodal hub as part of
the port rail shuttle project, which has already been
funded by the coalition and stopped by Labor;
delivering the triplication and grade separation of
Thompsons Road, which was also a project committed
to by the coalition and has not progressed under Labor;
delivering the promised road-rail grade separation on
Abbotts Road and not simply closing Abbotts Road,
which is the current government approach to removing
level crossings on what is one of the most important
east–west connectors through the south-east.
The government can have all the glossy brochures it
wants. However, until it commits to the tangible
infrastructure needs of the south-east, it will continue to
fail our manufacturing sector.
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Musical Futures program
Ms SHING (Eastern Victoria) — I rise this morning
to pay tribute to the work of music teachers and in
particular the music education expert reference group,
which is working assiduously to roll out the Musical
Futures program to Victorian secondary schools and
primary schools and to make sure that kids all over the
state have access to musical instruments and to teachers
who have adequate training and assistance to be able to
provide these crucial opportunities that come with
learning through music and through practice.
As a musician myself, and having started to play the
cello at the age of five, I can attest personally to the
very wonderful benefits of music. I am pleased to be
the ambassador for the Musical Futures program and to
be working with the people involved in that committee
and the work across the school sector to enhance the
quality of access to musical education.

West Gippsland Arts Centre
Ms SHING — I was also pleased to be able to
announce a $4 million grant for the purposes of the
West Gippsland Arts Centre redevelopment project.
This funding of $4 million from the Andrews Labor
government will allow the area to be upgraded to
provide greater seating to attract more audiences, to
install better technology and to make sure that Warrigal
is front and centre in terms of regional development and
access to arts and culture. I would encourage the federal
government to follow suit and provide additional
funding to allow this project to fully go ahead.

Gippsland V/Line Users Group
Ms SHING — I thank the Gippsland V/Line Users
Group, which has worked with the Andrews Labor
government to ensure communication about the
restoration of services from this Monday. Over 90 per
cent of services have been returned as rail to the
Gippsland line following earlier problems with the
wheel wear and other issues.

Brussels terrorist attacks
Mrs PEULICH (South Eastern Metropolitan) — I
would like to offer my sincere condolences and deepest
sympathy to the Belgian community and all those who
have suffered in the wake of the tragic Brussels attack a
couple of days ago. The thoughts and prayers of the
Victorian coalition are with Victoria’s Belgian
community and Victorians with family in Belgium at
the time.
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We all feel for Brussels and Belgium as a whole. The
evil of those who planned and perpetrated those
atrocities is beyond measurable words. Brussels is
generally perceived as a peace-loving place. It is
considered to be the heart of Europe. It is a very
multicultural city and is home to many important
institutions, like the North Atlantic Treaty Organization
and the European Commission. Strong support has
been expressed by people all around the world, and
there has been strong condemnation of terrorism no
matter whether it is in Beirut, Ankara, Paris, Melbourne
or Mali and no matter what shape or form terrorism
takes.
We must stand together in support of Brussels and the
Belgian community, as we did for Parisians in France,
and any of the other victims of terrorists, be they
suicide bombers or simply those who seek to strike
terror into the hearts of an innocent community —
including, for example, those involved in the
Melbourne riots. We must strongly condemn people
who seek to use violence as a way of resolving conflict.

Easter
Mrs PEULICH — I would also like to take the
opportunity of wishing the Christian community a very
happy Easter celebration. It is a holy time. I must say I
am a little disappointed that from time to time
multicultural communities seek to stage major events
on the significant religious festivals of other
communities.

Holi festival
Mrs PEULICH — I would also like to take the
opportunity to wish our Australian-Indian community a
very happy Holi festival.

Whittlesea U3A
Mr ONDARCHIE (Northern Metropolitan) — I
wish to pay tribute to the Whittlesea University of the
Third Age, a U3A that is probably considered the most
progressive and biggest in the northern region. In
particular I want to take the opportunity today to
acknowledge and congratulate its president, Joseph
Felice. Joe has been the president at Whittlesea U3A
for seven years, and in that time it has grown
successfully through good governance and good
business practices from a little socially oriented U3A to
a mid-sized professionally run U3A with over
638 members — and getting bigger. It is putting
together a strategic plan for the years 2017 to 2020 to
cater for that continual growth in one of the fastest
growing areas of Melbourne, which could end up
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seeing Whittlesea U3A become one of the bigger U3As
in this state of Victoria some way down the track.
Joe in his seven years has been a great leader and a
great community person, and he has always
championed the needs of U3A and its members
strongly to governments and to local councils. He has
acknowledged that he will not be continuing in the
president’s role after the annual general meeting this
year. He leaves it in very, very good shape. It is
financially sound, the membership is increasing and
there are a record number of classes and activities, a
great set of tutors and leaders and a group of
experienced operators on his committee. To Joe Felice I
say on behalf of the community: well done and thank
you.

BRUSSELS TERRORIST ATTACKS
The PRESIDENT — Order! I thank Mrs Peulich
for her contribution, and I am sure that everybody joins
with her in terms of the condemnation of the terrorism
incident in Belgium and her expression of sympathy
and support for the Belgian people. I take this
opportunity to indicate to the house that I have today
arranged for a letter to be forwarded to the Belgian
ambassador and the honorary Consul General here in
Victoria expressing those sentiments on behalf of the
Victorian Parliament and essentially the people of
Victoria.

ACCESS TO MEDICINAL CANNABIS
BILL 2015
Second reading
Debate resumed from 11 February; motion of
Ms PULFORD (Minister for Agriculture).
Ms WOOLDRIDGE (Eastern Metropolitan) — I
am pleased to speak today on this important bill, the
Access to Medicinal Cannabis Bill 2015. This bill
provides for ultimately many in our community to be
able to access medicinal cannabis under a relatively
constrained government-run scheme. In the first
instance it seeks to enable access to medicinal cannabis
by children under the age of 18 who have epilepsy. The
aspiration, as outlined in the bill, is that over time we
will have a commercial scheme, with commercial
cultivators and commercial manufacturers, provision
through our doctors and our pharmacies and a broader
range of individuals having access to that scheme.
From the coalition side of things we believe that this
bill is worthy of passing. We will not be opposing this
bill. But I have to say in the process the government has
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made an absolute mess of it. It has made an absolute
mess of the process because, I think, of a dogged
blindness to fulfilling an arbitrary timetable without
understanding the broader context of what is happening
in regard to medicinal cannabis right across the country.
As a result of that, we actually have over
400 amendments to this bill today. It is an
unprecedented number of amendments to go through.
That is because, despite requests from the federal
government and warnings and suggestions from the
opposition that it get it right the first time, the
government chose to bring in a bill that it knew would
have to be dramatically amended. Then, with the
passing of the federal legislation, the government has
persisted with amending the bill rather than taking the
bill away, rewriting it and bringing in a clean copy that
we could have dealt with quite quickly and quite
appropriately. It did not have to be the way it will be.
That being the case, though, we will engage in the
process. Ultimately I am hopeful that this bill will be
passed by the Parliament after we go through what is
very likely to be a detailed and quite extended process
to get to that point.
Let me recap some of the history. Obviously there has
been a longstanding push over many years for
medicinal cannabis to be available to the public for a
range of reasons. Some people believe that the use of
cannabis should be deregulated entirely — that it
should be made legal. For others the push has been on
the medicinal cannabis front.
In government, the coalition did a lot of work on this
issue. In particular there was legislation introduced in
the Parliament in 2014 in relation to facilitating medical
trials of medicinal cannabis. That legislation passed this
place with support, but unfortunately, given the
shenanigans in the lower house by the then Labor
opposition that basically held up many pieces of
legislation that would have been highly beneficial to the
Victorian community, that bill was not debated in the
lower house, so that bill obviously lapsed with the end
of the Parliament.
That bill would also have enabled what could have
been, if that legislation had been passed, trials of
medicinal cannabis. They could have been well down
the track; instead they are not nearly so far advanced. It
was very disappointing that Labor’s behaviour
prohibited what were some very sensible changes to the
legislation and that some good progress that could have
been made was inhibited. The Labor Party promised in
opposition that it would ask the Victorian Law Reform
Commission (VLRC) how to make medicinal cannabis
available to the community. In coming to government it
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provided that referral, and in August 2015 that report
was provided to the government and released in the
Parliament in October.
In a parallel process the federal government has been
undertaking very significant reforms. Understanding
our obligations under international treaties in relation to
the use of illicit drugs and narcotics, the federal
government has been working on how to get a national
scheme in relation to medicinal cannabis. On
2 December 2015 there was a release from Sussan Ley,
the federal Minister for Health, which states:
‘I am confident creating one single, nationally-consistent
cultivation scheme, rather than eight individual arrangements,
will not only help speed up the legislative process, but
ultimately access to medicinal cannabis products as well’.
Ms Ley said creating a national scheme would see the
commonwealth now put in place legislative amendments to
Australia’s Narcotic Drugs Act 1967 that would not require
individual state and territory governments to put in place their
own complementary legislation for cultivation.

Obviously that 2 December press release was the result
of a lot of work over an extended period of time,
including significant consultation with all states and
territories and the very clear aim of a single national
scheme.
There is no doubt that the state Labor government had
been working in parallel through that process, but rather
than hold off and wait for what was very clearly an
agreement on a national scheme the Labor Party
persisted on 8 December in introducing this Access to
Medicinal Cannabis Bill 2015. Concerningly, it
includes quite comprehensively a cultivation scheme
run by the state government. The advice at the time —
and what has clearly come to bear — was that if
Victoria had persisted with this legislation in its current
form prior to the amendments being introduced it most
likely would have been in contravention of its
responsibilities under the international treaty on
narcotics. The government had been told that by the
federal government, the departments had been talking
about it and the opposition highlighted these concerns,
but I have to say they were all brushed off and the
government chose to persist with a bill that would put
us in conflict with those international obligations.
On 11 February 2016 we had the second-reading debate
in the Legislative Assembly, and once again any
concerns were brushed off. Comments were made
understanding and acknowledging that there would be
amendments needed but obviously not stopping the
Victorian process. I quote Mary-Anne Thomas, the
Parliamentary Secretary for Health in the Assembly,
who said:
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There are a number of processes in the federal government
that must be cleared before its bill will become law, and it still
has quite a long way to go.

That was her contribution in the Parliament.
Interestingly, Frank McGuire, another parliamentary
secretary in the Assembly, said:
There are a number of processes in the federal Parliament that
must be cleared before the bill will become law, and they still
have a long way to go …

Amazingly, he used exactly the same words — I think
perhaps reading exactly the same talking points.
Members of the government must make a bit more of
an effort to put things in their own words rather than the
words of the minister’s office. Interestingly in that
debate — it did go on — Don Nardella in the other
place actually went on to say:
Some people find it really … hard. Some people want to
delay that process. I was really disappointed when I heard just
a couple of days ago — it was reported on AAP — that the
Leader of the Opposition went outside and said, ‘We should
delay this bill and wait on the commonwealth government to
put in place its legislative changes’.

Well, criticising in one instance, yet here we are today
with a bill that exactly reflects those commonwealth
changes, as the Leader of the Opposition rightly called
for.
We then, on 24 February, had the federal Parliament
passing its laws in advance of Victoria and not holding
things up. In fact the commonwealth has been at pains
to allow Victoria to progress, on the basis
recommended by the VLRC and adopted by the
government, down this track. That includes being able
to gain cultivation licences early, have flexibility and all
sorts of things. The federal government has been
nothing but accommodating of Victoria while insisting
particularly on the cultivation front that it needs to be
under a national cultivation scheme.
So we are now here with over 400 amendments in the
upper house that make those changes that are required
as a result of the commonwealth legislation being
passed. As I have said, we will deal with the process,
and I am optimistic that by the end of the day we will
be through with a clean bill reflecting a scheme that
will work at both a national level and a local level.
I know that the amendments have not yet been
circulated by the government, but I would like to speak
to the bill. I think it is easier to speak to the bill in the
context of what will ultimately be the amended bill
rather than the bill that we have before us — just for
ease — assuming that it will not be long before the
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government does circulate those amendments for the
use of the house. Importantly the bill defines patient
eligibility. It specifically outlines children under the age
of 18 who have experienced severe epileptic seizures,
and it allows for other groups to be authorised over
time. The government believes there are probably about
430 children who will access the scheme. That is a
combination of not only those who are eligible but also
those who are willing. So the cohort of possibles is
larger, but there will be a significant portion who
choose not to go down this path.
The health secretary provides manufacturing
authorisations, and the health secretary must also be
satisfied that a medicinal cannabis product is of a
standard and quality that is suitable for patients. There
is a licensing regime for manufacturers and distributors,
and it also of course enables manufacturers, distributors
and cultivators to receive, store and sell medicinal
cannabis.
We have a scheme whereby medical practitioners can
apply for a medicinal cannabis authorisation, and
access for patients too can be authorised. The
legislation before us lays out the processes, the rules,
any constraints and the oversight in relation to all of
those sets of actions that need to happen.
The health secretary can set a maximum price at which
a pharmacist can sell medicinal cannabis in order to
keep that in a managed scheme. Of course there are lots
of enforcement powers in the process and also a lot of
regulations.
Much of the work, especially on the cultivation,
manufacturing and control side of things, comes as a
result of work that was done under the coalition
government, I am proud to say, for the expansion of
poppy cultivation and manufacture in Victoria. I think it
has drawn quite significantly on that process to enable it
to parallel what we are doing with medicinal cannabis.
As to practically how it will work, the advice I have
received from the government is that in the first
instance this is to be a scheme that will be oversighted
at every stage by the government, so it is the
government that will be seeking authorisation to
cultivate, and that authorisation will come from the
commonwealth. It will be the government that will be
either manufacturing or contracting someone to
manufacture the cannabis. The government will
manage the process with authorised medical
practitioners as to how the cannabis is prescribed and
how it is dispensed. So this is very much a government
owned, run and managed scheme, and as I said, the
plan is to translate that into a more commercial basis
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over time but with the view that this will get up and
running more quickly if the government drives some of
those processes in order for that to occur. We think that
makes sense.
There will also be an Office of Medicinal Cannabis
established within the Department of Health and
Human Services, which will manage a lot of these
processes, and there will be an independent advisory
committee to advise the minister on a whole range of
different aspects of the bill.
There are a range of views on these issues, as there
always are, and I think it is important that we place on
the record that range of views. I want to thank the
stakeholders, the people who have engaged in this
debate — both the formal organisations and the
individuals across the board — because there have been
plenty of views on this issue and plenty of emails. First
and foremost is the view of the Australian Medical
Association (AMA). On the announcement of the
Victorian medicinal cannabis scheme the AMA said
that:
This is an exciting development for a specific group of
patients with specific conditions. However, AMA Victoria
holds reservations as there is a lack of significant evidence
and information on its side effects, potential harms, and
implications of long-term use or use at a young age.

That is a quote from Tony Bartone at the AMA.
I would like to highlight the views of Greg Smith, an
individual who talked about the need for those with
very complex pain to access medicinal cannabis. He
has the concern that two medical professionals are
needed to sign off before access. He said:
I live in Numurkah, Victoria, and it would be impossible to
find one specialist, let alone two.

He went on to say:
My other concern is that first access to it will be children with
epilepsy. Now please don’t get me wrong, I’ve seen the
suffering and pain associated with sick children, but there are
people that won’t be around in 2017 that would benefit from
this treatment now.

The Dalgarno Institute also raised concerns. It has
concerns about the VLRC’s community consultation
process. The institute feels that there was a
predetermined outcome and that the people running the
consultation came with a bias in running that process.
That can be explained in that the VLRC’s job was not
to determine if a scheme should be run but actually how
a scheme should be run. That was the task that was
given to it by the government. But Dalgarno is
concerned that potentially, as a result, some of its
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concerns with the approach would not be raised. The
institute has raised a number of concerns, some of
which are satisfied by the bill, but it is interested to see
how this scheme will be managed to both protect the
people using the medicinal cannabis and, importantly,
ensure broader community safety as well.
In outlining its views the Epilepsy Foundation
obviously indicated that it supports the legislation and
talked about the huge impact that epilepsy has on
people’s lives. It said that having an effective drug
treatment is very important, but it highlighted the issue
of what happens with the age limitation of 18 years. It
said:
We do not understand why there is or needs to be an age
limitation. Our concern is that a person with extremely
difficult epilepsy who finally gains seizure control or
significant benefit from medicinal cannabis who then turns 18
would be suddenly not able to access the drug that is working
for them.

This is one of the questions I will be seeking some
input on from the minister through the committee stage.
I also had a very comprehensive marked-up version of
the legislation from Loren Wiener from the Australian
Cannabis Law Reform Movement. His concerns were
about the definition of cannabis, and these are also
questions I will ask on behalf of Loren in relation to the
definition. His concern is that the definition of cannabis
does not actually include or allow for the extent and
range of types of cannabis plants there are and also the
issue about the mix of tetrahydrocannabinol and
cannabidiol and whether that is covered in the
legislation.
The Pharmaceutical Society of Australia’s Bill Suen
said that he was:
… pleased to see that the general principles of the bill is
consistent with the PSA’s position statement that:
there will be ongoing research to investigate the
potential benefits of therapeutic use of cannabis to
enhance the available evidence, and
it aims towards standardisation of composition,
formulation, dose form and dosage to ensure patient
safety.

He also went on to say that he hopes:
… the government will work towards a consistent national
approach in the longer term.

The Royal Australasian College of Physicians, through
Professor Nicholas Talley, said:
It is our view that patients should have access to the most
reliable therapeutics and that these should be administered in
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the safest way possible. Access to medicinal cannabis should
therefore occur as part of a clinical trial so that an
evidence-based approach regarding its safety and
effectiveness can be developed.

That does reflect concerns raised consistently by the
medical profession in relation to going outside our
well-established Therapeutic Goods Administration
(TGA) processes.
TPI Enterprises CEO, Jarrod Ritchie, said that:
In broad terms, TPI believes the enacting of the Access to
Medicinal Cannabis Bill 2015 will enable the cultivation,
processing and supply of medicinal cannabis to patients
within a regulated framework.
The bill is similar to that which enables the cultivation and
processing of … poppies for the manufacture of opioid pain
relief. TPI has found this framework to enable a high level of
regulatory oversight of the poppy cultivation industry without
being overly burdensome on either processors or farmers.

Cancer Council Victoria, through Todd Harper, its
CEO, raised — while being supportive of the bill and
providing input on the understanding that the
government’s intention is that cancer patients will be
eligible to access medicinal cannabis in the near
future — some concerns, which I will discuss through
the course of the committee stage, and said:
We support ongoing high-quality clinical trials research into
medicinal cannabis and cancer in the meantime —

while this bill is underway.
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good summary of the efficacy of medicinal cannabis,
and I thank the library for its work on this issue. Just to
pick a few things — and the library has largely drawn
from the VLRC report — in relation to multiple
sclerosis the note states:
The VLRC stated that ‘Although not conclusive, there is a
reasonable level of research support for the effectiveness of
cannabis in relieving pain and spasticity for those suffering
multiple sclerosis’.

On epilepsy the note states:
A Cochrane review in 2014 found that ‘no reliable
conclusions’ could yet be drawn regarding the efficacy of
cannabinoids as treatment for epilepsy.

On chronic pain it states:
The VLRC stated that there is moderate but emerging
evidence to suggest that medicinal cannabis can help alleviate
chronic pain.

On cancer and HIV/AIDS the note states:
The VLRC stated that there is ‘a modest level of research
support’ for the efficacy of medicinal cannabis in reducing
nausea and vomiting caused by chemotherapy and wasting
caused by HIV/AIDS.
Overall, evidence for the efficacy of medicinal cannabis for
these conditions is considered to be of ‘moderate quality’.
Reasons for this include that existing research often relies on
case studies, involves small numbers of patients, uses variable
types of medicinal cannabis, and lacks rigorous controls and
methodology.

I will go through those views because I suppose they
highlight the challenges. Largely I think there is some
significant support for this process, but there are also
challenges and cautions in the process. The debate has
long been held that we have a national scheme through
the TGA and that if the drug proponents want to go
through the steps that every other medicine in Australia
goes through, they are entitled to do so. What has
become clear is that community attitudes, usage and
even what is happening overseas have probably got
further ahead than the applications to the TGA or the
TGA’s management of this issue, thus the need for
advocacy, the need for these sorts of schemes and the
need for states to take some of the ownership and drive
some of the access to the product.

While many individuals have benefited, and we have
seen case studies and we have seen the difference
medicinal cannabis can make, the actual evidence base
for this is still not comprehensive. Certainly from my
perspective I think while we progress on this front we
need to, in parallel, continue to build up the evidence
base. Ultimately I think an aspiration would be that we
have a national system, through the TGA, of medicinal
cannabis that is available and potentially even listed on
the pharmaceutical benefits scheme over time, but the
parallel scheme that we are debating and hopefully
supporting today will ultimately have the potential to be
incorporated into a national scheme, as with all
medicines that can be managed through the trusted and
reliable processes that we have across the nation.

But in the context of that it is also important that we
know that while many individuals experience
significant benefits as a result of the use of medicinal
cannabis it is fair to say that there is still not the
comprehensive evidence base in relation to it that we
would have for other medicines that are placed on the
TGA register or listed on the pharmaceutical benefits
scheme. The library, in its research note, does quite a

At this point, having flagged a range of views from the
stakeholders, I want to highlight some of my particular
concerns with the bill and some of the areas I would
like to explore with the minister when we are in
committee.
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First and foremost is the issue that medicinal cannabis
is not specifically excluded in a smokable form. The
Minister for Health in her second-reading speech says:
It is intended that medicinal cannabis products will not be
available in a form that can be smoked …

However, there is nothing in the bill that actually
outlines that, so I will be moving an amendment
today — it is quite a simple amendment — that says
that the secretary must not approve a medicinal
cannabis product that is designed to be administered by
smoking.
In reading in detail the VLRC comments around this, it
very clearly states that it too feels that medicinal
cannabis should not be available in a smokable form.
There is an issue that arises in terms of it being
available in a vaporisable form. We are talking through
the potential to make sure that it is available in a
vaporisable form but not in a smokable form and
working through a form of words. I will be moving an
amendment because I think it is an important message
to reinforce that this is about the medicinal use of
cannabis and not about legalising the use of marijuana
broadly. There is a distinction between the two, and
there are still significant concerns. We are not seeking
to legalise the drug here. What we are seeking to do is
put a process around a medicinal cannabis product that
is available for use by a targeted and specific group of
individuals who clearly need it and for whom it might
be efficacious.
Just while I am touching on that, the issue about not
being available in a smokable form was canvassed in
both the VLRC’s issues paper and its final report. Some
of the issues about medicinal cannabis not being
available in a smokable form are that obviously smoke
contains a number of known and suspected carcinogens
and mutagens, many of which are also found in tobacco
smoke. The release of different cannabinoids varies
according to the temperature applied to cannabis, and
that cannot be controlled by smoking. The inhalation of
cannabis often results in the very rapid onset of effects
when compared to other ingestion methods. These were
some of the concerns the VLRC raised.
The other thing of course is that we do not want to
create confusion in the community by having
government-funded mechanisms of cultivation and
manufacturing producing the form of medicinal
cannabis that can be smoked, because the potential for
diversion of that is high. That is why the amendment is
very clear. This is not about producing a medicinal
cannabis product that is to be smoked; it is actually
about using it in the ways that are intended.
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A second area of concern that I have is in relation to
cost. I do hope to spend some time with the minister
talking through both what it is going to cost the
Victorian taxpayer to put the scheme in place and what
it will cost those who are deemed to be eligible to
actually access the scheme, and I think it is important to
understand those costs. What is very clear from
discussions with the VLRC and others is that having a
regulated product obviously adds confidence and
reduces risk, but you would not want to price this at a
price point that drove people to not seek to access the
regulated product but to revert to methods that they
have had to use in the past because it was not available.
I think it is very important that we understand at what
price this will be available. It has been said to me,
through the briefings that I have had, that the Medicare
benefits schedule is a reasonable benchmark. Will that
be achievable?
The third area of concern is with the government’s
capacity to deliver. I will be asking about the time
frames for each of these phases, including access to the
product ultimately and when the first young epilepsy
sufferer might be able to get access to medicinal
cannabis. From the time frames that have been talked
about publicly, given that my understanding is there is
not even approval yet from the commonwealth for the
importation of the seeds, there is a huge amount of
work to be done and a long way to go. I have got to say
that there is some concern from those in the industry
about how long it will actually take and whether the
government is in a position to actually drive that
process in the short time frames it has versus perhaps
even the capacity of other growers, manufacturers and
so on.
In the context of the role of the government, both in
cost and in the capacity to deliver, I think it is really
important to place on the record that this is quite an
unusual set of circumstances. It is highly irregular for
the government to subsidise a medicine, particularly a
medicine that has not gone through the rigorous process
of TGA approval, because when you think about it
there are many medicines available that are not listed
on the pharmaceutical benefits scheme, for example,
that the government chooses not to subsidise and that
can make a very big difference to people, depending on
their health conditions. Sometimes these are very small
and unusual circumstances, where drugs might be
manufactured overseas but not brought into the
Australian market. So we are setting quite a significant
precedent with the government subsidising access to a
medicine, in particular a medicine that has not yet gone
through a TGA process, and I think it is worth
acknowledging the significant step that that is and that
there are many who would wish medicines to be
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subsidised to help alleviate their pain and suffering yet
no government at any level chooses to do so.
The other area of concern is in relation to a small
amendment in the bill relating to schedule 8 of the
medicine schedule. The government’s amendment
excludes medicinal cannabis from schedule 8. The
background and context for this is that the TGA
actually initiated a process to down-schedule medicinal
cannabis from a schedule 9 drug to a schedule 8 drug.
What that basically means is that it is taken from being
a drug that is illegal to what is called a dangerous drug
or a high-risk drug of dependence but a drug that is
available to be accessed through a regulated scheme.
Morphine is a good example of this type of drug.
Victoria has chosen through this amendment to say,
‘We do not wish to participate in that TGA process’.
When the commonwealth schedules a drug it is then
reflected on the Victorian schedules as well, but this
amendment seeks to exclude medicinal cannabis, if it
gets down-scheduled, from the Victorian schedule 8
drugs because Victoria wishes to have its own schedule
off the process that happens nationally for medicinal
cannabis products. It does not wish to participate in the
national scheme. My understanding is that practically
every other state is very comfortable with the TGA
process, so you would expect that that would happen in
the not-too-distant future. Victoria wants to pull out of
that process. Victoria is seeking an exemption from the
commonwealth from medicinal cannabis having to be
engaged with the TGA processes. My understanding is
that the request for such an exemption has been
rejected.
The effect of this amendment is that it will actually
have no effect if the government is unable to elicit an
exemption from the commonwealth simultaneously.
What that will mean is that in order to prescribe, an
authorised prescriber will still have to go through the
TGA special access scheme and all the controls and
processes will be in place anyway. It also says that
potentially what the Victorian government is looking to
do is not have the same level of oversight by the TGA
as the rest of the country over a medicinal cannabis
product that is on schedule 8.
I think this is a backward step. I think we should be
striving towards a national scheme if at all possible. I
think the TGA has clearly indicated a desire to engage
quickly in the processes. Sometimes there is criticism
of the TGA that things take too long. My understanding
is that you can get an authorisation for a prescriber in as
little as five days, that it is looking to engage in an
active and quick process and that these drugs will not
be going through the whole TGA rigmarole but that
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they will be processed through the special access
scheme when authorised prescribers seek to provide
access to a medicinal cannabis product for their
patients. Assuming the government continues to be
rejected in its request for an exemption, the practical
effect of the amendment will be nothing, because
Victorian prescribers will still have to participate
through the TGA process even though Victoria would
rather they did not.
I do think this raises a concern that the Victorian
government is not seeking to be on a pathway that
enables us to ultimately be part of a national scheme.
That would make a lot of sense. What we do not want
is to hold up people’s access, but I think the TGA has
been demonstrating that it is, and certainly has a
commitment to, not planning to hold up the process.
Every other state is comfortable with that process
except Victoria.
My last couple of comments are that there is a lot of
information in the regulations and hopefully we can
tease some of that out with the minister today, but there
is a lot to come in the regulations that will be important
to understand and that will have an important influence
on how the scheme works. There is also evaluation.
There is a commitment in the bill that there will be an
evaluation within four years, but there is very little
detail and very little checking. For something as
significant as this, setting up a whole new scheme and a
whole new mechanism, I would like to understand
more about how we are going to look at cost
effectiveness, how we are going to look at clinical
effectiveness and how we are going to see how the
scheme is performing. What are the barriers and the
inhibitors, and how is it working and progressing? It
would be useful to have some input into all of that more
quickly than the four-year time frame of the evaluation
outlined in the bill.
As I have said, we are not opposing the bill. We do
think it is good that Victoria can lead in this area.
Hopefully we can lead on a whole range of fronts — on
the cultivation side and on people’s access to the
scheme. We are keen to see this progress, but we think
it is in the context of also understanding what is
happening at a national level and in other states as well.
We do have a tried and true system in place through the
TGA and a desire from the VLRC through to the
stakeholders across the board that we ultimately
become part of a national scheme if that can be
achieved. We believe that we should not only be going
it alone but we should also be involved in the national
processes so that we can ultimately have a product that
has been tested by the competence of the tried and
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trusted system that we have in place and can be
nationally accessible to all people regardless of where
they live. So there is support for the system in Victoria,
but we look to regularise it over time.
In concluding, I want to thank the minister’s office for
the detailed briefings that have been provided. There
has been an extended period of time to get to this point.
We will engage constructively in the amendment
process to come. I do think it is important for people to
be able to access medicinal cannabis. I encourage
members to support the reasonably straightforward
amendment in relation to ensuring that we can actually
legislate according to the sentiments set out the
second-reading speech and the clear message of the
VLRC that cannabis should not be available to be
smoked. We should not send any hint of a message to
the community that this bill is about legalising
cannabis. Rather it is about a very specific regulated
product that will be available to a targeted group of
individuals who desperately need it and for whom it
might provide some significant relief.
With those words, I look forward to the rest of the
debate, and I thank those involved who have helped us
to understand what is a reasonably complex process
going forward.
Mr MELHEM (Western Metropolitan) — I also
rise to speak on the Access to Medicinal Cannabis Bill
2015. The Victorian government is committed to
providing access to medicinal cannabis to patients in
exceptional circumstances, because no family should
have to choose between breaking the law and watching
their loved ones suffer.
It is great to see that this bill does enjoy the support of
all parties in the Parliament and there has been general
support in the community as well. The main driver for
the bill is to make sure that we provide the necessary
relief for people who are suffering from some serious
illnesses, and it has been proven around the world that
medicinal cannabis can actually assist in relieving the
pain and suffering of people with certain conditions. I
will later touch on the fact that the commonwealth has
also enacted legislation to basically move in that
direction.
There have been, as was said, many cases of individuals
and their families in Victoria accessing medicinal
cannabis products on the black market to treat a range
of medical symptoms. These products are of unknown
quality and content, and an individual must break the
law to access them. A case in point that I was reading
about this morning is of a child in Mernda by the name
of Cooper Wallace, who was pulled out of school. His
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parents have now been told they are able to administer
medicinal cannabis on the school grounds. I think,
looking at his picture in the newspaper, that what his
parents had to go through was not right or fair. He is
only five years old and is entitled to go to school. His
parents should not have to potentially break the law to
provide him with the necessary relief so he can actually
go to school like healthy kids.
Cooper has severe epilepsy and relies on cannabis oil to
rid him of the seizures that plague him on an almost
daily basis. I am so pleased by the response from the
Premier and the Minister for Education, Mr Merlino,
who stated that he had advised the education
department and had been in touch with Cooper’s
family, his school and the Department of Health and
Human Services so that Cooper is supported to stay in
school and be able to receive his medication. I think
that is an important case, and I am pleased it is
happening because I think it is the right thing to do. If
there is something out there that can in whatever way
assist a young kid like Cooper Wallace to live close to a
normal life and that can relieve his pain and give him
the ability to go to school like any other five-year-old,
we ought to do that. That is what this bill is looking at
putting in place.
I hear that some amendments will be moved by
Ms Pulford later on in the committee stage to give
effect to some of the changes as a result of the pending
commonwealth legislation. I heard Ms Wooldridge’s
comments that we should have waited et cetera, but I
think it is important not to wait. It is important that we
act on this as soon as we can, and that is why the then
Andrews Labor opposition committed before the last
election that it would introduce this legislation and
would do it as soon as possible. If that means that along
the way we have to make some changes or
amendments, I do not think that is a bad thing. The
other option would have been to just sit and wait, and
there would be further and further delays. I commend
the Minister for Health, Ms Hennessy, and her office
for their work on the bill and Minister Pulford for
bringing this bill before the house. If it means we have
to move a lot of amendments to make the bill
compatible with the commonwealth legislation, so be it.
This will be a pilot program looking at introducing
medicinal cannabis to a limited number of cases and
building on that as time goes on. It is important to do it
in a gradual process. The government will be
implementing a comprehensive scheme to provide
eligible patients access to a safe, legal and reliable
supply of medicinal cannabis. The key elements of the
scheme will include regulating the manufacturing and
supply of sound, quality medicinal cannabis products
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within Victoria and ensuring that appropriate clinical
oversight practices are in place, which will involve
medical specialists, general practitioners, nurses and
pharmacists. It will define patient eligibility based on
the best available evidence and clinical
decision-making.
The legal framework for this scheme will be established
through the Access to Medicinal Cannabis Bill 2015
and supported by regulation. The Victorian government
intends to implement the scheme through a phased
approach, as I mentioned earlier, and patient eligibility
and licences to manufacture medicinal cannabis will
expand over time. As a first step, a cultivation and
extraction trial will be undertaken at a research facility
overseen by the Department of Economic
Development, Jobs, Transport and Resources. From
2017 medicinal cannabis products will be made
available to children with severe epilepsy. In the future
medicinal cannabis will be made available to other
patient groups. The government will also establish the
Office of Medicinal Cannabis within the health
portfolio. The Office of Medicinal Cannabis will
provide ongoing governance of the medicinal cannabis
scheme in close consultation with clinicians and other
experts to ensure that the scheme is managed based on
best practice and with a strong focus.
I will not go through the rest of the bill; I think other
speakers will do that. I think some really good work has
been done on this bill. I think the community is fully
behind the government introducing this bill. I hope that
the house will pass this bill today, and the work on
implementing this bill will commence so children like
Cooper Wallace can get the benefit of this in a legal
manner. Hopefully we can roll out this scheme to assist
many sick children and other people, including adults,
to alleviate their pain and suffering. With these
comments I commend the bill to the house.
Ms HARTLAND (Western Metropolitan) — I
would like to start off by congratulating the Victorian
government on bringing forward this legislation but
also by acknowledging that this has been very much a
policy that has been supported by multiple parties not
just in Victoria but around Australia. I think that we
should all acknowledge too the incredible work of the
parents of children with intractable epilepsy who have
really highlighted the need for change in this area and
have put themselves at risk of arrest in getting the kinds
of medicine they needed for their children. I also
particularly want to thank the minister’s office for the
multiple briefings that I have received and, in the last
two days, for the multiple meetings and phone calls that
I have had to get additional information as has been
required. I found that extraordinarily helpful.
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As I have said, the Greens, like other parties,
understand the need for and benefits of medical
cannabis. We strongly support reform to make medical
cannabis safe and legal, in such a way as opioid
medications such as morphine and codeine are. For too
long the medical constraints of the stigma associated
with cannabis being an illicit drug have meant that
children with epilepsy or people suffering from the
impacts of cancer or cancer treatment have had to go on
suffering unnecessarily, or alternatively they have been
forced to purchase cannabis tinctures or oils via the
black market, not always knowing exactly what product
they have actually received. These black market
products are unregulated and unprescribed, so the
quality of the product and the optimum dose to treat the
condition cannot be assured. Further, and I think quite
tragically, some of these sick people or their families
have even been legally prosecuted or been questioned
by child protection officers for seeking this treatment to
ease the suffering of their children.
The Greens have always supported a compassionate
and evidence-based approach to medical cannabis. We
are very pleased that MPs across the political spectrum
have shared this view. We do, as I started off,
congratulate the government for moving ahead with
this legislation and not delaying. Without leadership
this reform would have been tied up in legal and
administrative hurdles. I think it was very important
that the state government moved ahead even before the
federal government did, because it needed that push
along.
This piece of legislation has been devised after an
extensive review by the Victorian Law Reform
Commission (VLRC). We very much welcome the
approach taken by the government, and we believe that
this is an approach that has meant the development of a
sound piece of legislation and a sound approach to the
rollout of this class of medication. As usual, the law
reform commission has written a report that is easily
accessible and easy to understand on its first reading.
We hope that this will provide relief for people
suffering from a range of conditions. Appropriately this
bill will prioritise access to children with severe
epilepsy for whom there is no alternative treatment and
who are in significant need. We look forward to the
government expanding access to medical cannabis for
other conditions as production comes online and there
is an evidence base, which I actually believe is already
there and will grow.
Ms Patten has brought forward a number of
amendments on this bill. I will be asking a range of
questions of the government regarding when other
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cohorts of patients will be able to be brought into the
scheme. I personally would like to see that happen as
quickly as possible. We are also pleased that there is an
allowance for authorisation in exceptional
circumstances, and this might enable access for
someone with a specific condition for which the
specific research is not yet definitive or if it is likely to
help. It is a sensible approach, and because of the
medical oversight it will help progress our
understanding of the potential treatment applications of
medical cannabis.
The Greens welcome the government’s approach to the
product, and we believe it will consolidate medical
cannabis as a legitimate, reliable and appropriate
medication for mainstream Victorians. It will be
processed to ensure quality, consistency and reliability
of effective agents in the medication and to minimise
any psychotropic agents that are otherwise available in
the raw product.
I had the opportunity to go to an international drug
policy meeting last year, and the thing that came across
very clearly was THAT we do not want to go down the
road of what has happened in America, where you will
see billboards outside doctors offices which say, ‘If you
have one of these 40 conditions, we will authorise you
to be able to purchase cannabis’, but then it is smoked.
There is no dosage. It takes away the whole medical
basis of why we would want to legalise this.
Medical cannabis will have to be prescribed by
specialist doctors in appropriate doses for particular
conditions, it will have to be purchased through
pharmacies and the use will be overseen by a GP. I
believe all of this is essential to ensure that medical
cannabis is treated like any other medication that is
prescribed when scientifically proven that it will treat
those conditions.
We are also pleased that the government has ruled out
smoking of the raw product as a medical use. I know
that there are amendments coming on that particular
issue, so I will speak about that when we get to those
amendments. Further, smoking cannabis would remove
the ability to properly refine the product to extract
specific elements for specific conditions and to properly
control the dosage. This is an issue on which we look
forward to this approach being established by
regulations. We do understand that those regulations
are yet to be written, and we would hope that they
would be available in the next few months.
While the Greens believe we need a conversation about
our approach to recreational cannabis use, we see that
as a quite separate issue to providing access to medical
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treatment. Products such as these must not blur the line
between medical and recreational use.
The Greens are pleased that not only Victoria but also
New South Wales and the ACT are investing in further
trials of medical cannabis as a treatment for a range of
conditions, and we hope this will add to the
international evidence base about the efficacy of the
product range and help expand its appropriate use over
time for a range of conditions. These trials will also
help us understand any negative side effects of the
treatment and minimise them, as is done with other
medications.
The Greens welcome the establishment of a medical
advisory committee to guide the role of this drug to
treat various conditions. While obviously the
government cannot give us the names of the people
who will be on that committee, one of the questions I
will be asking during the committee stage will be about
the range of specialities of those doctors and other
medical professionals and whether there will be a
patient advocate on that committee as well.
It is obviously important that the use of medical
cannabis be backed up by rigorous science as it
becomes available so that we can have the confidence
of the community in it parallel to that in products
derived from medical poppies. It is obviously critical
that the medical community be part of this reform
process and absolutely involved.
Having said that, the Greens do not want to see waiting
for the results of long-term project trials getting in the
way of sensible access to the product. We know that
medical cannabis eases the suffering of certain
conditions and has relatively modest side effects, if any.
We trust that the medical community and the
government will find the right balance in respect of this.
The Greens very much welcome the price gap. I know
that Ms Wooldridge brought this issue up, and it will be
discussed in the committee of the whole. The Greens
certainly want to see that the price of this product is
kept at a range where, especially for families, it is
affordable and so, as Ms Wooldridge said, people do
not go to buy products on the black market that are
substantially cheaper. Obviously that is a question that
we will discuss during the committee of the whole.
There are a number of things that the Greens would like
to highlight in regard to this bill. As this industry
establishes itself, medical cannabis should become
widely accessible. There are a number of aspects of the
bill that would or could restrict that access somewhat,
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so we ask the government to closely monitor this, and I
will be asking a range of questions on that later.
For example, before a patient can obtain medical
cannabis they must obtain authorisation from the Office
of Medicinal Cannabis, then they must have that
authorisation renewed yearly. If this office is not well
resourced, there could be a backlog of applications. The
legislation does not require the government to process
the applications in a specific time frame, so there is a
potential that someone could wait months to receive
authorisation and thus an appropriate treatment. This of
course is very critical in terms of someone who requires
medical cannabis because of end-of-life issues. I
reiterate that the government must ensure that the office
is efficient and well resourced.
Further, pharmacies must also seek authorisation from
the Office of Medicinal Cannabis before they can stock
and sell the product. Given there will be price caps on
this product, it appears that to some extent we will be
relying on the goodwill of pharmacists to make the
effort to go through the administration and practical
hurdles to retail the products when someone comes to
them requesting them. I think this is going to be a
particularly important issue for rural and remote
communities so that if they do need this product, they
are not going to have to travel hundreds of kilometres to
a chemist who will dispense it. Monitoring and
ensuring access to this product needs to be an ongoing
consideration of the government.
Next I will turn to the Victorian Law Reform
Commission’s recommendations in relation to
eligibility for the use of medical cannabis. Eligibility
was recommended for people with severe muscle
spasm or severe pain resulting from multiple sclerosis
(MS); severe pain, nausea, vomiting or wasting
resulting from cancer, HIV or AIDS or because of the
treatment for these conditions; severe seizures resulting
from epileptic conditions where other treatment options
have not proved effective or have generated side effects
that are intolerable to the patient; or severe chronic pain
where, in the view of two specialists medical
practitioners, medical cannabis may in all
circumstances provide pain management that is
superior to what can be provided by other options. The
VLRC’s basis for these categories and the way they are
formulated is the body of the research as to their
efficacy, the compassionate circumstances attaching to
the distressing circumstances of the categories of
patients and the control of risks and options that may be
addressed by the formulations proposed.
We are concerned that the government has not yet fully
made its intentions clear in relation to this

1417

recommendation and the time frames for access. At this
stage eligibility in respect of these and other conditions
will be defined by the minister at a later stage — and
hopefully that stage is not too far away — with
guidance from the independent medical committee.
At this stage I also mention that a friend of mine,
Belinda Rogers, sent me an email recently — she is
someone who has MS — basically asking me and the
Parliament to urgently look at the issue of the access to
medical cannabis for other cohorts or groups. I would
like to read out Belinda’s email because I think it goes
very much to the issue of how this drug will benefit
other people. She says:
My name is Belinda Rogers and I am a 51-year-old woman
with secondary progressive MS. I have severe spasticity and
although I am on oral baclofen to try and control it, the dose I
am on is not enough to manage it. If I increase the dose I
develop severe weakness in my legs which reduces my
mobility even more.
The pain is so bad from the spasticity that I am now needing
to add valium and Endone into my daily medication regime to
manage it and this is far from ideal as both these drugs are
sedating and addictive.
My neurologist is now recommending that I have a baclofen
intrathecal pump implanted to better control the spasticity.
This involves fairly major invasive surgery. The pump is
implanted under the skin of the abdomen and a catheter is
threaded up to my spinal cord where it is then inserted into the
epidural space to allow a continuous dose of baclofen to be
released into the central nervous system. I’ll have to be
admitted to hospital for the surgery and require constant trips
to a specialist department for refills and monitoring.
The pump itself protrudes through the skin and is obvious and
unsightly which will involve a fair degree of psychological
adjustment. For me that is … the hardest part to get my head
around. I hate the thought of a box sticking out of my
stomach. I have never been able to watch Aliens because the
scene where the alien bursts forth from Sigourney Weaver’s
stomach …

Belinda has a particularly bizarre sense of humour,
which is one of the things I enjoy about her company.
That scene gave her:
… the absolute horrors and this box for me is somewhat
reminiscent of that. That may sound neurotic and silly to
some but for me it is a major emotional hurdle to overcome.

I do not think it is silly at all. She continues:
And I have a major phobia about epidural and lumbar
puncture procedures and the thought of having a permanently
placed epidural —

very difficult —
is also doing my head in. But the alternative is being in so
much pain that I am basically bedridden for 80–90 per cent of
my life. I am a single mother of a teenage daughter and I can’t
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afford to have my life so limited. It is impacting severely on
not only my quality of life but that of my daughter.
She is now on antidepressants and under the care of the local
adolescent mental health team due to adjustment disorders
and associated depression and anxiety. She is on a carer’s
allowance and is a recognised young carer because of the
extra responsibilities she has to take on to assist me around
the home and to get basic household necessities done.

I need to add that Belinda has no relatives who live
close by and is totally dependent on her daughter. This
year her daughter is repeating year 11 because of all the
problems at home, and Belinda’s MS is having such a
negative impact on her child’s education and mental
health, which has been absolutely devastating for her.
Basically she is urging us to consider people with MS
and to make sure that other people in this category are
brought onto the list as soon as possible. I think
Belinda’s statement is quite a powerful one, and it is
one that we need to take seriously.
Other concerns the Greens have with this bill include
the lack of clarity around the circumstances in which
access to the drug by a patient may be suspended by the
government and the lack of rights specified in the
legislation for a patient to have this decision reviewed.
There may be a medical reason why the government
might want to withdraw access to a particular medical
cannabis product — for example, if it is found to cause
substantial harm to certain patients in clinical trials.
That is legitimate and clear cut. However, I can imagine
a range of more grey, personal circumstances under
which the individual’s authorisation may be revoked,
and in such circumstances it seems appropriate that
these people have some avenue to appeal the decision
as there could be a range of circumstances to consider.
The final point I want to make — and, as I have
indicated, we will have a very large range of questions
that we will pose during the committee stage — is that
we want to see that this legislation provides for the
minister to set a wide range of regulations in relation to
medical cannabis. At this stage we have limited
information regarding the government’s intentions
regarding the product range, labelling, packaging,
advertising and a range of other aspects over which it
has regulatory power. Ms Wooldridge did talk about
the issue of the government not putting it in
regulation 8. We are quite comfortable with the way the
government is dealing with this. We actually think that
this is quite an exceptional circumstance and it needs
some flexibility.
It was very interesting when Ms Wooldridge was
talking about how there could be a faster process for
bringing these drugs on, because when Dr Richard Di
Natali, the Greens leader, first started to investigate this,
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one of the reasons why he understood that he needed to
bring forth legislation was that for it to go through all
the proper processes we could be looking at a 15-year
wait time. So we obviously need to be able to do this
much, much quicker than that.
To conclude, I would like to say that obviously the
Greens are extremely pleased that this legislation is in
the Parliament. It is good to hear that it is supported by,
hopefully, all parties. We understand that the use of
medicinal cannabis is a separate issue from the use of
recreational cannabis. This is about giving access to
medicinal cannabis to people who need this as a drug. It
will be much less harmful, as Belinda has said, than
having to be on a large amount of painkillers and
sedatives that make her days extremely difficult. With
those words, the Greens obviously will be supporting
this bill. We will put a range of questions later.
Mr EIDEH (Western Metropolitan) — I rise to
speak briefly on the Access to Medicinal Cannabis Bill
2015. This is a very important and innovative bill for
Victoria and those suffering from terminal illnesses that
access to medicinal cannabis will offer relief to. Prior to
the election the government made a commitment that it
would seek advice from the Victorian Law Reform
Commission about how to amend the law to enable
people to have access to medicinal cannabis for use in
exceptional circumstances.
We are a government that keeps our promises, and we
are very proud of our record. Actions speak louder than
words. This bill implements our election commitment.
It legalises access to locally manufactured medicinal
cannabis products for use in exceptional circumstances.
The Victorian government has committed to providing
patients in exceptional circumstances access to
medicinal cannabis, because no family should have to
choose between breaking the law and watching their
loved ones suffer.
The Victorian government intends to implement the
scheme through a phased approach by which patient
eligibility and licences to cultivate and manufacture
medicinal cannabis products will expand over time. As
a first step a cultivation and extraction trial will be
undertaken at a research facility overseen by the
Department of Economic Development, Jobs,
Transport and Resources. From 2017 medicinal
cannabis products will be made available to children
with severe epilepsy. In the future medicinal cannabis
will be made available to other patient groups.
The concept of our phased approach is an issue those
opposite have struggled to understand. It is important to
understand the purpose of the phased approach when it

ACCESS TO MEDICINAL CANNABIS BILL 2015
Thursday, 24 March 2016

COUNCIL

comes to patient eligibility. It simply will not be
possible for all patients identified as potentially
benefiting from the use of medicinal cannabis to access
it on day one. Again, because no action had been taken
on this issue until our government came to office, the
work has not been done to develop products,
infrastructure and the industry needed to support access
to medicinal cannabis on the scale required for each
patient cohort. That is why we must start somewhere.
We have decided to start with a patient cohort that
nobody can deny is deserving of our foremost action —
children with severe epilepsy.
The Access to Medicinal Cannabis Bill 2015 is an
enabling bill which will be further supported through
important and strict regulations. Fundamentally the bill
enables the Secretary of the Department of Health and
Human Services to, firstly, manufacture
quality-controlled medicinal cannabis products;
secondly, license manufacturers of medicinal cannabis
products; thirdly, authorise medical practitioners to treat
patients as part of the medicinal cannabis scheme; and
fourthly, authorise medical practitioners to treat patients
on a case-by-case basis when those patients are in
exceptional circumstances which are outside specified
conditions and symptoms.
The bill also enables the Secretary of the Department of
Economic Development, Jobs, Transport and
Resources to, firstly, cultivate and extract
quality-controlled cannabis for medicinal purposes; and
secondly, license commercial private entities to
cultivate cannabis for medicinal purposes. The bill
makes consequential amendments to existing
legislation, including the Drugs, Poisons and Controlled
Substances Act 1981, to ensure an integrated scheme.
It is not only members of this government who believe
the use of medicinal cannabis should be legal; 91 per
cent of Australians believe the use of cannabis for
medicinal purposes should be legal, which is why this
bill is so vitally important. The evidence shows that
medicinal cannabis can be very effective in certain
cases, in particular for children suffering from severe
epilepsy. We on this side of the house are committed to
doing this right. This is, of course, in stark contrast to
those on the other side of the chamber, who dragged
their feet on this one while they were in government.
While they had the power and the ability to do
something, they did nothing. They announced an
advisory committee for a trial — not for a scheme but
for a trial — and there was no trial.
Our government has been encouraged by the
cooperative engagement it has had with the
commonwealth government on this issue. The
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commonwealth has announced plans to introduce
legislation into the federal Parliament to support access
to medicinal cannabis. We want to work with it on that
but we cannot wait, because children with severe
epilepsy and other patients who are desperately seeking
access cannot wait. So we are getting on with it as we
promised and as was recommended by the Victorian
Law Reform Commission. We are proud to say we are
delivering on it. I commend the bill to the house.
Ms PATTEN (Northern Metropolitan) — I rise to
speak on the Access to Medicinal Cannabis Bill 2015,
and in some ways I would have thought this would
have been a really happy moment for me in this
Parliament. It is something that I have campaigned on
at a personal level as well as a professional level for
many years, and I really was excited in the lead-up to
the election, with the government and certainly the
Premier making some really strong commitments to
making medicinal cannabis available in Victoria to very
sick people who need it.
Unfortunately I think this bill does not do that as well as
it could. In fact I think it falls very short of the
community’s expectations of this bill. The community
has come along with us. As Mr Eideh said, we know
that 91 per cent of Australians believe that medicinal
cannabis should be available, and yet this bill is only
making it available to a very small number of people. I
appreciate the conversations I have had with
government and with the department about their
rationale on this issue, but I do not necessarily buy that
rationale.
We have an approach that is now working alongside a
federal approach, and in one area I commend the
government. Probably the federal government would
not have moved as quickly on access to medicinal
cannabis and its amendments to the Narcotics Drugs
Act 1967 had it not been for the Victorian
government’s moves in this area, so I commend this
government in that area. Of course many parts of this
bill have now been superseded by the federal
government’s moves around licensing the cultivation
and manufacturing of medicinal cannabis, and that will
continue to happen. This bill in other areas will be
superseded by the moves to reschedule medicinal
cannabis from a schedule 9 product to a schedule 8
product.
In all of this I cannot help thinking that we had a special
access scheme through which the government could
have helped Jayden’s parents and Cooper’s parents —
children who are suffering from severe forms of
epilepsy. We could have done that. Now we are seeing
the federal government moving, and I think this bill in
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many ways will duplicate some of the work the federal
government is doing. I am gravely concerned about
how that will affect us in the optimism we had for our
farmers to develop a world-class medicinal cannabis
industry in Victoria. I feel that we may be missing the
boat with this bill.
We are not venturing into uncharted territory; numerous
countries around the world have established medicinal
cannabis regulations and regimes. There are 24 states in
the US which have allowed medicinal cannabis, and
with varying forms of regulation Israel, the
Netherlands, Austria, Cameroon, Canada, the Czech
Republic and numerous other countries worldwide have
gone down this path. I am disappointed that there is a
wealth of information about the ability of this medicine
to relieve pain and suffering for a number of people,
and this bill does not do that.
By limiting eligible patients to children suffering from
severe epilepsy symptoms, this bill does not enable us
to create a demand for medicinal cannabis in Victoria.
It does not enable us to foster a private industry. I have
been speaking to industry representatives, not just in
Victoria but nationally, and they are ready to go. They
are ready to put a seed in the ground the minute they are
legally able to do that. We could have medicinal
cannabis available in Victoria within months, certainly
within this year, but the government has chosen to grow
its own for a very important but small cohort of
patients.
This bill may well be superseded, as I mentioned
before. The federal government is rescheduling
medicinal cannabis, and the Therapeutic Goods
Administration (TGA) is looking at cannabis plant and
flowering tops and botanically derived extracts or
derivatives of cannabis being moved into schedule 8,
which will make it available in Victoria. I note that
Ms Wooldridge also raised concerns about how this
legislation is going to work with the federal act and
whether the federal act will overrule parts of this bill.
What really concerns me is that this bill is not providing
access to medicinal cannabis to the thousands of
Victorians who need it. There are patients suffering
from such severe nausea that they tear muscles from
throwing up, patients who are suffering from severe
wasting from HIV and patients who are suffering
severe muscle spasms and pain from multiple sclerosis,
as Ms Hartland noted. There are adults with epileptic
conditions so severe that the only thing they can do is
be sedated. Just sleeping 18 to 20 hours a day is the
only way they can actually keep on living, and that is
not a life.
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We could have been providing some relief for these
people, but we are not. None of these people will have
access to medicinal cannabis. The department tells me
that it will be around 2018 before we enable these
people to have legal access. I know very well from
many of the people I have met and talked to about this
issue that most of them are breaking the law, or parents
are breaking the law or their daughters are breaking the
law to provide some relief for their children or for their
parents.
I have read all of the heartfelt submissions, and as I
mentioned, I have met Jayden’s parents and I have met
Cooper’s parents. I understand what this medicine has
provided to those families. In one of the families is a
child who was suffering 500 epileptic seizures a day,
and last summer that child took part in the Australian
Ballet children’s program. This is an extraordinary
thing, and the parents would never have dreamt of that
child being able to do that. I am very pleased that we
have recognised that need. Of course we are not
allowing them access until 2017. This bill I believe
should have provided some amnesty for those parents
who continue to break the law and will continue to
break the law until the government has finally provided
the material.
This bill only applies to children. What happens when
that 16 or 17-year-old child turns 18? They will be
knocked off it. This bill has no provision for that child
to continue on this substance. So that child will have
this medicine for years illegally — a medicine soon to
be legal — but when they turn 18 they will be knocked
off the program; they cannot have it. I have to question
why we are being arbitrary about age when we should
be looking at symptoms, not age. When it comes to
health and wellbeing, we should not be saying that
some people are more needy than others. I have met
with the parents whose children have benefited so far
from this. As the Minister for Health herself said in the
second-reading speech:
Many Victorians with terminal illnesses or life-threatening
conditions want to use medicinal cannabis to relieve their pain
and treat their conditions, but cannot do so legally. This isn’t
fair and it isn’t right.

That is absolutely right. It is not fair and it is not right,
and this bill means that those people will continue to
not have access to this product legally. The minister
went on to say:
The law needs to change, because families should not have to
make the choice between obeying the law and treating their
children.

I totally agree with the minister. It is not fair and it is
not right. We have now got a situation with parents of
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children with life-threatening cancer where some of
these medicines are helping those children be able to
eat and be able to sleep, and they will still be not
included in this. People with severe epilepsy will be
included but not children with terminal cancer.
I would actually just like to commend the government
again by acknowledging that this is the first
government to go down this path, and I appreciate that,
but I do not know whether it is because I am a relatively
new member of Parliament that I just expect things to
move at a swifter rate. I am learning very fast that speed
and agility are not things that we see in this place very
often; we do seem to move at a very slow rate. But I do
think this is a very coy approach. I think we could have
been a lot braver, and I am saddened that we are not.
Last night I read through some of the submissions that
were made to the Victorian Law Reform Commission
(VLRC). I have to say that I am usually a very
optimistic person, but this morning I woke up really
feeling sad for all of these patients who have terminal
illnesses, who are dying, who cannot get out of bed
because of the nausea and who cannot sleep because of
the pain. None of them are going to be included in this.
Because we are being so coy it is going to take us a lot
of time to catch up and provide those products, and
actually I think most of the other states will have
provided them before us.
With a national scheme being established as we speak,
we are going to be having a licensing scheme that is
going to run alongside a federal scheme that will be
very similar. Certainly the department and the
government have assured me that they will try to make
this as simple as possible, but why would a business set
up in Victoria, where it has to operate under two
schemes, when it can set up in New South Wales or
Western Australia and just operate under the federal
scheme? I look forward to the committee process
looking at this.
This is my frustration that we should be allowing more
people to access this. Nobody has ever died from this
drug. Nobody has ever died from taking medicinal
cannabis anywhere in the world, so why are we being
so coy? Why are we being so slow? We have got
doctors as the gatekeepers for this medication, so why
can we not allow the extension of this program as was
recommended by the VLRC?
One of the submissions that really struck me last night
was from Lyn Cleaver, who has an adult son with
epilepsy. Now, had he been 16 or 17, he would have
been able to qualify under this program and under this
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bill, but he is not; he is 18, so he does not qualify. She
went on to write in her submission:
Cannabis is the first medicine we have been able to offer him
that is … safe and effective.
But until such time as our government allows cannabis
medicines to be used, what are we to do?
Watch our son slowly die? Watch the medications put him at
risk every day for the rest of his life?
…
It is not a choice any parent should have to or wants to make,
to choose law over life!

She chose to grow cannabis illegally to provide that for
her adult son. So we will be denying her son, Jeremy,
access to this life-changing medication by passing this
bill without amendment.
As I mentioned earlier, we do have a special access
scheme, and I appreciate that the special access scheme
run through the federal government and the TGA is a
complicated and convoluted system. But it is a system
that is possible; it is a system that we should have been
helping facilitate for the doctors of many of the
patients. We have not done that, and I think we should
be doing this, and we should be doing it for a number of
patients who will not be included in this bill.
At this stage I request that my amendments be
circulated.
Australian Sex Party amendments circulated by
Ms PATTEN (Northern Metropolitan) pursuant to
standing orders.
Ms PATTEN — I have circulated some
amendments to this bill, and I am hopeful that they will
be supported. The amendments I have suggested are
amendments that will basically accept the very strong
and very thoughtful recommendations of the VLRC —
that is, to expand this program.
As I have mentioned before, currently this legislation
only prescribes eligibility for children to access
medicinal cannabis — and that means children with
severe symptoms due to epilepsy. It is only children,
and once they turn 18 they are no longer entitled to
continue with the treatment that has changed their life.
It also means that adults experiencing epilepsy or
children suffering, as I said, from severe nausea or
cancer will not have access. The idea of not passing a
bill that could alleviate pain and suffering sooner rather
than later because of this timid approach really did not
sit well with me.
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I think everyone in this house who has read the
VLRC’s report and the issues paper that it presented
prior to that report knows how careful, considered and
extensive the work of the VLRC was in this area. It
recommended strongly that we allow a certain number
of patients to access this product. Given the severe and
debilitating nature of some of those relevant conditions,
it just seems cruel and certainly inappropriate and
mean-spirited to deny access for at least two years. I
mean, we are saying it is not until 2018 that people with
terminal illnesses will be able to have this. How many
of them are actually going to miss out on this
medication that could have given them some quality of
life at the end — to be able to eat with their families, to
be able to sleep, to be able to undertake some of their
daily activities without pain? How can we deny that,
and why are we denying that?
My amendments, as I say, I think are very modest. All I
am asking for is for the government and this bill to
allow the patients the VLRC recommended should be
included in this bill to be included — that means
patients with severe pain, severe nausea, severe
vomiting or severe wasting resulting from cancer or
HIV, spasms or pain resulting from multiple sclerosis,
epileptic conditions where other treatments provided
have proved intolerable, and chronic pain where two
specialists have provided certification. This can give
patients access to this life-changing medication. It is
what the VLRC recommended. It is why we asked the
VLRC to consider this legislation and to consider how
we could help this community and how we could make
this medicine available to people who could benefit
from it now.
I do not think that my amendments are radical; I do not
think they go far. Sometimes I have been accused of
that, but in this case I think they are modest. I can feel
the disappointment we are going to see when this bill
passes among all of those terminally ill patients and all
of those families of children with cancer who put in
incredibly heartfelt, moving and compelling
submissions to the VLRC — and we are ignoring them.
As I mentioned, I want every support for the children
who are suffering from severe forms of epilepsy and
their parents, but I also have that same compassion for
other people — the adults who are suffering from these
severe forms of epilepsy, the children suffering from
cancer and the adults suffering from severe nausea and
pain due to their cancer, HIV or multiple sclerosis.
The amendments I have circulated also allow for the
minister, on the recommendation of the independent
medical advisory committee, to declare a symptom or
medical condition. This means that, as the research base
grows and continues to develop, this potentially
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life-changing medication’s use expands and we can add
others to that eligible patient category and add other
conditions that we know in other countries are being
treated by medicinal cannabis, such as Parkinson’s
disease, motor neurone disease, glaucoma,
post-traumatic stress disorder and some inflammatory
disorders such as Crohn’s disease. These were all
flagged by the VLRC as potential future categories of
eligibility, and I have not gone as far as to include them.
I have only stuck with the ones the VLRC
recommended we adopt now and with those patients
the VLRC recommended we help now.
My amendments are, as I say, around terminally ill
people such as children with cancer accessing this
medication. If the amendments went through we would
allow adults with severe pain and nausea resulting from
cancer to access this medication. We would actively
improve people’s lives. I really believe we could have
done better and that we could have taken a stronger
position. We had the strong support of the VLRC. We
had the strong support of the community. There is
no-one in the community that would have opposed us
in allowing terminally ill people and children with
cancer to access this medicine.
I hope that my amendments will be considered and will
be given support by this house. Given that they are only
suggesting what the VLRC recommended after its
extensive examination and research and given again
that doctors would be controlling this and that we
would have the government departments controlling
this, I do not think we are asking too much. I think we
are asking for what the community would want from
us, and we know the community is behind us with this
legislation and this bill, so I strongly urge members to
support these amendments. I commend the bill to the
house.
Ms PULFORD (Minister for Agriculture) — I
would like to thank all members for their contributions
to this debate. This is an incredible reform. We are very
proud to be leading this in our nation and, as we are in
the upper house today, dealing with quite a complex set
of amendments to reflect changes that have occurred
and the commonwealth’s intervention in recent times.
I would like to take the opportunity to outline the
government’s amendments, which I hope will provide
some comfort and some additional information to
members on some of the matters that they have raised
in the second-reading debate. The Andrews Labor
government made an election commitment to enable
Victorians in exceptional circumstances to access
medicinal cannabis. We have seen firsthand how
medicinal cannabis can change lives, and we have
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heard the strong support from the Victorian community
for legal, safe and secure access to medicinal cannabis.
The government referred the matter to the Victorian
Law Reform Commission for advice on how legislation
in Victoria could be changed so families would not
have to choose between breaking the law and watching
their loved ones suffer.
The Access to Medicinal Cannabis Bill 2015 was
introduced into the Victorian Parliament on
8 December last year. It proposes a comprehensive
legal framework for the cultivation, manufacture and
supply of medicinal cannabis to eligible patients under
appropriate clinical supervision. The bill is built on the
recommendations of the Victorian Law Reform
Commission and makes a particular effort to balance
best available clinical evidence with the need to show
compassion to patients with serious medical conditions.
The bill passed the Legislative Assembly on
11 February 2016, and I am proud to say that it
received unanimous support.
In late 2015 the commonwealth indicated its intention
to regulate cultivation of cannabis for medical and
scientific purposes; however, the exact details of this
scheme and time frames involved were largely
uncertain. Our government indicated that we would
amend the Victorian bill if and when the
commonwealth legislation passed. We did not want to
wait around and see what the commonwealth would do;
we are a government of action, and we had to forge
ahead so that we could have a product in the hands of
desperately ill children with epilepsy by 2017, as we
had promised we would do.
The Narcotic Drugs Amendment Bill 2016 of the
commonwealth passed both houses of the Australian
Parliament with unexpected speed on 23 and
24 February 2016. This amends the Narcotic Drugs Act
1967 to introduce a national scheme regulating
cultivation and production of cannabis for medicinal
and scientific purposes. The unexpected speed was a
terrific thing and, I think, a reflection of the very strong
community support and a recognition by the
commonwealth of the progress that has been made on
this issue in Victoria. The creation of a national
regulatory scheme enabling cultivation of cannabis for
medicinal purposes is an important step towards
providing patients with access to this medicine. We
congratulate the commonwealth and the federal
Minister for Health, Minister Ley, on taking that step.
But the commonwealth changes cannot and will not
deliver access to medicine for those who need it. The
situation remains the same for patients and families
who will continue to face that impossible choice. Only
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a comprehensive regulatory scheme for the supply of
quality-assured medicinal cannabis in Victoria can do
that, and that is what our bill does. The Victorian
government remains committed to enabling eligible
patient access to a regulated, quality-controlled product
under appropriate clinical supervision. To ensure the
Access to Medicinal Cannabis Bill 2015 will be
consistent with the commonwealth legislation when
passed, house amendments are required to remove the
cultivation provisions, amend definitions to ensure
consistency with commonwealth legislation and
recognise cultivators licensed under the commonwealth
scheme.
House amendments also address a possible change to
the way the commonwealth lists certain forms of
cannabis in the national poisons standard. As it
currently stands, the commonwealth places all
medicines and poisons in the national poisons standard
in schedules which describe their levels of risk and
what controls are necessary to prevent misuse and
abuse. Victoria generally adopts these schedules by
reference, but we are not obliged to do so. Cannabis is
currently a schedule 9 substance, which means that it
has a high risk profile and its access is highly restricted.
The Victorian Law Reform Commission recommended
that medicinal cannabis be removed from schedule 9
and put into a new, fit-for-purpose schedule where
specific controls relevant to medicinal cannabis could
apply. This would ensure that patient safety remained
paramount.
The Victorian government followed this advice, and the
original version of the Access to Medicinal Cannabis
Bill 2015 removes medicinal cannabis from schedule 9
and creates a new purpose-built schedule. However, the
commonwealth is now considering a proposal to shift
some forms of cannabis from schedule 9 in the national
poisons standard to schedule 8, where less restrictive
controls apply. If this occurs, the Victorian bill as it
currently stands would not capture all forms of
medicinal cannabis. To address this issue and to ensure
that medicinal cannabis products are regulated in the
framework that is described in the bill, house
amendments have been included to remove cannabis
from schedule 8. This provision will only be
proclaimed if and when cannabis is rescheduled in the
national poisons standard.
While the commonwealth has made positive steps
forward to allow legal cultivation of medicinal
cannabis, we have a responsibility to fulfil our election
commitment to enable those Victorians in exceptional
circumstances to relieve their suffering. With these
amendments the Access to Medicinal Cannabis Bill
2015 will make a difference to the quality of life for
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those most in need. There was, in members’
contributions to the debate, consideration of these
issues. Ms Wooldridge flagged her desire to move an
amendment, and we have had some good, constructive
discussions on that, which perhaps we can go into in
more detail in the committee stage.
Suffice it to say, on the question of smoking or
accessing product by vaping, we are I think in furious
agreement about the need to send a very clear message
to the community about smoking but to not restrict
access to what might for some patients be the most
effective method for them to receive the health benefits
of medicinal cannabis. I think we have come to a place
where we will be able to do both. It was the
government’s intention to address this question in
regulations, but it is certainly happy for it to be included
in the legislation.
On Ms Patten’s amendments, I note the enormous
passion that was evident on this issue in her
contribution and her concerns, which I think we all
absolutely share, about the cohorts that will come later.
Many of these people may not have a lot of time, but
we are unable to support Ms Patten’s amendments. We
believe they could and would put at risk the current
schedule that we are working to, which is a tight time
frame. It is a really ambitious program to provide
access to medicinal cannabis to the cohorts in the
manner and time frame that was envisaged by the
Victorian Law Reform Commission when it provided
its report, which will be supported by the expert
advisory panel that will advise the Minister for Health.
When Ms Patten said that some patients will not get
access, I disagree with that point because we will
provide access to people in need in a manner that is
legal, that is safe and that is consistent with the very
high standards we are setting. We are working on this
as quickly as we possibly can and have been since the
day after the election.
The work of the law reform commission is to be
commended. I know there are many people who have
burnt the midnight oil to make the deadlines we have
set. The support we have had from many people in
getting to this point has been exceptional, including
many people in the Department of Health and Human
Services and indeed our team at Agriculture Victoria
within the Department of Economic Development,
Jobs, Transport and Resources.
We are breaking new ground with this legislation and
with this policy, and we are proceeding with great care
and great caution as quickly as is possible. In relation to
those people about whom Ms Patten spoke, we
absolutely understand, but we need to take great care to
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ensure the integrity of what we are doing is maintained.
We have designed this scheme, with the assistance of
the law reform commission, to begin as quickly as
possible. So we will take advice from the experts on
other cohorts. We will meet our time line on that first
group — that is, those very unwell children. To all of
those people who do have to wait a little bit longer, we
absolutely provide the assurance that we are working as
hard as we possibly can to make this something that is
available to greater numbers of people as quickly as we
possibly can. But we are just not prepared to put at risk
the work that is done in a way that we believe
Ms Patten’s amendment would. I know the reasons for
it are absolutely made with the best of intentions. With
those words, I indicate that we will be opposing
Ms Patten’s amendment.
There are a group of Victorians of course who really
have to be thanked and given credit for the work they
have done on this issue — mothers and fathers, aunts
and uncles, sons and daughters and grandparents who
we talked to in developing this policy. This is for them.
This is to make their lives a little bit easier and to
relieve their suffering as much as we possibly can. We
will continue to honour our promise to those people,
but I think they have to be congratulated on their
campaign, as do those who have supported them over
many years, to get the ears of a government on this
issue. They have our ears, and we are working very
hard to fulfil our promise to them. I commend the bill to
the house and look forward to going through these
issues with members in detail in committee, particularly
on some of the areas that have been flagged in the
debate.
Motion agreed to.
Read second time.
Ordered to be committed later this day.

BUILDING LEGISLATION AMENDMENT
(CONSUMER PROTECTION) BILL 2015
Committee
The DEPUTY PRESIDENT — Order! As I
understand it, Ms Dunn has previously circulated two
amendments to clause 30. The amendments relate to
restrictions on owner-builders and in particular a
decision on an application for a certificate of consent.
Clause 1
Mr DAVIS (Southern Metropolitan) — I have a
series of questions which I think would probably be
most expeditiously dealt with under clause 1. They are
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general, and they relate to the operation of a number of
aspects of the bill.
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The first question about which I seek to get some
elucidation from the minister relates to the building
levy. It is my understanding that the quantum of that
levy is in the order of $18 million annually, and what I
would seek, in the first instance, from the minister is
some indication of whether my information is, firstly,
correct. So he might want to confirm on the record the
quantum that is involved with that levy.
As I understand it, the levy in part also funds Consumer
Affairs Victoria’s activity connected with building in
the current mode and also the Victorian Building
Authority. Obviously the balance and the arrangements
change in this bill, so what I would seek is to
understand how that money will be apportioned and in
what quantum for each of the organisations. Consumer
Affairs Victoria obviously has a more significant role.
The conciliation service will be established at
Consumer Affairs Victoria, and what I would seek is
some understanding of how that additional activity is to
be funded.
I am laying these out because the minister may need
some time to get the answers and the break that we will
have in a short moment may offer that opportunity. I
would also seek some understanding of whether there
will be additional monies levied or whether the
government is determined to stay at the $18 million,
with that figure to be obviously confirmed by the
minister.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I am happy to take those
questions and have them dealt with so that we can
provide those answers to Mr Davis when the committee
resumes.
Business interrupted pursuant to sessional orders.

FEDERAL PARLIAMENT ANNIVERSARY
The PRESIDENT — Order! As we move to
questions without notice, I reflect on the fact that today
is a historic day in the sense that this was the last day
that the federal Parliament actually sat in these
buildings back in 1927. The final sitting was on this day
before the Parliament moved to Canberra in May of
that year. That was obviously following Federation and
the significant role that this state and this Parliament
played in that period.

Ms CROZIER (Southern Metropolitan) — My
question is to the Minister for Families and Children,
and I ask: what was the total cost of the damage to the
Parkville youth justice facility following the break-in to
the horticulture shed on Sunday, 7 March, and the
rioting and destructive behaviour that ensued on
Monday, 8 March?
Ms MIKAKOS (Minister for Families and
Children) — I thank Ms Crozier for her question in
respect of this matter. As she would be aware, I have
addressed issues around the specific recent incidents
that occurred at Malmsbury on previous occasions.
Ms Crozier — Parkville.
Ms MIKAKOS — Parkville. Yes, at the Parkville
youth justice centre on recent occasions. I specifically
referred the member to the review that will be
conducted by Mr Peter Muir, a former director of
juvenile justice in New South Wales. I can advise the
member that that particular review has already begun.
That work is now underway and is likely to be
completed in a matter of weeks. I can further advise the
member that the issues around the damage that
occurred during that particular incident will be
addressed through the process of the review that will be
undertaken by Mr Peter Muir.
Supplementary question
Ms CROZIER (Southern Metropolitan) — I thank
the minister for that answer. Can the minister also detail
for the house the damage to the education facilities at
the Parkville youth justice facility, including the
specific cost of damage and whether there has been any
impact on student learning as a result of these riots?
Ms MIKAKOS (Minister for Families and
Children) — I thank Ms Crozier again for her question.
As I indicated in the answer to her substantive question,
the issues around the extent of the damage and the
nature of the damage are all being addressed through
Mr Peter Muir’s review, and both the circumstances
that led to the particular incident and the consequences
in terms of the impact on the facility, both on clients
and on staff, will be addressed through the process of
Mr Peter Muir’s review.
Ms Crozier — On a point of order, President, I
specifically asked in both the substantive question and
the supplementary question the costs, and the minister
on both occasions has avoided answering the specifics
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of my question. I ask you to bring her back to the
question.
Ms MIKAKOS — I have concluded.

Wild dogs
Ms BATH (Eastern Victoria) — My question is to
the Minister for Agriculture. An expert advisory
committee urged the state government to drop aerial
baits in autumn to gain the best results in the wild dog
program. However, former committee members
revealed last week that the Andrews government is
again ignoring this advice from farmers, residents and
experts. Why, for the second consecutive autumn, has
the minister disregarded expert advice that there should
be aerial baiting for wild dog controls?
Ms PULFORD (Minister for Agriculture) — I
thank the member for her question and her interest in
this matter. Effective management of wild dogs
requires an integrated approach, which has many
aspects and combinations of poison baiting, trapping,
exclusion fencing and hunting. What we know also is
that a community component to informing our actions
and where they are applied is also really important in
making the program as effective as it can possibly be.
Wild dog management in Victoria is guided by a couple
of strategies. These are the National Wild Dog Action
Plan and the Victorian wild dog action plan. There are
a number of field days underway that are being held
across eastern Victoria, in the member’s electorate, for
farmers to learn more about wild dog control. We
absolutely value the input of farmers. Certainly I would
want to assure the member that we will continue to seek
the input of farmers in the wild dog management
program.
The committee’s term has expired, and that has
coincided with an evaluation of the wild dog program.
So I have written to members of that expiring
committee seeking their input into that evaluation. That
evaluation work is nearing conclusion. As part of that
evaluation we will of course consider what manner and
form an advisory committee and community
engagement will take. We certainly look forward to
working with the communities to ensure the most
effective wild dog management program that we can
possibly have for the benefit of Victorian farmers.
Supplementary question
Ms BATH (Eastern Victoria) — I thank the minister
for her response. Since coming to government the
Andrews government has cut the successful wild dog
bounty, halved aerial baiting efforts against expert

Thursday, 24 March 2016

advice, dumped the highly regarded and very effective
community advisory committee with just days notice to
members and spent the last six months conducting yet
another review of the wild dog control program. My
question to the minister is: has the Andrews Labor
government lost control of Victoria’s critical wild dog
control programs under her direct mismanagement?
Ms PULFORD (Minister for Agriculture) — The
member clearly prepared her supplementary question
before she listened to my answer to her initial question.
Mr Jennings interjected.
Ms PULFORD — She was polite about it;
absolutely. Since approval was granted by the
Australian government in March 2014, during the life
of the former government, aerial baiting has been
resourced to be conducted once per financial year, in
the autumn or the spring. The next aerial baiting
program will take place in the spring using
approximately 4000 baits and covering most of the
same areas that it has in this last couple of years. This is
of course an important complement to the year-round
ground-baiting program by wild dog controllers who
use around 18 000 baits a year. The committee’s term,
as I said, has expired. The evaluation is all but
concluded. In very short order we will be in a position
to commence the new iteration of community
engagement on this important issue.

Employment
Ms LOVELL (Northern Victoria) — My question
is to the Minister for Regional Development. Regional
jobs figures released by the Australian Bureau of
Statistics (ABS) this morning indicate that north-west
Victoria has lost 12 815 full-time jobs under the
Andrews Labor government since December 2014,
with the region’s participation rate dropping by a
massive 13.6 per cent. Why have the minister’s policies
been so ineffective in retaining jobs in Victoria’s
north-west?
Ms PULFORD (Minister for Regional
Development) — I thank the member for her question
and for her interest in supporting jobs growth in
regional Victoria. We are working hard to support the
retention and growth of new jobs in existing and new
industries in communities right across Victoria.
Ms Lovell’s question was specifically in relation to
north-west Victoria, which is of course an area that has
been experiencing significant financial hardship as a
consequence of drought. This is a part of the state in
which we have of course been making considerable
investment in support of these communities. The
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member may also be aware of the Australian Bureau of
Agricultural and Resource Economics and Sciences
data that was released a few weeks ago that showed a
dramatic decline in income in this part of the state,
which of course I think can be substantially attributed to
what is for many people a second and for others a third
failed season. These are communities that are
experiencing real pressure.
When our rural industries are impacted by drought, this
has an almost immediate impact on small businesses in
those same communities. These are communities that
are under pressure. We are providing support to these
communities in a number of ways. We will of course,
now that the port lease legislation has passed the
Parliament, be looking forward to commencing the
rollout of the Agriculture, Infrastructure and Jobs Fund,
including some work on a very important project for the
north-west of the state, which I look forward to
updating the house on in the not-too-distant future. We
also of course continue to support that community
affected by drought and work with and support
communities and industries through the Regional Jobs
and Infrastructure Fund, with a number of investments
in the north-west as well as in other parts of regional
Victoria.
Questions interrupted.

DISTINGUISHED VISITORS
The PRESIDENT — Order! Just before I call
Ms Lovell to ask a supplementary question, I would
welcome a former member of the Legislative Council
to the gallery, Mr David Koch.
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Honourable members interjecting.
Ms PULFORD — It was hardly a personal attack.
We are working hard. We are working closely with
industries. We are making investments in many
communities in regional Victoria, including in
north-west Victoria. Just last week the Minister for
Industry, Ms D’Ambrosio, released the future industry
strategies, where the government’s efforts are
particularly focused around supporting those industries
that have such a bright future for our state.
We will continue to work with and support these
communities, but I think it is a bit of a cheap shot to be
taking at a community that has been so profoundly
impacted by drought and has had dramatic income loss.
It is taking a cheap shot when the Victorian economy is
performing exceptionally well, is performing strongly
and has a great record in jobs growth.

Ministerial travel
Mr ONDARCHIE (Northern Metropolitan) — My
question is to the Minister for Small Business,
Innovation and Trade. It is almost eight months since
the minister ran over Mr Somyurek to become the
minister. Can the minister outline to the house when
and where he has taken overseas ministerial travel
during that time?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I completely reject the
characterisation in the member’s opening remarks. It is
certainly unbecoming of Mr Ondarchie to make such a
characterisation.
In relation to my ministerial travel, I have undertaken
trips to London and Oxford. I have undertaken a trip
that went also into Germany, China, Korea and
Indonesia as one trip, and also to the United States, to
San Francisco.

Supplementary question

Supplementary question

Ms LOVELL (Northern Victoria) — I would think
the minister’s approach is clearly failing, but given that
she believes that her policy approach is working, when
will employment in north-west Victoria recover to at
least December 2014 levels?

Mr ONDARCHIE (Northern Metropolitan) — I
am not sure the minister covered the whole lot, but why
is it that, unlike his cabinet colleagues, such as Minister
Herbert and Minister Pulford, the minister’s travel
reports have not been made public via his department’s
website, breaching the department’s own guidelines?

Ms PULFORD (Minister for Regional
Development) — I thank the member for her further
question. Again, I think that everybody’s ears are a bit
painted on today. It is a shame that the member did not
reflect on the significant pressures on north-western
Victoria at the moment.

Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member for his
question. In relation to my travel, let me say that I make
no apologies for doing everything that I can to bring
jobs and investment into Victoria, which is the
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complete opposite of what was experienced under the
previous government.
In relation very specifically to the travel reports, it is
absolutely germane to the answer that I have just
provided, because the fourth trip that I undertook in late
December was specifically related to the very first trip
that I undertook in relation to the attraction of the
Oxford Global Cyber Security Capacity Centre here in
Victoria.
The reason that the reports have yet to be put up is
because we were waiting for the fourth report to be
completed, because — —
Honourable members interjecting.
Mr DALIDAKIS — Well, you might — —
The PRESIDENT — Order! The minister’s time
has elapsed.

Ministerial travel
Ms FITZHERBERT (Southern Metropolitan) —
My question is also to the Minister for Small Business,
Innovation and Trade. In response to my question
regarding overseas travel and his gift registry, he
detailed to the house as a parliamentary member of the
Victorian Parliament he had not taken any overseas
trips; however, his register of interests indicates that in
March 2015 he attended the International Leaders
Program in the UK, and his tweets expressed his joy in
attending a Tottenham Hotspur match where he got
front-row VIP tickets. The minister obviously forgot
about that in his answer, but my question is: did the
minister also forget about his attendance and speaking
opportunity in the Greek Parliament at the 10th General
Assembly of the World Hellenic Inter-Parliamentary
Association during his time as a member of this place?
The PRESIDENT — Order! My problem with the
question is that the minister was not a minister at that
time, and therefore the question needs to be posed to
him in the context of him and his ministerial duties. As
he was not a minister at that time, the way the question
is phrased I do not believe is in order.
Ms Wooldridge — On a point of order, President,
there are two points to make. First, obviously there is
latitude to raise a question of a minister on a matter to
which he is related, which this clearly is. Second, this is
the follow-up of a question that the minister has already
answered in the last sitting week in relation to his
parliamentary travel, so he has already engaged and
answered on exactly these matters in relation to
parliamentary travel, and this is a logical extension of a
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matter to which he is directly related and to which he
has already answered.
The PRESIDENT — Order! I will think about it.

Ministerial travel
Ms WOOLDRIDGE (Eastern Metropolitan) — My
question is to the Minister for Small Business,
Innovation and Trade. The minister has tweeted:
I love @Uber_Melbourne! Sign up using my promo code and
get A$10 off your first ride!

And he has further tweeted his encouragement for
Victorians to use the UberX service. However, his
colleague the Minister for Public Transport has stated
that Uber is:
… an illegal operation so on balance it would probably be
best not to use the services of UberX.

Does the minister stand by his tweets, or is the Minister
for Public Transport correct?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Ms Wooldridge for
that question. I am going to enjoy this answer, because
it just goes to show that the member is too clever by
half. In fact currently under the Minister for Public
Transport — and I do not wish to open this box, but it is
a public policy of the Minister for Public Transport —
UberBLACK is in fact a legal service. I have never
used UberX in Victoria — never; not once before being
a member of Parliament, not once since as a member of
Parliament. I have used UberBLACK once since
becoming a member of Parliament, and in fact I have
used Uber overseas where it is legal in their
jurisdictions, which is not the characterisation put by
Ms Wooldridge. She should do better with her research
to understand what is legal and what is illegal instead of
asking questions that show her lack of research.
Supplementary question
Ms WOOLDRIDGE (Eastern Metropolitan) —
Why does the minister maintain an active Uber promo
code with financial incentives to encourage people to
use the service and a financial kickback to him when
they do?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — Very rarely am I lost for
words with questions like that. The fact remains, let me
repeat, UberBLACK, whilst those opposite might — —
Honourable members interjecting.
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The PRESIDENT — Order! It is a funny thing.
When I have been in opposition and I have asked a
question which I think is a gotcha question, I have been
really enthusiastic about hearing the minister’s answer
rather than drowning him out. I would have thought
that the opposition would be extremely quiet on this
and would listen attentively to the minister’s answer.
The minister, to continue without assistance.
Mr DALIDAKIS — Thank you, President. I really
appreciate this opportunity. As I was saying,
UberBLACK in Victoria remains a legal provision of
service. In fact when I used UberBLACK, guess what?
I paid for it as a private citizen. I paid for it as a member
of the public. I paid for it — not on the gravy train like
those opposite, who use taxicab vouchers during the
election campaign, and like Mr O’Brien at 3.00 in the
morning after drowning his sorrows when they lost. I
do not put expenses to the taxpayer that are personal in
nature, and all of those opposite would do well to
remember that when they were in government their taxi
expenses and their private plane expenses all went on
the public record. I am very comfortable and confident
in my behaviour, and all of them should be too.

Timber industry
Ms DUNN (Eastern Metropolitan) — My question
is to the Minister for Small Business, Innovation and
Trade. In light of the 13 logging coupe burns either
underway or coming up in the next 10 days in the
Toolangi-Healesville region, what work has he
undertaken to measure any detrimental impacts on the
myriad small businesses that underpin the hospitality,
winemaking and tourism sectors in the Yarra Valley
region?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member for her
question, and I welcome the very first question that I
have received from anyone in the Greens political party
in relation to small business. I welcome her support for
small businesses, and I note with some enthusiasm that
small businesses also operate within the timber industry
that Minister Pulford represents so well. In relation to
any specific questions the member has in relation to the
timber industry, I suggest she direct her question
directly to Minister Pulford, and if she has concerns
about the impacts of logging activities in local towns,
then that is germane to the Minister for Agriculture, not
me. Notwithstanding — —
Ms Dunn — On a point of order, President, my
question was framed purposely around small businesses
that underpin hospitality, winemaking and tourism, and
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I do not believe that the minister has answered the
question.
The PRESIDENT — Order! At this stage the
minister still has 3 minutes and 7 seconds in which he
could address those matters, and I trust that he will.
Mr Dalidakis, to continue.
Mr DALIDAKIS — Again, any impact that the
member believes that the timber industry has on local
communities is best directed to the Minister for
Agriculture. Notwithstanding that, what I can tell
Ms Dunn is that local traders in areas where there is
timber activity benefit from the fact that there is
increased employment within that town, so local
businesses in those communities are certainly better off
for having the timber industry around them, because
they have more people to frequent their businesses,
spend their disposable incomes and certainly participate
as local members of communities do. But should the
member have any concerns about the timber industry
impacting upon local communities, as I said, she should
direct that to Ms Pulford.
Supplementary question
Ms DUNN (Eastern Metropolitan) — I thank the
minister for his answer. My supplementary question is:
what actions will the minister undertake to mitigate the
impact of logging coupe regeneration burns on the
Yarra Valley wine growers who are concerned about
smoke taint affecting their fruit harvest and those
tourism operators whose livelihoods over the busy
Easter and school holiday time are threatened by the
presence of smoke haze in the Yarra Valley?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Ms Dunn for her
question. What I can tell her is that I have had no
representations, as far as I am aware, to my office in
relation to the issues that she has raised. There is very
little that I can do about matters that have not been
raised with me, and if she has any concerns, then I am
happy for her to furnish me with them or I am happy
for her, obviously, to raise them with Ms Pulford.

Duck season
Ms PENNICUIK (Southern Metropolitan) — My
question is to the Minister for Agriculture. Yesterday I
spoke in my member’s statement about the shooting of
protected waterbirds at Lake Burrumbeet last weekend.
Today Animals Australia has released footage of
protected species also shot last weekend, including
freckled ducks, blue-winged shovelers, cormorants and
red-necked avocet, which I saw personally for myself.

QUESTIONS WITHOUT NOTICE
1430

COUNCIL

Thursday, 24 March 2016

My question is: how many reports has the minister
received from her department of incidents and/or
numbers of protected species that have been shot since
the opening of the duck shooting season?

divergent views in the community was the question of
whether or not a duck hunting season should exist at all.

Ms PULFORD (Minister for Agriculture) — I
thank the member for her question and her interest in
these matters. Over opening weekend there were a total
of seven infringeable offences detected for minor
breaches. There were three that were possession of
toxic shot and two that were failure to retain wing on a
harvested duck. No hunters were detected or charged
with hunting or taking protected or threatened species.
Staff collected three freckled ducks and two
blue-winged shovelers at Lake Toolondo, and one
freckled duck and one red-necked avocet were
collected near Lake Burrumbeet.

Mr YOUNG (Northern Victoria) — My question is
for the Leader of the Government representing the
Minister for Environment, Climate Change and Water.
Last year I expressed concern about a situation which
occurred at Hird Swamp near Kerang in regard to the
watering regime for the wetland. The minister wrote to
me afterwards about the series of events and in her
letter said, ‘The CMA did not undertake appropriate
community engagement and consultation regarding the
amended watering actions’. The minister also said, ‘It is
understood that sometimes watering plans may need to
be altered to appropriately react and respond to
changing environmental conditions’, and that she has
‘asked the NCCMA’ — the North Central Catchment
Management Authority — ‘to ensure moving forward
that it works closely with’ environmental water
advisory groups ‘on all future watering decisions and
amendments’. As a result of this, Johnson Swamp was
given an early watering with the leftover unused
allocation from Hird. I ask the minister if that early
allocation was to be additional to the planned allocation
for Johnson Swamp in the 2015–16 watering plan?

Of course these issues are ones on which the
community has very divergent views. The reports I
have received from opening weekend are that both
hunters and protesters have all behaved generally in
accordance with the arrangements that are in place to
ensure a safe season, and I also invite the member if she
is aware of any breaches, or indeed if any other member
of the community is aware of any breaches, to report
those to the relevant authorities.
Supplementary question
Ms PENNICUIK (Southern Metropolitan) — I am
not sure that the community’s views are that divergent
on the shooting of protected species. I think the vast
majority of people are appalled by that. Every year
hundreds if not thousands of protected birds are shot
during duck shooting season. My own experience and
the footage that has been released would show that the
number of infringements that the minister has
mentioned in her answer to my question does not tally
with the number of protected species that have been
displayed outside the Premier’s office just this week
and that I know are still being collected by duck
rescuers. My question is: what new strategy, if any,
does the minister have in place to prevent this ongoing
slaughter of our protected birds?
Ms PULFORD (Minister for Agriculture) — I
thank the member for her further question. The member
asserts, I think without a great deal of evidence to
support it, that protected birds in their hundreds or
indeed their thousands have been shot. I would just
draw the attention of the house to that assertion. Yes,
protesters or duck rescuers have placed birds on the
steps of government buildings. There is of course a
universal view about hunting protected species. What I
was referring to when I indicated that there were

Johnson Swamp Wildlife Reserve

Mr JENNINGS (Special Minister of State) — I
thank Mr Young for his somewhat specific question
that I will seek the appropriate advice of my colleague
on.
Supplementary question
Mr YOUNG (Northern Victoria) — I thank the
Leader of the Government for his endeavour to do that.
If the watering was not additional, then Johnson
Swamp has now received its planned allocation and
will dry out over the next few weeks. This swamp was
recently closed to hunters due to the presence of bittern,
an endangered waterbird, so as to not disturb it.
However, these birds will be disturbed and forced to
move on if the swamp goes dry. As the minister has
stated, ‘It is understood that sometimes watering plans
may need to be altered to appropriately react and
respond to changing environmental conditions’. Will
the minister have more water delivered to Johnson
Swamp, as was originally intended after last year’s
debacle at Hird Swamp, to maintain the habitat for
these endangered waterbirds?
Mr JENNINGS (Special Minister of State) — I will
make this answer up — no, I will not! I will similarly
require the minister who is responsible for this matter to
provide an answer.
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The PRESIDENT — Order! In respect of the
question put by Ms Fitzherbert, I thank Ms Wooldridge
for her point of order, and I thank the house for
allowing me time to consider the question and
particularly to review the Hansard from the last sitting
week. Having done so, I am of the view, as
Ms Wooldridge put in her point of order, that the
minister did entertain a question which is relevant to the
question that was asked today. Indeed I note from the
question that the matter raised, a copy of which I have
had courteously provided to me, goes to seeking the
minister’s further comment in respect of an answer he
gave last week, which was emphatic. The minister is to
advise the house on whether or not that is an
appropriate answer in the context of the matter raised in
Ms Fitzherbert’s question today. On that basis I will
allow the question to stand, and as a courtesy to the
minister I would request that Ms Fitzherbert re-read that
question.

Ministerial travel
Ms FITZHERBERT (Southern Metropolitan) — In
response to my question regarding overseas travel and
the minister’s gift registry, the minister detailed to the
house as a parliamentary member of the Victorian
Parliament that he had not taken any overseas trips.
However, his register of interests indicates that in
March 2015 he attended the International Leaders
Program in the UK, and his tweets expressed his joy in
attending a Tottenham Hotspur match, where he had
front row VIP tickets. He obviously forgot about that in
his answer. But my question is: did the minister also
forget about his attendance and speaking opportunity in
the Greek Parliament at the 10th General Assembly of
the World Hellenic Inter-Parliamentary Association
during his time as a member of this place?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member for her
question. Let me make very clear that I too have the
Hansard. The question posed to me by Ms Fitzherbert
was in fact, and I quote:
… how many ministerial or parliamentary international trips
has he taken …

I have taken no parliamentary international trips. The
trip that I undertook as a guest of the foreign office in
fact was provided to me back in 2014. The dates
provided in 2014 I was unable to attend. The next
applicable date to attend that leadership program was in
2015, once I became a member of Parliament. I sought
advice at the time from the Clerk of this place, and the
verbal advice I received at the time was that in fact I did
not need to declare it because I had received the offer
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and the invite to participate before I had become a
member of Parliament, as a private citizen. However,
what I chose to do was to declare it on my membership
interests at that point in time because nonetheless, as a
member of Parliament, I felt that it was important —
given that it was a foreign government — that I declare
that interest. But I did not undertake that travel as a
parliamentary trip.
Furthermore, in relation to the trip to Athens, I went
there with none other than a former member of this
place, Peter Katsambanis, a member of the Liberal
Party in this place, who was there actually representing
the constituency in WA, also as a Liberal member of
Parliament. I believe he is the only member of
Parliament to have served in both the Victorian
Legislative Council and the Western Australian
Legislative Council. Mr Katsambanis and I actually
enjoyed each other’s company tremendously while we
were on the trip.
Furthermore, I sought advice from the Clerk again in
relation to that trip. The advice that I sought from the
Clerk was whether or not that needed to be put on my
parliamentary interests at that point in time, and the
Clerk told me that my requirement is to meet my
obligation as of the end of 30 June of this financial
year. On the declaration in relation to that trip to the
Hellenic Parliament — for which, by the way, I paid
more than half out of my personal pocket — I took no
money from my parliamentary travel allowance. It was
not a parliamentary travel trip, as per the guidelines. I
undertook that as a member of Parliament of Hellenic
background, and I paid for that at my own personal
expense, which was the majority — over 50 per cent —
of that trip. So I have undertaken no parliamentary trips,
as the member put to me in the previous question.
What I will do in my remaining time is make it very
clear: I will not apologise to this place for any official
trips I undertake as a minister to improve both the
economic standing of and trade and investment for this
place. Over the last four years we saw unemployment
go from 4.9 per cent to nearly 7 per cent and we saw
investment drop. Under this government we have
already seen unemployment drop by over 10 per cent to
6 per cent on the most recent figures, and that is as a
direct result of this government’s intention to focus on
economic development, trade and investment.
I do wish to just take this opportunity to say — and I
think in my answer to Mr Ondarchie’s question I
omitted to say this, although I did provide it in my last
answer to Mr Ondarchie — that in fact of course I led a
trade mission to the United Arab Emirates for
Gulfoods. In answer to the question about the places
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that I have been to, that trip was only recent, so I am
within the guidelines. Again this government, the
Andrews Labor government, is absolutely intent on
supporting our businesses here at home and abroad with
our trade and investment program.
Supplementary question
Ms FITZHERBERT (Southern Metropolitan) — I
thank the minister for his answer, and I note that the
tweets with the members for Oakleigh and Bentleigh in
the other place, taken in the Greek sun, have been
deleted since that trip. I note that the minister’s cabinet
colleague Minister Mikakos also attended the United
Nations General Assembly earlier in her parliamentary
career and declared the event in her register of interests
and gifts received at the event. She also prepared a
travel report. My question is: since becoming a
member, how many overseas trips has the minister
decided for various reasons to not declare?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — Clearly the member, as
Ms Pulford articulated in response to some questions
that she was asked, was actually not interested in
listening to the substantive answer. I provided very
clear details in my substantive answer about the trips,
about what has been declared and why and about what
has yet to be declared and why. I suggest that if she is
dissatisfied with the answer, she should actually listen
to it rather than ask me a question when it has been
answered in the response to the substantive question.

QUESTIONS ON NOTICE
Answers
Mr JENNINGS (Special Minister of State) — I
have answers to the following questions on notice:
4878, 4880–3, 4897, 4918, 4931, 4966.

QUESTIONS WITHOUT NOTICE
Written responses
The PRESIDENT — Order! In respect of today’s
questions, in regard to Ms Crozier’s questions, both
substantive and supplementary, to Ms Mikakos about
the cost of damage at the Parkville centre, I request a
written response to those two questions.
Ms Mikakos — On a point of order, President, in
my response to both the substantive and supplementary
question from Ms Crozier I explained that Mr Peter
Muir is actually undertaking a review of this matter and
these matters will be covered in the review. This is a
review that is underway. It will be completed in a
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matter of weeks, but it certainly will not be completed
in the time lines that Ms Crozier might be seeking at the
moment.
I further explained in answers on these matters on a
previous occasion that the issues around security issues
at our youth justice facilities are actually subject to
secrecy provisions that were introduced by
Ms Wooldridge in the previous Parliament. Therefore I
would need to seek some advice about this matter in
relation to the types of details that can be disclosed. The
quantum is not as easy as Ms Crozier may be thinking.
The quantum she is seeking relates to repairing things
to the condition they may have been in previously. The
review may well make recommendations to improve
and upgrade infrastructure and resources, in which case
there may well be an additional cost, so it is a far more
complicated question than Ms Crozier may be
suggesting.
Ms Crozier — On the point of order, President, I
have previously asked the minister to make public the
previous review by Mr Peter Muir in relation to the
previous riots that occurred in October, which the
minister declined to provide. I am specifically asking
about the costs of these riots. That again will be denied
if the minister follows the previous precedent that she
has set, so I am asking for the specific cost, which the
minister would have some understanding of, surely to
goodness.
The PRESIDENT — Order! I am not really fussed
about what might have happened in the past in terms of
the process, and there are other avenues available to the
member if she is concerned that the information she
sought was not provided. On this occasion I am not
persuaded by the minister, either in her answers
previously or indeed in the point of order that she has
put to me, that there is any reason why the responses to
Ms Crozier’s question cannot be provided without
having somebody else undertake a review to establish
what the costs were.
In respect of the costs, the question was quite
straightforward; it was about damage. It was not
complex. It was not about upgrades that might be
necessary or changes to circumstances. It was about
what was the cost of the damage to what was in situ at
the time of the incident. From my point of view I
cannot see for the life of me how a response to that
question, posed in both the substantive and
supplementary questions, would have any security issue
at all in respect of this centre. My instruction is that an
answer for both the substantive and supplementary
questions be provided on the next day of meeting.
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On Ms Lovell’s question to Ms Pulford, with regard to
the supplementary question about when the minister
anticipated there might be a particular target for the
achievement of a jobs figure that was basically similar
to the one that prevailed in December, I am a little
concerned that the member has set the benchmark and
that that might be quite a different benchmark to any
benchmark the government might use in terms of this
matter. However, I would ask Ms Pulford to reflect on
whether or not there is some forecast in terms of the
plans that she talked about, particularly in the
substantive question, and the things that the
government is doing and whether or not it might be
possible to inform the member on what is expected to
be some sort of accomplishment of improved job
numbers in that area, notwithstanding the very
significant natural issues as regards drought and so
forth that impact on that. That is only the
supplementary question, and that is for the next day of
meeting.
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Premier’s office or Trades Hall. Lastly, if sky rail is the
only option being pushed by the government members
and unions and no other option is being considered,
why waste public money on this expensive consultation
con?
The PRESIDENT — Order! Which is the actual
question to the minister?
Mrs PEULICH — It is about the consultation
process taking place surrounding the level crossings on
the Frankston line in South Eastern Metropolitan
Region, where Labor Party MPs and unionists have
been turning up and verballing members of the public.
The PRESIDENT — Yes, I know, but what is the
actual question?
Mrs PEULICH — The question is: at which stage
are the options that are being considered?
Honourable members interjecting.

In regard to Ms Dunn’s supplementary question to
Mr Dalidakis, which related to actions that might be
undertaken to mitigate the impact of logging coupe
regeneration burns on the wine growers, I would ask for
a response on that supplementary question. Again that
would be the next day of meeting.
In regard to Mr Young’s questions to Mr Jennings on
water allocations for Johnson Swamp, the minister has
already undertaken to provide a response to both the
substantive and supplementary questions. It does
involve another minister, so to that extent it is a
two-day proposition, but as I have indicated, given the
breaks between our sitting weeks I would expect that
that answer would also be available on the Tuesday of
that sitting week.

CONSTITUENCY QUESTIONS
South Eastern Metropolitan Region
Mrs PEULICH (South Eastern Metropolitan) —
Given the Level Crossing Removal Authority’s
consultations are currently taking place along the
Frankston line in the electorate of South Eastern
Metropolitan Region, I am asking the Minister for
Public Transport to inform the community: at what
design stage are the Frankston line level crossing
separation options? If all options for level crossing
separations are being considered, why have Labor Party
MPs, Labor Party activists as well as unionists been
attending the consultations, especially in Cheltenham
and Seaford, to verbal sky rail critics and promote the
sky rail as an option? I am calling on the minister to
guarantee that this activity is not being organised by the

Mrs PEULICH — Well, I am happy to repeat the
question.
The PRESIDENT — Order! Please give me the
question, and it can only be one question — one
proposition.
An honourable member interjected.
Mrs PEULICH — There are many constituents.
Many of them are — —
The PRESIDENT — Yes, but it must be one of
yours.
Mrs PEULICH — It is; absolutely it is. I can show
you the email, President. A number of people have
experienced this verballing by organised proponents of
sky rail at these level crossing consultations. I am
asking the minister to provide information as to
whether all options are being considered — a
commitment that all options are being considered —
because at the moment Labor Party MPs — —
The PRESIDENT — Order! That is the question:
are all options being considered for your area?
Mrs PEULICH — For the level crossing
separations in South Eastern Metropolitan Region along
the Frankston line.
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Northern Metropolitan Region

Western Metropolitan Region

Mr ELASMAR (Northern Metropolitan) — My
constituency question is for the Minister for
Multicultural Affairs, the Honourable Robin Scott. In
the recent round of funding applications for
multicultural senior citizens organisational support
grants, what was the number of organisations funded in
the northern metropolitan area, and what was the
overall amount funded? There are many wonderful
volunteer organisations in my electorate that strive to
do their utmost to provide daily outreach services to our
ageing multicultural community. These volunteer
groups are very important to the minister, because I
know he understands the importance of making sure
our diverse elderly communities stay connected and are
made to feel valuable and cared for, so I ask the
minister to provide this information to me.

Mr EIDEH (Western Metropolitan) — My
constituency question today is for the Minister for
Roads and Road Safety, the Honourable Luke
Donnellan. I was pleased to hear the announcement this
morning of the community consultation sessions for the
western distributor project. This is an important project
for my constituents in Western Metropolitan Region,
and it is vital that the local community has the ability to
shape its potential design. I ask: in addition to the seven
community consultation sessions, how can constituents
of my region contribute to the consultation process?

Northern Metropolitan Region
Ms PATTEN (Northern Metropolitan) — My
constituency question is for the Minister for Roads and
Road Safety in the other place. The Upfield bike path is
a shared-use path for cyclists and pedestrians which
follows the Upfield railway line. It is an incredibly
significant piece of infrastructure in Northern
Metropolitan Region that services up to 5000 cyclists
alone per day, and it keeps those cyclists safe and off
the road, but currently that path is already at capacity at
peak times, and major blackspots exist that require
immediate action. Improvements to the path would take
further pressure off busy roads such as Sydney Road,
where tragically we saw a cyclist die in February. Will
the roads and road safety minister assist in funding an
upgrade to the Upfield bike path?

Southern Metropolitan Region
Mr DAVIS (Southern Metropolitan) — I rise to
raise the issue of protective services officers (PSOs) at
stations in my particular electorate of Southern
Metropolitan Region. A number of stations in that
electorate will not have PSOs for the Saturday night
overnight railway openings that are occurring now. So
whilst the additional service is appreciated by the
community, it is a concern that the safety of people
coming home at night might be compromised. I ask the
Minister for Public Transport to provide information on
whether incidents or reports have occurred since the
trial began at stations within the Assembly electorate of
Prahran.

Northern Metropolitan Region
Mr ONDARCHIE (Northern Metropolitan) — My
constituency question is directed to the Minister for
Creative Industries and Minister for Mental Health,
Martin Foley, and it perhaps covers both of his
portfolios. It is in relation to an event called Piknic
Électronik, which has been held at Federation Square
every Sunday since mid-January and will end in April. I
have had approaches from people living in the CBD,
particularly around the areas of Russell and Spring
streets, in relation to the noise. The noise averages
about 90 decibels from about 2.00 p.m. until about
9.30 p.m., yet the deadline for the closure of the event is
9.00 p.m. The concern that residents have is about
whether this event will continue next summer, because
it has been ruining those residents’ Sundays. My
question is: will this event, Piknic Électronik, be
allowed to run again in 2017, and if so, will the minister
guarantee that it will adhere to legislation?

Eastern Metropolitan Region
Ms DUNN (Eastern Metropolitan) — My
constituency question is for the Minister for Health, and
it results from some communication I have had with
some constituents of mine in the Croydon area in
relation to smoke haze and smell. My question is: will
the minister investigate the issue of particulates and
their impact on people with respiratory conditions as a
result of logging coupe burns currently being conducted
in the Toolangi-Healesville region?

Eastern Victoria Region
Ms SHING (Eastern Victoria) — The matter I wish
to raise today is for the attention of the Minister for
Education, Mr Merlino, in the other place. I note that
the significant investments in education throughout
Gippsland have actually begun to make a significant
difference in relation to participation, inclusion and the
benefits of educational investment for kids at primary
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and secondary levels. To continue this momentum and
to make sure that Gippsland moves to improve
educational opportunities and outcomes beyond those
which have already been provided for under the
Andrews Labor government’s record funding, I ask that
the Minister for Education consider providing
additional funding for capital and operational
expenditure to schools throughout West Gippsland and
South Gippsland in particular, given that these are
growth areas and their needs will become more
apparent as far as student numbers go as well as the
specific demands of students as they need to develop
further skills and opportunities. I ask that the minister
give positive consideration to funding in this year’s
budget for schools in these two areas.

Western Victoria Region
Mr MORRIS (Western Victoria) — My question is
to the Minister for Regional Development, and it relates
to the Ballarat station precinct. I note that in yesterday’s
edition of the Ballarat Courier the government
announced that it has now reduced the bidding to four
possible developers for the station precinct. This is not
exactly a positive outcome, given that the Premier has
already failed to meet his own deadline of December
2015 to begin construction on the Ballarat station
precinct project. However, we have now learnt that
construction is expected to start in mid-2017, some year
and a half past when the Premier had announced the
project would begin. Given this extraordinary delay, my
question to the minister is: on what date will the 4-star
hotel and exhibition centre open at the Ballarat station
precinct, and if an exact date cannot be provided, will
the hotel and exhibition centre open in the 2018
calendar year?

Eastern Metropolitan Region
Mr LEANE (Eastern Metropolitan) — My question
today is directed to Minister Mikakos, the Minister for
Families and Children and Minister for Youth Affairs,
and it results from a phone call to my electorate
office — which I did not take, I have to say, but a
message was relayed to me — in relation to a policy or
an initiative that I did not even know existed that there
is some government assistance to support organised
playgroups. The question I was asked was if that
support was going to be available again in the coming
year.
The PRESIDENT — Order! I think it is not
appropriate to return to the committee stage until we
resume after the lunch break as we have about
2 minutes left. I have the agreement of the house to
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allow a couple of other members to ask constituency
questions. I will let them proceed up until 2.00 p.m.

Western Victoria Region
Mr RAMSAY (Western Victoria) — Thank you,
President, for the opportunity to raise a constituency
question with the Minister for Education, James
Merlino. A constituent of mine came to me very
concerned about her child, who attends a school in
Ocean Grove, having access to a book — which is on
the school book list and is part of the curriculum — that
has significant paedophilia themes, sexual references
and coarse language.
My constituent raised this matter with the principal of
the school, and she has also raised it with the
Department of Education and Training. She did not get
a very satisfactory response, so she came to me. I note
that in the Department of Education and Training’s
guidelines it is stated quite clearly in relation to books
that are put on the school book list that they should not
expose students to highly offensive or obscene
materials or themes, that schools should ensure that
curriculum resources are suitable for the age group
using them and that schools should consider the words,
behaviour and images used. My question is: how did
the book Black Dog Gang become listed on the school
book list, given the department’s guidelines in relation
to certain themes and obscene materials?

Western Metropolitan Region
Mr MELHEM (Western Metropolitan) — My
constituency question is directed to the Minister for
Veterans and Minister for Tourism and Major Events,
the Honourable John Eren, and it relates to the sacrifice
of World War I soldiers and nurses. My question to the
minister relates to my constituents in Williamstown and
the Anzac centenary house plaque trial program. Many
Victorians have some connection with World War I,
1914–18, and the legacy of our servicemen and women
has been captured and preserved in historical material
for many years. Can the minister update me on how
long the Anzac centenary house plaque trial program
will run and how many households will have the
opportunity to participate in the trial and purchase a
plaque?

Western Metropolitan Region
Mr FINN (Western Metropolitan) — My
constituency question is to the Minister for Education.
A little over 20 years ago the then Kennett government
gifted the land and buildings of the former Caloola
institution to Victoria University for it to provide
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tertiary education services in Sunbury. Some years later
Victoria University decided to close its Sunbury
campus, and it left the buildings derelict and in a
deteriorating state. Will the minister provide
confirmation or otherwise that Victoria University still
owns the land and buildings it received at no cost to
itself more than two decades ago?

Northern Victoria Region
Ms LOVELL (Northern Victoria) — My question
is for the Minister for Public Transport. A constituent of
mine, Eric Kerr, who just happens to be the federal
Labor candidate for Indi, has recently raised concerns
regarding the lack of state funding for rolling stock on
the north-east line. Mr Kerr says now is the time for
action, and when speaking of the Andrews Labor
government he said he:
… can’t defend someone who chooses not to invest and solve
a problem which has gone on longer than anyone else would
like to admit.
Premier Daniel Andrews is a Wangaratta boy who should be
very aware of the problems we face on the line.

Further the Labor candidate for Indi said:
This is a key issue for the entire state of Victoria.

A Labor member for Northern Victoria Region, Jaclyn
Symes, has also acknowledged this issue, telling the
Border Mail:
We —

Labor —
know there are improvements needed on the north-east
line …
The need for new train services on the north-east line came
through strongly in community consultation for the Regional
Network Development Plan.

My question is: will the minister commit funding to
improving train services on the north-east line?

RULINGS BY THE CHAIR
Unparliamentary language
The PRESIDENT — Order! It has just been raised
with me that yesterday there was an interchange that
occurred in the context of the debate on the suspension
of Mr Jennings from the service of the house; I was
asked to consider that matter. I have looked at that
interchange, and whilst I have a number of observations
on it I do not intend to make any real determination
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other than perhaps to provide a little guidance to the
house.
In the first instance Mr Finn was speaking to that
motion; he had just commenced speaking to it when a
point of order was raised by Mr Mulino about
relevance. Given that Mr Finn had only just
commenced his contribution, I think the point of order
might have been better withheld to later in the debate
rather than put at that time, especially given that
Mr Mulino had made a fairly lengthy contribution of
his own. I acknowledge that it was a contribution of
relevance to the motion — he did very well in that
respect — but given that, as I said, Mr Finn had only
just commenced, I think he might well have been given
some more leeway before such a point of order was put
to the acting chairman.
In response, and perhaps with some irritation, Mr Finn
responded further to that point of order. I do not believe
Mr Finn’s contribution at that point was a point of
order. It was perhaps designed as a rejoinder to what
Mr Mulino had put, but it did not satisfy the criteria of a
point of order, and unfortunately it did contain a
commentary from which someone could draw a rather
unfortunate perception of what was being conveyed in
those remarks. Ms Shing picked that up and was
concerned. She sought a withdrawal. The Acting
President at the time quite rightly indicated that
Mr Mulino, who the remark had been about, was in the
chamber and therefore had the opportunity to complain
himself and seek a withdrawal if he felt that was
warranted if he had been offended by the remark and
had drawn the same perception as Ms Shing. Because
of that, Ms Shing’s point of order was ruled out of order
by the Acting President. Mr Mulino then stood and
suggested that he thought Ms Shing’s point of order
was in order and that he agreed with it, but at that point
he did not seek a withdrawal. Therefore from that point
of view I think the Acting President was quite within
his rights to actually move on on that occasion.
As I said, that was a very difficult debate — I
understand the intensity of that debate — and Mr Finn
sometimes does put things in a way that I think engages
us all. And on that occasion Mr Mulino was perhaps
not as engaged as he should have been. But as I said,
what triggered it from my point of view was that I
certainly do not think Mr Finn had been given fair
leeway, given that he had just risen to his feet. That
gave rise to a number of aspects of, if you like, irritation
or frustration, which I think was unfortunate, but in the
circumstances I think the Acting President acted
appropriately.
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Mr Leane — On a point of order, President, in a
similar vein — and it regards Mr Finn today — I find
his tie offensive, and I would ask him to withdraw it!
The PRESIDENT — Order! Can I indicate that I
am not sure it is going to win any fashion stakes. I note
that earlier Mr Finn had a scarf which was particularly
offensive. The tie I will tolerate. Mr Finn has had a very
difficult time, as has Ms Lovell. You know, they
followed that team for a very long time, and they have
been raised to great heights and then disappointed, and I
think we should extend some sympathy to both
Mr Finn and Ms Lovell.
Sitting suspended 1.07 p.m. until 2.14 p.m.

BUILDING LEGISLATION AMENDMENT
(CONSUMER PROTECTION) BILL 2015
Committee
Resumed; further discussion of clause 1.
Progress reported.

ACCESS TO MEDICINAL CANNABIS
BILL 2015
Committed.
Committee
The ACTING PRESIDENT (Mr Elasmar) —
Order! Ms Pulford has circulated 424 amendments,
which relate to a number of clauses. Most of these
amendments are intended to bring the bill into line with
commonwealth legislation. Under these amendments
all provisions allowing for cultivation of cannabis are to
be removed from the bill, as the commonwealth has
now assumed authority in relation to the cultivation and
production of medicinal cannabis by passing the
Narcotic Drugs Amendment Bill 2016, which will
render any inconsistent state laws inoperative. The
provisions in the bill relating to the regulation or
manufacture of medicinal cannabis will remain, as the
commonwealth has left room for state regulation. The
amendments before the committee relating to the
manufacture of medicinal cannabis are intended to
ensure the bill is consistent with the commonwealth
legislation. As a result, all of the government
amendments are effectively tested by Ms Pulford’s
amendment 1, with the exception of an amendment to
clause 137 relating to the definition of schedule 8
poisons, which is a standalone amendment.
Ms Wooldridge has also circulated some amendments
relating to clause 70. In addition, Ms Patten has a set of
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amendments to clauses 3 and 12, which have also been
circulated. I understand the amendments relate to
broadening the scope of eligibility of patients, as well
as including the ability for the minister to alter the
definition of ‘eligible patient’.
Clause 1
Ms PULFORD (Minister for Agriculture) — I
move:
1.

Clause 1, page 2, lines 5 to 7, omit all words and
expressions on these lines.

In doing so I refer to the comments I made on these
amendments in the second-reading debate. These
amendments represent changes that are now required as
a result of the commonwealth government’s very
efficient consideration of these matters and the role that
it will play. This is a course of action that was
foreshadowed by my colleague the Minister for Health,
Ms Hennessy, in the lower house. The contents, whilst
looking very complicated, as you said, Acting
President, simply remove provisions allowing for
cultivation. I do not think I need to speak to that further,
but I am sure clause 1 will attract a number of
questions.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
have a number of questions on clause 1. I think, if the
minister is happy, in many cases they cover a range of
different areas, so it is more straightforward to deal
with them in clause 1 rather than trying to pick out
individual clauses or parts of clauses later in the
committee. As we heard, there are 424 amendments.
This is a record, we understand, for the Parliament in
terms of the number of amendments to a bill. As I
mentioned during my contribution, I think this could
have been handled differently, but we are here where
we are and I think we have a pathway forward, so we
will work through the amendments.
In the briefing we were given a number of phases and
time frames in relation to how this will practically roll
out, and I wonder if the minister can, for the benefit of
the house, take us through the time frames and the
steps. If this bill is to be passed by the Parliament, what
are the time frames and steps between where we are
today through cultivation, manufacture and prescription
to a point where we might actually have a product in
the hand of one of the designated eligible patients and
also through to the commercial operation of the scheme
as foreshadowed and structured as part of the bill?
Ms PULFORD (Minister for Agriculture) — I
thank the member for her question. In response to
Ms Wooldridge’s comments about this being not ideal,
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we were very keen to press on with this legislation. We
were very keen to meet the ambitious time lines that we
are working to that are guided very much by the work
of the Victorian Law Reform Commission (VLRC).
Whilst there was always a possibility technically that
the commonwealth government would move this
quickly, we could not have anticipated that, and so we
were very keen to press on as planned and always
prepared to respond to the commonwealth’s
intervention when the time was right. As it is, it has
happened quickly — that is, while the bill is still being
considered in the house, so in many ways it is a good
aligning of the stars.
In relation to Ms Wooldridge’s question about what
happens next and the time frame, we are on track to
have product available to that group of children who
will be in the first cohort and for this to be the case by
early 2017, as the Premier and the health minister have
publicly declared on a number of occasions. We will
then transition in a manner that balances supply and
demand, again using the time line that the law reform
commission indicated and ensuring that supply can
meet what will be in time a growing cohort.
The eligible patient group of course will also be
informed by the expert advisory group that will be
providing recommendations to Minister Hennessy, but
it is certainly our intention to ensure that people are
given access to medicinal cannabis at the earliest
opportunity. We need to proceed of course with great
caution to ensure the quality and standards that
members of the Victorian community expect of any
substance that they take to manage health issues but
particularly one being produced by the Victorian
government. The maintenance of those standards is of
the highest priority, and we will develop product in the
time frame that we have outlined to supply those
children for whom we are working very hard to provide
access.
Ms WOOLDRIDGE (Eastern Metropolitan) — If
the minister is able to provide a breakdown, it would be
helpful to have a little more level of detail, and certainly
we had these conversations in the briefing. As I
understand, we do not yet have authorisation to import
seeds. How long does the minister think it will be until
we are actually authorised to begin cultivation? At what
point might we realistically be starting to begin
cultivation? How long does the minister anticipate the
process from cultivation to extraction will take, and
then how long will the manufacturing process take?
Can the minister give us a time frame for each of the
steps to get us through to what is presumably an early
2017 time frame? I am assuming this is our own
product. There is a separate question about whether we
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would use alternative product if we cannot meet that
time frame.
Committee interrupted.

DISTINGUISHED VISITORS
The ACTING PRESIDENT (Mr Elasmar) —
Order! I take this opportunity to welcome in the gallery
a former member, George Cox.

ACCESS TO MEDICINAL CANNABIS
BILL 2015
Committee
Resumed; further discussion of clause 1 and
Ms PULFORD’s amendment:
1.

Clause 1, page 2, lines 5 to 7, omit all words and
expressions on these lines.

Ms PULFORD (Minister for Agriculture) — I can
confirm that we do have approval to import seed. I
thank the member for her forbearance. I just wanted to
give as good a breakdown as I could, so I will walk the
committee through the month-by-month program with
of course the caveat that we are breaking new ground.
We have every intention of keeping to this new
timetable, and there is certainly no reason to believe
that we have any issues with the timetable in terms of
meeting our early 2017 deadline. We believe that seed
will be able to be planted sometime in April and that
growing the plants will take three to four months,
which will take us to about August. Testing and product
development will be the focus of the work here in
September and October, and then in the later months of
the year we will work with hospital pharmacies on
product development. We are on track to provide
product to those children by early 2017.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
thank the minister for that answer; it was very helpful.
It was certainly described to me in the briefing as being
a three-phase process, so that following that there
would be a phase where private entities will be enabled
to come in and we might be at a stage where we look at
other patient groups and those sorts of things. Some of
the steps and phases might occur simultaneously. Can
the minister talk about that stream in terms of the
timing and the phasing as well?
Ms PULFORD (Minister for Agriculture) — I
thank Ms Wooldridge for her question. The focus of
our efforts in the first instance has been to prepare for
the first cohort and the first cultivation. The bill enables
a phased approach with sections of the legislation to

ACCESS TO MEDICINAL CANNABIS BILL 2015
Thursday, 24 March 2016

COUNCIL

1439

come into effect through separate proclamation dates. It
is anticipated that the parts of the bill that enable access
for patients in 2017 will be proclaimed by mid to late
2016, and the remaining provisions that broaden the
scheme will be proclaimed at a later date. We believe
there will be opportunities for the private sector to be
involved in research from as early as 2017. I also
indicate to the committee that regulations will be
phased in a way that complements the expansion of the
scheme and the initial regulations to enable
manufacturing and supply for a limited group of
patients are likely to be made in mid to late 2016, but it
is certainly the government’s intention to transition as
soon as practicable to an industry model, and it will
continue to develop that over the next couple of years.

I can absolutely give an assurance that we would do
this as quickly as possible. The advisory committee will
be appointed and confirmed within the next two to three
months. Its very first task will be to provide advice on
this question. As for the industry development, this is
something that we will be working on in 2017, but I
want to give all members the assurance — I know that
this is a concern, as the member said, to Ms Patten, and
this is really what is motivating her amendments, but in
response to Ms Hartland’s question — that we will
endeavour to do this as quickly as possible. I wish we
could give members a date, but we cannot. But that
committee will be established within the next couple of
months, and we will be getting to work and providing
that advice to government very quickly.

Ms HARTLAND (Western Metropolitan) — To
follow on from those questions, I would particularly
like to understand the timetable for other cohorts —
people with multiple sclerosis, arthritis, end-of-life
conditions and those sorts of issues. How quickly
would the government expect that those people would
be able to access it? And because they are not specified
in the bill, how is that going to be managed?

Ms HARTLAND (Western Metropolitan) — It
actually makes this very difficult in not knowing
roughly when those cohorts will be able to access the
products. This is really important in how the Greens
deal with Ms Patten’s amendments. Is it going to be
five years time? I need to know roughly. Is this going to
be one year? Is it two years? Is there a possibility of
bringing on the medical advisory committee much
sooner than in three months, because clearly they have
got a substantial piece of work to do? Would it not be
possible to bring that date forward so that the
government is more prepared and ready for this?

Ms PULFORD (Minister for Agriculture) — I
thank Ms Hartland for her question. We will take
advice from the expert panel on this, and we will also of
course manage this by taking each step at a time with
both sides of the supply and demand part of this
equation. Of course we do not want to have a group of
patients with very, very difficult circumstances unable
to access products that we do not have, so we will be
working very hard to develop the products as quickly
and safely as we can to ensure that the standards are as
high as the Victorian community expects them to be
and to then transition to industry and receive advice
from the expert advisory panel about additional patient
cohorts in tandem.
Ms HARTLAND (Western Metropolitan) — I am
sorry, but that makes it sound a bit like we just have no
idea then of when it would be actually available for the
other cohorts. I think this is a really important part of
this and very much goes to Ms Patten’s amendments.
We need some kind of assurance that it will happen
quickly and that this is not going to go on for years and
years. I understand that the government has got to set
up the panel, but we need some kind of assurance that
these other groups are going to be able to access these
products fairly rapidly. I know the minister cannot give
us a precise date, but can she give us a time line?
Ms PULFORD (Minister for Agriculture) — Yes,
Ms Hartland is correct; I cannot give a date. I
understand the frustration of patients over that question.

Ms PULFORD (Minister for Agriculture) — I
would indicate to the house that there will be provision
for people to seek access in exceptional circumstances.
The specialists and the kinds of skills that are required
for this advisory group are very specialised. It requires
a very special and highly technical group of
professionals. The process to establish that is well
underway, so it will be done as quickly as it can be. I do
wish I could give the member a date by which that will
be confirmed, but that will be certainly very soon. The
committee will be getting down to that straightaway,
but certainly, no, it will not be five years. And, again,
we are talking about developing an industry in a
groundbreaking area. It is an Australian first. There are
some unknowns, but it is more likely to be one year or
two years. That is what we are planning for and what
we are thinking.
Ms HARTLAND (Western Metropolitan) — So to
be absolutely clear, the material will be available to
children with intractable epilepsy at the start of 2017,
and the minister is indicating that there is a possibility
the material will be available to other cohorts at the end
of 2017 or early 2018. Is that fair?
Ms PULFORD (Minister for Agriculture) — Again,
with caveats that we have not received the advice from
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the committee that is soon to be established, that would
certainly be our hope and our ambition.
Ms PATTEN (Northern Metropolitan) — Given
that notice, I am recognising that there is a lot of
product being supplied in Victoria at the moment. I
know that those companies and those organisations that
have been supplying it have been quite open about that,
and they have certainly put in submissions to the VLRC
on that. Supply is not the issue, because thousands of
people are being supplied with medicinal cannabis
every day in Victoria right now. It is just that it is illegal
for them to do it. So there are people able to supply the
product. How quickly will those companies that are
already making the product be licensed to do it legally?
Ms PULFORD (Minister for Agriculture) — It is
important I think for us all to remember that we are not
actually talking about one product; we are actually
talking about an infinite number of products. One of the
reasons that we can proceed with a really good level of
confidence about the first cohort is that in the first
instance it is restricted to one cohort with one particular
set of conditions, and we know what that product is.
The challenge for people who are currently supplying
illegally will be to obtain satisfaction about the nature
of each of those products that they are supplying so that
patients, their doctors and their pharmacists can be
confident about the type of medicinal cannabis product.
Perhaps it is easier to describe it as people getting what
it is that they are buying and that they can have
confidence in that, their doctors can have confidence in
that and their pharmacists can have confidence in that.
It will not be as simple an exercise as taking an existing
group of people who are operating outside of the law at
the moment and jumping straight into licensing. The
products that they are selling and developing will also
need to be approved and understood, which is why it
cannot be switched on as quickly as I think we would
all like it to be.
Ms PATTEN (Northern Metropolitan) — I thank
the minister. On that point, let us take the example of
epilepsy in adults. The product that they use that is
found to be incredibly effective is the same product as
children are using. They are the same cannabinoid
mixtures and combinations. I suppose again it is this
chicken and egg situation, because they can supply that
for the epileptics but adult epilepsy patients need to be
on the list as an eligible cohort. Understanding that it is
the same compound and it is the same combination,
would that be an example where we would see a fairly
quick process? On top of that, the VLRC clearly
identified the cohorts that it did because there was very
adequate evidence about the type of exact product that
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would help — for example, nausea in cancer or chemo
patients and the same with heavy pain in those same
patients. I think there is lots of evidence about the exact
combinations or exact products.
Ms PULFORD (Minister for Agriculture) — I have
enormous sympathy for the patients for whom
Ms Patten is advocating — we all do, absolutely. There
are so many different components to this. One is what
we can produce as a government, and the scale of that
has limits. I would like to think that there is no chicken
and egg in this. We know what these children need. We
are very conscious of our capacity to deliver what it is
we are saying to people that we can deliver, so we are
confident that we will be able to provide that product by
early 2017 to that group.
We know that there are companies and organisations in
Victoria — I have been contacted by many — who
want to be part of this industry and who want to be able
to be part of providing this therapeutic benefit to people
who are suffering, but we need to step carefully from an
illegal set of arrangements into the daylight. We need
those things to be tested to the satisfaction of our expert
advisory group and our own health professionals to
ensure that, when the cohort is increased and the
scheme is more evolved, patients and their doctors can
have complete confidence, or as complete a confidence
as you can ever have, that what they are getting is best
for their circumstances, so we need to take just a little
bit longer to test and fully establish those things that
people have perhaps been supplying illegally for some
time and have some very strong views about.
Ms HARTLAND (Western Metropolitan) — I have
just one follow-up on this issue about children with
intractable epilepsy. In February next year, when
medicinal cannabis becomes available, a young person
who is 17 years and 9 months will be able to have the
medication, and then at 18, when they are no longer a
child, is there going to be an easy pathway for them to
continue with the medication?
Ms PULFORD (Minister for Agriculture) — It is
certainly not the government’s intention to provide a
product to anyone to then have to take it away. This is
exactly the kind of example that would be in the
case-by-case exceptional circumstances that we talked
about. That would be the framework by which we
would resolve that, but nobody has any intention of
providing a product to somebody and then taking it
away. Our development of the products and the
modelling that has been used by the law reform
commission and adopted by the government are based
on a certain number of patients, as no doubt
Ms Hartland will be familiar with. I do not think that
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those patients having birthdays will be a challenge that
will be difficult to overcome at all.
The other thing that we do not know — and I know
Ms Wooldridge flagged some questions in the
second-reading debate around cost and access
potentially — is that we do not know how many of
these patients are going to want this option. I think we
probably all assume many will, and this is a product
that will be a source of relief for the first patient cohort
and then others where all other options have not
worked. But we do not know that, so we can model that
to a point.
Ms WOOLDRIDGE (Eastern Metropolitan) —
The minister has said a number of times we know what
the product is for the cohort. How does she know what
the product is, and how is she going to work out for
children with epilepsy what the formulation is and what
the combination of tetrahydrocannabinol (THC) and
cannabidiol (CBD) are? Then how does that process in
terms of product development happen into the future in
developing products for other cohorts and classes of
patients?
Ms PULFORD (Minister for Agriculture) — The
government has been consulting with experts on this
question, on the combination that is the right treatment
for children with severe epilepsy, and has of course
been taking advice from other jurisdictions where this is
lawful about products that have been successful in
providing relief to this group of patients. In terms of
further product development for further cohorts, this
will be something that the independent advisory
committee will provide advice to government on as
well — advice on patient cohort but also advice on the
chemical composition that will make up different types
of products.
I might also just take the opportunity to respond to an
earlier question about adults with severe epilepsy. I am
advised that we do not have a definitive answer on that
question in relation to adults.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
seek some clarification because one of the things about
this scheme is that we are operating outside medical
trials in many cases in relation to the product that is
used. For example, if you take adult epilepsy, where
there is an on-market drug that is approved in Australia
but not marketed here, how do you manage the
dynamic between ‘We take some advice’ when there is
a potentially very constrained evidence base in relation
to the efficacy of that mix and when proven products
have gone through trials but presumably are protected
in terms of their pharmacological make-up?
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Ms PULFORD (Minister for Agriculture) — Earlier
this month there was further evidence from an overseas
clinical trial on the composition in relation to children.
Ms Wooldridge — We are basically taking what is
happening overseas and just copying it here?
Ms PULFORD — Yes. This is a feature of breaking
new ground in Australia. We have to take what
information is available, what research is available, and
work with that.
In relation to the question, which I think was really
about how you balance perhaps one possible product
about which there is quite a big body of evidence with
another that might be much less established, this is
again something that we will take advice about from
our independent advisory board. I know this is turning
into an answer to many, many of these questions,
but — —
Ms Wooldridge — An important group.
Ms PULFORD — It is an important group, and that
is why it will take us a little bit longer to get that group
right. It is a really important group, and its members
will have a very big job, a very big responsibility. In
some respects it might be not a very big job to confirm
studies that have been undertaken in other jurisdictions;
in others it might be. So it may be horses for courses in
some respects, and we will take some advice from that
group about what we are able to get approved and
when — all with a view to doing it as quickly as
possible and as safely and effectively as possible. Some
may have a walk-up start in that process and others may
require further analysis and evaluation based on what
work has been done on those products to date. I am
advised that there is an almost infinite number of
products.
Ms PATTEN (Northern Metropolitan) — I refer to
the evidence given to the Victorian Law Reform
Commission (VLRC). It heard from the royal
physicians college, particularly in regard to terminal
patients. This was also echoed by the cancer council —
that terminal patients should be given access to this
product and really without question. Certainly in many
jurisdictions that is actually an immediate access point
for the medicinal cannabis program. The cancer council
went on to say that in cases of severe nausea with
cancer patients undergoing chemo treatment there was
a wealth of information to advocate for that, so it very
strongly advocated for that. I am seeking to better
understand this. Putting supply aside, because I
appreciate where we have gone with supply, on the
approval of this for someone who is terminally ill or
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suffering from severe nausea from chemo, what is this
advisory board going to do that is different from the
evidence that was received by the VLRC, which was
saying that these cohorts just should have access?
Ms PULFORD (Minister for Agriculture) — I
thank Ms Patten for her question. The problem is that at
the moment we do not have a lawful product that
people can access — and we are working very hard and
as fast as we can to overcome that, absolutely. Because
it is not legal, it is impossible to properly evaluate its
efficacy and to guarantee its quality, so we are working
to overcome this as quickly as we can. As was
canvassed in the debate, I think we all have enormous
sympathy for the people who currently cannot access it
lawfully. We are trying to overcome that as quickly as
we can, but we are just not in a position to change that
overnight.
I know that for some of the patients we are talking
about time is not something they have; but we need to
ensure the quality of the product and we need to ensure
the efficacy of the product. With any medical treatment,
with any drug, the reaction of course to a different
condition, indeed for individual patients, is an
enormously variable thing. That is why we are unable, I
suppose, to answer that question to Ms Wooldridge’s
satisfaction.
Ms WOOLDRIDGE (Eastern Metropolitan) —
Just because we have been on it and consistent with the
theme, the minister talked about exceptional
circumstances. The minister has said, which is good
news, that someone who is aged 17 and who has
epilepsy will be able to apply for exceptional
circumstances and continue on. Can the minister just
give the committee some further information on what
characteristics or under what circumstances she thinks
the exceptional circumstance mechanisms will be able
to be utilised, and an estimation of numbers, because
that of course is one group that is immediately available
in terms of a cohort who can get access to product? Has
the minister got some estimates of numbers?
Ms PULFORD (Minister for Agriculture) — I
thank Ms Wooldridge for her question. Unfortunately
this is something that we are not able to answer. We do
not know what the numbers of people are who will be
seeking to be considered as exceptional cases. As such,
I do not want to pluck a number out of the air. This is
one of the unknowns as we build this scheme.
Ms WOOLDRIDGE (Eastern Metropolitan) —
The other part to that question is then presumably —
whether it is through the regulations or something
else — some characteristics are going to be put around
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those exceptional circumstance cases in relation to what
constitutes an exceptional circumstance. Someone in
the later palliative stages of cancer with extreme pain
would clearly form a cohort that would be categorised
as a group that would be further down the track. Would
that be considered a potential exceptional circumstance
so that someone in those circumstance would be able to
get access to it now — just as one example? Does the
minister have any parameters under which she can give
the committee some guidance on what exceptional
circumstances might mean?
Ms PULFORD (Minister for Agriculture) — The
Office of Medicinal Cannabis will be developing
guidelines with the independent advisory committee. It
will be for the individual patient’s doctor to support
them and assert the exceptional circumstances. Again,
this will vary depending on individual patient
circumstances and of course the doctor’s role in
asserting that. Each individual case will be considered
by the independent advisory committee.
I am sorry, I stand corrected; the Office of Medicinal
Cannabis will decide on individual cases, based on
advice from the advisory committee.
Ms WOOLDRIDGE (Eastern Metropolitan) — To
follow that up, my understanding is that there are
already, I think, six cases that are Therapeutic Goods
Administration (TGA) approved to access medicinal
cannabis because of exceptional circumstances. In
terms of thinking about Victorians who are seeking to
access the scheme, why would they wait for a Victorian
scheme, and would it perhaps be better to advise them
that they should be seeking to access this under the
TGA, in which case it is already happening?
Ms PULFORD (Minister for Agriculture) — The
TGA process is separate to the Victorian process. The
TGA process does not have established guidelines yet,
and to date it has not proven to be an effective means to
actually put product in the hands of patients. We
certainly do know that there will be thousands and
thousands of people who will potentially want to avail
themselves of this.
An honourable member interjected.
Ms PULFORD — Victorians, yes.
Ms WOOLDRIDGE (Eastern Metropolitan) —
Could the minister then perhaps give us a time frame
for when there might be some clarity for patients on the
parameters of the scheme?
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Ms PULFORD (Minister for Agriculture) — We
envisage that that is likely to be possible before the end
of this year.
Ms PATTEN (Northern Metropolitan) — Just
following on from Ms Wooldridge’s question about
patients applying for exceptional circumstances, again I
go back to this chicken and egg scenario. Are we going
to have to refuse those patients because Ms Pulford has
indicated that we will not have supply for them? It is
this quandary: why would someone apply for
exceptional circumstances when we have indicated that
we will not have supply for anyone except for those
young children with epileptic conditions?
Ms PULFORD (Minister for Agriculture) — We
are developing supply — lawful supply — as quickly
as we can, and I expect that there will be any number of
those patients. We expect that there will be very many
who will wish to be considered, and we will continue
our work on the transition to a situation where supply is
far greater.
Ms HARTLAND (Western Metropolitan) — I think
we are in one of those rare situations in committee
where Ms Pulford is trying very hard to answer our
questions. Everybody who is asking questions is asking
really sensible questions, but it occurs to me as we are
doing this that I think one of the things that could help
would be a guarantee from the government about a
reporting process, about how this is going to work and
about whether that process could go to one of the upper
house committees so that we could then ask questions
about the process. Clearly we all totally support this,
and we want it to work.
Ms PULFORD (Minister for Agriculture) — I
thank Ms Hartland for her question, and indeed I could
not agree more. I am trying very hard to answer all of
the members’ questions to the best of the government’s
collective ability, with some great support from people
who have been working on the technical aspects of this
across both the health portfolio and the agriculture
portfolio. There are some questions that we just do not
have the answers to yet because we are taking each step
as it comes.
I certainly acknowledge that there are now many
questions that it would be good to be able to provide an
answer to as soon as we have those answers. We are
committed to developing this transparently, and I
understand that Ms Hartland is thinking of a time frame
much shorter than the four-year report back. What I can
certainly can commit to on behalf the government is
that we will continue to advise the community, perhaps
through the Parliament, of progress on this. We have
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not developed a reporting plan, but we certainly have
no issue with continuing to make this information
available to members of Parliament and then to the
community.
I think I could go one step further and say that by the
first half of 2017 we will have many more answers to
many of the questions that members who are
participating in the committee today have. We are
certainly happy to find a mechanism to formalise that
reporting.
Ms HARTLAND (Western Metropolitan) —
Possibly if I could suggest — because I know
Ms Pulford cannot give us a definitive answer here —
that for each of the parties that are concerned and want
to see this kind of reporting, maybe we could organise a
time with Ms Pulford and the health minister to talk
about what the best way would be for us to be kept
informed about this.
Ms PULFORD (Minister for Agriculture) — I
thank Ms Hartland for her constructive suggestion, and
I am happy to make that commitment on behalf of the
government that it will meet with interested members
across the Parliament to discuss what it has, what that
might look like and how that might work.
Ms WOOLDRIDGE (Eastern Metropolitan) — As
I foreshadowed and the minister outlined, I am
interested to understand how much the scheme costs as
well as the likely cost to a person who is authorised to
access cannabis. Could the minister outline in the first
instance what her expectations are in relation to how
much it will cost? Obviously in the first case of a child
seeking access to medicinal cannabis for epilepsy, what
is the minister’s expectation? The Age has reported
$50–$58. I am not sure what that means — whether
that is a month, a dose or a day or whether that is even
the number that is still anticipated. But in light of
concerns from the VLRC through to the broader sector
about the cost to access, this is absolutely crucial.
Ms PULFORD (Minister for Agriculture) — This is
of course an Australian first scheme. The costs will be
influenced by factors including the scale of the market,
the types of product and of course the numbers of
patients who choose to use medicinal cannabis. The
government is still working through these issues to
determine the final cost, but can I say that we are very
sensitive to the importance of cost to families. These
are families who often are struggling financially due to
the challenges of having to care for a very sick child, so
we are acutely aware that if products are not affordable,
these families will continue to turn to the black market.
Medicinal cannabis products under this scheme will be
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quality controlled and dispensed via pharmacies. This
means patients will be able to use the products and
confidently know what is in them, of course in stark
contrast to a black market product. The bill enables the
government to set a price cap for medicinal cannabis
products, placing an additional safety net on the
affordability of these products for patients.
Ms WOOLDRIDGE (Eastern Metropolitan) —
There are a bunch of things that come out of that
process. Firstly I would say that the government
actually knows, for children with epilepsy, how many it
is going to be, so it knows the scale. They are the
government’s own numbers in terms of it having been
cultivated by the government and manufactured for that
cohort. Obviously things will change with volumes
over time, but certainly for the first cohort, of which the
government already knows many of the variables, is the
minister able to give us an idea of the cost?
Ms PULFORD (Minister for Agriculture) — I
thank the member for her question. Because there are
so many unknowns, it is really very difficult to say. We
do not yet know the costs of the federal legislation parts
of the licensing. We are still exploring, as we build an
industry beyond the first phase and the first cohort,
what capacity there will be for cost recovery for
industry players. It is not envisaged that this product
will be provided to people at no cost, but we are very
acutely aware of the cost impact on people’s access,
and we certainly do not want to create a scenario where
some patients can access and others cannot on account
of cost. So these are matters that we are working
through, and these are also matters that will be
considered as part of budget deliberations. But again we
are working with a lot of unknowns.
Ms WOOLDRIDGE (Eastern Metropolitan) —
Certainly in my briefing I was advised that the cost of
phase 1 — getting set up — had been absorbed by the
departments in terms of the work, so it sounds like there
is not funding in place. There has been no commitment
for funding for the cultivation and manufacture, so
presumably we will see, or we will need to see, if there
is money to be put towards the scheme, that it will be
reflected in the upcoming budget.
Ms PULFORD (Minister for Agriculture) — Yes.
Ms WOOLDRIDGE (Eastern Metropolitan) —
The Age, back on 11 October 2015, having been briefed
by the government in great detail about the medicinal
cannabis scheme, did say $50 to $58 a month at
selected pharmacists. Presumably that is not a number
that the journalist, Farrah Tomazin, made up. Is that
still a number that we could rely on in some form?
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Ms PULFORD (Minister for Agriculture) — The
Minister for Health has also used those numbers, and
that is a price based on early modelling, but we are just
not in a position to answer this definitively today.
Ms WOOLDRIDGE (Eastern Metropolitan) —
The minister has also said that she expects there to be a
co-payment from families and that a maximum price
for pharmacists to supply it at will be set. Could the
minister outline whether, in terms of setting that
maximum price, that will be something the independent
committee will be involved in, whether that is a
government decision or how that determination comes
about? Certainly in my briefings with the VLRC and
the department the advice was that it should be in line
with the Medicare benefits schedule. Is the minister
able to confirm that it is the government’s expectation
that it will be working to that sort of range?
Ms PULFORD (Minister for Agriculture) — We
will certainly take into account affordability and what
other medicines cost. These are the kinds of matters that
will be in our thinking. We will take advice from the
Office of Medicinal Cannabis on this, not the
independent advisory group, and it will be a decision
for government based on that advice.
Ms HARTLAND (Western Metropolitan) — I have
a specific one, but it is on a new train. I am particularly
concerned about what will happen once we get to the
stage of it being dispensed in chemists. How many
chemists across Victoria will be able to do that? I am
concerned about access in regional and more isolated
communities.
Ms PULFORD (Minister for Agriculture) —
Access through pharmacies would be on an opt-in
basis. Pharmacies will make an application to be
authorised to supply the drug. The bill provides that
ongoing access to medicinal cannabis will be able to be
managed by a GP, so that is one of the safeguards in
place to ensure access for people in more remote
locations. I might just add that the health secretary must
determine an application for an authorisation made
under clauses 78, 79 or 80 within the prescribed time
period of receiving it. The Office of Medicinal
Cannabis will be appropriately resourced to process
applications. I am advised that numerous inquiries from
interested pharmacies have already been received, and
the Department of Health and Human Services is
consulting with peak pharmacy organisations about the
operation of the scheme.
Ms WOOLDRIDGE (Eastern Metropolitan) — On
that theme, an individual who responded to me raised
with me their concern about access for country areas in
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terms of medical specialists. I think that in some
instances more than one is required. Especially for
people with chronic conditions, how does the
government plan to manage the situation of people who
may not have mobility in terms of driving distances and
accessing the drug from the medical side of things?
Ms PULFORD (Minister for Agriculture) — On the
question of access for people in rural communities, we
are certainly very conscious that we do not want anyone
to be disadvantaged. People in rural communities often
already have to travel great distances to access
specialist medical treatment. That is why management
by a GP in the longer run is embedded here to minimise
that. We envisage that, as is the case for many other
specialties, specialists will travel to patients in the way
they do for so many other specialist appointments.
Ms WOOLDRIDGE (Eastern Metropolitan) —
This is a question that could slot in under a later clause,
but we seem to be on a roll, so I will ask it now if the
minister is happy to respond to it here. My question is
in relation to the medical trials. The government has
indicated that there are medical trials that are going on
or that we are participating in. There was a big
announcement of one at Austin Health. Obviously New
South Wales is doing some trials, part of which it has
been said we will be part of, but it is not clear whether
we are part of them or not. This ties in with the
evolution of the product development side of things.
Could the minister give an outline of what trials
Victorians, as far as she knows, are participating in in
relation to access to medicinal cannabis and if there is
anything else still coming down the pipeline, because a
couple were foreshadowed, some of which have been
announced and some of which have not?
Ms PULFORD (Minister for Agriculture) — The
Victorian government is supporting a synthetic
cannabidiol clinical trial at Austin Health. It is an
international trial of medicinal cannabis to treat
paediatric patients with refractory epilepsy, and it will
be conducted at Austin Health.
There are three trials underway in New South Wales.
Patient recruitment for this trial has commenced, and I
would add that more research on the therapeutic
properties of medicinal cannabis is critical, given its
potential to benefit patients. The trial will help to build
the evidence base about how those medicines can
improve patients’ quality of life, especially considering
these medicines may represent the last treatment option
to control these seizures. The cannabidiol being used in
the trial has been developed in a laboratory but is
identical to the cannabidiol found in cannabis plants.
This product is very different from synthetic cannabis,
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which is a term used for a range of chemicals which
mimic cannabis and which can be very dangerous.
Ms WOOLDRIDGE (Eastern Metropolitan) —
Can I clarify: were those latter comments in relation to
the New South Wales trials?
Ms PULFORD (Minister for Agriculture) — No,
the Victorian trial. There are three in New South Wales;
one in Victoria.
Ms WOOLDRIDGE (Eastern Metropolitan) — So
in terms of the three New South Wales trials, an earlier
press release from the minister said:
… the Victorian government partnered with the NSW
government to enable participation of Victorians in its clinical
trials set to commence in 2016.

Are we participating in all three trials or a subset? If it
is only a subset, which ones? Are we on track for
Victorians to be part of the New South Wales trials?
Ms PULFORD (Minister for Agriculture) — I
thank Ms Wooldridge for her question. Recruitment has
commenced for the Victorian trials. The New South
Wales clinical trials will investigate medicinal cannabis
for the treatment of symptoms associated with
childhood epilepsy, terminal illness and
chemotherapy-induced nausea and vomiting. These
trials are taking longer than expected to arrange and are
not likely to be underway before late 2016, but of
course we are very keen to share whatever information
and research is underway to benefit Victorian patients
and to enable us to move as quickly as we can further
into the development of this scheme and the access
questions which we have canvassed earlier in the
discussion.
Ms WOOLDRIDGE (Eastern Metropolitan) —
Just to further clarify: is that a ‘Yes, we will be
participating in all three New South Wales trials’? If
not, having outlined the three, which ones will we not
be participating in? Could the minister outline what
participation means? Does that actually mean providing
funding to the trial, or does it mean piggybacking on
the back of the New South Wales trial with Victorian
patients?
Ms PULFORD (Minister for Agriculture) — I
thank Ms Wooldridge for her patience. The New South
Wales trials have not yet started recruitment. The
Victorian government has indicated it will support the
participation of Victorian patients in each of those, but
it is not that far advanced, so we cannot say definitively
how many Victorians are involved.
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Ms WOOLDRIDGE (Eastern Metropolitan) —
Does that mean we fund them to do it?
Ms PULFORD (Minister for Agriculture) — Yes,
for Victorian patients. We will be providing that
financial support for the Victorian patients that are
participating, but at the moment there are not any
because they are not that far advanced. The Victorian
trials are further advanced in that respect because we
are recruiting patients, but the Victorian government,
the Victorian department and the New South Wales
department are working very closely on the
development of these trials.
Ms WOOLDRIDGE (Eastern Metropolitan) —
Can I ask why the Office of Medicinal Cannabis is not
included in the bill? One of the things that has been
very clear today is that it actually has a pretty vital role,
but while it is referred to very prominently in the media
statements in relation to it, it does not actually appear in
the bill at all. I am interested to know why. Perhaps to
facilitate the process I would also like to know in terms
of the Office of Medicinal Cannabis when it will be
established, how many staff it is likely to have, if there
is an estimated cost of establishing that and,
importantly, what its accountability is in relation to all
sorts of licensing, oversight and regulatory roles that
will be presumably delegated to it by the minister. How
do we have any transparency in relation to its
operation?
Ms PULFORD (Minister for Agriculture) — The
Office of Medicinal Cannabis will be established within
the Department of Health and Human Services in
mid-2016 and will be responsible for regulating
manufacture of medicinal cannabis products and
licensing manufacturers, providing oversight for all
clinical aspects of the scheme, issuing authorisations to
medical practitioners and ensuring medicinal cannabis
products are of a quality standard. The Office of
Medicinal Cannabis will also generate education
materials on medicinal cannabis for the general public.
It is not a statutory entity described in the bill. It was
not included in legislation so that its functions can be
adapted as new facets of the scheme that require
direction become apparent.
Ms WOOLDRIDGE (Eastern Metropolitan) —
How many staff does the minister anticipate it will need
in relation to fulfilling its operations, and is there an
estimate of a cost? In doing that, is it expected that it is
a cost that will be incorporated and absorbed by the
department, or does the minister think it will have
need-specific funding in relation to operating along the
lines that we were talking about previously about the
operation of the scheme and the disclosure?
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Ms PULFORD (Minister for Agriculture) — As I
indicated in response to an earlier question, some of
these matters are the subject of the budget, but what I
can indicate is that of course this will be resourced
appropriately. We envisage it will start as a relatively
small group of people and then expand as the industry
develops and the patient cohort expands.
I am advised that this is actually not a very useful
comparison at all, but for what it is worth when I
inquired the Office of Medicinal Cannabis in
Minnesota had 20 people, but I am told that this is not a
particularly useful indication for our very young
Victorian scheme.
There is one other thing that I should have expanded
on. Reporting will be through the usual department of
health reporting — the annual reports and budgets in
the usual manner — because it will be an office that sits
within the Department of Health and Human Services.
Ms PATTEN (Northern Metropolitan) — I am
interested in how we are going to account for driving
for these patients. I appreciate that there are some
amendments to the Crimes Act 1957. A lot of these
products are just CBD products, so there will be no
psychoactive substances in them; however, they will
show up in a saliva test or in any form of testing for
cannabis.
Ms PULFORD (Minister for Agriculture) — Some
drugs, including medicinal cannabis and other
prescription medications, can affect an individual’s
cognitive functions, which of course can create hazards
while driving. Medicinal cannabis will be treated in the
same way as any other intoxicating prescription
medication, with products being appropriately labelled
warning patients not to drive while taking medicinal
cannabis. This means that if an individual who is
authorised to use medicinal cannabis is charged with
drug driving following a positive roadside drug test, the
fact that the medicinal cannabis used was authorised
under the Victorian scheme cannot be used as a
defence. Labelling requirements will be developed
under the regulations.
Ms Patten is asserting that people would be possibly
fine to drive, but we are proceeding on this point with
an abundance of caution.
Ms PATTEN (Northern Metropolitan) — There is
no doubt that the CBD cannabinoid substances are not
psychoactive at all and so would have no impairment
on driving. I think that is borne out in all of the
literature on those products. The minister is saying that
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there will be a blanket ban on all patients who use
medicinal cannabis regardless of the composition of it?
Ms PULFORD (Minister for Agriculture) — Yes,
that is correct. Patients will not be permitted to drive.
This has been developed in consultation with Victoria
Police and with VicRoads, and that is the way we are
planning to proceed.
Ms WOOLDRIDGE (Eastern Metropolitan) — A
number of the groups I consulted were pleased to see
that the secretary has a role in relation to education, but
there are some questions about the government’s
intentions in relation to — and let me join them
together to make it more straightforward — a public
awareness campaign. We are potentially legalising
medicinal cannabis but maintaining that marijuana is an
illegal substance. What sort of awareness campaign will
there be around these changes to the law, if this were to
pass, and maintaining the message about the harm of
recreational drugs or the smoking of marijuana or its
use in other ways, including its correlation with mental
illness?
It has also been raised with me whether there will be
education around the extent and the limitations of the
bill, and this goes a bit to Ms Patten’s point from earlier
on. I think there are a lot of expectations that have been
created by the government in terms of communicating
that will be unrealistic in relation to people’s access to
the scheme. What is the government’s plan in relation
to communicating around the scheme in terms of the
public face of it? I think the third element of that is —
and this has been raised with me as well — that there
are potentially some unrealistic expectations about the
capacity of medicinal marijuana to treat illness in and of
itself, so that this is not necessarily the answer for
everyone. If the minister could give the house some
advice on that, that would be helpful.
Ms PULFORD (Minister for Agriculture) — We
are of course very keen to ensure that this scheme is
well understood. On the member’s question about the
possible expectations of patients, we have sought to be
absolutely up-front with the Victorian community about
how we will build this scheme and develop cohorts and
make medicinal cannabis accessible for patients.
We are confident that we will be able to meet the
milestones that were outlined in the Victorian Law
Reform Commission report and indeed in the many
statements that have been made by the government to
date. But it is of course important to educate people
who may not have followed this debate as closely as
others and who may have heard that medicinal cannabis
will be available without appreciating the limitations
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that are inherent in building product availability. We
will work with members of the health profession to
make sure that they are properly supported, and we will
also communicate to the community the very clear
difference between medicinal cannabis and any areas
where people might be potentially confused about what
we are doing, how we are doing it and in what time
frame we are doing it.
We are certainly committed to making sure that the
whole community understands very clearly the risks
that are associated with cannabis that the member
referred to in her question and ensuring that to whatever
extent possible the community is very clear on the
difference between the two. We will certainly work to
that end, and we will of course need to make sure that
people understand the stages that will be executed each
in turn.
Ms WOOLDRIDGE (Eastern Metropolitan) — Is
there any funding that will be attached to the education
and communication side of this, or is that incorporated
once again within the normal departmental budgets? If
so, how much?
Ms PULFORD (Minister for Agriculture) — We
will promote a greater understanding and awareness of
the different stages and the changes that this bill
represents or gives effect to in all the usual ways in
which the government would promote to the
community a health awareness or health product
message. The Better Health Channel is of course a very
important resource for Victorian community advice to
doctors. All the new and old ways of transmitting
information to the community and to patients will be
used, but there will be an important role for people’s
health professionals in supporting their
decision-making.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
have just got a couple more questions on clause 1, the
minister may be pleased to hear.
I have had some representations from some of the
commercial manufacturers — and just to clarify, it is
touching a little bit on what we were talking about
before. What is the capacity for companies that have
the ability to both cultivate and manufacture to, I
suppose, get going on things and get moving down the
track in the context of the department-run scheme? I
think some answers from the minister earlier on said
that the government was focusing on getting this group
done now and was going to think about that afterwards.
Is there capacity for private enterprise to make progress
while the department and the government are focusing

ACCESS TO MEDICINAL CANNABIS BILL 2015
1448

COUNCIL

very much on getting done what they need to get done
to get the product into patients’ hands?
Ms PULFORD (Minister for Agriculture) — The
passage of this bill will be an important step. There are
companies and individuals in Victoria that have a very
keen interest in being part of the development of this
new industry, and that is of course a terrific thing, given
all of our reflections this afternoon on access and
providing relief to patients and groups beyond the first
cohort.
Entities will need to apply to the Department of Health
and Human Services for a manufacturing licence.
Licences can be obtained for commercial manufacture
and/or manufacture for research. The bill outlines that
applicants need to provide a range of information,
including details about the applicant and their associates
and a proposed plan for managing the risks associated
with manufacturing. Commonwealth licences will also
need to be obtained, and manufacturing licences will be
issued for a maximum of three years.
We expect the first commercial manufacturing licences
will likely be issued in the second half of 2017, but
prior to that licences may be issued for research
purposes. So while our focus has been on taking the
first steps before the second steps, there has certainly
been work done and a great deal of thought on this,
particularly by those who are hoping to be players in
the industry, about what needs to be done to be ready
for this big change.
Ms WOOLDRIDGE (Eastern Metropolitan) —
Just on the same theme from the product perspective,
we talked about the product a bit earlier. This may be
too early, and I acknowledge that, but for a product that
is coming to the government, as opposed to a product
that the government is formulating itself, is there a bar
that is set for private operators in terms of the
formulation and manufacturing of a product that is
equivalent to the bar that the government sets itself?
Earlier the minister said, ‘We’ll take the best evidence
that’s around, we’ll work it up and hopefully we’ll do
our best with it, not the whole clinical trial process’.
Does the minister have a sense of what the hurdles are
going to be for private manufacturers in relation to this?
Is it going to be a clinical trial hurdle, or will it be a
more flexible bar, such as certificates of analysis on the
concentration of the active ingredients?
Ms PULFORD (Minister for Agriculture) — I
thank Ms Wooldridge for her question. The
independent advisory committee will provide advice to
the secretary on what production will be able to be put
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on the register, but absolutely products will need to be
safe and consistent. And, yes, we will hold industry to
the same very high standard that we will be holding
ourselves to, but it will have the benefit of us having
gone before them.
Ms WOOLDRIDGE (Eastern Metropolitan) — All
that language indicates clinical trials, except the
government is not doing clinical trials. Does the
minister anticipate that it will be a clinical trial hurdle,
or does she think it will be something different to that?
Ms PULFORD (Minister for Agriculture) — I
thank Ms Wooldridge for her question. The
independent advisory committee will provide advice to
the government on what it believes to be a reasonable
hurdle to jump, but we do not envisage a clinical trial
will be required for each. As we have all
acknowledged — and I do thank members for their
forbearance — this legislation enables the next steps to
be taken. It is very, very early days. We will take
whatever information we can to inform this. We will
ensure quality, we will ensure patient safety and we will
support industry development and a greater cohort
being able to access this product in the quickest way we
can. It is not envisaged that each product of an infinite
number of products will be held up by a clinical trial. If
the information is known about a particular chemical
composition, then it will be a quicker process for that
type of product.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
understand that a regulatory impact statement (RIS)
will be needed and will be undertaken. Can the minister
confirm that that is the case and what the expected time
frame is for that?
Ms PULFORD (Minister for Agriculture) — I
thank Ms Wooldridge for her question. For the first
cohort, because of the scale, a RIS will not be required.
For later cohorts it will. We envisage that that is
something that would happen in the second half of this
year.
Mr ONDARCHIE (Northern Metropolitan) — I
have a statement to make on clause 1, then I want to
follow that with a series of questions. In particular on
clause 1 I want to talk about the medicinal use of
products derived from cannabis. The medicinal use of
cannabis was prohibited in Australia some 50 years
ago. Cannabis, it is claimed, has some genuine medical
utility, but I want to make sure that we maintain in
consideration of any policy for medicinal cannabis that
it should be kept completely separate from a discussion
of the recreational use of cannabis. Any decision to
approve medicinal cannabis should be implemented
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based exclusively on the evidence of its clinical
efficacy, safety and cost-effectiveness.
The series of questions I am going to ask is about the
fact that with any drug the evidence must show that
when used for a specific approved purpose its benefit
outweighs its risk. My intention this afternoon, this
evening and tonight is to work through a series of
clinical case studies and case reports that have been
delivered across the globe on the use of medicinal
cannabis as it relates to epilepsy to gauge the
government’s response to the effectiveness of the
program it is looking to introduce as part of this
legislation.
My first question goes to an open study conducted in
2015 by C. A. Press, K. G. Knupp and K. E. Chapman
entitled Parental reporting of response to oral cannabis
extracts for treatment of refractory epilepsy. In
summary, the major outcomes of the open study found
that only about one-third of the children suffering from
different forms of epilepsy experienced a more than
50 per cent reduction in seizures by the use of oral
cannabis extracts. Given the legislation the minister is
putting through today, is she hoping for the same or a
better result based on the case study of 2015?
Ms PULFORD (Minister for Agriculture) — The
member is asking me for an opinion. The efficacy of
any medicine is highly variable. The interaction
between any chemical composition and any individual
person is a variable thing. In fact I think that is in some
part why we are here and indeed why we have been
having discussions over the last couple of hours about
patients experiencing chronic pain. For some patients
with some conditions, they can receive relief from or
effective management of their pain with the products
that are already available. This scheme seeks to provide
further options for patients and their doctors. I think the
question about the strike rate is a matter about which
patients should take advice from their doctors before
deciding whether this is something that they wish to
access.
Mr ONDARCHIE (Northern Metropolitan) — I
thank the minister for her answer. My question went to
my initial statement, which was about the need to
introduce this based on the evidence. I ask the minister:
based on the study by Press, Knupp and Chapman of
2015, where only one-third of children suffering from
different forms of epilepsy experienced a more than
50 per cent reduction, is it the government’s intention
through the introduction of this legislation that there
will be a better result delivered than that of the case
study?
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Ms PULFORD (Minister for Agriculture) — The
government’s intention with this legislation is to require
that parents are not forced to choose between providing
a product to their children that provides their children
with relief on the one hand and complying with the
laws on the other.
Mr ONDARCHIE (Northern Metropolitan) —
Given the government’s intention here, is the minister
able to outline what the side effects of long-term use of
medicinal cannabis would be?
Ms PULFORD (Minister for Agriculture) — I am
obviously not a medical expert. Mr Ondarchie’s
question and his previous question presume I am in a
position to advise the patients who might wish to access
the benefits that will be derived from the development
of this scheme and later the development of this
industry to support a greater cohort. It is certainly our
intention that people for whom medicinal cannabis can
provide relief can have that as an option that they
access on the advice of specialists supported by their
general practitioner. Because we are breaking new
ground with this legislation and because medicinal
cannabis is not one product, Mr Ondarchie is asking a
very difficult question. Mr Ondarchie is not asking
about any particular product, but medicinal cannabis
more broadly. Because this has not been lawful in any
Australian jurisdiction to date and has been lawful for a
limited period of time in a limited number of overseas
jurisdictions, it is difficult to say.
Mr ONDARCHIE (Northern Metropolitan) — I
note for the record that I have not at all suggested any
opposition to this legislation going through, but
moreover I am asking on behalf of parents. Is this the
government’s statement today: ‘We do not know what
the long-term side effects of this are, so, parents, trust
us’?
Ms PULFORD (Minister for Agriculture) — There
are many products that are supplied to patients by their
doctors that have side effects, and most if not all of
them come with warnings to this effect. As with other
medicines, there are risks and benefits to using
medicinal cannabis. Patients who are eligible to access
medicinal cannabis as part of this scheme must do so
under medical supervision. It is up to the patient and
their doctor to discuss these risks and how they might
affect the patient’s health and wellbeing. It is not the
government that will be prescribing medicinal cannabis
to anyone; it will be their doctor’s and specialist’s
advice that will inform the decision made by individual
patients, or in some circumstances their carers on their
behalf.
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It is important to note that medicinal cannabis for
children with epilepsy will not be a first-line treatment.
Eligibility will be limited to patients who suffer severe
seizures when other treatment options have proved
ineffective or have generated side effects which are
intolerable. The Victorian government will establish the
Office of Medicinal Cannabis, and one of its functions
will be to encourage further research in this field to
monitor patient outcomes.
I will add to that. Of course we would urge any patient
to consider the advice of their doctors before making
any decision about their medical treatment, as is the
case with the opiates that are used to treat people in
hospitals and in their homes across the state to manage
pain or other conditions. The list of medicines and their
side effects would be a very long list, and patients
should always make decisions based on the best advice
they get from their doctor. The government is not
advising patients on what the best course of treatment is
for them. We are providing a framework that will
enable choice for patients who, with the support of their
doctors, are currently unable to lawfully access
medicinal cannabis.
Mr ONDARCHIE (Northern Metropolitan) —
Here is the problem. The problem is that the minister —
as the minister at the table representing the government
on this bit of legislation — is advocating to open the
door for treatment when she does not know what the
side effects are. Let me take the minister back to 1960,
when approval was given for the use of thalidomide.
Pregnant mums were told, ‘This will assist you with
morning sickness’. The tragedy that came from the use
of thalidomide is writ into the annals of history, and that
is because somebody back then said, ‘We think this is
okay’, not fully understanding the side effects. Is it the
minister’s contention today that the government is
advocating for the use of medicinal cannabis without a
full knowledge of what the side effects are going to be?
Ms PULFORD (Minister for Agriculture) — The
government is not advocating to any patient the use of
medicinal cannabis products.
Mr ONDARCHIE (Northern Metropolitan) — The
minister is opening the doors. I want to touch on the
2014 study by M. Hamerle, L. Ghaeni, A. Kowski,
F. Weissinger and M. Holtkamp entitled Cannabis and
other illicit drug use in epilepsy patients. The study
found that the use of cannabis did not affect disease
severity in epilepsy. Given that study, what is the
minister’s response to the use of medicinal cannabis as
per clause 1 today?
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Ms PULFORD (Minister for Agriculture) — That
patients should take advice from their doctors on
treatment and the use of any medicine, as I am sure
most if not all of them already do.
Mr ONDARCHIE (Northern Metropolitan) — I
thank the minister for her answer about referring the
patient back to the doctor, but today she stands here as a
representative of the Victorian public and she is saying
that the government wishes — and I have not opposed
this — to make medicinal cannabis available to select
patients, as per the legislation before us. I have a range
of these case studies, and it is my intention to go
through those today and tonight.
I draw the minister’s attention to the controlled study in
1980 by J. M. Cunha, E. A. Carlini, A. E. Pereira,
O. L. Ramos, C. Pimentel, R. Gagliardi, W. L. Sanvito,
N. Lander and R. Mechoulam entitled Chronic
administration of cannabidiol to healthy volunteers and
epileptic patients. This is what this controlled study in
1980 found: that only four of the eight patients, the
subjects, remained almost free of convulsive crises and
three patients demonstrated some partial improvement.
So there is some evidence here that suggests, in this
study in 1980 by these people, that really only 50 per
cent actually got any value out of this. Given that study,
is this going to be effective?
Ms PULFORD (Minister for Agriculture) — There
are some people who do not obtain relief from opiates.
There are people who try pethidine or morphine or
many other products to obtain pain relief, and there are
some people for whom it does not work. Mr Ondarchie
has come in here more than 2 hours into what has been
a pretty respectful discussion about providing a scheme
and a pathway forward to develop an industry that will
provide patients for whom other treatments have not
worked with the opportunity to access legally
something which they currently cannot access. I note
Mr Ondarchie has quoted a 1980s report. If he had been
here for the last 2 hours he would have heard a lot about
trials that are underway — trials for which people are
being recruited — and research that is occurring in
other jurisdictions. This is an area of reform — again, if
Mr Ondarchie had joined us for the first couple of hours
he would know — where we are breaking new ground.
We have from day one not wasted a minute in
commissioning the Victorian Law Reform Commission
to look into this issue for us. We did not want parents to
be making the choice between what is in the best
interests of their child and what the law says they can
and cannot do, and that has guided us. The law reform
commission presented to the government a pathway,
and we have had considerable discussion this afternoon
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about additional patient cohorts and the process by
which these things will be considered.

parents that this is going to be okay to give to their
children?

Mr Ondarchie has referred to a 1980s report about
efficacy. I respectfully suggest to him that there have
probably been some more recent studies on some of
these products. Product development and our
knowledge and understanding of these matters are
moving, I think, reasonably fast. Mr Ondarchie is
talking about a period when perhaps there were no or
certainly very few jurisdictions in the world where this
was lawful. Of course providing legal certainty for
patients and for doctors ensures a much better
environment in which research can be undertaken and
longer term studies can be considered.

Ms PULFORD (Minister for Agriculture) —
Parents need to take the advice of their doctors about
the best treatment options for their children. I think that
is what most parents would be inclined to do anyway.
What we are doing is providing a further option in the
treatment of children who have conditions that are very
difficult to manage.

In any event, the government is not recommending this
product to anyone. We are not prescribing this product
to anyone. We are creating a framework, legal
certainty, for people who wish, on the advice of their
doctors, to have another opportunity to manage chronic
pain, wasting associated with cancer and pain
associated with HIV. We have talked this afternoon at
length about people who have children with severe
epilepsy and about adults with severe epilepsy, people
who have been unable to seek relief from available
medicines. We believe that this is an option that should
be available to them, and we are very keen to see the
passage of this legislation.
We have had extensive discussions in the chamber this
afternoon about the things that are not yet known as this
scheme is built and developed, but certainly the passage
of this legislation today would be a most helpful step.
Mr ONDARCHIE (Northern Metropolitan) — I
thank the minister for her answer. I acknowledge her
consideration of a study done in 1980 and her
recognition of the fact that there may have been more
advanced studies done since 1980 that point us in the
right direction. I bring her back, then, to the very first
study I talked about that was done in 2015 by
C. A. Press, K. G. Knupp and K. E. Chapman, where it
is said that only one-third of children suffering from
different forms of epilepsy experienced more than a
50 per cent reduction in seizures by the use of oral
cannabis extracts.
I acknowledge that the minister is keen to get this
legislation through so that we can assist people. I am
not trying to stop that, but I am representing parents in
this matter. What assurances can the minister give to
parents, given she is unable to tell us what the
long-term side effects are? She does tell us she is
breaking new ground, and I remind her of the
thalidomide example. What assurances can she give to

Mr ONDARCHIE (Northern Metropolitan) — At
the risk of trying to extend this longer than it needs to
be, can the minister give some assurance to parents,
who are going to see a way forward with the media and
publicity that will go around the passage of this
legislation, that this will not be harmful to their
children?
Sitting suspended 4.26 p.m. until 4.39 p.m.
Ms PULFORD (Minister for Agriculture) — As I
said earlier, as with other medicines there are risks and
benefits to using medicinal cannabis. Patients who are
eligible to access medicinal cannabis as part of this
scheme must do so under medical supervision. It is up
to the patient and their doctor to discuss these risks and
how they might affect the patient’s health and
wellbeing.
It is important to note that medicinal cannabis for
children with epilepsy will not be a first-line treatment.
Eligibility will be limited to patients who suffer severe
seizures where no other treatment option has proved
effective or where treatments have generated side
effects which are intolerable. The Victorian government
will establish the Office of Medicinal Cannabis, and
one of its functions will be to encourage further
research in this field and monitor patient outcomes.
Amendment agreed to; amended clause agreed to;
clause 2 agreed to.
Clause 3
The DEPUTY PRESIDENT — Order! I call on
Ms Patten to move her amendment 1, which is a test for
her remaining amendments 2, 3 and 4 to clause 3 and
amendment 5 to clause 12.
Ms PATTEN (Northern Metropolitan) — I move:
1.

Clause 3, line 18, before “In” insert “(1)”.

As I said in the second-reading debate, my intention
with these amendments is to assist very ill people who
were identified by the Victorian Law Reform
Commission (VLRC) as cohorts that should be
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included in this bill. They have not been included. The
government and the department have given me the
reason for not including them as being a matter of
supply. While I appreciate the process that is being
undertaken, and I appreciate that this is a new bill and
that this is somewhat new territory for this state, it is not
new territory altogether. Many countries around the
world have gone down this path.
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unregulated market where they are not certain of what
is in the medicine that they are obtaining. We could
amend that. We could enable these people to access
these medicines earlier and more quickly.
It does not require a change — it does not require
much — from this government. All I am asking for is
that we follow the VLRC, which we have done; 99 per
cent of this bill has been following the
recommendations of the VLRC. It seems this is one of
the very few instances where the government has
moved away from those recommendations, so I
commend these amendments to the house.

The VLRC was very clear in identifying four other
types of patients, and they were: patients who suffer
from severe pain, severe nausea, severe vomiting or
severe wasting resulting from cancer or HIV; a patient
who suffers from severe muscle spasms or severe pain
resulting from muscular sclerosis; a patient who suffers
from an epileptic condition in respect of which other
treatments have not proved effective or have generated
intolerable side effects; and also patients who suffer
from chronic pain and who two specialist medical
practitioners have certified in writing may be afforded
better pain management by medicinal cannabis. So
these are very clear cohorts. They are patients that have
been eligible in many other jurisdictions. It is quite
common for these patients to be currently accessing
medicinal cannabis, unfortunately doing it illegally.
Very often it is the parents accessing it for their
children, or sometimes — not uncommonly, and in
probably more and more common circumstances —
children who are accessing medical cannabis for their
parents.

Ms PULFORD (Minister for Agriculture) — The
government will not be supporting Ms Patten’s
amendment. We have enormous sympathy for the
objective she is trying to achieve, but we do not agree
with her assessment about the availability of product
and that these companies — these players in what will
be a new Victorian industry — are actually ready to go
today. We need to ensure supply, yes, but also the
availability of legal product and product approval, and
we need to provide support to medical practitioners
around what is a really significant change.

On the matter of supply, there are numerous companies
that are ready to go. Looking at one company,
AusCann, it wrote to me yesterday to say, ‘There’s no
trouble with supply. We can supply’. They are in
collaboration with groups around the globe from the
Netherlands, from Spain, from Canada and from a
whole range of areas that are ready to go today. Once
the licensing scheme is in place, AusCann could put in
its licence application, it could put seeds in the ground
and it could have product for terminally ill people —
people suffering from cancer.

We want to provide patients with this choice, with the
support of their doctors, but we need to walk before we
can run. We think we can provide supply to that initial
cohort. We understand the composition of the product
that is required, and we are in a position to safely
provide legal product to that group and from there for it
to evolve into a Victorian industry.

I will not go on because I did talk deeply about this in
the second-reading debate, but I would encourage this
house to support these amendments to enable these
people to access medicinal cannabis sooner rather than
later. We do not know when they will be able to access
it now, and I appreciate that it is difficult for the
minister to know when everything is going to be in line
to enable access for these patients.
From what we are hearing now, the earliest that we are
going to allow commercial licences is sometime in
mid-2017. Many of these patients will just continue
buying on the illicit market — on that illicit,

I know Ms Patten is talking about some people who do
not have much time. She is talking about people who
are experiencing extraordinary discomfort every minute
of every day, but that is why we are introducing this
change. I know for those people this will be a very,
very hard thing to be told or to hear.

We have been really pleased by the intervention of the
federal government and the very cooperative working
relationship between the Victorian and commonwealth
departments in support of this fast-evolving change for
our community. But we cannot support these
amendments. We think that to shift to a model of
importation or to rush access to products that are
currently not approved and currently not legal puts at
risk the scheme we are carefully building, so we are
using the timetable that was envisaged by the law
reform commission.
We are very pleased to be leading this change for
people in Victoria. We are very pleased that the
commonwealth has responded. I understand absolutely
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Ms Patten’s frustrations with the pace, but we need to
get this right because we need to ensure patient safety
and we need to build a system that will support this and
provide access to product for people in a legal and safe
way. I hope Ms Patten will understand our reasons. I
am sure she will not agree with them or necessarily
accept them, but I certainly thank her for her advocacy
for that patient cohort.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
would just like to indicate to Ms Patten that while we
certainly understand the need of many with other
medical conditions, other than children with severe
epilepsy, the coalition also will not be supporting the
amendment. We believe that it is reasonable, given the
extent of the scheme, the newness of the scheme and
what needs to be put in place, to take some cautious
steps rather than potentially opening up the scheme
completely in the first instance.
Now, having said that, we would certainly encourage
the government in relation to access for those other
patient groups. I thought it was also very interesting
that earlier the minister at the table said that she thought
that thousands of people may be seeking to access the
exceptional circumstances clauses, which are to be in
place by the end of this year. So there may be some
mechanisms for people to access it, or they may even
be able to do so through the separate Therapeutic
Goods Administration processes. We do believe that it
is reasonable to undertake a step-by-step process as this
scheme is trialled and then further expanded, so to open
it up to the broad group would be something we do not
support at this stage.
Ms HARTLAND (Western Metropolitan) — The
Greens will also not be supporting Ms Patten’s
amendments. I have to say that this has caused a huge
dilemma for us. It has caused a massive amount of
discussion within our party room, because this is
something that we would normally be quite
sympathetic about. I know that Ms Patten is doing this
because she has absolute concern for this cohort of
people, but in this instance I have to vote against it
because I have to believe that the government is going
to do the right thing and is going to bring this in as
quickly as possible. I may be entirely wrong. I hope I
am not wrong, and I hope I do not have to stand in this
chamber and apologise to Ms Patten in a year’s time
because what needed to happen has not happened.
I am also very concerned about offering false hope to
people that we can bring this on much more quickly
than is actually going to be possible. Of course, if the
government does not do it as quickly as we think it
should be done, there will clearly be two advocates who
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will be saying, ‘Come on!’, and starting to campaign
around these issues. I have friends with multiple
sclerosis who desperately need this. We all have had
friends and family, especially those in the end stage,
who could have benefited from this so much. I am not
without sympathy for this. I hope I do not have to
apologise to Ms Patten in 12 months time. I really hope
the government acts quickly, but in this case we will
have to vote against Ms Patten’s amendments.
Amendment negatived.
The DEPUTY PRESIDENT — Order! The
committee now has to consider how it wishes to
proceed. This is clause 3 that we are still dealing with.
The situation is that Ms Pulford has 38 amendments to
clause 3. Some are consequential and others bring the
definitions and terminology into line with the
commonwealth legislation. I believe I need an
indication from the committee as to whether it wishes
to consider these amendments en bloc or whether
members wish to address them as they arise in the bill. I
seek submissions on that.
Ms PULFORD (Minister for Agriculture) — It
would be our submission that we consider these
amendments en bloc. We have had a lengthy discussion
on clause 1, and I think the issues are well known and
well understood by members who have been
participating in this debate this afternoon. I outlined in
the second-reading debate and briefly at the
commencement of the committee stage the reasons for
and the relationship between all bar one of the
amendments that I bring. If members have a preferred
alternative course of action, then of course we will go
through these amendments more slowly, but I certainly
see no reason why we cannot consider them en bloc.
The DEPUTY PRESIDENT — Order! Is there a
contrary view to that?
Ms HARTLAND (Western Metropolitan) — The
Greens support that.
The DEPUTY PRESIDENT — Order! What is
being proposed is that we deal with amendments 2
through to 39 en bloc. Ms Wooldridge has a question
on clause 3. We will deal with that first.
Ms WOOLDRIDGE (Eastern Metropolitan) —
Obviously clause 3 is in relation to the definitions, and I
raise an issue on behalf of some representations I have
had just to understand the definition of ‘cannabis’. The
bill says it is:
… a plant or any part of a plant of the genus Cannabis L.,
whether fresh or dried, and includes cannabis seed …
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Perhaps I could pose a couple of questions. Firstly, my
understanding from the representations I have had is
that there is full-spectrum cannabis, which has greater
than 2.5 per cent THC, and non-full-spectrum cannabis,
which has less than 2.5 per cent THC. I just want to
confirm that that definition covers both groups.
Secondly, from representations made to me I have
learnt that there are actually three strains, not one strain,
of cannabis. Cannabis L. does not actually cover all the
types of cannabis. I ask the minister to clarify whether it
is her understanding that it actually does or whether
there are some types of cannabis that are not
incorporated under this definition.
Ms PULFORD (Minister for Agriculture) — With
the member’s consent I would like to ask if we could
have a little bit of time to find the answer during the life
of the committee stage on this bill. I just seek a bit of
time for the departmental advisers to perhaps make a
call and check on that level of detail. I will get back to
the member on that as soon as possible, and perhaps in
the meantime we could keep moving.
Ms WOOLDRIDGE (Eastern Metropolitan) —
There is a tiny bit more detail in what I have been
provided that might be helpful in that process. The
argument is that there are three strains, not one, of
cannabis. There is Cannabis sativa L., which is the one
that is actually articulated in the bill, but there is also
Cannabis indica Lam. and Cannabis ruderalis Janisch.
Others might have more knowledge of the different
strains than I do, but the question is: should we be
calling this Cannabis L.? Because if we want to capture
all strains, the proposition that has been put to me is that
Cannabis L. actually refers to a subgroup, not the entire
class.
Ms PULFORD (Minister for Agriculture) — I
thank the member for that additional information, and I
will come back with an answer to that as soon as
possible.
I move:
2.

Clause 3, line 20, omit “10” and insert “11”.

3.

Clause 3, line 23, omit “70” and insert “40”.

4.

Clause 3, line 26, omit “71” and insert “41”.

5.

Clause 3, lines 31 and 32, omit all words and
expressions on these lines and insert—
“cannabis material means—
(a) cannabis within the meaning of the Narcotic
Drugs Act 1967 of the Commonwealth; and
(b) cannabis resin within the meaning of that Act;
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1

In the Narcotic Drugs Act 1967 of the
Commonwealth, cannabis means the flowering or
fruiting tops of the cannabis plant (excluding the
seeds and leaves when not accompanied by the
tops) from which the resin has not been extracted,
by whatever name they may be designated.

2

In the Narcotic Drugs Act 1967 of the
Commonwealth, cannabis resin means the
separated resin, whether crude or purified, obtained
from the cannabis plant.”.

6.

Clause 3, page 3, line 2, before “licence” insert
“manufacture”.

7.

Clause 3, page 3, line 2, omit “under” and insert “within
the meaning of”.

8.

Clause 3, page 3, line 3, omit “to manufacture” and
insert “that authorises the manufacture of a drug that
includes, or is from,”.

9.

Clause 3, page 3, lines 5 to 19, omit all words and
expressions on these lines.

10. Clause 3, page 3, line 20, omit “means— ” and insert
“means a cannabis licence within the meaning of the
Narcotic Drugs Act 1967 of the Commonwealth and
includes an approval under section 25A of that Act
made in respect of an agency of the State of Victoria;”.
11. Clause 3, page 3, lines 21 to 24, omit all words and
expressions on these lines.
12. Clause 3, page 4, line 10, omit “by— ” and insert “by a
licensed manufacturer;”.
13. Clause 3, page 4, lines 11 to 16, omit all words and
expressions on these lines.
14. Clause 3, page 4, line 18, omit “45” and insert “21”.
15. Clause 3, page 4, after line 20 insert—
“intermediate cannabis product means a substance,
compound, preparation or mixture that is
manufactured from cannabis but that must be
further manufactured before being suitable for
human use or consumption;”.
16. Clause 3, page 5, line 3, omit “means— ” and insert
“means the premises specified in a manufacturing
licence;”.
17. Clause 3, page 5, lines 4 to 9, omit all words and
expressions on these lines.
18. Clause 3, page 5, line 12, omit “1981;” and insert “1981
but does not include production;”.
19. Clause 3, page 5, line 13, omit “means the” and insert
“means— ”.
20. Clause 3, page 5, line 14, omit all words and expressions
on this line and insert—
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“( ) in relation to the Health Secretary, the authorisation
under section 17; or

37. Clause 3, page 8, line 9, omit “extract” and insert
“material, an intermediate cannabis product”.

()

38. Clause 3, page 8, line 11, omit “medicinal cannabis” and
insert “manufacturing”.

in relation to the Resources Secretary, the
authorisation under section 14;”.

21. Clause 3, page 5, line 17, omit “114” and insert “80”.

39. Clause 3, page 8, line 12, omit “119” and insert “85”.

22. Clause 3, page 5, line 25, omit “44” and insert “20”.

Amendments agreed to; amended clause agreed to.

23. Clause 3, page 5, line 26, omit “means cannabis
cultivated or” and insert “means— ”.

Clause 4

24. Clause 3, page 5, lines 27 to 32, omit all words and
expressions on these lines and insert—

Ms PULFORD (Minister for Agriculture) — I
move:

“( ) cannabis cultivated in accordance with a cultivation
licence or obtained in accordance with this Act; or

40. Clause 4, line 8, omit “medical cannabis licensee” and
insert “licensed manufacturer”.

()

cannabis material produced in accordance with a
cultivation licence or obtained in accordance with
this Act; or

41. Clause 4, line 14, omit “licensee” and insert
“manufacturer”.

()

an intermediate cannabis product manufactured or
obtained in accordance with this Act; or

()

a medicinal cannabis product manufactured or
obtained in accordance with this Act;”.

42. Clause 4, line 26, omit “licensee’s” and insert
“manufacturer’s”.
43. Clause 4, page 10, line 19, omit “or” (where second
occurring).

Amendments agreed to; amended clause agreed to.
25. Clause 3, page 6, lines 1 to 3, omit all words and
expressions on these lines.

Clause 5

26. Clause 3, page 6, line 6, omit “cannabis” insert
“cannabis, cannabis material or an intermediate cannabis
product”.

Ms PULFORD (Minister for Agriculture) — I
move:

27. Clause 3, page 6, line 11, omit “11” and insert “12”.

44. Clause 5, line 5, omit “cultivation licence or”.

28. Clause 3, page 6, line 13, omit “86” and insert “56”.

45. Clause 5, line 14, omit “Act,” and insert “Act or”.

29. Clause 3, page 6, line 20, omit “9” and insert “7”.

46. Clause 5, lines 14 and 15, omit “or a cultivation
licence”.

30. Clause 3, page 6, line 30, omit “78” and insert “48”.
31. Clause 3, page 6, line 33, omit “80” and insert “50”.
32. Clause 3, page 7, line 3, omit “79” and insert “49”.
33. Clause 3, page 7, line 6, omit “83” and insert “53”.

Ms PATTEN (Northern Metropolitan) — Just
looking at amendment 46:
A manufacturing licence authorises the activities specified in
the licence—
(a) only at the licensed premises …

34. Clause 3, page 7, after line 6 insert—
“production has the same meaning as it has in the
Narcotic Drugs Act 1967 of the
Commonwealth;
Note
In the Narcotic Drugs Act 1967 of the
Commonwealth, production relevantly means the
separation of cannabis and cannabis resin from a
cannabis plant.”

35. Clause 3, page 7, lines 15 and 16, omit “cultivation
licence or”.
36. Clause 3, page 8, lines 4 and 5, omit all words and
expressions on these lines.

I am just wondering if there are any planning
constraints on where licensed premises can be.
Ms PULFORD (Minister for Agriculture) — I
would just seek to confirm or perhaps check with
Ms Patten whether she was referring to the amendment
number or the clause number. I have the answer to her
question, but I think that one is coming up later. Maybe
for now, while we are here, the answer is that the bill
contains no unusual or other requirements. Normal
planning laws and local arrangements would apply.
Amendments agreed to; amended clause agreed to.
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Heading to clause 6
Ms PULFORD (Minister for Agriculture) — I
move:
47. Heading to clause 6, omit “medicinal cannabis
licensee” and insert “licensed manufacturer”.
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criteria will be used to determine that a practitioner
should be approved as an authorised prescriber?
Ms PULFORD (Minister for Agriculture) — The
Office of Medicinal Cannabis will develop the criteria.
Clause agreed to; clause 11 agreed to.

Amendment agreed to; amended heading agreed to.

Clause 12

Clause 6

Ms WOOLDRIDGE (Eastern Metropolitan) —
Just in relation to the Independent Medical Advisory
Committee, which we have talked about in various
aspects today, I am interested — and obviously it is
only words — in why the minister is calling it
‘Independent’ when it is appointed by the minister and
the minister determines what it can or cannot look at
and talk about. It is only advice that is then provided,
not decision-making. I am just wondering where the
notion of independence comes from in this committee.

Ms PULFORD (Minister for Agriculture) — I
move:
48. Clause 6, line 29, omit “medicinal cannabis licensee”
and insert “licensed manufacturer”.

Amendment agreed to.
Ms PULFORD (Minister for Agriculture) — I
move:
49. Clause 6, line 33, omit “cultivation licence or”.
50. Clause 6, line 34, omit “(as the case requires)”.

Amendments agreed to; amended clause agreed to;
clause 7 agreed to.
New clause
Ms PULFORD (Minister for Agriculture) — I
move:
51. Insert the following New Clause to follow clause 7—
“AA Activities authorised by cultivation licence
For the purposes of this Act, the Drugs, Poisons
and Controlled Substances Act 1981 and any
other Act, if a person is authorised to undertake an
activity by a cultivation licence, the person is taken
to be authorised to undertake that activity by this
Act.”.

New clause agreed to; clause 8 agreed to.
Clause 9
Ms PULFORD (Minister for Agriculture) — I
move:
52. Clause 9, line 14, omit “cultivation,”.

Amendment agreed to; amended clause agreed to.
Clause 10
Ms WOOLDRIDGE (Eastern Metropolitan) — I
am hoping this is the right spot. In terms of the health
secretary approving a practitioner authorisation, what

Ms PULFORD (Minister for Agriculture) — The
name is derived from the VLRC report. It was the
language it used. But the expert group will be appointed
by the minister and will obviously play a very
important role in supporting the considerable work that
will be required to continue to evolve this scheme. But
that is the language from the VLRC report.
Ms WOOLDRIDGE (Eastern Metropolitan) — If
there are some matters that this committee wishes to
pursue that are beyond the terms of the matters referred
to it by the minister, will it have the capacity to both
look at issues and generate advice for the minister that
might be separate to what the minister has specifically
requested?
Ms PULFORD (Minister for Agriculture) — The
remit of this group will be confined to matters relating
to medicinal cannabis, but if that group has other
matters that it wishes to pursue, then it certainly would
not be precluded from doing so.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
think there are just a couple of things, and perhaps if I
could once again join them together it might make it
easier. What sort of staff does the minister anticipate
that this group might have, given it is obviously not far
from being established? Will it have independent
standalone staff? Presumably it will be Department of
Health and Human Services staff, but how many might
that be, and will it have any public accountability or any
advice that will be provided to the public as opposed to
the minister? I flagged in my contribution earlier that
evaluation of these issues is exceptionally important
and there is a clause in the bill that addresses that, but
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will this committee have a role in the evaluation and
performance of the scheme?
Ms PULFORD (Minister for Agriculture) — The
government has indicated — and it has actually
canvassed it during the consideration of the bill — that
the evaluation process will be separate to this group of
people, the four-year evaluation.
I might also just while we are here add that the
Independent Medical Advisory Committee may
consider expanding patient eligibility to include certain
patient groups, as we have discussed, at the request of
the Office of Medicinal Cannabis, which will provide
the committee secretariat and make recommendations,
as we have discussed.
Ms WOOLDRIDGE (Eastern Metropolitan) —
The other questions I flagged are: what is the staffing
and support set-up and is there any public
accountability in relation to it? Is there to be any
communication or advice that this group may provide
to the public, or is it all to be purely to the minister?
Ms PULFORD (Minister for Agriculture) — The
secretariat support for the work of the independent
advisory committee will be provided by the Office of
Medicinal Cannabis. It will make its recommendations
and will report not just to the minister but to the
secretary of the department.
Clause agreed to.
Part heading preceding clause 13
Ms PULFORD (Minister for Agriculture) — I
move:
53. Part heading preceding clause 13, omit “Cultivation
and manufacture” and insert “Manufacture”.

Amendment agreed to; amended part heading
agreed to.
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Heading to clause 13
Ms PULFORD (Minister for Agriculture) — I
move:
55. Heading to clause 13, omit “cultivate cannabis” and
insert “manufacture intermediate cannabis product”.

Amendment agreed to; amended heading agreed to.
Clause 13
The DEPUTY PRESIDENT — Order! I call on
Ms Pulford to move her amendments numbered 54 to
67, which remove the authorisation to cultivate and
make the bill consistent with the commonwealth
legislation.
Ms PULFORD (Minister for Agriculture) — I
move:
56. Clause 13, line 12, omit “cannabis; and” and insert “or
purchase cannabis and cannabis material from— ”.
57. Clause 13, after line 12 insert—
“(i) a licensed cultivator; or
(ii) any other prescribed person or body; and”.
58. Clause 13, lines 13 and 14, omit “cultivate cannabis and
produce cannabis extract” and insert “use the cannabis
or cannabis material (or cannabis or cannabis material
that the Resources Secretary possesses by reason of
being a licensed cultivator) to manufacture intermediate
cannabis products”.
59. Clause 13, line 16, omit “a” and insert “the Health
Secretary’s”.
60. Clause 13, line 22, omit “cannabis and cannabis extract”
and insert “cannabis, cannabis material and intermediate
cannabis products”.
61. Clause 13, lines 24 and 25, omit “cannabis and cannabis
extract” and insert “cannabis, cannabis material and
intermediate cannabis products”.

Division heading preceding clause 13

62. Clause 13, lines 25 and 26, omit “in accordance with a
registered contract”.

Ms PULFORD (Minister for Agriculture) — I
move:

63. Clause 13, line 28, omit “to— ” and insert “to the
manufacture of intermediate cannabis products; and”.

54. Division heading preceding clause 13, omit
“Cultivation” and insert “Manufacturing”.

Amendment agreed to; amended division heading
agreed to.

64. Clause 13, lines 29 and 30, omit all words and
expressions on these lines.
65. Clause 13, page 17, lines 1 and 2, omit “cannabis and
cannabis extract” and insert “cannabis, cannabis material
and intermediate cannabis products”.
66. Clause 13, page 17, line 4, omit “cannabis and cannabis
extract” and insert “cannabis, cannabis material and
intermediate cannabis products”.
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67. Clause 13, page 17, lines 8 and 9, omit “cultivation of
cannabis and the production of cannabis extract” and
insert “the manufacture of intermediate cannabis
products”.

Amendments agreed to; amended clause agreed to.
Heading to clause 14
Ms PULFORD (Minister for Agriculture) — I
move:
68. Heading to clause 14, omit “cultivation” and insert
“manufacturing”.

Amendment agreed to; amended heading agreed to.
Clause 14
Ms PULFORD (Minister for Agriculture) — I
move:
69. Clause 14, line 14, omit “13” and insert “14”.
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Clause 18
The DEPUTY PRESIDENT — Order! I call on
Ms Pulford to move her amendments 73 to 83, which
seek to update the wording in clause 18, consistent with
the commonwealth legislation.
Ms PULFORD (Minister for Agriculture) — I
move:
73. Clause 18, line 15, omit “cannabis and cannabis extract”
and insert “cannabis, cannabis material and intermediate
cannabis products”.
74. Clause 18, line 17, after “cannabis” insert “and cannabis
material”.
75. Clause 18, lines 18 and 19, omit “in accordance with a
registered contract”.
76. Clause 18, after line 21 insert—
“(c) to obtain or purchase intermediate cannabis
products from—

Amendment agreed to; amended clause agreed to.

(i)

Heading to clause 15
Ms PULFORD (Minister for Agriculture) — I
move:

a licensed manufacturer; or

(ii) any other prescribed person or body; and”.
77. Clause 18, line 22, omit “cannabis and cannabis extract”
and insert “cannabis, cannabis material and intermediate
cannabis products”.

70. Heading to clause 15, omit “14” and insert “15”.

Amendment agreed to; amended heading agreed to.
Clause 15
Ms PULFORD (Minister for Agriculture) — I
move:

78. Clause 18, line 25, omit “cannabis and cannabis extract”
and insert “cannabis, cannabis material and intermediate
cannabis products”.
79. Clause 18, lines 31 and 32, omit all words and
expressions on these lines.
80. Clause 18, page 19, lines 1 and 2, omit all words and
expressions on these lines.

71. Clause 15, line 21, omit “14” and insert “15”.

Amendment agreed to; amended clause agreed to.
Clauses 16 and 17
The DEPUTY PRESIDENT — Order! I call on
Ms Pulford to move on to her amendment 72, which
seeks to omit clauses 16 and 17 as they have been
superseded by clause 13 and the commonwealth
legislation.
Ms PULFORD (Minister for Agriculture) — I
invite members to vote against these clauses.
Clauses negatived.

81. Clause 18, page 19, lines 3 and 4, omit “cannabis and
cannabis extract” and insert “cannabis, cannabis material
and intermediate cannabis products”.
82. Clause 18, page 19, line 6, omit “extract” and insert
“material, intermediate cannabis products”.
83. Clause 18, page 19, line 10, after “manufacture” insert
“of”.

Amendments agreed to; amended clause agreed to.
Clause 19
Ms PULFORD (Minister for Agriculture) — I
move:
84. Clause 19, line 15, omit “18” and insert “17”.

Amendment agreed to; amended clause agreed to.
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Heading to clause 20
Ms PULFORD (Minister for Agriculture) — I
move:
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Ms PULFORD (Minister for Agriculture) — I
move:
90. Part heading preceding clause 44, omit “6” and insert
“5”.

85. Heading to clause 20, omit “19” and insert “18”.

Amendment agreed to; amended heading agreed to.

Amendment agreed to; amended part heading
agreed to.

Clause 20

Clause 44

Ms PULFORD (Minister for Agriculture) — I
move:

The DEPUTY PRESIDENT — Order! I call on
Ms Pulford to move her amendments 91 to 97, which
provide for what a licensed manufacturer is licensed to
do by a manufacturing research licence.

86. Clause 20, line 22, omit “19” and insert “18”.

Amendment agreed to; amended clause agreed to.
Clauses 21 and 22
The DEPUTY PRESIDENT — Order! I ask
Ms Pulford to move her amendment 87, which seeks to
omit clauses 21 and 22, which have been superseded by
clause 18 and the commonwealth legislation.
Ms PULFORD (Minister for Agriculture) — I
invite members to vote against these clauses.

Ms PULFORD (Minister for Agriculture) — I
move:
91. Clause 44, lines 8 and 9, omit “cannabis (other than
cannabis seed) and cannabis extract” and insert
“intermediate cannabis products”.
92. Clause 44, lines 10 and 11, omit “in accordance with a
registered contract”.
93. Clause 44, lines 13 and 14, omit “from a licensed
cultivator in accordance with a registered contract;” and
insert “or cannabis material from— ”.

Clauses negatived.
94. Clause 44, after line 14 insert—

Part heading preceding clause 23
The DEPUTY PRESIDENT — Order!
Ms Pulford’s amendment 88 seeks to omit the part
heading to part 5, which deals with cultivation licences
and which has been tested by her amendment 1.
Heading negatived.
Clauses 23 to 43
The DEPUTY PRESIDENT — Order!
Ms Pulford’s amendment 89 seeks to omit part 5,
which consists of clauses 23 to 43 of the bill, which
deal with cultivation licences and which have been
tested by amendment 1.
Ms PULFORD (Minister for Agriculture) — I
invite members to vote against these clauses.
Clauses negatived.
Part heading preceding clause 44
The DEPUTY PRESIDENT — Order! I call on
Ms Pulford to move her amendment 90, which is a
consequential numbering amendment to the part
heading.

“(i) a licensed cultivator; or
(ii) any other prescribed person or body;”.
95. Clause 44, line 15, omit “cannabis and cannabis extract”
and insert “cannabis, cannabis material or intermediate
cannabis products (or cannabis or cannabis material that
the licensed manufacturer possesses by reason of also
being a licensed cultivator)”.
96. Clause 44, line 16, after “manufacture” insert
“intermediate cannabis products and”.
97. Clause 44, line 22, omit “extract” and insert “material,
intermediate cannabis products”.

Amendments agreed to; amended clause agreed to.
Clause 45
The DEPUTY PRESIDENT — Order! I call on
Ms Pulford to move her amendments 98 to 105, which
provide for what a licensed manufacturer is licensed to
do by general manufacturing licence.
Ms PULFORD (Minister for Agriculture) — I
move:
98. Clause 45, lines 30 and 31, omit “cannabis (other than
cannabis seed) and cannabis extract” and insert
“intermediate cannabis products”.
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99. Clause 45, lines 32 and 33, omit “in accordance with a
registered contract”.

manufacture cannabis” and insert “Commonwealth
licence to manufacture”.

100. Clause 45, page 40, lines 2 and 3, omit “from a licensed
cultivator in accordance with a registered contract;” and
insert “and cannabis material from— ”.

Ms WOOLDRIDGE (Eastern Metropolitan) — My
understanding is that now under the commonwealth
scheme and the Victorian scheme there will be not only
a requirement to license Victorian manufacturers but
also a parallel process for commonwealth
manufacturers. I was wondering if the minister could
briefly assist in an issue that also Ms Patten has raised
about how we make sure that it is a streamlined process
so as not to deter potential manufacturers from
manufacturing in Victoria because of a dual licensing
requirement.

101. Clause 45, page 40, after line 3 insert—
“(i) a licensed cultivator; or
(ii) any other prescribed person or body;”.
102. Clause 45, page 40, line 4, omit “cannabis and cannabis
extract” and insert “the cannabis, cannabis material and
intermediate cannabis products (or cannabis and
cannabis material that the manufacturer possesses by
reason of also being a licensed cultivator)”.
103. Clause 45, page 40, line 5, after “manufacture” insert
“intermediate cannabis products and”.
104. Clause 45, page 40, line 6, after “supply” insert
“intermediate cannabis products and”.
105. Clause 45, page 40, line 9, omit “extract” and insert
“material, intermediate cannabis products”.

Ms PULFORD (Minister for Agriculture) — The
Victorian government and the commonwealth
government are working very closely on the
development of these licensing schemes with a view to
absolutely minimise the concern that Ms Wooldridge
raises so that it is not a deterrent for entrance, and
wherever possible the licensing schemes will be
complementary and take a consistent approach.

Amendments agreed to; amended clause agreed to.

Amendments agreed to; amended clause agreed to.

Clause 46

Clause 49

The DEPUTY PRESIDENT — Order! I call on
the minister to move her amendment 106, which seeks
to update defined terms to be consistent with
commonwealth legislation.

The DEPUTY PRESIDENT — Order! I ask the
minister to move her amendment 109, which is a
consequential numbering amendment to the clause.

Ms PULFORD (Minister for Agriculture) — I
move:

Ms PULFORD (Minister for Agriculture) — I
move:
109. Clause 49, page 42, line 10, omit “48” and insert “24”.

106. Clause 46, line 18, omit “extract” and insert “material,
intermediate cannabis products”.

Amendment agreed to; amended clause agreed to;
clause 47 agreed to.
Clause 48
The DEPUTY PRESIDENT — Order! I call
Ms Pulford to move her amendments 107 and 108,
which update references to the commonwealth licence
to manufacture.
Ms PULFORD (Minister for Agriculture) — I
move:
107. Clause 48, lines 2 to 4, omit “licence under the Narcotic
Drugs Act 1967 of the Commonwealth to manufacture
cannabis” and insert “Commonwealth licence to
manufacture”.
108. Clause 48, lines 20 to 22, omit “licence under the
Narcotic Drugs Act 1967 of the Commonwealth to

Amendment agreed to; amended clause agreed to.
The DEPUTY PRESIDENT — Order! I now ask
Ms Pulford to move her amendments 110 through to
116, which seek to remove the requirement that the
health secretary provide applications for manufacturing
licences to the resources secretary.
Heading to clause 50
Ms PULFORD (Minister for Agriculture) — I
move:
110. Heading to clause 50, omit “and Resources Secretary”.

Amendment agreed to; amended heading agreed to.
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Clause 50

Clause 52

Ms PULFORD (Minister for Agriculture) — I
move:

Ms PULFORD (Minister for Agriculture) — I
move:

111. Clause 50, line 17, omit “to— ” and insert “to the Chief
Commissioner of Police.”.
112. Clause 50, lines 18 and 19, omit all words and
expressions on these lines.
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120. Clause 52, line 18, omit “50” and insert “26”.
121. Clause 52, line 21, omit “manufacturing licence” and
insert “licence to manufacture”.
122. Clause 52, line 23, omit “48” and insert “24”.

113. Clause 50, line 21, omit “49” and insert “25”.
114. Clause 50, line 23, omit “to— ” and insert “to the Chief
Commissioner of Police.”.
115. Clause 50, lines 24 and 25, omit all words and
expressions on these lines.
116. Clause 50, line 29, omit “Resources” and insert
“Health”.

Ms PATTEN (Northern Metropolitan) — Looking
at when applications are given to the Chief
Commissioner of Police, the commissioner can make
application that the licence be refused. I was wondering
if the minister could explain to me on what grounds
they would be refused. In particular, would they be
refused on the grounds that someone had previously
been prosecuted for a cultivation charge?
Ms PULFORD (Minister for Agriculture) — I
thank Ms Patten for her question. This is a matter that
would be at the discretion of the police. The Victorian
Law Reform Commission recommended the grounds of
protected information be one. The fit and proper person
test would not be an unusual standard, but this would be
a matter that would be at the discretion of police. But if
the member is concerned that that would mean that
anyone who had previously been involved with the
production or supply of medicinal cannabis would be
automatically ruled out before we get started, that is not
the case. But again I would stress that that is a matter
for police.
Amendments agreed to; amended clause agreed to.
Clause 51
Ms PULFORD (Minister for Agriculture) — I
move:
117. Clause 51, line 9, omit “49” and insert “25”.
118. Clause 51, line 12, omit “52” and insert “28”.
119. Clause 51, line 28, omit “50” and insert “26”.

Amendments agreed to; amended clause agreed to.

Amendments agreed to; amended clause agreed to.
Clause 53
Ms PULFORD (Minister for Agriculture) — I
move:
123. Clause 53, line 33, omit “54(1)(d) and (e)” and insert
“30(1)(d)”.
124. Clause 53, page 47, line 6, omit “(e)” and insert “(d)”.

Amendments agreed to; amended clause agreed to.
Clause 54
Ms PULFORD (Minister for Agriculture) — I
move:
125. Clause 54, line 18, omit “48” and insert “24”.
126. Clause 54, lines 20 and 21, omit all words and
expressions on these lines.

Amendments agreed to; amended clause agreed to.
Clause 55
The DEPUTY PRESIDENT — Order! The
minister’s amendment 127 seeks to omit the clause to
make the bill consistent with the commonwealth
legislation.
Ms PULFORD (Minister for Agriculture) — I
invite members to vote against this clause.
Clause negatived.
Clause 56
Ms PULFORD (Minister for Agriculture) — I
move:
128. Clause 56, line 26, omit “53” and insert “29”.

Amendment agreed to; amended clause agreed to;
clauses 57 and 58 agreed to.
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Heading to clause 59

Clause 62

Ms PULFORD (Minister for Agriculture) — I
move:

Ms PULFORD (Minister for Agriculture) — I
move:

129. Heading to clause 59, omit “and Resources Secretary”.

Amendment agreed to; amended heading agreed to.
Clause 59
The DEPUTY PRESIDENT — Order! I call on
Ms Pulford to move her amendments 130 through to
134 inclusive, which seek to amend clause 59 to
remove the requirement that the health secretary
provide the resources secretary with a copy of
applications for a manufacturing licence and to make
consequential numbering amendments.
Ms PULFORD (Minister for Agriculture) — I
move:
130. Clause 59, line 32, omit “to— ” and insert “to the Chief
Commissioner of Police.”.
131. Clause 59, page 50, lines 1 and 2, omit all words and
expressions on these lines.

139. Clause 62, page 54, line 4, omit “54(1)(e)” and insert
“30(1)(d)”.
140. Clause 62, page 54, line 6, omit “54” and insert “30”.
141. Clause 62, page 54, line 8, omit “provision); or” and
insert “provision).”.
142. Clause 62, page 54, lines 9 to 14, omit all words and
expressions on these lines.

Amendments agreed to; amended clause agreed to.
Clause 63
Ms PULFORD (Minister for Agriculture) — I
move:
143. Clause 63, page 56, lines 1 to 4, omit all words and
expressions on these lines.
144. Clause 63, page 56, line 14, omit “following persons”
and insert “Chief Commissioner of Police”.

132. Clause 59, page 50, line 4, omit “58” and insert “33”.

145. Clause 63, page 56, line 15, omit “cancellation— ” and
insert “cancellation.”.

133. Clause 59, page 50, line 6, omit “to— ” and insert “to
the Chief Commissioner of Police.”.

146. Clause 63, page 56, lines 16 to 20, omit all words and
expressions on these lines.

134. Clause 59, page 50, lines 7 and 8, omit all words and
expressions on these lines.

Amendments agreed to; amended clause agreed to.

Amendments agreed to; amended clause agreed to.

Part heading preceding clause 64

Clause 60

The DEPUTY PRESIDENT — Order! The
minister’s amendment 147 seeks to omit this heading.

Ms PULFORD (Minister for Agriculture) — I
move:

Ms PULFORD (Minister for Agriculture) — I
invite members to vote against this part heading.

135. Clause 60, line 23, omit “58” and insert “33”.

Heading negatived.
136. Clause 60, line 26, omit “61” and insert “36”.
137. Clause 60, page 52, line 8, omit “59” and insert “34”.

Amendments agreed to; amended clause agreed to.
Clause 61
Ms PULFORD (Minister for Agriculture) — I
move:
138. Clause 61, line 31, omit “59” and insert “34”.

Amendment agreed to; amended clause agreed to.

Clauses 64 to 68
The DEPUTY PRESIDENT — Order! The
minister’s amendment 148 seeks to omit these clauses.
Ms PULFORD (Minister for Agriculture) — I
invite members to vote against these clauses.
Clauses 64 to 68 negatived.
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Part heading preceding clause 69
Ms PULFORD (Minister for Agriculture) — I
move:
149. Part heading preceding clause 69, omit “8” and insert
“6”.

Amendment agreed to; amended part heading
agreed to.
Clause 69
Ms PULFORD (Minister for Agriculture) — I
move:
150. Clause 69, lines 9 and 10, omit “from a person who
holds a general manufacturing licence; and” and insert
“from— ”.
151. Clause 69, after line 10, insert—
“(i) a person who holds a general manufacturing
licence; or
(ii) any other prescribed person or body; and”.
152. Clause 69, lines 14 and 15, omit “from a person who
holds a general manufacturing licence” and insert “in
accordance with paragraph (a)”.

Ms WOOLDRIDGE (Eastern Metropolitan) — I
have a general question about clause 69 and the
meaning of ‘any other prescribed person or body’ in
amendment 151. Could the minister give me an idea of
someone other than a person who holds a
manufacturing licence from whom medicinal cannabis
might be purchased?
Ms PULFORD (Minister for Agriculture) — This
would be in circumstances where a purchase was being
made from an overseas supplier.
Amendments agreed to; amended clause agreed to.
Clause 70
Ms WOOLDRIDGE (Eastern Metropolitan) — I
move:
1.

Clause 70, line 18, before “The” insert “(1)”.

2.

Clause 70, after line 21 insert—
“( ) The Health Secretary must not approve under
subsection (1) a medicinal cannabis product that is
designed to be administered by smoking.
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briefly reiterate, the minister in the second-reading
speech made it clear that the intention is that medicinal
cannabis not be provided in a form that can be
administered by smoking. These amendments put that
into the legislation as opposed to the regulations, which
I think was the government’s original intention.
We have had discussions across the Parliament in
relation to the issue of vaporising, a way of
administration that can be very helpful to some people
who are accessing medicinal cannabis. We want to
make it clear what this is about. A medicinal cannabis
product cannot be approved by the health secretary if it
is designed to be administered by smoking. If it is
designed to be administered by vaporising, that is a
different issue. We very much want to limit the
capacity and not confuse the community in relation to
smoking medicinal cannabis in terms of a recreational
process as opposed to the medical process that we have
been discussing, so I have put forward these
amendments and seek the support of the committee.
Ms PULFORD (Minister for Agriculture) — The
government is prepared to support these amendments.
We had some constructive discussions about how to
make sure that a very clear signal is sent about smoking
but not in a way that would limit some patients from
being able to use medicinal cannabis products through
vaporising. This strikes the right balance. It was the
government’s intention to do this in regulation, but we
have no objection to it being included in the bill in this
form.
Ms PATTEN (Northern Metropolitan) — The
Australian Sex Party will support these amendments. I
think it is very important that we recognise that
vaporising is a very important method for patients to
get the benefits from medicinal cannabis. Many patients
cannot ingest anything by mouth, particularly patients
who are suffering from severe nausea. Products that are
vaporised have the added benefit that they actually hit
the central nervous system a lot quicker than products
that are ingested, so elderly patients in particular will
know exactly when the product will address the
symptoms that they are seeking relief from. So I
support these amendments.
Ms HARTLAND (Western Metropolitan) — The
Greens will also be supporting these amendments for
the very reasons that Ms Patten has just outlined.
Amendments agreed to; amended clause agreed to.

()

For the purposes of subsection (2), smoking does
not include vaporising.”.

I did speak in my contribution in the second-reading
debate on the bill in relation to this amendment. Just to
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Clause 71
Ms WOOLDRIDGE (Eastern Metropolitan) — I
have a brief question. Under clause 71(4) the health
secretary must ensure that a copy of the approved
product register is published on the website operated by
the health secretary. Could the minister give me an idea
of whether that will be on an annual basis or whether it
will be regularly updated? Will it be updated as
products are registered so that it is real time, or how is
that to be managed?
Ms PULFORD (Minister for Agriculture) — I can
confirm that that will be updated in real time so that that
is an accurate source of information for people, rather
than being something less frequent.
Ms PATTEN (Northern Metropolitan) — I just seek
some more information about what type of information
will be available. The bill says ‘sufficient information
to identify the product’. Will that be information about
the ingredients of the product and the percentages in the
product? Presumably as well there will be the brand
name or the name that the manufacturer has chosen to
call it.
Ms PULFORD (Minister for Agriculture) — I can
confirm for Ms Patten that all of those things will be
included on the website and that that information will
be provided in a manner that is consistent with the law
reform commission’s recommendations on this
question.
Clause agreed to.
Clause 72
Ms PULFORD (Minister for Agriculture) — I
move:
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Ms PULFORD (Minister for Agriculture) — I
might take that question on notice and will seek to get
an answer to Ms Patten shortly. That reminds me that I
have the answer to the other question that I took on
notice, so whenever everybody is ready I can provide
that too.
The DEPUTY PRESIDENT — Order! We will
deal with clause 72 and then deal with that.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
just have a question. How will someone know that a
pharmacy is dispensing medicinal cannabis?
Ms PULFORD (Minister for Agriculture) — It is
not envisaged that a list would be published but rather
that through the patient-doctor relationship doctors
would be pointing people in the direction of a
pharmacist that is supplying.
Amendments agreed to; amended clause agreed to.
Ms PULFORD (Minister for Agriculture) — In
relation to clause 3 what I can advise is that the genus
Cannabis L. covers the three species — Cannabis
sativa, Cannabis indica and Cannabis ruderalis. So the
way it is described in the definitions covers all three
species.
Clauses 73 and 74 agreed to.
Clause 75
Ms PULFORD (Minister for Agriculture) — I
move:
156. Clause 75, lines 27 to 29, omit “from a person who
holds a general manufacturing licence” and insert “in
accordance with section 39(a)”.
157. Clause 75, line 32, after “to” insert “package and”.

153. Clause 72, lines 11 to 13, omit “from a person who
holds a general manufacturing licence” and insert “in
accordance with section 39(a)”.

158. Clause 75, page 63, line 15, omit “77” and insert “47”.

Amendments agreed to; amended clause agreed to.
154. Clause 72, line 16, after “to” insert “package and”.
155. Clause 72, line 30, after “to” insert “package and”.

Ms PATTEN (Northern Metropolitan) — I am
seeking some information about the words in the
heading, ‘Health Secretary may sell or supply approved
medicinal cannabis product’. Can the minister clarify
how the secretary will work out the price that they will
sell the product for? Will it be the price that they bought
it for or will it be such as to recover the costs of
managing and distributing the product? I just seek some
clarification.

Part heading preceding clause 76
Ms PULFORD (Minister for Agriculture) — I
move:
159. Part heading preceding clause 76, omit “9” and insert
“7”.

Ms WOOLDRIDGE (Eastern Metropolitan) —
This chimes in with my question about the pharmacies,
and really it was a question asked in the briefing which
I was unable to get an answer to. How does a patient
find an authorised prescriber? Are they able to
advertise? Will there be a list? How does someone
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know, because that is the front line and the connection?
How does someone find a person to go to?
Ms PULFORD (Minister for Agriculture) — We
would expect people will be in a position to be
provided with that information by their doctor. So in the
usual manner, when someone is prescribed a medicine
by their doctor, they are directed to where they can go
to buy specialist medicine. It is not our intention to
publish a list of names, in a similar way to the way I
answered Ms Wooldridge’s question about
pharmacists.
Ms WOOLDRIDGE (Eastern Metropolitan) — If I
can clarify that, will a GP refer to another GP who is an
authorised prescriber? This is about the prescription in
the first place. Is it expected that GPs are going to refer
to other GPs, because we have said that in country
areas, for example, it is the GPs who have these
capabilities? I am just trying to work out how that
happens.
Ms PULFORD (Minister for Agriculture) — In the
first instance, the GP would refer to a specialist, and
then once a patient is receiving medicinal cannabis as
part of the treatment regime, they would revert to the
GP for ongoing management. But with the nature of the
conditions we are talking about, it is often specialists
who are supporting patients with very difficult
conditions to manage, such as chronic pain, palliative
care and the types of epilepsy that we have talked about
during the course of this discussion. We do not
envisage that it will be difficult for people to find this
pathway, but of course this is something that we will
continue to monitor. The treating doctor would refer to
the specialist, the specialist would then provide the
prescription, if that was what the patient and the
specialist deemed the best course of action, and then the
GP would continue to manage. Through that
relationship there would be a straightforward pathway
to a supplying pharmacist.
Ms WOOLDRIDGE (Eastern Metropolitan) —
Will the GP who has the ongoing management have to
become an authorised prescriber in order to manage
that over the longer term, or if there is one prescription,
does that then follow in an enduring way?
Ms PULFORD (Minister for Agriculture) — The
specialist will name the GP, and that will be the
authorisation.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
raised this in the debate. I understand through the TGA
processes that Victoria has been seeking an exemption
from those TGA processes but that has not yet been
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provided. Is it the minister’s expectation that in the
absence of that exemption authorised prescribers will
have to go through the TGA processes as well as
anything we might set up here in Victoria?
Ms PULFORD (Minister for Agriculture) — Could
you repeat the question?
Ms WOOLDRIDGE (Eastern Metropolitan) — I
understand that Victoria is seeking an exemption from
some of the processes of the TGA. Perhaps the minister
could outline what that exemption would allow us to
do. That would be helpful. My understanding is that
that exemption has not yet been provided and has been
knocked back a couple of times. If that is not provided,
what does that mean in terms of the relationship
between our authorised prescribers and the TGA
system?
Ms PULFORD (Minister for Agriculture) — I
thank the member for her question. It is not accurate
that an application has been rejected. That is not the
case. Officers in the respective health departments have
discussed the VLRC’s recommendation that Victorian
medicinal cannabis products would be more
appropriately regulated under our purpose-built scheme
rather than under the therapeutic goods legislation, and
this has not been ruled out as an option. Now that the
new commonwealth laws have been passed, there will
be a more formal series of meetings about exactly how
commonwealth and state medicinal cannabis laws will
dovetail. The commonwealth has indicated that it is
willing to review the problems with the existing
pathways, and we are willing to discuss all options for
implementing the Victorian scheme in full and on time.
If I could just go to the part of Ms Wooldridge’s
question which was about the poisons standard, it is
also not accurate that the removal of medicinal
cannabis from schedule 8 would be redundant once a
decision was made on proposed scheduling under the
national poisons standard. On that point what I would
indicate is that scheduling under the national poisons
standard is a recommendation to state and territory
governments; it is not binding. On this basis the VLRC
recommended that medicinal cannabis should be
regulated under a comprehensive purpose-built scheme
rather than trying to squeeze it into the existing
schedules designed for very different medicines. If and
when medicinal cannabis is placed in schedule 8 of the
national poisons standard, Victoria will retain the right
to regulate medicinal cannabis in its own purpose-built
regulatory category.
Ms WOOLDRIDGE (Eastern Metropolitan) — I
thank the minister for that information. My advice, and
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it just might be a different perspective, is that if Victoria
was permitted the exemption it is seeking, it could then
go it alone in terms of the scheme, but if that exemption
is not provided — which, once again, the indications
are that it is not likely to be — then the TGA standards
will apply. I suppose that will play out and we will see
where that lands. I will not bring that up in the later
clauses, having addressed it here. But I think, certainly
from our perspective, that the capacity in the future to
be part of a national scheme with the same oversight
and security, and ideally flexibility, that the TGA is
seeking to build into its processes would be of benefit
to Victorians in the medium to longer term. I thank the
minister for those comments.
Ms PULFORD (Minister for Agriculture) — We
will continue to work closely with the commonwealth
on these issues.
Amendment agreed to; amended part heading
agreed to; clause 76 agreed to.
Clause 77
Ms PULFORD (Minister for Agriculture) — I
move:
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Clause 87
Ms WOOLDRIDGE (Eastern Metropolitan) —
The experience in Colorado was that people actually
moved to Colorado and there was significant influx of
people to be able to access the medicinal cannabis
scheme that they put in place. So my question about
patient access authorisation is: what sorts of controls
does the minister have in place or is she planning to put
in place, or how do we propose that Victoria manages a
likely scenario where we may actually have a
significant number of families moving to Victoria to
access this scheme?
Ms PULFORD (Minister for Agriculture) — There
are no measures in the bill to stop people from moving.
Anyone who is a resident in Victoria will be eligible.
Ms WOOLDRIDGE (Eastern Metropolitan) —
Are there residency requirements as part of that?
Ms PULFORD (Minister for Agriculture) —
‘Resident’ is a term that is defined in law, but I will
take that on notice and get the member an answer that
goes into a bit more detail.
Clause agreed to.

160. Clause 77, page 65, line 5, after “to” insert “package
and”.

Amendment agreed to; amended clause agreed to;
clauses 78 to 80 agreed to.
Clause 81
Ms PULFORD (Minister for Agriculture) — I
move:

Clause 88
Ms PULFORD (Minister for Agriculture) — I
move:
164. Clause 88, line 10, after “to” insert “package and”.

Amendment agreed to; amended clause agreed to.
Clause 89

161. Clause 81, line 5, omit “78, 79” and insert “48, 49”.
162. Clause 81, line 5, omit “80” and insert “50”.

Amendments agreed to; amended clause agreed to;
clauses 82 to 85 agreed to.

Ms PULFORD (Minister for Agriculture) — I
move:
165. Clause 89, line 29, after “to” insert “package and”.

Part heading preceding clause 86

Amendment agreed to; amended clause agreed to;
clause 90 agreed to.

Ms PULFORD (Minister for Agriculture) — I
move:

Part heading preceding clause 91

163. Part heading preceding clause 86, omit “10” and insert
“8”.

Amendment agreed to; amended part heading
agreed to; clause 86 agreed to.

Ms PULFORD (Minister for Agriculture) — I
move:
166. Part heading preceding clause 91, omit “11” and insert
“9”.

Amendment agreed to; amended part heading
agreed to.
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Clause 91

Clause 95

Ms PULFORD (Minister for Agriculture) — I
move:

Ms PULFORD (Minister for Agriculture) — I
move:

167. Clause 91, lines 5 and 6, omit “the following decisions”
and insert “a decision of the Health Secretary”.
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182. Clause 95, line 16, omit “94” and insert “64”.
183. Clause 95, line 27, omit “cultivation licence or”.

168. Clause 91, lines 7 to 16, omit all words and expressions
on these lines.
169. Clause 91, line 24, omit “person;” and insert “person.”.
170. Clause 91, lines 25 and 26, omit all words and
expressions on these lines.

184. Clause 95, line 31, omit “94” and insert “64”.
185. Clause 95, page 81, lines 13 and 14, omit “Resources
Secretary or”.
186. Clause 95, page 81, line 16, omit “cultivation licence
or”.

Amendments agreed to; amended clause agreed to.
Amendments agreed to; amended clause agreed to.
Clause 92
Clause 96
Ms PULFORD (Minister for Agriculture) — I
move:

Ms PULFORD (Minister for Agriculture) — I
move:

171. Clause 92, line 13, omit “cultivation licence or”.
187. Clause 96, line 27, omit “94” and insert “64”.
172. Clause 92, lines 15 and 16, omit “cultivation licence or”.
188. Clause 96, line 28, omit “95” and insert “65”.
173. Clause 92, lines 17 and 18, omit “Secretary who made
the decision” and insert “Health Secretary”.
174. Clause 92, line 23, omit “Resources Secretary or”.

189. Clause 96, line 31, omit “94” and insert “64”.
190. Clause 96, page 82, line 1, omit “Resources Secretary
or”.

175. Clause 92, lines 23 and 24, omit “(as the case requires)”.

Amendments agreed to; amended clause agreed to.

191. Clause 96, page 82, lines 3 and 4, omit “cultivation
licence or”.

Clause 93

192. Clause 96, page 82, lines 4 and 5, omit “(as the case
requires)”.

Ms PULFORD (Minister for Agriculture) — I
move:

193. Clause 96, page 82, line 10, omit “94” and insert “64”.
194. Clause 96, page 82, line 10, omit “95” and insert “65”.

176. Clause 93, lines 28 and 29, omit “Resources Secretary
or”.
177. Clause 93, page 78, line 16, omit “95” and insert “65”.

Amendments agreed to; amended clause agreed to.
Clause 94
Ms PULFORD (Minister for Agriculture) — I
move:
178. Clause 94, line 2, omit “92” and insert “62”.
179. Clause 94, lines 2 and 3, omit “the Resources Secretary
or”.
180. Clause 94, lines 29 and 30, omit “a cultivation licence
or”.
181. Clause 94, line 32, omit “cultivation licence or”.

Amendments agreed to; amended clause agreed to.

Deputy President, with the committee’s forbearance,
Mr Jennings is just going to take my place for a couple
of minutes, and I will be back very quickly.
Amendments agreed to; amended clause agreed to.
Part heading preceding clause 97
The DEPUTY PRESIDENT — Order! I invite
Mr Jennings to move amendment 195, which is a
consequential numbering amendment.
Mr JENNINGS (Special Minister of State) — On
behalf of my persistent ministerial colleague
Ms Pulford I move:
195. Part heading preceding clause 97, omit “12” and insert
“10”.

Amendment agreed to; amended part heading
agreed to.
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Clause 97
Ms PULFORD (Minister for Agriculture) — I
invite the committee to vote against this clause.
Ms PATTEN (Northern Metropolitan) — I have a
general question about offences. In clause 73 the bill
states:
A pharmacist must not sell an approved medicinal cannabis
product at a price which exceeds the maximum price …

I cannot find an offence for that. I am just wondering if
there is an offence; and if there is one, what it is.
Ms PULFORD (Minister for Agriculture) — I will
need to take that question on notice.
Clause negatived.
Clause 98
Ms PULFORD (Minister for Agriculture) — I
move:
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205. Clause 99, line 27, omit “medicinal cannabis licensee”
and insert “licensed manufacturer”.

Amendments agreed to; amended clause agreed to.
Heading to clause 100
Ms PULFORD (Minister for Agriculture) — I
move:
206. Heading to clause 100, omit “Medicinal cannabis
licensee” and insert “Licensed manufacturer”.

Amendment agreed to; amended heading agreed to.
Clause 100
Ms PULFORD (Minister for Agriculture) — I
move:
207. Clause 100, lines 7 to 9, omit all words and expressions
on these lines.

Amendment agreed to; amended clause agreed to.
Heading to clause 101

197. Clause 98, line 27, omit “manufacturing licence” and
insert “licence to manufacture”.

Amendment agreed to; amended clause agreed to.
Heading to clause 99
Ms PULFORD (Minister for Agriculture) — I
move:

Ms PULFORD (Minister for Agriculture) — I
move:
208. Heading to clause 101, omit “Medicinal cannabis
licensee” and insert “Licensed manufacturer”.

Amendment agreed to; amended heading agreed to.
Clause 101

198. Heading to clause 99, omit “Medicinal cannabis
licensee” and insert “Licensed manufacturer”.

Amendment agreed to; amended heading agreed to.

Ms PULFORD (Minister for Agriculture) — I
move:

Clause 99

209. Clause 101, lines 15 to 21, omit all words and
expressions on these lines.

Ms PULFORD (Minister for Agriculture) — I
move:

210. Clause 101, line 25, omit “cultivation” and insert
“manufacturing”.

199. Clause 99, lines 3 to 6, omit all words and expressions
on these lines.

211. Clause 101, line 27, omit “62” and insert “37”.

Amendments agreed to; amended clause agreed to.

200. Clause 99, line 8, omit “(3)” and insert “(2)”.

Heading to clause 102
201. Clause 99, line 11, omit “subsections (1) and (2)” and
insert “subsection (1)”.
202. Clause 99, lines 17 and 18, omit “medicinal cannabis
licensee” and insert “licensed manufacturer”.
203. Clause 99, line 22, omit “medicinal cannabis licensee”
and insert “licensed manufacturer”.
204. Clause 99, line 23, omit “licensee” and insert
“manufacturer”.

Ms PULFORD (Minister for Agriculture) — I
move:
212. Heading to clause 102, omit “Medicinal cannabis
licensee” and insert “Licensed manufacturer”.

Amendment agreed to; amended heading agreed to.
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Clause 102

Heading to clause 105

Ms PULFORD (Minister for Agriculture) — I
move:

Ms PULFORD (Minister for Agriculture) — I
move:

213. Clause 102, line 3, omit “medicinal cannabis licensee”
and insert “licensed manufacturer”.
214. Clause 102, line 7, omit “medicinal cannabis licensee”
and insert “licensed manufacturer”.

Amendments agreed to; amended clause agreed to.
Heading to clause 103
Ms PULFORD (Minister for Agriculture) — I
move:
215. Heading to clause 103, omit “Medicinal cannabis
licensee” and insert “Licensed manufacturer”.

Amendment agreed to; amended heading agreed to.
Clause 103
Ms PULFORD (Minister for Agriculture) — I
move:
216. Clause 103, line 14, omit “medicinal cannabis licensee”
and insert “licensed manufacturer”.
217. Clause 103, lines 23 to 28, omit all words and
expressions on these lines.
218. Clause 103, line 29, omit “if the licensee is a licensed
manufacturer,”.
219. Clause 103, page 87, line 2, omit “(a), (b), (c), (d) or (e)”
and insert “(a) or (b)”.
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223. Heading to clause 105, omit “Medicinal cannabis
licensee” and insert “Licensed manufacturer”.

Amendment agreed to; amended heading agreed to.
Clause 105
Ms PULFORD (Minister for Agriculture) — I
move:
224. Clause 105, line 20, omit “medicinal cannabis licensee”
and insert “licensed manufacturer”.

Amendment agreed to; amended clause agreed to.
Heading to clause 106
Ms PULFORD (Minister for Agriculture) — I
move:
225. Heading to clause 106, omit “medicinal cannabis
licensee” and insert “licensed manufacturer”.

Amendment agreed to; amended heading agreed to.
Clause 106
Ms PULFORD (Minister for Agriculture) — I
move:
226. Clause 106, lines 10 and 11, omit “medicinal cannabis
licensee” and insert “licensed manufacturer”.

Amendment agreed to; amended clause agreed to.
Amendments agreed to; amended clause agreed to.
Heading to clause 107
Clause 104
Ms PULFORD (Minister for Agriculture) — I
move:
220. Clause 104, lines 6 and 7, omit “medicinal cannabis
licensee” and insert “licensed manufacturer”.

Ms PULFORD (Minister for Agriculture) — I
move:
227. Heading to clause 107, omit “Medicinal cannabis
licensee” and insert “Licensed manufacturer”.

Amendment agreed to; amended heading agreed to.
221. Clause 104, lines 12 and 13, omit “medicinal cannabis
licensee” and insert “licensed manufacturer”.
222. Clause 104, lines 15 and 16, omit “medicinal cannabis”
and insert “manufacturing”.

Amendments agreed to; amended clause agreed to.

Clause 107
Ms PULFORD (Minister for Agriculture) — I
move:
228. Clause 107, line 3, omit “medicinal cannabis licensee”
and insert “licensed manufacturer”.
229. Clause 107, line 5, omit “licensee” and insert
“manufacturer”.
230. Clause 107, line 15, omit “medicinal cannabis licensee”
and insert “licensed manufacturer”.
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231. Clause 107, line 17, omit “licensee” and insert
“manufacturer”.
232. Clause 107, line 23, omit “medicinal cannabis licensee”
and insert “licensed manufacturer”.
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Heading to clause 109
Ms PULFORD (Minister for Agriculture) — I
move:

233. Clause 107, line 24, omit “licensee” and insert
“manufacturer”.

248. Heading to clause 109, omit “Medicinal cannabis” and
insert “Manufacturing”.

234. Clause 107, line 25, omit “licensee” and insert
“manufacturer”.

Amendment agreed to; amended heading agreed to.
Clause 109

235. Clause 107, line 26, omit “licensee” and insert
“manufacturer”.

Amendments agreed to; amended clause agreed to.

Ms PULFORD (Minister for Agriculture) — I
move:

Heading to clause 108

249. Clause 109, line 4, omit “medicinal cannabis” and insert
“manufacturing”.

Ms PULFORD (Minister for Agriculture) — I
move:

250. Clause 109, line 9, omit “medicinal cannabis” and insert
“manufacturing”.

236. Heading to clause 108, omit “medicinal cannabis
licensee” and insert “licensed manufacturer”.

Amendments agreed to; amended clause agreed to.
Clause 110

Amendment agreed to; amended heading agreed to.
Clause 108
Ms PULFORD (Minister for Agriculture) — I
move:
237. Clause 108, line 3, omit “medicinal cannabis licensee”
and insert “licensed manufacturer”.
238. Clause 108, line 4, omit “licensee” and insert
“manufacturer”.
239. Clause 108, line 6, omit “licensee” and insert
“manufacturer”.
240. Clause 108, line 8, omit “medicinal cannabis licensee”
and insert “licensed manufacturer”.
241. Clause 108, lines 12 and 13, omit “medicinal cannabis
licensee” and insert “licensed manufacturer”.
242. Clause 108, line 23, omit “medicinal cannabis licensee”
and insert “licensed manufacturer”.
243. Clause 108, line 23, omit “licensee” (where second
occurring) and insert “manufacturer”.

Ms PULFORD (Minister for Agriculture) — I
move:
251. Clause 110, lines 14 and 15, omit “medicinal cannabis,”.
252. Clause 110, lines 20 and 21, omit “medicinal cannabis,”.
253. Clause 110, lines 26 and 27, omit “medicinal cannabis,”.
254. Clause 110, page 92, line 6, omit “medicinal cannabis,”.

Amendments agreed to; amended clause agreed to.
Part heading preceding clause 111
Ms PULFORD (Minister for Agriculture) — I
move:
255. Part heading preceding clause 111, omit “13—
Medicinal cannabis” and insert “11—
Manufacturing”.

Amendment agreed to; amended part heading
agreed to.
Division heading preceding clause 111

244. Clause 108, line 26, omit “licensee” and insert
“manufacturer”.
245. Clause 108, line 28, omit “medicinal cannabis licensee”
and insert “licensed manufacturer”.
246. Clause 108, line 31, omit “medicinal cannabis licensee”
and insert “licensed manufacturer”.
247. Clause 108, line 33, omit “licensee” and insert
“manufacturer”.

Amendments agreed to; amended clause agreed to.

Ms PULFORD (Minister for Agriculture) — I
invite members to vote against this heading.
Division heading negatived.
Clauses 111 to 113
Ms PULFORD (Minister for Agriculture) — I
invite members to vote against these clauses.
Clauses negatived.
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Clauses 114 to 122

273. Clause 117, line 27, omit “119” and insert “85”.

The DEPUTY PRESIDENT — Order! If the
minister has answers to questions that have been asked,
that would be great.

274. Clause 117, line 28, omit “medicinal cannabis” and
insert “manufacturing”.

Ms PULFORD (Minister for Agriculture) — I have
further advice in response to the question about the
definition of ‘resident’. The term ‘ordinarily resides in
Victoria’ means the person can show, from evidence
such as the address on their drivers licence, Medicare
card or bills, that they live in Victoria.
The DEPUTY PRESIDENT — Order! I seek leave
from the committee to proceed in a manner that will
create greater efficiency in relation to a series of
amendments and clauses.
Ms PULFORD (Minister for Agriculture) — That
leave is totally granted. I move:
258. Division heading preceding clause 114, omit “2” and
insert “1”.
259. Clause 116, line 14, omit “44” and insert “20”.
260. Clause 116, line 14, omit “45” and insert “21”.
261. Clause 116, lines 28 and 29, omit “cannabis or cannabis
extract” and insert “cannabis, cannabis material,
intermediate cannabis products or medicinal cannabis
products”.
262. Clause 116, page 98, line 13, omit “extract” and insert
“material”.
263. Clause 116, page 98, line 15, omit “extract” and insert
“material”.
264. Clause 116, page 98, line 17, after “of” insert
“intermediate cannabis products and”.
265. Clause 116, page 98, line 18, omit “medicinal cannabis”.
266. Division heading preceding clause 117, omit “3—
Medicinal cannabis inspectors’” and insert “2—
Further”.
267. Division heading preceding clause 117, after
“procedures” insert “for manufacturing inspectors”.
268. Heading to clause 117, omit “Medicinal cannabis” and
insert “Manufacturing”.
269. Clause 117, line 18, omit “medicinal cannabis” and
insert “manufacturing”.
270. Clause 117, line 21, omit “113(2)(e)(iv) or 116” and
insert “82”.
271. Clause 117, lines 22 and 23, omit “113(2)(f) or 116” and
insert “82”.
272. Clause 117, lines 24 and 25, omit all words and
expressions on these lines.

275. Clause 117, page 100, line 1, omit “medicinal cannabis”
and insert “manufacturing”.
276. Clause 117, page 100, line 7, omit “medicinal cannabis”
and insert “manufacturing”.
277. Heading to clause 118, omit “Medicinal cannabis” and
insert “Manufacturing”.
278. Clause 118, line 25, omit “113(2)(a) or 116” and insert
“82”.
279. Clause 118, lines 25 and 26, omit “medicinal cannabis”
and insert “manufacturing”.
280. Clause 118, page 101, line 2, omit “cultivation licence
or”.
281. Clause 118, page 101, line 5, omit “medicinal cannabis”
and insert “manufacturing”.
282. Clause 118, page 101, line 9, omit “medicinal cannabis
licensee” and insert “licensed manufacturer”.
283. Clause 118, page 101, line 10, omit “licensee’s” and
insert “manufacturer’s”.
284. Clause 118, page 101, line 12, omit “medicinal
cannabis” and insert “manufacturing”.
285. Clause 118, page 101, line 18, omit “medicinal cannabis
licensee” and insert “licensed manufacturer”.
286. Clause 118, page 101, line 19, omit “medicinal cannabis
licensee” and insert “licensed manufacturer”.
287. Clause 118, page 101, line 22, omit “medicinal
cannabis” and insert “manufacturing”.
288. Heading to clause 119, omit “Medicinal cannabis” and
insert “Manufacturing”.
289. Clause 119, line 29, omit “medicinal cannabis” and
insert “manufacturing”.
290. Clause 119, line 30, omit “extract” and insert “material,
an intermediate cannabis product”.
291. Clause 119, lines 32 to 34, omit “person who cultivated
the cannabis, produced the cannabis extract, or
manufactured the medicinal cannabis product” and
insert “thing to be seized”.
292. Clause 119, page 102, line 1, omit “has contravened”
and insert “is possessed or was manufactured in
contravention of”.
293. Clause 119, page 102, after line 3 insert—
“( ) the Drugs, Poisons and Controlled Substances
Act 1981; or
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Controlled Substances Act 1981; or “.
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316. Heading to clause 122, omit “Medicinal cannabis” and
insert “Manufacturing”.

294. Clause 119, page 102, line 4, omit “cultivation licence
or”.

317. Clause 122, line 10, omit “medicinal cannabis” and
insert “manufacturing”.

295. Clause 119, page 102, line 5, omit “(as the case
requires)”.

318. Clause 122, line 12, omit “extract” and insert “material,
intermediate cannabis products”.

296. Clause 119, page 102, line 6, omit “cultivation licence
or”.
297. Clause 119, page 102, line 6, after “(b)” insert “is
possessed or manufactured by a person who”.
298. Clause 119, page 102, line 9, omit “medicinal cannabis”
and insert “manufacturing”.
299. Clause 119, page 102, line 10, omit “117” and insert
“83”.
300. Clause 119, page 102, line 11, omit “to— ” and insert
“to the Health Secretary.”.
301. Clause 119, page 102, lines 12 to 15, omit all words and
expressions on these lines.
302. Clause 119, page 102, line 16, omit “medicinal
cannabis” and insert “manufacturing”.
303. Clause 119, page 102, line 20, omit “medicinal
cannabis” and insert “manufacturing”.
304. Clause 119, page 102, line 22, omit “the— ” and insert
“the Health Secretary.”.
305. Clause 119, page 102, lines 23 to 26, omit all words and
expressions on these lines.
306. Heading to clause 120, omit “Medicinal cannabis” and
insert “Manufacturing”.
307. Clause 120, line 4, omit “medicinal cannabis” and insert
“manufacturing”.
308. Clause 120, line 11, omit “medicinal cannabis licensee”
and insert “licensed manufacturer”.
309. Clause 120, line 12, omit “cultivation licence or”.
310. Clause 120, line 18, omit “medicinal cannabis licensee”
and insert “licensed manufacturer”.
311. Clause 120, line 19, omit “cultivation licence or”.
312. Clause 120, line 21, omit “medicinal cannabis” and
insert “manufacturing”.

Amendments agreed to; headings and amended
headings agreed to; clauses and amended clauses
agreed to.
Division heading preceding clause 123
Ms PULFORD (Minister for Agriculture) — I
move:
319. Division heading preceding clause 123, omit “4” and
insert “3”.
320. Division heading preceding clause 123, omit
“Secretaries” and insert “Health Secretary”.

Amendments agreed to; amended division heading
agreed to.
Ms PULFORD (Minister for Agriculture) — I have
answers to questions on clause 72 and clause 73(2). The
question in relation to clause 72, just to remind
members, was at what price will the health secretary
sell products to pharmacists. I am advised that the
health secretary will take advice from the Office of
Medicinal Cannabis about the price that products
should be sold at. Consideration will be given to the
costs, to take into account affordability for the patients
and families.
On clause 73(2), I am advised that this clause prohibits
a pharmacist from selling an approved medicinal
cannabis product at a price above the maximum price.
This is a statutory obligation. If a pharmacist breaches
this obligations, the health secretary may give a
direction to comply under clause 74. The pharmacist
must comply with such a direction. If the pharmacist
continues to breach their obligation, the health secretary
would cease supplying the pharmacist with medicinal
cannabis products.

314. Heading to clause 121, omit “Medicinal cannabis” and
insert “Manufacturing”.

The DEPUTY PRESIDENT — I seek guidance
from the committee, but I am inclined to continue. If
there are any objections, could members indicate that?
We are getting very close to the end and I think it is
probably a good idea to try and complete the committee
stage.

315. Clause 121, line 29, omit “medicinal cannabis” and
insert “manufacturing”.

Ms HARTLAND (Western Metropolitan) — How
long do you think we will take?

313. Clause 120, line 24, omit “medicinal cannabis” and
insert “manufacturing”.
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338. Clause 127, line 22, omit “if— ” and insert “the Health
Secretary is retaining seized cannabis for evidence in a
proceeding under section 89(1)(b).”.
339. Clause 127, lines 23 to 28, omit all words and
expressions on these lines.

Clause 123
340. Clause 127, line 29, omit “Resources Secretary or”.

Ms PULFORD (Minister for Agriculture) — I
invite members to vote against this clause.

341. Clause 127, line 30, omit “(as the case requires)”.

Clauses 124 to 130

342. Clause 127, page 110, line 4, omit “a cultivation
licence,” and insert “the Drugs, Poisons and
Controlled Substances Act 1981, the regulations made
under that Act”.

Ms PULFORD (Minister for Agriculture) — I
move:

343. Clause 127, page 110, line 7, omit “cultivation licence
or”.

Clause negatived.

322. Clause 124, line 10, omit “extract” and insert “material,
an intermediate cannabis product”.
323. Clause 124, line 18, omit “regulations” and insert
“regulations, the Drugs, Poisons and Controlled
Substances Act 1981, the regulations made under that
Act”.
324. Clause 124, line 28, omit “125” and insert “90”.
325. Clause 124, page 107, line 18, omit “129” and insert
“94”.
326. Clause 124, page 107, line 21, omit “129” and insert
“94”.
327. Clause 125, line 25, omit “if— ” and insert “if the
Health Secretary is retaining seized cannabis for
evidence in a proceeding under section 89(1)(b).”.
328. Clause 125, lines 26 to 31, omit all words and
expressions on these lines.
329. Clause 125, page 108, line 4, omit “126” and insert
“91”.
330. Clause 125, page 108, line 12, omit “123(2) or 124” and
insert “89”.
331. Clause 125, page 108, lines 12 and 13, omit “(as the case
requires)”.
332. Clause 125, page 108, line 15, omit “the Resources
Secretary or”.
333. Clause 125, page 108, line 16, omit “(as the case
requires)”.
334. Clause 126, line 18, omit “if— ” and insert “if the
Health Secretary is retaining seized cannabis for
evidence in a proceeding under section 89(1)(b).”.
335. Clause 126, lines 19 to 24, omit all words and
expressions on these lines.
336. Clause 126, line 25, omit “Resources Secretary or”.
337. Clause 126, line 26, omit “(as the case requires)”.

344. Clause 127, page 110, line 8, omit “(as the case
requires)”.
345. Clause 127, page 110, lines 24 and 25, omit “Resources
Secretary or”.
346. Clause 127, page 110, lines 25 and 26, omit “(as the case
requires)”.
347. Clause 127, page 110, line 28, omit “Resources
Secretary or”.
348. Clause 127, page 110, line 29, omit “(as the case
requires)”.
349. Clause 128, line 2, omit “the Resources Secretary or”.
350. Clause 128, line 4, omit “127” and insert “92”.
351. Part heading preceding clause 129, omit “14” and insert
“12”.
352. Clause 129, lines 4 and 5, omit “and the Resources
Secretary are each authorised” and insert “is authorised”.
353. Clause 129, line 7, omit “extract” and insert “material,
an intermediate cannabis product”.
354. Clause 129, line 10, omit “extract” and insert “material,
an intermediate cannabis product”.
355. Clause 129, line 17, omit “extract” and insert “material,
an intermediate cannabis product”.
356. Clause 129, line 20, omit “extract” and insert “material,
intermediate cannabis product”.
357. Clause 129, line 23, omit “extract” and insert “material,
intermediate cannabis product”.
358. Clause 129, line 27, omit “extract” and insert “material,
an intermediate cannabis product”.
359. Clause 130, line 3, omit “extract” and insert “material,
an intermediate cannabis product”.
360. Clause 130, line 8, omit “extract” and insert “material,
intermediate cannabis product”.
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361. Clause 130, line 12, omit “extract” and insert “material,
intermediate cannabis product”.

377. Clause 134, page 115, line 30, omit “75(1)(a);” and
insert “45(1)(a).”.

362. Clause 130, line 15, omit “cannabis” and insert
“cannabis, cannabis material, intermediate cannabis
product or medicinal cannabis product”.

378. Clause 134, page 115, lines 31 to 33, omit all words and
expressions on these lines.

Amendments agreed to; headings and amended
part heading agreed to; amended clauses agreed to.
Clause 131
The DEPUTY PRESIDENT — Ms Pulford’s
amendment 363 seeks to omit clause 131 from the bill
as it is redundant, as the resources secretary will no
longer have responsibility.
Ms PULFORD (Minister for Agriculture) — I
invite the committee to vote against this clause.

379. Clause 134, page 116, lines 1 to 6, omit all words and
expressions on these lines.
380. Clause 136, line 16, omit all words and expressions on
this line.
381. Clause 136, line 17, after “manufacture of” insert
“intermediate cannabis products and”.
382. Clause 136, lines 20 and 21, omit “cultivation licences
or”.
383. Clause 136, lines 30 and 31, omit “a cultivation licence
or”.
384. Clause 136, page 117, line 4, omit “cultivation,”.

Clause negatived.
Clauses 132 to 188
Ms PULFORD (Minister for Agriculture) — I
move:
364. Clause 133, line 17, omit all words and expressions on
this line.
365. Clause 133, line 19, omit “an” and insert “a
manufacturing”.
366. Clause 134, line 26, omit “cultivation licence or”.
367. Clause 134, line 29, omit “cultivation licence or”.
368. Clause 134, lines 31 to 33, omit all words and
expressions on these lines.
369. Clause 134, page 115, line 5, omit “to— ” and insert “to
a Health Secretary agreement.”.
370. Clause 134, page 115, lines 6 and 7, omit all words and
expressions on these lines.

385. Clause 136, page 117, line 5, omit “cannabis, medicinal
cannabis and”.
386. Clause 136, page 117, line 8, omit “cannabis, medicinal
cannabis and”.
387. Clause 136, page 117, lines 12 and 13, omit “cannabis,
medicinal cannabis and”.
388. Clause 136, page 117, lines 15 to 18, omit all words and
expressions on these lines.
389. Clause 136, page 117, lines 21 and 22, omit “medicinal
cannabis and”.
390. Clause 136, page 117, line 25, omit “cannabis,
medicinal cannabis and”.
391. Clause 136, page 117, line 31, omit “with— ” and insert
“with the manufacture of medicinal cannabis products;”.
392. Clause 136, page 117, lines 32 to 35, omit all words and
expressions on these lines.
393. Clause 136, page 118, line 4, omit “to— ” and insert “to
medicinal cannabis products;”.

371. Clause 134, page 115, line 18, omit “cannabis or
cannabis extract” and insert “cannabis, cannabis material
or intermediate cannabis products”.

394. Clause 136, page 118, lines 5 to 8, omit all words and
expressions on these lines.

372. Clause 134, page 115, line 19, omit “18” and insert
“17”.

395. Clause 136, page 118, line 10, omit “medicinal cannabis
and”.

373. Clause 134, page 115, line 20, after “cannabis” insert “or
cannabis material”.

396. Clause 136, page 118, lines 26 and 27, omit “medicinal
cannabis and”.

374. Clause 134, page 115, line 21, omit “18(ab)” and insert
“17(b)”.

397. Clause 136, page 118, lines 28 and 29, omit “medicinal
cannabis and”.

375. Clause 134, page 115, line 24, omit “69” and insert
“39”.

398. Clause 136, page 119, line 6, omit “cultivation,”.

376. Clause 134, page 115, line 27, omit “72” and insert
“42”.

399. Clause 136, page 119, line 9, omit “medicinal cannabis
and”.
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400. Clause 136, page 119, line 14, omit “medicinal cannabis
and”.

422. Part heading preceding clause 179, omit “16” and insert
“14”.

401. Clause 136, page 119, lines 19 and 20, omit “medicinal
cannabis and”.

423. Clause 188, line 10, omit “15” and insert “13”.

402. Clause 136, page 119, line 29, omit “medicinal cannabis
and”.

Amendments agreed to; headings and amended
part headings agreed to; clauses and amended
clauses agreed to.

403. Clause 136, page 119, line 32, omit “medicinal cannabis
and”.

Long title

404. Clause 136, page 120, line 4, omit “containing any
medicinal cannabis”.

Ms PULFORD (Minister for Agriculture) — I
move:

405. Clause 136, page 120, line 8, omit “medicinal cannabis”
and insert “cannabinoids”.

424. Long title, omit “the lawful cultivation of cannabis for
those products,”.

406. Clause 136, page 120, line 34, omit “medicinal cannabis
and”.

Amendment agreed to; amended long title agreed
to.

407. Clause 136, page 121, line 24, omit “the Resources
Secretary,”.

Reported to house with amendments.

408. Clause 136, page 121, line 25, omit “medicinal
cannabis” and insert “manufacturing”.

Ms PULFORD (Minister for Agriculture) — I
move:

409. Clause 136, page 122, lines 2 and 3, omit “the Resources
Secretary or”.
410. Part heading preceding clause 137, omit “15” and insert
“13”.
411. Clause 137, page 124, after line 3 insert—
‘( ) in the definition of Schedule 8 poison, after
“Standard” insert “other than medicinal
cannabis”;’.
412. Clause 151, lines 23 and 24, omit “a medicinal cannabis
cultivation licence or”.
413. Clause 152, line 6, omit “13” and insert “11”.
414. Clause 176, lines 20 and 21, omit “medicinal cannabis
cultivation licences,”.
415. Clause 178, line 13, omit “medicinal cannabis” and
insert “intermediate cannabis products”.
416. Clause 178, line 16, omit “medicinal cannabis” and
insert “intermediate cannabis products”.
417. Clause 178, line 34, omit “medicinal cannabis” and
insert “intermediate cannabis products”.
418. Clause 178, page 135, line 10, omit “medicinal
cannabis” and insert “intermediate cannabis products”.
419. Clause 178, page 135, line 16, omit “medicinal
cannabis” and insert “intermediate cannabis products”.
420. Clause 178, page 135, line 24, omit “medicinal
cannabis” and insert “intermediate cannabis products”.
421. Clause 178, page 135, line 31, omit “medicinal
cannabis” and insert “intermediate cannabis products”.

That the report be adopted.

I thank those who have participated in what has been an
almost 5-hour consideration of this bill in committee. In
particular I thank Ms Hartland, Ms Patten and
Ms Wooldridge, who have been here for the entire
duration of this debate. I also thank the Deputy
President and the clerks for their fabulous work in
helping us get through a little more quickly than we
might have otherwise.
I thank the staff from the department, from my office
and from Minister Hennessy’s office, who have
enabled us to make the changes that were required and
were envisaged when the bill was debated in the lower
house. This is a terrific reform, and I thank everyone for
their forbearance in what has been a challenging and
tricky consideration of these matters.
Report adopted.
Third reading
Ms PULFORD (Minister for Agriculture) — I
move:
That the bill be now read a third time.

I thank everyone for their contributions on both the
policy and the development of this legislation.
Motion agreed to.
Read third time.
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Sitting suspended 6.48 p.m. until 7.26 p.m.

CRIMES LEGISLATION AMENDMENT
BILL 2016
Introduction and first reading
Received from Assembly.
Read first time for Mr HERBERT (Minister for
Training and Skills) on motion of Ms Mikakos; by
leave, ordered to be read second time forthwith.
Statement of compatibility
For Mr HERBERT (Minister for Training and
Skills), Ms Mikakos tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (‘the charter’), I make this
statement of compatibility with respect to the Crimes
Legislation Amendment Bill 2016.
In my opinion, the Crimes Legislation Amendment Bill 2016,
as introduced to the Legislative Council, is compatible with
human rights as set out in the charter. I base my opinion on
the reasons outlined in this statement.
Overview
The purposes of the Crimes Legislation Amendment Bill
2016 (the bill) are:
to extend offences and penalties that currently apply to
emergency workers who are victims of violent offences
whilst on duty, to the new category of custodial officers;
and
to provide for the use of recorded evidence in appeals
against conviction for serious sex offences heard in the
Children’s Court, and for a general regulation-making
power with respect to the Crimes Act 1958.
Charter rights are relevant to the extension of statutory
minimum sentences to offenders who commit violent
offences against custodial officers. The bill creates the
category of custodial officers which will include prison
governors, prison officers, escort officers and police custody
officers. The bill also amends the Crimes Act 1958 and the
Summary Offences Act 1966 to provide that custodial
officers be included in emergency worker specific provisions,
including the following statutory minimum sentence
provisions for certain violent offences:
a minimum 5-year non-parole period for causing serious
injury intentionally or recklessly, in circumstances of
gross violence;
a minimum 3-year non-parole period for intentionally
causing serious injury;
a minimum 2-year non-parole period for recklessly
causing serious injury; and
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a minimum six-month term of imprisonment for
intentionally or recklessly causing injury.

Charter rights in criminal proceedings are also relevant to the
extension of protections that prevent vulnerable witnesses
repeating difficult evidence. The bill will enable the recorded
evidence of complainants in serious sexual offence matters
heard in the Children’s Court to be admitted in certain other
proceedings.
Human rights protected by the charter that are relevant
to the bill
Right to protection from cruel, inhuman or degrading
treatment (section 10), and right to liberty (section 21)
Section 10 of the charter provides that a person must not be
subjected to torture or treated in a cruel, inhuman or
degrading way. International courts have adopted a low
threshold for this test and statutory minimum sentences in
some circumstances have been viewed as arbitrary or
excessive when a court has been compelled to impose a
grossly disproportionate sentence. Section 21 of the charter
sets out the right to liberty and security of person, including
the right not to be automatically arrested or detained and not
to be deprived of liberty except as provided by law. Where a
law is vague or unjust, an arrest or detention may be arbitrary
even if it is lawful.
These rights need to be balanced against the rights of
custodial officers not to be subjected to occupational violence,
which is a risk and feature of all correctional jurisdictions.
The significant expansion of the Victorian prison system in
recent years has led to a concomitant increase in violent
incidents.
Statutory minimum sentences are part of a holistic strategy to
ensure that offenders are deterred from employing violence
with correctional staff, to denounce occupational violence
within the correctional system and to signal to custodial
officers that occupational violence is not acceptable and not
simply part of their job. In addition, Corrections Victoria is
implementing a range of systemic and local strategies to
reduce the seriousness and frequency of violent incidents in
custodial settings.
Under these provisions, custodial officers will not encompass
everyone who works at a prison or in police cells; only those
workers with duties that involve regular and routine close
contact with prisoners in closed environments and potentially
high-risk or volatile situations. The statutory minimum
sentences will only apply to offenders who intentionally or
recklessly cause injury, or serious injury, to custodial officers
while they are on duty.
The statutory minimum sentences do not apply to juvenile
offenders (those under 18 years of age). The statutory
minimum provisions also include safeguards which maintain
judicial discretion and protect against the imposition of
sentences which are arbitrary or unwarranted. In my opinion
the extension of statutory minimum sentences does not
compel a court to impose an arbitrary sentence, or a sentence
that is disproportionate to the violent acts relevant to that
sentence.
Furthermore, safeguards, in the form of special reasons, will
be extended from emergency worker provisions, to apply to
offences against custodial officers on duty. A court is not
compelled to impose the relevant statutory minimum sentence
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if it is satisfied that one of the following special reasons is
present:
the offender assisted or has undertaken to assist in the
investigation or prosecution of an offence;
the offender was aged over 18 but under 21 years of age
at the time of the commission of the offence and can
prove that due to psychosocial immaturity was unable to
regulate his or her behaviour;
the offender can prove he or she has impaired mental
functioning;
the court makes a hospital security or residential
treatment order; or
there are substantial and compelling reasons that justify
a departure from the statutory minimum sentence,
having regard to Parliament’s intention that the relevant
minimum sentence should apply and whether the
cumulative impact of the circumstances justify a lesser
sentence.
The following additional safeguards exist for offenders who
were aged over 18 but under 21 years of age at the time of the
offending to take into account the particular vulnerability of
young people:
if found guilty of causing injury, a court may find that a
special reason exists if it believes that there are
reasonable prospects for the rehabilitation of the young
offender, or it believes that the young offender is
particularly impressionable, immature or likely to be
subjected to undesirable influences in an adult prison;
if found guilty of causing serious injury, a court may
impose a youth justice centre order rather than a
sentence of imprisonment if it receives a pre-sentence
report from the secretary of the Department of Human
Services and believes that there are prospects of
rehabilitation or that the offender is particularly
impressionable, immature or likely to be subjected to
undesirable influences in an adult prison. In these
circumstances a court may impose a youth justice centre
order for a specified length.
These special reasons provide sentencing courts with limited
but appropriate and sufficient exceptions to impose sentences
that are suitable to individual offenders. In this regard, the bill
safeguards against the imposition of a disproportionate
sentence by allowing a court to depart from the statutory
minimum if it finds the personal characteristics of the
offender and/or the circumstances of the case justify doing so.
Once a court finds a special reason exists, it has full
sentencing discretion to impose any sentence it considers
appropriate.
Further, in Victoria there are strong and fundamental
procedural and legal safeguards that — in addition to the
above special reasons — protect against people being
detained arbitrarily, and that protect against the imposition of
grossly disproportionate and unjust sentences.
These provisions can be distinguished from the recent
Canadian case of R v Nur [2013] ONCA 677; R v Charles
[2013] ONCA 681, where the Ontario Court of Appeal held
that a mandatory minimum sentence scheme for firearm
offences was a violation of the right to protection against
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cruel and unusual punishment. The court stated that the test
for assessing the proportionality of a mandatory minimum
sentence scheme required consideration of the nature of the
offence and the circumstances of the offender. These statutory
minimum sentence provisions only apply to violent offences,
the relevant sentences are within the normal range for such
offences, and are also subject to special reason exceptions.
For these reasons, the statutory minimum sentences for
violent offences against custodial officers on duty can be
distinguished from Nur.
In my opinion, the extension of statutory minimum sentences
to custodial officers does not limit the rights to protection
from cruel, inhuman or degrading punishment or the right to
liberty and security.
Right to fair hearing (section 24) and rights in criminal
proceedings (section 25)
Section 24 of the charter provides that an individual charged
with a criminal offence has the right to have the charge
decided by a competent, independent and impartial court or
tribunal after a fair and public hearing. Although this section
is relevant because the bill affects a court’s sentencing
discretion, as outlined above, the special reasons protect
against the risk of a disproportionate sentence being imposed
and ensure that any special individual circumstances of the
offender are considered by the sentencing court.
It is also worth noting that the High Court has consistently
held that provisions imposing mandatory minimum
sentences — which this bill does not do given the special
reason provisions — do not constitute a usurpation of judicial
power.
Section 24 is also relevant to the amendments in part 4
regarding the use of recorded evidence, as is section 25 of the
charter. Section 25 sets out specific minimum rights in
criminal proceedings. Section 25(2)(g) effectively creates a
right of cross-examination, to ensure that the accused has an
adequate opportunity to challenge and question a witness who
will give or has given evidence against him or her. The right
to cross-examine prosecution witnesses is qualified by the
words ‘unless otherwise provided by law’.
Clause 387B allows the court to admit a recording of the
evidence of a complainant in the Children’s Court if it is in
the interests of justice to do so. This enables recorded
evidence of complainants in serious sexual offence cases to
be admitted on appeal instead of a complainant repeating their
evidence.
Replaying recorded evidence on appeal will minimise trauma
to a vulnerable class of witness and help reduce the likelihood
of serious allegations being discontinued if complainants are
not willing or able to give evidence for a second time.
Clause 387B applies existing safeguards contained in
division 7 of the Criminal Procedure Act 2009, for example:
that the court must have regard to whether the evidence
is complete or whether the accused would be unfairly
disadvantaged (section 381);
an accused person will be permitted to examine, or have
examined, complainants when they give evidence at first
instance in the Children’s Court;
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the court may also direct a complainant to give direct
testimony additional to a recording admitted into
evidence (section 384);
an accused person will be able to cross-examine a
complainant on appeal if leave is granted by the court
(section 385); and
leave for further cross-examination may be granted in
instances such as the accused becoming aware of a
matter of which the accused could not reasonably have
been aware at the time of the recording, or if further
cross-examination is in the interests of justice
(section 385).

The changes are consistent with existing provisions for the
evidence of complainants in serious sexual offence cases
heard in the adult jurisdiction. The changes balance protection
for vulnerable witnesses against accused’s rights in criminal
proceedings and recognise the importance of all relevant
evidence being available to the court on appeal.
The impact of the changes are relatively minor in that they
provide extra protections for a particularly vulnerable
category of witness without unduly restricting the procedural
rights of an accused person. The changes appropriately
maintain a minimum guarantee for an accused to examine, or
have examined, witnesses against him or her as required
under section 25(2)(g) of the charter.
In my opinion, this bill does not limit the right to a fair
hearing or the right in criminal proceedings to question and
cross-examine witnesses.
For the reasons above, I consider that the bill is compatible
with the rights protected by the Charter of Human Rights and
Responsibilities Act 2006.
The Hon. Steve Herbert, MP
Minister for Training and Skills

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Ms MIKAKOS (Minister for Families and
Children).
Ms MIKAKOS (Minister for Families and
Children) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The Crimes Legislation Amendment Bill 2016 introduces
statutory minimum sentences for those who attack custodial
officers, and makes it easier for victims of sexual assaults to
give their evidence on appeal.
The reforms in this bill will deter those in custody from
assaulting and injuring a custodial officer on duty, by
boosting protections for those people who look after prisoners
and people in police cells on behalf of the Victorian
community.
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Custodial officers
Recent incidents at prisons, including the Metropolitan
Remand Centre and Barwon Prison, have demonstrated the
difficult and unique challenges faced by custodial officers.
Intrinsic in their role is the supervision, monitoring and
direction of offenders who pose a degree of risk to the
community. Incidents involving occupational violence to
prison officers are an increasing concern. Occupational
violence usually occurs as either a result of a staff member
intervening in assaults between prisoners or detainees, or
because a staff member is attempting to manage a
non-compliant person.
Like police officers and protective services officers, custodial
officers are employed in a public-safety role and are entitled
to a safe working environment. They are also entitled to be
protected as far as is possible from violence in the conduct of
their duties.
The Sentencing Amendment (Emergency Workers) Act 2014
inserted statutory minimum terms of imprisonment for certain
violent offences committed against emergency workers on
duty, and expanded existing assault offences to specifically
include emergency workers. Police officers and protective
services officers are considered to be emergency workers.
This bill extends these provisions to custodial officers to
recognise the special role they perform in managing people
who pose a degree of risk to the community. This will see
people who commit certain violent offences against custodial
officers on duty receive higher penalties in accordance with
the statutory minimum sentences.
As custody and prison officers do not strictly perform
emergency work, this bill creates the category of ‘custodial
officer’ to recognise those staff whose safety is at risk due to
the role they perform. A custodial officer is anyone who
works as a police custody officer, prison officer, prison
governor or escort officer, and private contractors performing
roles of that nature in private prisons. This category will not
include everyone who works in police cells or prisons — such
as cleaning or culinary staff — only those workers with duties
that involve close contact with prisoners in closed
environments.
These changes are also necessary to respond to changes in the
management of people in police custody and in prisons. Until
recently, members of Victoria Police managed people in
police custody. To free up police to focus on frontline duties,
police custody officers were created by the Justice Legislation
Amendment (Police Custody Officers) Act 2015. In the 2014
amendments police officers were included as emergency
workers, but prison and custodial staff were not. As police
custody officers have taken on this aspect of police work, it is
necessary to extend the extra protection given to police to
these new officers by enacting similar sentencing provisions
for offences committed against them. This will recognise the
special role that police custody officers play in managing the
custody of detainees and prisoners in high-risk environments.
Sentencing provisions relevant to custodial officers will only
apply when that custodial officer is on duty. This is consistent
with the emergency worker provisions which only apply
when the emergency worker is ‘on duty’. This bill specifies
that a custodial officer is on duty when performing any
relevant function or exercising any relevant power.
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This bill imposes statutory minimum sentences to violent
offences committed against custodial officers when they are
on duty. For example, if an offender is found guilty of
intentionally causing serious injury to a custodial officer on
duty, a court will have to impose a three-year non-parole
period, unless special reasons exist. For the offence of causing
serious injury in circumstances of gross violence there is a
statutory minimum five-year non-parole period, for recklessly
causing serious injury there is a two-year minimum
non-parole period, and for causing injury either recklessly or
intentionally a six-month minimum term of imprisonment.
If a court considers that special reasons exist, the relevant
statutory minimum sentence does not have to be imposed.
The special reasons are limited and specific. Special reasons
include an offender who has impaired mental functioning at
the time of the offence or who has provided assistance to
authorities. A court can also find that there are substantial and
compelling circumstances which justify a departure from the
statutory minimum. This special reason requires courts to
consider a number of factors, including the clear intention of
Parliament that a certain sentence of imprisonment be
imposed. For young offenders, special reasons also include
the presence of a particular psychosocial immaturity that has
substantially diminished the ability to regulate behaviour, and
in certain circumstances a court can impose a youth justice
centre order instead of a term of imprisonment. The statutory
minimum sentences do not apply to offenders who are
under 18 at the time of the offence.
This bill will also amend the Crimes Act 1958 and the
Summary Offences Act 1966 so that custodial officers will be
explicitly included in assault provisions which apply to
emergency workers on duty.
These changes will promote the safety of police custody
officers and other custodial officers, and recognise the key
role that they play in managing people who pose a degree of
risk to the community.
Use of recorded evidence
Complainants in sexual offences cases in the Children’s Court
are currently required to repeat their evidence in the County
Court if an accused person appeals their conviction.
Repeating difficult evidence causes additional delay and
unnecessary trauma for complainants. Sometimes the
prosecution will discontinue serious charges because a
complainant is unable, or does not wish, to repeat their
evidence at the appeal. This bill also allows the use, in certain
circumstances, of the recorded evidence of sexual offence
complainants.
This bill amends the Criminal Procedure Act 2009 to allow
the complainant’s recorded evidence to be used on appeal
from the Children’s Court and in other related criminal or
civil proceedings. These amendments will avoid the repetition
of evidence by complainants in serious sexual offence cases
that are heard in the Children’s Court, if the accused appeals
their conviction to the County Court.
These amendments will protect complainants in serious
sexual offence matters heard by the Children’s Court. Serious
sexual offences include offences such as rape, sexual
penetration, incest and persistent sexual abuse of a child.
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Regulation-making power
This bill will also insert a general power into the Crimes Act
1958 to allow the Governor in Council to make regulations
with respect to that act.
This technical amendment is required to ensure that any
necessary regulations can be made in relation to the Crimes
Act and are consistent with general regulation-making powers
in other acts.
This bill will ensure that greater protections are provided by
our criminal justice system to those in particularly vulnerable
or high-risk situations.
I commend the bill to the house.

Debate adjourned for Mr RICH-PHILLIPS (South
Eastern Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 31 March.

INTEGRITY AND ACCOUNTABILITY
LEGISLATION AMENDMENT (A
STRONGER SYSTEM) BILL 2015
Introduction and first reading
Received from Assembly.
Read first time for Mr JENNINGS (Special
Minister of State) on motion of Ms Mikakos; by
leave, ordered to be read second time forthwith.
Statement of compatibility
For Mr JENNINGS (Special Minister of State),
Ms Mikakos tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter), I make this
statement of compatibility with respect to the Integrity and
Accountability Legislation Amendment (A Stronger System)
Bill 2015.
In my opinion, the Integrity and Accountability Legislation
Amendment (A Stronger System) Bill 2015, as introduced to
the Legislative Council, is compatible with the human rights
protected by the charter. I base my opinion on the reasons
outlined in this statement.
Overview of the bill
The purpose of this bill is to implement a stronger system of
integrity and accountability in Victoria by:
expanding the jurisdiction of the Independent
Broad-based Anti-corruption Commission (IBAC);
providing the Auditor-General with powers to
‘follow-the-dollar’ during performance audits and the
ability to effectively audit private sector organisations
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that exercise public functions and receive public
funding;
resolving jurisdictional issues between integrity bodies;
and
making further operational improvements to integrity
and accountability legislation.

To do so, the bill makes various amendments to the
Independent Broad-based Anti-corruption Commission Act
2011 (IBAC act), the Audit Act 1994, the Ombudsman Act
1973, the Public Interest Monitor Act 2011, the Victorian
Inspectorate Act 2011 and various minor amendments to a
number of other acts.
Human rights issues
Amendments to the IBAC act
Expansion of the IBAC’s jurisdiction
The bill expands the IBAC’s jurisdiction to enable it to better
identify, investigate and expose corrupt conduct by:
expanding the IBAC’s remit to cover all corrupt
conduct, while directing it to focus on more serious or
systemic corrupt conduct (where it was previously
restricted to investigating only serious corrupt conduct)
and expanding the definition of corrupt conduct; and
lowering the IBAC’s investigation threshold from
requiring that it be reasonably satisfied that conduct
amounts to a relevant offence, to now requiring that the
IBAC suspects, on reasonable grounds, that conduct
constitutes corrupt conduct.
Expanding the IBAC’s jurisdiction in accordance with the bill
does not, of itself, engage any human rights. However, the
expanded jurisdiction will mean that more individuals and a
broader range of conduct will be subject to the IBAC’s
scrutiny and investigative powers, consistently with the
purposes of the bill.
In my opinion, the IBAC’s expanded jurisdiction and lower
investigation threshold as provided in the bill do not alter the
way in which the IBAC’s existing investigative powers affect
human rights protected by the charter or remove the
legitimate objectives of those powers. For example, any
interference with the right to privacy in section 13 of the
charter arising from IBAC’s exercise of its powers will still be
lawful and not arbitrary. This is because the IBAC would not
be properly equipped to perform its statutory functions of
identifying, exposing and investigating corrupt conduct
without its investigative powers, including the power to hold
public examinations. Further, although the bill lowers the
IBAC’s investigation threshold, it does not remove any of the
safeguards that apply to the exercise of the IBAC’s powers.
For these reasons, I consider that the IBAC’s expanded
jurisdiction is compatible with the rights protected by the
charter.
Preliminary inquiry powers
The bill inserts a new division 3A into part 3 of the IBAC act
enabling the IBAC to undertake preliminary inquiries for the
purpose of determining whether to dismiss, refer or
investigate a complaint or notification.
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The IBAC’s new preliminary inquiry powers are limited to
the power to request information from the relevant principal
officer of a public body and the power to issue a witness
summons to any person requiring the person to attend at a
specified time and place on a specified date to produce
documents or other things to the IBAC.
A principal officer must comply with a request for
information relevant to a preliminary inquiry unless he or she
advises the IBAC of a reasonable excuse for not doing so. A
relevant principal officer who does comply with a request to
provide information has the same protection and immunity as
a witness in a proceeding in the Supreme Court.
In the context of a preliminary inquiry, the IBAC may also
issue a witness summons to any person to produce documents
or other things where the IBAC is satisfied that it is
reasonable to do so, having regard to factors including the
necessity of the information in determining whether to
dismiss, refer or investigate a complaint or notification, and
whether it is reasonably practicable to obtain the information
by any other means. Failure to comply with a witness
summons without reasonable excuse is an offence. However,
the bill expressly provides that a claim of privilege is a
reasonable excuse for not complying with a witness summons
issued in relation to a preliminary inquiry. The IBAC will be
able to issue a confidentiality notice in respect of a witness
summons issued during a preliminary inquiry.
To the extent that the new powers require persons to disclose
personal information during preliminary inquiries, the right to
privacy in section 13 of the charter is relevant. Section 13 of
the charter provides that a person has the right not to have
their privacy unlawfully or arbitrarily interfered with.
However, an interference with privacy will not be unlawful
where it is permitted by a law which is precise and
appropriately circumscribed. Interferences with privacy will
not be arbitrary provided they are reasonable in the
circumstances, just and proportionate to the end sought.
In my opinion, any interference with privacy caused by the
IBAC’s new preliminary inquiry powers will be lawful and
not arbitrary. The powers balance the public interest in
providing the IBAC with effective powers to determine
whether an investigation to uncover corruption is warranted
against the public interest in protecting the right to privacy.
The IBAC has limited powers at the preliminary inquiry stage
and many of its extraordinary investigative powers (e.g. the
use of surveillance devices) are not available. Principal
officers who provide information on behalf of public bodies
are protected by a witness immunity. Further, unlike in
examinations, a person who has been issued with a witness
summons in relation to a preliminary inquiry can refuse to
comply with the summons on the basis of claiming a privilege
(such as the privilege against self-incrimination). The bill
clearly sets out the process by which claims of privilege will
be determined. Accordingly, in my opinion any interference
with privacy occasioned by the preliminary inquiry powers is
lawful and not arbitrary.
A witness summons issued in relation to a preliminary inquiry
requires a person to attend a specified place at a specified
time. To the extent that this limits the right to freedom of
movement in section 12 of the charter, in my opinion, the
limitation is reasonable and justifiable. The limitation is
relatively minor in nature and the power to require a person’s
attendance to provide documents or things is key to the
effectiveness of the preliminary inquiry process.
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It is an offence to fail to comply with a witness summons
issued during a preliminary inquiry without a reasonable
excuse. This may be viewed as engaging the right to be
presumed innocent in section 25(1) of the charter. This right
can be engaged where a statutory provision shifts the burden
of proof onto an accused in a criminal proceeding, so that the
accused is required to establish that he or she is not guilty of
an offence. However, the new offence does not transfer the
legal burden of proof. The accused may point to evidence of a
reasonable excuse, which will ordinarily be peculiarly within
their knowledge. However, the burden of proof remains with
the prosecution, who must prove the elements of the offence.
I do not consider that the evidential onus in this provision
limits the right to be presumed innocent, and courts in other
jurisdictions have taken this approach.
Suppression orders
The bill inserts a new section 129A into the IBAC act, giving
the IBAC the power to issue a suppression order prohibiting
or restricting publication of information or evidence given
during a public examination. A suppression order may only
be issued for a specific purpose, such as to prevent prejudice
or hardship to any person, including harm to their reputation
or safety.
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Amendments to the Audit Act
The bill amends the Audit Act 1994 to extend the current
performance audit regime to cover expenditure of all public
funds, including auditing private bodies that expend public
funds. Pursuant to the amendments, audits of ‘associated
entities’ as defined in the bill may now be conducted,
including using the existing powers in section 11 to require
persons to appear and produce documents and to give
evidence upon oath. Under existing section 14, failure of a
person to attend, or produce any documents, or answer any
lawful question when required to do so under section 11, is an
offence. The existing procedure and safeguards that apply to
performance audits, contained in sections 11A to 11G of the
Audit Act, will also apply to audits of associated entities.
Existing section 11 of the Audit Act contains powers to
compel persons to appear and be examined, and to produce
documents. Consequently, a number of rights contained in the
charter are potentially relevant:
the right to privacy in section 13 of the charter;
the right to protection against self-incrimination in
section 25(2)(k) of the charter;

The power to make a suppression order for the specific
reasons set out in the provision is consistent with the
qualification to the right to a fair and public hearing in
section 24(2) of the charter.

the right to a fair hearing in section 24 of the charter;

Section 15(2) of the charter protects the right to freedom of
expression, including the freedom to seek, receive and impart
information and ideas of all kinds. Under section 15(3)(a) of
the charter, the right to freedom of expression may be subject
to lawful restrictions reasonably necessary to respect the
rights and reputation of other persons. To the extent that the
right to freedom of expression could be considered relevant to
new section 129A, in my opinion, the IBAC’s power to issue
a suppression order for the purposes set out in the bill would
fall within the exceptions in section 15(3) of the charter.

the right to freedom of movement in section 12 of the
charter.

Reasonable excuse exception
Clause 36 of the bill amends section 136 of the IBAC act,
which is an existing offence provision. Under section 136, a
person who attends an IBAC examination must not, without
reasonable excuse, fail to answer a question. The new
amendment provides that it is not a reasonable excuse that a
question does not relate to the direct involvement of the
witness in identified corrupt conduct.
Provisions that create ‘reasonable excuse’ exceptions to
offences may be viewed as engaging the right to be presumed
innocent in section 25(1) of the charter by placing an
evidential burden on the accused. However, the offence in
section 136 does not transfer the legal burden of proof, and
once the accused has pointed to evidence of a reasonable
excuse, the burden shifts back to the prosecution to prove the
elements of the offence. I do not consider that an evidential
onus such as this provision limits the right to be presumed
innocent, and the amendment to specify one matter which
may not be invoked as a reasonable excuse does not alter that
conclusion.
For these reasons, clause 36 does not limit the right to be
presumed innocent.

the right to freedom of expression in section 15 of the
charter; and

To the extent that the Auditor-General requires a person to
produce information or answer questions that result in the
disclosure of personal information, the right to privacy of a
person, protected by section 13 of the charter, will be
relevant. The right to privacy may also be relevant to the
requirement under section 11F that compulsory attendances
are videorecorded, however the purpose of this requirement is
to ensure the integrity of the process and ensure that a
person’s appearance is accurately recorded.
The power to compel information may only occur for the
purpose of carrying out the functions of the Auditor-General,
namely the conduct of financial and performance audits in the
Victorian public sector and the examination of bodies that
receive public grants. As such, the exercise of the powers in
section 11 can only occur only in defined and limited
circumstances, and are subject to the existing safeguards in
sections 11A to 11G. Further, in order to carry out the
Auditor-General’s functions, it is necessary for the
Auditor-General to have access to all relevant information,
and therefore the powers are conferred for a legitimate
objective. In my view, to the extent that section 11 does
require a person to disclose personal information, any
interference with privacy caused by to the operation of this
section will be lawful and not arbitrary.
Section 25(2)(k) of the charter provides that a person charged
with a criminal offence is entitled not to be compelled to
testify against himself or herself or to confess guilt. In my
view, section 11 of the Audit Act does not limit the right to
protection against self-incrimination. This is because the
common law privilege against self-incrimination is not
abrogated. While there is an offence for refusing to answer
questions when required to do so, it is only an offence to fail
to answer ‘lawful’ questions. Consistently with the principle
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of legality, sections 11 and 14 will be interpreted narrowly so
as not to abrogate the privilege against self-incrimination at
common law. Accordingly, as a person can refuse to answer
questions on the grounds that to do so would incriminate
himself or herself, the right to protection against
self-incrimination is not limited. Additionally, I note that
existing section 11C provides that a person may be
represented by a legal practitioner and section 11G provides
that a person appearing has the same protection and immunity
as a witness has in a proceeding in the Supreme Court.

commercial, business or financial nature, the disclosure
of which is likely to expose a person unreasonably to
disadvantage, to enable the efficient auditing on areas of
issues of mutual relevance;

Existing section 11F(3) of the Audit Act prevents unrecorded
information said by a person during a compulsory appearance
from being used in evidence against any person in any
proceeding before a court or tribunal. This is subject to
section 11F(4), which enables a court to admit such evidence
if the court is satisfied that there are exceptional
circumstances. In my opinion, the right to a fair hearing
protected by section 24 of the charter is not limited by
section 11(4), because a court has an obligation to ensure an
accused has a fair hearing in deciding questions about the
admission of evidence.

inserting a new power into the Ombudsman Act 1973
under which the Ombudsman may provide or disclose
information obtained for certain specified purposes.
These purposes include providing information to the
public (not including information that might identify a
person) related to the commencement or progress of an
investigation; providing information to an appropriate
person, body or authority where it is considered
necessary to prevent or lessen the risk of harm to a
person’s health, safety or welfare; or providing
information (not including information that might
identify a person) to an authority necessary to assist it to
improve its practices and procedures; and

In requiring persons to attend a specified place at a specified
time, new section 11 limits the right to freedom of movement
in section 12 of the charter. However, I consider that the
limitation is reasonable and justifiable, given the important
purposes it serves of enabling the Auditor-General to properly
carry out functions under the act. Moreover, the limitation is
relatively minor in nature, given that a person’s movement
will only be restricted for a limited amount of time. Similarly,
to the extent that the right to freedom of expression may apply
to being required to divulge information, any restriction to a
person’s freedom of expression occasioned by section 11 of
the Audit Act is reasonably necessary for the protection of
public order in accordance with the exception in section 15(3)
of the charter.
Although the bill extends the audit regime to enable private
bodies to be audited, the bill retains and does not increase the
scope of the current powers in section 11. For the reasons
given above, in my view these powers do not limit human
rights. As such, the extended powers of the Auditor-General
are compatible with the rights contained in the charter.
Improved information sharing and reporting across the
integrity and accountability system
The bill amends a number of acts to broaden the information
sharing powers of integrity bodies and increase the number of
agencies that are subject to mandatory reporting obligations.
These amendments include:
extending the obligation to report corrupt conduct to the
IBAC (that currently applies to a number of statutory
entities) to apply to the heads of public sector bodies, the
chief executive officers of local councils and the heads
of the administrative departments of Parliament. The bill
also provides the IBAC with the power to issue
directions in relation to notifications, including
specifying the form, content and manner of notification,
and what matters must be notified (including the ability
to exempt particular matters from notification);
allowing the Auditor-General to share information
obtained in the course of an audit with auditors-general
of other Australian jurisdictions, except cabinet
information and information relating to matters of a

broadening the list of bodies and law enforcement
agencies to which the Ombudsman and Auditor-General
may provide or disclose any information received where
appropriate, and where that information is relevant to the
performance or duties of those bodies or agencies;

amending section 17 of the Public Interest Monitor Act
2011 to specify the limited circumstances in which a
public interest monitor may provide or disclose
information received or obtained in the course of the
performance of duties and functions or the exercise of
powers under that act.
To the extent that the information that may or is required to be
disclosed in accordance with these provisions of the bill
includes personal information, the right to privacy of a
person, protected by section 13 of the charter, will be
relevant. In my view, however, any disclosure of personal
information pursuant to new provisions will not constitute an
arbitrary or unlawful interference with privacy.
The provisions are clearly set out in the relevant acts and are
appropriately circumscribed. Further, the provisions are not
arbitrary as they are for purposes that are relevant to and
necessary for the proper functioning of the duties and
functions of the relevant bodies, and the integrity and
accountability system as a whole. The circumstances
involving the reporting of matters to these bodies and the
sharing of information between bodies are defined and
limited.
The bill also amends the Ombudsman Act 1973 to no longer
require that complaints to the Ombudsman be made in
writing. This amendment promotes the right to equality in
section 8 of the charter by removing any barrier that the
writing requirement may have presented to persons in seeking
to make disclosures to the Ombudsman.
Conclusion
I consider that the bill is compatible with the charter because,
to the extent that some provisions may limit human rights,
those limitations are reasonable and demonstrably justified in
a free and democratic society.
Gavin Jennings, MP
Special Minister of State
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Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Ms MIKAKOS (Minister for Families and
Children).
Ms MIKAKOS (Minister for Families and
Children) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
This bill will implement the government’s integrity and
accountability election commitments.
During the 2014 election, the government committed to
addressing the barriers which prevent the Independent
Broad-based Anti-corruption Commission, or IBAC, from
investigating corrupt conduct in Victoria effectively. The
government also committed to allowing the Auditor-General
to ‘follow the dollar’ so that the Auditor-General can
effectively audit the use of public funds to deliver public
services. The bill fulfils these commitments and also makes a
number of other changes to improve the operation of
Victoria’s integrity and accountability regime.
The bill is the first tranche of the government’s integrity and
accountability reforms. The government will continue its
review of Victoria’s integrity and accountability system
during 2016 and 2017 to identify further opportunities to
improve its effectiveness. It is critical that all Victorians can
have confidence that public officials and bodies conduct
themselves, and use public funds, with the highest degree of
integrity and accountability.
To inform its continuing review, the government will, in
parallel with the introduction of the bill or shortly afterwards,
release a discussion paper on aspects of the Victorian integrity
and accountability system. The papers invite public comment
and will set the scene for the government’s future reform
program.
I now turn to the bill.
The reforms to IBAC’s corrupt conduct jurisdiction
IBAC was established in 2011 as the independent body
responsible for identifying, exposing and investigating corrupt
conduct in the Victorian public sector. It became fully
operational in 2013.
Recent IBAC investigations such as Operation Ord, which
involved allegations of corruption at the Department of
Education and Training, have demonstrated the importance of
having an effective anti-corruption body in Victoria.
However, since IBAC was established, concerns have been
raised by IBAC and stakeholders that IBAC’s corrupt
conduct jurisdiction is too narrow and its investigative
threshold is too high to enable IBAC to investigate corruption
in Victoria effectively.
The bill makes a number of changes to address these
concerns.
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IBAC’s remit is currently limited to serious corrupt conduct,
preventing it from investigating less serious corrupt conduct.
The bill will expand IBAC’s remit to include all corrupt
conduct. This will remove a significant barrier to the
commencement of investigations by IBAC. Instead, IBAC
will be directed to prioritise investigations that will uncover
serious or systemic corrupt conduct.
The bill also lowers IBAC’s investigative threshold. The
current standard, which requires IBAC to be reasonably
satisfied that an allegation involves corrupt conduct before it
can investigate, will be replaced by allowing IBAC to
investigate an allegation that it suspects on reasonable
grounds involves corrupt conduct. This change removes the
requirement that IBAC must have prima facie evidence of a
relevant offence, and reduces the amount of evidence that
IBAC needs to gather, before it starts an investigation. The
bill will also enable IBAC to make an assumption about a
suspect’s state of mind, which will remove the need for IBAC
to be satisfied about a suspect’s intent to commit an offence
before IBAC starts an investigation into corrupt conduct.
The bill implements the government’s election commitment
to allow IBAC to investigate corrupt conduct involving the
common law offence of misconduct in public office. This
offence is a ‘catch-all’ offence that can be used to start an
investigation where the conduct does not otherwise constitute
an offence currently within IBAC’s corrupt conduct
jurisdiction (i.e. statutory indictable offences and the common
law offences of attempting to pervert the course of justice,
perverting the course of justice, and bribery of a public
official). The offence of misconduct in public office includes
misconduct by act or omission. The misconduct may be
intentional or reckless, but it must be serious enough to
warrant criminal punishment, in light of the public officer’s
role and responsibilities.
Examples of misconduct in public office that IBAC may be
able to investigate include where a public officer:
deliberately falsifies accounts to conceal or obtain a
benefit;
enters into a secret commission or profit sharing
arrangement with another person while acting in an
official capacity;
colludes with other public officers to share profits with
tender recipients and conceals the overvaluation of
tenders;
uses their public office to deceive a member of the
public to gain a financial advantage; and
misuses their power to harm, oppress or disadvantage a
person.
These are serious matters that may warrant investigation by
IBAC. When a person’s misconduct is less serious, such that
it appears to warrant disciplinary action, it will continue to be
the responsibility of that public officer’s employer, the
Ombudsman or another appropriate body to address that
conduct.
At present, IBAC’s corrupt conduct jurisdiction is limited to:
public officers who act corruptly, and all persons whose
conduct adversely affects the honest performance of
public functions by a public officer;
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public officers or bodies whose conduct knowingly or
recklessly breaches public trust or involves the misuse of
information or material acquired in the course of their
functions; or

Since the passage of the Audit Act 1994 there have been
significant changes to how public services are delivered. This
bill introduces reforms that will improve the transparency of
and accountability for the use of public monies and resources.

a conspiracy to engage in any of this conduct.

This bill introduces explicit ‘follow-the-dollar’ audit powers.
The bill empowers the Auditor-General to examine the
effectiveness, economy and efficiency of activities performed
on behalf of the public sector by non-public sector entities in
the course of performance audits.

This excludes situations where a person’s conduct causes a
public officer to act in a way that harms public administration,
without the public officer him or herself being knowingly
complicit in any wrongdoing.
The bill will expand IBAC’s corrupt conduct jurisdiction to
enable IBAC to investigate conduct by any person who
intentionally adversely affects the effective performance (as
opposed to the honest performance) of public functions by a
public officer, where the public officer themselves is not
knowingly complicit in any wrongdoing. This will overcome
a gap in IBAC’s current corrupt conduct jurisdiction, which
only extends to public sector officers who are acting corruptly
(e.g. an officer accepting a bribe to award a licence) and all
persons whose conduct adversely affects the honest
performance of a public officer’s public functions (e.g. a
person bribing an official to award a licence).
To fall within this new provision, the person’s conduct will
also need to result in the person or their associate obtaining a
benefit, such as a licence, permit or other financial or
proprietary gain, or appointment to a statutory office, that
they would not have otherwise received. IBAC will also need
to be able to link the corrupt conduct to a relevant criminal
offence, such as fraud or bribery, to start an investigation
relying on this expanded jurisdiction.
The bill will provide IBAC with a clear power to conduct
preliminary inquiries to determine whether a matter should be
dismissed, referred to a more appropriate body or fully
investigated by IBAC.
This will formalise IBAC’s ability to request information
from the public sector, and allow IBAC to summons a person
to produce a document or thing before a formal investigation
has commenced. Because IBAC will be able to issue a
summons before starting an investigation, the bill allows a
person who is summonsed to rely on the privileges and
immunities available under law, such as the privilege against
self-incrimination, as a reasonable excuse not to answer the
summons.
The bill will enable IBAC to consider allegations about
corruption that occurred between the time of IBAC’s
establishment and the passage of the bill, and before the
IBAC act commenced. It will allow IBAC to reconsider
matters that it previously dismissed or referred on the basis
that they did not meet the threshold of ‘serious’ corrupt
conduct. To avoid unnecessary duplication, IBAC will not be
able to reconsider matters that the Ombudsman has already
investigated. The current safeguards and thresholds in the
IBAC act that apply to investigations of corrupt conduct
which occurred before the IBAC act commenced will
continue to apply.
Giving the Auditor-General ‘follow-the-dollar’ powers
The Auditor-General has an essential role in ensuring not
only that public funds are spent in line with the appropriations
made by Parliament, but also that those funds and other
public resources are spent and used effectively to the benefit
of Victorians.

The bill extends the act’s existing safeguards, procedural
fairness requirements and protections to non-public sector
entities. It also prevents the Auditor-General from publishing
information in an audit report that could unfairly damage the
commercial interests of a provider.
In addition to ‘follow-the-dollar’ powers, the bill introduces
other reforms.
Collaborate with other auditors-general
This bill will expressly enable the Auditor-General to
collaborate with other Australian auditors-general but
prohibits the sharing of cabinet and commercial information,
and protects private interests.
Consultation with PAEC on audit specifications
The Audit Act currently requires the Auditor-General to
develop specifications for performance audits in consultation
with the Public Accounts and Estimates Committee (PAEC)
and the authority subject to the audit.
In order to streamline this process the bill limits consultation
with PAEC to audits that:
a.

involve an associated entity (i.e. follow-the-dollar);

b.

involve collaboration with other auditors-general;

c.

were not included in the Auditor-General’s annual
plan or have materially changed since tabling of the
plan; or

d.

PAEC requests to be consulted about (given the
Auditor-General’s relationship with the
Parliament).

Provision of audit reports to the secretary, DPC
The bill expressly provides for the Secretary of the
Department of Premier and Cabinet to receive a copy of a
proposed audit report. This recognises the secretary’s
responsibilities for the performance of the Victorian public
service and in advising the Premier and Special Minister of
State in relation to integrity and accountability matters.
Resolving jurisdictional issues
One of the government’s election commitments is to resolve
the jurisdictional issues between IBAC and other integrity
bodies such as the Auditor-General and the Ombudsman.
This involves streamlining the referral of matters and
information sharing between these bodies.
The bill will achieve this by allowing the Auditor-General
and the Ombudsman, in appropriate circumstances, to share
information with a broader range of Victorian government
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departments, agencies, other Australian auditors-general,
regulators and parliamentary committees. It will also reduce
the administrative burden on the Ombudsman and the
Auditor-General by requiring them to only notify the
Victorian Inspectorate about misconduct by integrity and
accountability bodies, rather than any conduct as is currently
the case.
It will give the Ombudsman greater operational flexibility to
deal with protected disclosures referred to her under the
Protected Disclosure Act, which will free her office to fulfil
its other core functions and to more efficiently deal with
protected disclosures.
Further work will continue to resolve these jurisdictional
issues between integrity and accountability agencies in
2016–17.

COUNCIL

1485

inquiry power and clarify his monitoring powers in relation to
IBAC.
The reforms in this bill represent the first tranche of reforms
to Victoria’s integrity and accountability system. They are
significant reforms which will give IBAC, the
Auditor-General and other integrity and accountability bodies
the tools they need to carry out their functions into the future.
This will ensure that Victorians can continue to have
confidence in public administration in this state.
I commend this bill to the house.

Debate adjourned for Mr RICH-PHILLIPS (South
Eastern Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 31 March 2016.

Mandatory notifications to IBAC
The bill will expand the range of persons and bodies who are
required to notify IBAC when they suspect corrupt conduct is
occurring. At present, only certain officer holders such as the
Ombudsman and the Auditor-General have mandatory
notification obligations.

FINES REFORM AND INFRINGEMENTS
ACTS AMENDMENT BILL 2016
Introduction and first reading
Received from Assembly.

As a consequence of this change, heads of departments and
CEOs of local councils (amongst others) will be required to
notify IBAC of any matter which they suspect on reasonable
grounds involves corrupt conduct occurring or having
occurred. This will enable IBAC to more effectively gather
intelligence and expose corruption across the Victorian public
sector. IBAC will be empowered to issue directions on what
matters need to be disclosed and about how notifications
should be made. However, the directions will not apply to
independent officers of Parliament such as the
Auditor-General and the Ombudsman. In addition, IBAC will
have discretion to exempt specified matters from the
mandatory notification obligations.
Other improvements to the Ombudsman’s legislation
The bill will remove the requirement that complaints to the
Ombudsman must be in writing. This currently acts as a
barrier to accessing the Ombudsman’s services, particularly
for vulnerable people. The bill will also update the act by
replacing outdated gender-specific language with
gender-neutral language.

Read first time for Mr HERBERT (Minister for
Training and Skills) on motion of Ms Mikakos; by
leave, ordered to be read second time forthwith.
Statement of compatibility
For Mr HERBERT (Minister for Training and
Skills), Ms Mikakos tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter), I make this
statement of compatibility with respect to the Fines Reform
and Infringements Acts Amendment Bill 2016 (the bill).
In my opinion, the bill, as introduced to the Legislative
Council, is compatible with human rights as set out in the
charter. I base my opinion on the reasons outlined in this
statement.

Other operational and technical improvements
Overview
The bill will make a range of additional amendments to the
IBAC act and other integrity legislation, for example to
clarify IBAC’s powers of delegation, to allow IBAC to apply
to the Magistrates Court (in addition to the Supreme Court)
for search warrants and to clarify IBAC’s power to issue
suppression orders in public hearings.
It will also strengthen the current oversight arrangements of
integrity and accountability bodies with amendments to
legislation governing the Public Interest Monitor (PIM) and
the Victorian Inspector. These will, for example, enable the
PIM to disclose information to staff assisting the PIM and to
another PIM without unnecessary restriction, and provide the
PIMs with immunity from liability for acts or omissions
undertaken in good faith while performing public functions,
consistent with the Victorian Inspectorate’s immunity. They
will also provide the Victorian Inspector with a preliminary

The bill will make amendments to the Fines Reform Act 2014
(the act) and the Infringements Act 2006 (the Infringements
Act). These amendments are designed to alleviate the impact
of infringement fine debt on vulnerable people and ensure the
effective operation of the new fines recovery model
established by the act.
Human rights issues
Right to recognition and equality before the law
Section 8(3) of the charter states that every person is entitled
to the equal protection of the law without discrimination and
has the right to equal and effective protection against
discrimination. Equal treatment requires that legislation
should not discriminate on the basis of certain personal
‘attributes’ as set out in the Equal Opportunity Act 2010
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(Equal Opportunity Act), including age and disability.
Section 8(4) of the charter allows for special measures to be
taken to assist or advance people disadvantaged due to
discrimination.
The act introduces a work and development permit (WDP)
scheme to provide vulnerable and disadvantaged people
(including people in acute financial hardship), with
non-financial options to expiate their infringement fine debt
and address the causes of their offending behaviour through
approved activities and treatment. Many people will be
eligible for participation in the WDP scheme on the basis of
their mental or intellectual impairment, which is a protected
attribute (a ‘disability’) under the Equal Opportunity Act. As
such, availability of the WDP scheme to people
disadvantaged due to their intellectual or mental impairment
may be considered a ‘special measure’ for the purposes of
section 8(4) of the charter.
A current major limitation of the WDP scheme is that its
availability is restricted to adults and children with
infringement fines that are not in default. Initial consultation
with key stakeholders has revealed that this limitation will
significantly impede uptake of the scheme, as many
vulnerable people do not engage with the infringements
system until enforcement stage. Clauses 6 and 66 will
therefore extend the availability of WDPs to infringement
fines issued to adults at enforcement stage.
Infringement notices issued to children that are in default are
regulated separately under the Children and Young Persons
Infringement Notice System (CAYPINS), in accordance with
schedule 3 to the Children, Youth and Families Act 2005. As
these infringement notices are registered with the Children’s
Court instead of the director, Fines Victoria, WDPs will
continue to be unavailable for CAYPINS matters. In my
view, the bill is therefore compatible with the right of a
person to enjoy his or her human rights without
discrimination.
Right to privacy
Section 13(a) of the charter provides that a person has the
right not to have his or her privacy unlawfully or arbitrarily
interfered with.
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make appropriate orders when sentencing. There are no less
restrictive means for achieving this purpose.
Prescribing the director, Fines Victoria as a ‘law
enforcement agency’
Under the act, the director, Fines Victoria has broad
information-gathering powers to obtain financial information
from fine defaulters and particular agencies. Clause 110 will
amend section 3 of the Privacy and Data Protection Act 2014
to prescribe the director, Fines Victoria as a ‘law enforcement
agency’, reflecting that the director will be undertaking a law
enforcement function on behalf of the state. The director,
Fines Victoria will therefore be subject to the same
exemptions relating to the collection, use and disclosure of
information under the information privacy principles as other
prescribed ‘law enforcement agencies’.
In my view, these exemptions from the information privacy
principles do not arbitrarily or unlawfully limit the right to
privacy. The collection, use and disclosure of information by
the director, Fines Victoria will still be subject to the same
legislated safeguards as other prescribed ‘law enforcement
agencies’. The act also contains additional restrictions on the
use and disclosure of this information, which may only be
used for the purpose of a payment arrangement or the
enforcement of registered fines.
Right to liberty and security of person
Section 21(2) of the charter provides that a person must not be
subjected to arbitrary arrest and section 21(3) provides that a
person can only be deprived of his or her liberty in
accordance with grounds and procedures established by law.
Clause 32 will make a technical amendment to section 112 of
the act, to ensure that the warrant execution provisions
operate as intended under law and that prisoners are not
disadvantaged where they have multiple warrants. A person
may only be arrested by the sheriff under a warrant, and in
accordance with established procedures governing the
execution of multiple warrants provided for in part 4 of the
Sheriff Act 2009. The arrest of a person with multiple
warrants in accordance with section 112 of the act (as
amended by clause 32) will therefore be neither unlawful nor
arbitrary. As such, I do not consider that the bill limits
sections 21(2) and (3) of the charter.

Enforcement and payment report
Right to a fair hearing
Under section 172 of the act, the director, Fines Victoria must
prepare an enforcement and payment report if a fine defaulter
is arrested and brought before a court for a fine enforcement
hearing. Clause 43 will extend the circumstances when an
enforcement and payment report must be prepared and
provided to the Magistrates Court, for example when an
enforcement agency chooses to commence proceedings to
enforce an infringement fine following deregistration.
The aim of the enforcement and payment report is to inform
the court of any action taken to enforce any registered fine,
and any payments made by the fine defaulter to satisfy any
registered fine. Without the enforcement and payment report,
it is unlikely that the court would be aware of the person’s full
fine history. I consider that disclosure of such information is
not unlawful nor arbitrary. Although the report will contain
sensitive information about a person’s unpaid fines, it will
only be provided to the court in specified limited
circumstances and for the purpose of assisting the court to

Section 24(1) of the charter provides that ‘a person charged
with a criminal offence or party to a civil proceeding has the
right to have that charge or proceeding decided by a
competent, independent and impartial court or tribunal after a
fair and public hearing’.
Enforcement review
Clause 19 will place restrictions on a person’s right to
administrative review of an enforcement agency’s decision to
enforce an infringement fine under the act. The policy intent
of the act is that a person is only entitled to one enforcement
review application in respect of each infringement offence
(unless the application is made on the ground of ‘special
circumstances’, in which case a second application can be
made). The bill will remove any doubt as to the number of
applications for enforcement review that can be made,
consistent with the original policy intent.
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Clauses 18, 19, 20 and 22 will clarify the operation of the
enforcement review scheme, when an application is made on
the ground that the person was unaware of an infringement
notice having been served (‘person unaware’). These
amendments are required because a successful ‘person
unaware’ enforcement review application has the effect of
restoring the matter to issuing stage, should the enforcement
agency choose to continue enforcement by infringement
notice. All rights under the Infringements Act are therefore
restored, making a number of the current provisions relating
to ‘person unaware’ redundant.
I note that the act already contains procedural fairness
safeguards in relation to enforcement review. These include a
process for requesting additional information where an
application is deficient and a requirement to serve written
notice of the outcome on the relevant parties, within 21 days
of the enforcement review decision. In addition, as the bill
will extend availability of the WDP scheme to registered
infringement fines, a person whose enforcement review
application is unsuccessful will have the option of applying
for a WDP as well as a payment arrangement. I note that any
enforcement review decision made by the director, Fines
Victoria is also subject to judicial review and that internal
review is already available at the earlier stages of the
infringements process. Given these safeguards and alternative
options, I do not consider that the bill limits the right to a fair
hearing.
‘Time served’ scheme for prisoners
Clauses 41 and 88 will introduce a ‘time served’ scheme that
will allow a prisoner to convert outstanding ‘registered
infringement fines’ (or ‘infringement warrants’ during the
interim period) to a term of imprisonment, assisting many
prisoners to exit prison free of infringement fine debt. An
application brought on behalf of a prisoner by the director,
Fines Victoria (or the sheriff, during the interim period) may
be heard by the Magistrates Court even if the prisoner has
been released from custody, provided that the application was
made while the prisoner was in custody.
In order to ensure that released prisoners are given the
opportunity to appear, the bill will provide that prisoners must
provide some form of contact details on release. These
contact details will be used by the director/sheriff to notify the
former prisoner of the date their application is listed for
hearing in the Magistrates Court and advise the former
prisoner of the outcome of their application. If the former
prisoner fails to appear, it would be at the discretion of the
individual magistrate as to whether the application is
dismissed or, where notice of the hearing date has been
provided, heard in the former prisoner’s absence. Given these
notice requirements, I do not consider that the right to a fair
hearing is limited.
Rights in criminal proceedings and children in the criminal
process
Section 25(2)(c) of the charter provides that a person charged
with a criminal offence has the right to be tried without
unreasonable delay and section 23(2) provides that an
accused child must be brought to trial as quickly as possible.
Commencement of proceedings in the Magistrates Court
Under the Criminal Procedure Act 2009, an enforcement
agency that chooses to withdraw an infringement notice and
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prosecute must commence proceedings within 12 months of
the date of the alleged offence. The act already extends the
time for commencing proceedings by six months following a
successful enforcement review on ‘general grounds’ or
‘special circumstances’, or following the cancellation of a
payment arrangement or payment plan.
Clauses 12, 24, 71, 93 will further extend the time for
commencing proceedings by six months where an
enforcement agency chooses to prosecute a matter in the
Magistrates Court — for example, following the cancellation
of a WDP. The additional six months is necessary to ensure
that the option of prosecuting the offence remains available to
enforcement agencies when prosecution has been delayed for
reasons beyond the agency’s control and therefore does not
constitute an unreasonable delay.
The act also provides that if the director, Fines Victoria
cancels enforcement of an infringement fine following a
successful enforcement review and the enforcement agency
chooses to commence proceedings by filing a charge-sheet,
they must do so within 28 days. Clause 22 will extend this
time frame to 90 days, supporting enforcement agencies to
make informed decisions to prosecute or otherwise and is
therefore reasonable and justified.
Commencement of proceedings in the Children’s Court
Children charged with a criminal offence have additional
protections under section 23 of the charter. Section 23(2)
provides that an accused child must be brought to trial as
quickly as possible. I note that clauses 71 and 108 will extend
the time for commencing proceedings in the Children’s Court
by six months, following cancellation of a WDP. For the
reasons noted above in relation to section 25(2)(c) of the
charter, I consider that providing an enforcement agency with
an additional six months is a reasonable and justified
limitation.
Right to freedom from the imposition of retrospective
penalties
Section 27(2) of the charter provides that a ‘penalty must not
be imposed on any person for a criminal offence that is
greater than the penalty that applied to the offence when it
was committed’. I note that although there is no relevant
definition of ‘penalty’ under the charter, according to the
European Court of Human Rights case law, this right is only
limited if the penalty imposed exceeds the maximum penalty
the court was authorised to apply.
Clause 47 will provide for the deemed ‘referral’ and
‘registration’ of court fines imposed by the Magistrates Court
and County Court prior to commencement of the act (‘legacy
court fines’) on commencement of the act. This will allow the
transition of legacy court fines to the director, Fines Victoria
for collection and enforcement unless prescribed otherwise by
regulation. The purpose of transferring the management of
court fines is to reduce the administrative burden on the
Magistrates and County courts.
Currently, court fines are enforced under part 3B of the
Sentencing Act 1991 (the Sentencing Act). On default of a
court fine, a ‘warrant to arrest’ may be issued and the court
fine defaulter is dealt with under the Sentencing Act, where
orders under sections 69G or 69H may be made. Although the
act will not interfere with the original fine imposed by the
sentencing court, it does provide for a range of new sanctions
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that can be applied to enforce the court fine. These include
driver and vehicle sanctions, attachment of earnings and debts
directions, charges over and sale of land, and wheel clamping,
number plate removal and seizure of property following the
issue of an ‘enforcement warrant’. When brought before the
sentencing court, the court fine defaulter will continue to be
dealt with under the Sentencing Act, where orders under
sections 69G or 69H may be made.
To the extent that there is any limitation on the protection
from retrospective penalties, that limitation is reasonable and
justifiable in accordance with section 7(2) of the charter.
On commencement of the act, a court fine collection
statement will be served in respect of all referred legacy court
fines and a notice of final demand will be served in respect of
all registered legacy court fines. This will ensure that the court
fine offender is notified that the director, Fines Victoria is
now managing his/her court fine(s) and the sanctions that may
be applied on default.
As is currently the case, the option of applying to the
sentencing court for a fine default unpaid community work
order (under section 69D of the Sentencing Act) will continue
to be available in respect of court fines transitioned to the
director, Fines Victoria. Court fine defaulters will also have
the new option of applying for a payment arrangement, which
will allow the consolidation of multiple fines into a single
manageable account.
Given these safeguards, I consider the new mechanisms to
enforce legacy court fines are reasonable and justified in
accordance with section 7(2) of the charter. Transferring the
administration of legacy court fines to the director, Fines
Victoria (who has a dedicated fine enforcement function) will
free the Magistrates and County courts to focus on other court
business. There are no less restrictive means of achieving this
purpose.
The Hon. Steve Herbert, MP
Minister for Training and Skills

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Ms MIKAKOS (Minister for Families and
Children).
Ms MIKAKOS (Minister for Families and
Children) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The Infringements Act 2006 (the Infringements Act) provides
the current framework for the issuing and enforcement of
infringement notices in Victoria. This complex end-to-end
system provides a mechanism for people to deal with minor
criminal offending by paying a fixed lower penalty, without
having to go to court and risk the recording of a conviction.
While this system works for the general population, because
of its automated nature and ‘one size fits all’ penalties, the
system faces an inherent challenge to respond effectively to
vulnerable people and those who cannot afford to pay. This
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disadvantaged cohort can become lost in the system and face
escalating costs and sanctions because they do not engage
until enforcement or warrant stage, resulting in arrest and
potential imprisonment.
In June 2014, the Fines Reform Act 2014 (the act) was passed
by the previous Parliament. On commencement, the act will
establish a new fines recovery model for the collection and
enforcement of both court fines and infringement fines.
Responsibility for enforcement will vest in the director of a
new administrative body within the Department of Justice and
Regulation, known as Fines Victoria. The current default
commencement date of the act is 30 June 2016.
The bill will introduce measures designed to make Victoria’s
fines system fairer and more equitable for vulnerable and
disadvantaged members of the community. This is consistent
with the government’s commitment to enhance the
responsiveness of the criminal justice system to the needs of
vulnerable people, reduce rates of reoffending and
imprisonment, and make Victoria a safer place.
In addition, the bill will make a range of minor, technical and
consequential amendments to ensure the efficient and proper
operation of the new fines recovery model established by the
act. These amendments include deferring commencement of
the act, with flexibility to proclaim social justice initiatives
earlier.
Time line for implementation of the new fines recovery
model
Implementation of the new fines recovery model requires the
support of modern systems and processes. The bill will
extend the default commencement date of the act to
31 December 2017 to allow sufficient time for the
government and enforcement agencies to implement a raft of
regulatory, operational and organisational changes. This will
ensure that the courts, over 120 enforcement agencies and the
community sector have sufficient time to review systems and
implement any changes in time for commencement.
The deferral of the commencement date is also necessary to
enable a new ICT system to be procured to support the fines
reform legislation. In 2007, a prior government engaged a
private provider to design, build and implement a new
infringement management enforcement system, to be
delivered in 2009. This agreement was varied twice, with the
first amending agreement executed in 2009 and the second in
2012. Despite the amending agreements extending the
delivery date of the system build to 2013/2014, the system
was not delivered.
The previous commencement date of the Fines Reform Act
was predicated on the delivery of the new ICT system.
Government, on advice from the Department of Justice and
Regulation, cancelled that agreement in March 2015 and has
initiated a new tender process. Early in January 2016, a select
request for tender was released to market for a customised
off-the-shelf product. The deferral of the commencement date
from 30 June 2016 to 31 December 2017 is predicated on
delivery of the new ICT system.
Early commencement of the social justice initiatives
While the bill will defer commencement of the new fines
recovery model, the government intends to bring forward
commencement of a range of social justice reforms so that
vulnerable people are not disproportionately impacted by
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delayed implementation. The government recognises the need
to provide vulnerable people and those who cannot pay with
additional options to deal with their unpaid infringement
fines.
The bill contains significant amendments to the Infringements
Act so that these initiatives can be integrated into the current
end-to-end infringements system. This will allow the social
justice initiatives to operate in a modified form until the new
fines recovery model commences on 31 December 2017.
To provide flexibility during implementation, the bill will
allow the following social justice initiatives to commence by
proclamation in stages: changes to internal review including
new powers to oversight internal review decision-making;
introduction of the work and development permit (WDP)
scheme; harmonisation of court powers to deal with fine
defaulters and reinstatement of an improved ‘time served’
scheme for prisoners. The bill will provide that the social
justice initiatives will commence on 1 July 2017, if not
proclaimed earlier.
I will now describe the social justice initiatives in more detail.
Expansion and improvements to the work and
development permit (WDP) scheme
The act introduces a WDP scheme to provide vulnerable and
disadvantaged Victorians with non-financial options to
simultaneously expiate infringement debt while addressing
offending behaviour through approved activities and
treatment. People eligible to participate in the WDP scheme
will include those with an intellectual or mental disability,
addiction, or people experiencing homelessness or acute
financial hardship, which may include victims of family
violence. This scheme will provide a new option for those
who may not be eligible for internal review and who are
unable to pay their infringement fines.
A significant limitation of the WDP scheme as currently
drafted is that it is only available for infringement fines that
are not in default. Stakeholders have consistently argued that
this limitation will impede scheme uptake and overall
success, as most vulnerable people do not engage with the
infringements system until their matters have reached
enforcement stage.
The bill will therefore extend availability of the WDP scheme
to infringement fines that are registered for enforcement with
the director, Fines Victoria (or lodged with the Infringements
Court during the interim period). The bill will also make a
range of other improvements to ensure the scheme operates as
intended, including clarifying eligibility criteria for
participation. The expected benefits of these reforms include
providing vulnerable people with more options to deal with
their infringement fines, an opportunity to alleviate the burden
of fine debt and reduce the matters proceeding to warrant and
arrest.
Harmonisation of court powers on default
Although the act goes some way towards aligning the orders
available to a court on fine default, many of the powers are
still contingent on fine type rather than the offending conduct
for which the fine was imposed. This sentencing anomaly
results in court fine defaulters being at far less risk of
imprisonment for default as compared to infringement fine
defaulters, who face a real prospect of imprisonment for
relatively minor criminal or regulatory breaches of the law.
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Consistent with recommendations made by the Sentencing
Advisory Council, the bill will further align the sentencing
powers available to a court in respect of infringement fine
default, with those available in respect of court fine default
under part 3B of the Sentencing Act 1991 (the Sentencing
Act). This will provide the courts with a largely consistent set
of orders for dealing with all fine defaulters, regardless of fine
type. In particular, the bill will make imprisonment a sanction
of last resort for infringement fine default, consistent with
Sentencing Act provisions for court fine default. The
harmonisation reforms will significantly reduce the possibility
of imprisonment for fine-related debt.
Reinstatement of an improved ‘time served’ scheme for
prisoners
On commencement, the act repeals section 161A of the
Infringements Act which allows the sheriff to apply on behalf
of a prisoner to the Magistrates Court for an order to convert
outstanding infringement warrants to prison time. In many
cases, time may be served concurrently with the prisoner’s
existing sentence. This is known as the sheriff prison program
or the ‘time served’ scheme.
In 2014, the Sentencing Advisory Council reported that in a
study of Victorian and New South Wales former prisoners,
those with debt were more likely to return to prison (50 per
cent) than those without debt (30 per cent). Allowing many
prisoners to exit prison free of infringement fine debt will also
assist with reintegration into the community post release,
consistent with rehabilitation principles.
The bill will largely reinstate the current ‘time served’ scheme
with a number of key improvements. The improved scheme
will allow conversion of ‘registered infringement fines’
(although during the interim period the scheme will continue
to be restricted to ‘infringement warrants’) and include time
spent on remand. Additional orders will be available if special
circumstances apply, including discharging the excess
registered infringement fines in full or part. This will provide
magistrates with sufficient discretion to consider a prisoner’s
individual circumstances, and make orders consistent with a
just and proportionate outcome.
Changes to internal review and internal review oversight
Under the current system, a person may apply to an
enforcement agency for an internal review of its decision to
issue an infringement notice at any time before the matter is
lodged for enforcement with the Infringements Court. On
commencement, the act introduces improvements to the
internal review process, which include a new ground for
internal review where a person is unaware of the infringement
notice having been served, and repeal of the automatic
referral of refused ‘special circumstances’ applications to the
Magistrates Court.
In addition, the act introduces an internal review oversight
function designed to support fairness and consistency in
internal review decision-making across enforcement agencies.
The oversight function is vested in the director, Fines Victoria
(and the secretary in the interim) and includes the ability to
make internal review guidelines, request information, make
recommendations and report to the Attorney-General.
The purpose of the internal review reforms is to identify
vulnerable people at an earlier stage of the infringements life
cycle and divert them from the court system, reducing the
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number of matters unnecessarily referred to the Magistrates
Court for hearing and determination. The bill will enable
early commencement of these changes, allowing the benefits
of these reforms to be realised earlier.
Minor, technical and consequential amendments
Finally, the bill will make a range of minor and technical
amendments necessary to enable the efficient and proper
operation of the act. This includes consequential amendments
to the Children, Youth and Families Act 2005 and Privacy
and Data Protection Act 2014.
In addition, the bill will enable early repeal of the
administratively burdensome requirement to prescribe an
infringement offence as a ‘lodgeable infringement offence’.
Instead, all infringement offences will be lodgeable for
enforcement unless prescribed otherwise.
This bill delivers on the government’s commitment to social
justice, by introducing a range of measures to reduce the
impact of infringement fine debt on vulnerable people, reduce
the risk of imprisonment for minor offending, and provide for
fairer social justice outcomes.
I commend the bill to the house.

Debate adjourned for Mr RICH-PHILLIPS (South
Eastern Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 31 March 2016.

PARLIAMENTARY BUDGET OFFICER
BILL 2016
Introduction and first reading
Received from Assembly.
Read first time for Mr JENNINGS (Special
Minister of State) on motion of Ms Mikakos; by
leave, ordered to be read second time forthwith.
Statement of compatibility
For Mr JENNINGS (Special Minister of State),
Ms Mikakos tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (‘charter’), I make this
statement of compatibility with respect to the Parliamentary
Budget Officer Bill 2016.
In my opinion, the bill, as introduced to the Legislative
Council, is compatible with the human rights as set out in the
charter. I base my opinion on the reasons outlined in this
statement.
Overview
The bill provides for the appointment of a Parliamentary
Budget Officer (‘the officer’) with the functions of preparing
policy costings and to provide other services for members of
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Parliament. The objectives of the bill are to provide an
authoritative, independent and credible costing and advisory
service for members of Parliament, for those costings and
advisory services to be delivered in a timely, relevant and
readily understandable manner, and to inform policy
development and public debate in Parliament and the
Victorian community.
The officer is an independent officer of the Parliament.
Recognising the close link between the functions of the
officer and parliamentary processes, the bill includes a
number of features that are similar to the protections and
procedures that apply in Parliament. For example, the bill
restricts public access to certain information of a preparatory
or a deliberative nature, includes an indemnity from liability
for action taken in the performance of functions or exercise of
powers in good faith, and imposes strict confidentiality
obligations. These features will act to ensure that members of
Parliament and government departments have confidence in
the integrity and confidentiality of the services provided by
the officer, which will in turn facilitate accountability and
scrutiny of election policies through the costings and reports
that are published by the officer.
Human rights issues
The right to take part in public life (section 18) and freedom
of expression (section 15)
Section 18(1) of the charter provides that every person in
Victoria has the right, and is to have the opportunity, without
discrimination, to participate in the conduct of public affairs,
directly or through freely chosen representatives. The right to
freedom of expression in section 15(2) of the charter can also
be relevant to participation in public debate and to access to
government information. Freedom of expression under the
charter includes the freedom to seek, receive and impart
information and ideas of all kinds.
One of the objectives of the bill is to facilitate Victorians’
participation in public affairs and public debate through
providing for the publication of the officer’s policy costings,
reports on publicly announced policies, and advisory
materials. As such, the bill broadly promotes the rights in
section 18(1) and 15(2) of the charter. However, those rights
are also relevant to a number of provisions in the bill that may
operate to restrict public access to certain documents
containing information provided to, or obtained or prepared
by, the officer.
Clauses 30 and 31 of the bill provide for the officer to transfer
records made or received by the officer, a member of staff of
the officer, or a consultant (together, ‘PBO officers’) in the
course of their duties, to the public record office. Under
clause 32, those records will not be available for public
inspection for a period of 30 years after the date of transfer.
Clause 56 excludes from the application of the Freedom of
Information Act 1982 a number of categories of documents
that were created for the sole purpose of certain specified
functions of the officer. The effect of this provision is that a
member of the public may not make an application for access
to these categories of documents, to any person or body who
has such documents in their possession, under Victoria’s
freedom of information regime.
In my view, the bill strikes the appropriate balance between
providing public access to information relevant to policy
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development, and ensuring the integrity of the officer’s
functions and the free flow of information necessary for the
performance of those functions. Although clauses 32 and 56
may limit the ability for the public to access certain records
obtained or created in the course of the officer’s functions, in
my opinion, they are compatible with the rights in both
section 18(1) and 15(2) of the charter.
The right to participate in public affairs in 18(1) is not limited
by clauses 32 or 56. Such participation is provided for under
the bill through the publication of costings of publicly
announced policies, pre and post-election reports, and
advisory materials prepared by the officer. Documents
containing information provided to, or obtained or prepared
by, the officer that are not released publicly as part of a
costing or as otherwise authorised by the bill, may include
highly sensitive information, represent a policy position not
ultimately adopted, or include information in relation to a
policy costing that was not completed because of insufficient
time or information. Subjecting this kind of information to
public access regimes would adversely affect the confidence
of members of Parliament in entrusting their policy proposals
to the officer, and hinder the support of the departments.
To the extent that the restriction of access to documents in
clauses 32 or 56 may limit the right to freedom of expression
in section 15(2) of the charter by interfering with an
individual’s freedom to seek, receive and impart information
and ideas, I consider that limit to be demonstrably reasonable
and justified in accordance with section 7(2) of the charter.
Limiting the ability of individuals to access preparatory or
deliberative information in these circumstances is reasonable
and necessary to achieve the important purpose of facilitating
confidence and trust in the integrity of the officer’s services.
This will ultimately further public participation in Victoria’s
parliamentary democracy by enabling the officer to
effectively provide relevant and timely costings and reports
on publicly announced policies. As such, and for the other
reasons outlined above, I am of the opinion that clauses 32
and 56 of the bill are compatible with the right to freedom of
expression.
Right to a fair hearing (section 24)
Clause 20 of the bill imposes a confidentiality obligation on
PBO officers in the context of proceedings before courts,
tribunals, and ‘relevant authorities’ (i.e. authorities or persons
who have the power to require the production of documents
or the answering of questions). The effect of clause 20 is to
restrict the circumstances in which a person who is or was a
PBO officer can provide or disclose to or in a court or
tribunal, other than the Supreme Court, or to a relevant
authority, certain information that is connected with the
functions and powers of the officer. It is an offence to provide
or disclose information in breach of the prohibitions
contained in clause 20.
To the extent that clause 20 could operate to prevent an
individual putting relevant evidence before a court, tribunal or
a relevant authority, the fair hearing right in section 24 of the
charter may be engaged. The fair hearing right encompasses
the concept of procedural fairness, which requires that a party
have a reasonable opportunity to put their case under the
conditions which do not place that party at a substantial
disadvantage relative to their opponent, and have the
opportunity to lead evidence and examine witnesses.
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As a preliminary point, I note that this confidentiality
provision does not apply to proceedings in the Supreme
Court. Even in the case of proceedings before other courts,
tribunals or relevant authorities, in my opinion, clause 20 does
not limit the right to a fair hearing. The fair hearing right is
not absolute and what fairness requires depends on all of the
circumstances of the case. Clause 20 does not interfere with
the ability of courts, tribunals or relevant authorities to —
subject to their own governing laws and procedures —
conduct their proceedings as they see fit. They will retain
discretion over the manner in which they evaluate other
evidence that is submitted, and the manner in which they
afford procedural fairness in circumstances where a PBO
officer is prevented from providing or disclosing certain
evidence. As such, I do not consider that clause 20 would
preclude an individual from receiving a fair hearing.
However, even if clause 20 could be said to limit the right to a
fair hearing, in my view, that limit is reasonable and
demonstrably justified. The strict confidentiality provisions
contained in the bill are aimed at ensuring the officer can
effectively perform his or her costing function by having
necessary access to government information. Without there
being confidence in the security and appropriate use and
disclosure of the information the officer receives, the ability
to freely obtain relevant information regarding policy
proposals from members of Parliament and assistance from
government departments would be impaired.
Further, the scope of the information that is prohibited from
disclosure by clause 20 is limited and tailored to the purpose
of the provision rather than providing a blanket ban on
providing any information. The provision only relates to: (a)
information that is acquired by a PBO officer by reason of, or
in the course of, the performance of duties or the exercise of
powers under the bill (except where disclosure is for the
performance of functions or the exercise of the powers of the
person or the officer under the bill, or is otherwise authorised
or required by or under the bill); or (b) information that a
public sector body head has requested to be kept confidential.
In my opinion clause 20 constitutes a proportionate curtailing
of the right of an individual to have relevant evidence put
before a judicial or investigative body, for the legitimate aim
of the officer maintaining confidence in the information he or
she obtains. For these reasons, to the extent that clause 20
may limit the right to a fair hearing, I consider that it
constitutes a reasonable and justifiable limit on that right.
Right to privacy and reputation (section 13)
Section 13 of the charter provides that a person has the right
not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with; and
not to have his or her reputation unlawfully attacked.
Although the bill provides for the officer to request
information from public sector body heads and to make
information publicly available, the rights to privacy and
reputation are unlikely to be relevant to the bill. This is
because the officer’s powers to obtain or require information
and documents, contained in clauses 25 and 26 of the bill, are
restricted to information and documents relevant to the
officer’s functions, and it is expected that such information
would very rarely, if ever, include personal information of an
individual. Similarly, the costings, reports and advisory
material that the officer will make publicly available will
relate to financial, fiscal or economic matters and will not
include personal information.
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In the very unlikely situation where personal information was
required by the officer to undertake a costing or provide
advisory material, in my opinion, the right in section 13 of the
charter would not be limited because any interference with
the right to privacy would be both lawful and not arbitrary.
Any interference would be lawful because the officer’s power
to require information is set out in adequately accessible and
sufficiently precise statutory provisions. It would not be
arbitrary because the power to require information is
appropriately circumscribed, linked with the performance of
the officer’s functions, and is subject to strict confidentiality
provisions.
Accordingly, in my opinion, the bill is compatible with the
right to privacy and reputation in section 13 of the charter.
Gavin Jennings, MLC
Special Minister of State

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Ms MIKAKOS (Minister for Families and
Children).
Ms MIKAKOS (Minister for Families and
Children) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
This bill delivers on the government’s commitment to
establish a permanent Victorian Parliamentary Budget Office.
The PBO will be an authoritative, independent and credible
body.
The bill improves on the coalition’s 2013 bill by providing for
a permanent office that will operate throughout the
parliamentary term, not a temporary office that only comes
together during elections. A permanent office will contribute
to longer term, iterative policy development by members of
Parliament and parties outside of election periods.
It will also safeguard the independence of the Parliamentary
Budget Officer by allowing them to employ permanent staff,
instead of relying solely on seconded departmental
employees.
The bill also provides a stronger mandate for the PBO than
the coalition’s bill. As well as election costings and
pre-election aggregate reports of costings, the bill expands the
PBO’s role to include providing general costings and advice
at the request of MPs, and post-election aggregate reports.
This will improve the value of the PBO to members of
Parliament and the public.
The PBO’s role is to inform policy development and public
debate in Parliament and the Victorian community by
preparing policy costings and fiscal and economic analysis
and advice for members of Parliament.
An effective and independent PBO supports open and
democratic government by:
strengthening public debate throughout the
parliamentary term;
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levelling the playing field in relation to financial
expertise between government and the opposition, minor
parties and independent MPs;
facilitating iterative policy development by parties and
MPs;
encouraging parties and MPs to release independently
costed policies earlier to gain credibility with the
electorate; and
providing the community with credible, independent and
timely information to help inform their voting decisions.

Under the bill, the PBO will:
be led by a Parliamentary Budget Officer, as an
independent officer of Parliament, with power to employ
staff and engage consultants;
be placed as a separate office within Parliament;
be overseen by PAEC;
have a mandate to prepare election costings at the
request of parliamentary leaders, and to prepare general
costings and advice at the request of MPs;
prepare pre-election aggregate reports of costed policies
(on request by a parliamentary leader) and post-election
aggregate reports of all election commitments of all
parties;
publicly disclose costings and advice, at the request of
relevant MPs;
have power to correct a public misrepresentation of its
costings or advice;
have power to obtain relevant information from the
Victorian public sector (VPS), other than
commercial-in-confidence documents; and
be exempt from freedom of information (FOI) requests
in relation to costings and advice (except where that
costing or advice is disclosed). The VPS will also be
exempt from FOI in relation to documents disclosing
PBO requests.
The PBO will operate confidentially, and have appropriate
information-gathering powers. In providing information,
departments can require that the information be kept
confidential. The Parliamentary Budget Officer and public
sector bodies who have provided information to the PBO will
be able to transfer documents created solely for the purposes
of the PBO’s work to the public record office at any time,
with those documents secure from public scrutiny for
30 years.
While all MPs will be able to request costings, advice,
analysis and briefings on fiscal matters from the
Parliamentary Budget Officer at any time, the bill provides
that during an election costing period — which will run from
state budget day until the Thursday immediately before the
election — requests from parliamentary leaders for election
policy costings will have priority over the other work of the
PBO.
Costings and advice will only be publicly disclosed on
request from the relevant member of Parliament or
parliamentary leader. There is no automatic disclosure of
costings.
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The bill provides for the Parliamentary Budget Officer to
report annually to Parliament on the operations of the PBO,
and after each state election to report to Parliament on the
PBO’s activities during the election costing period.
The bill also addresses an unintended oversight with respect
to the role of the Presiding Officers of the Parliament. At
present the Constitution Act 1975 authorises the Presiding
Officers to continue to perform their administrative duties
after an early dissolution of the Legislative Assembly, but not
after the expiry of the Assembly for a scheduled election
under the fixed four-year cycle. The bill provides the
necessary authority and corrects this anomaly.
This bill aligns with Victoria’s existing legislative and
governance frameworks, and will be consistent with proposed
reforms to integrity and accountability legislation. Its passage
will be of great benefit to all MPs and to the Victorian
community, by enabling better informed scrutiny of election
commitments.

1493

Human rights
To preface my consideration of relevant human rights
affected by this bill, it is necessary to restate the overall
purposes of the SORA scheme, which are to reduce the
likelihood of registered sex offenders reoffending in the
community and assist in the police investigation and
prosecution of any future offences. Sexual offending has a
devastating consequence on the community, resulting in
long-term harm on victims, their families and friends, and the
wider community. Given the nature of registrable offences
under the SORA, registrable offenders can be compulsive and
recidivist, in some cases with the potential for reoffending
occurring across all age groups and throughout an offender’s
lifetime. The circumstances and factors that might increase or
decrease a particular registered offender’s risk of reoffending
differ widely, and make the management of registered
offenders in the community a complex task, requiring a
multifaceted approach that enables intervention to be tailored
appropriately according to needs and degrees of risk.

I commend the bill to the house.

Debate adjourned for Mr RICH-PHILLIPS (South
Eastern Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 31 March.

SEX OFFENDERS REGISTRATION
AMENDMENT BILL 2016
Introduction and first reading
Received from Assembly.
Read first time for Mr HERBERT (Minister for
Training and Skills) on motion of Ms Mikakos; by
leave, ordered to be read second time forthwith.
Statement of compatibility
For Mr HERBERT (Minister for Training and
Skills), Ms Mikakos tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter), I make this
statement of compatibility with respect to the Sex Offenders
Registration Amendment Bill 2016 (the bill).
In my opinion, the bill, as introduced to the Legislative
Council, is compatible with human rights as set out in the
charter. I base my opinion on the reasons outlined in this
statement.
Overview
The bill amends the Sex Offenders Registration Act 2004 (the
SORA) to, among other things, provide for the making of
prohibition orders in relation to registrable offenders, provide
powers for police monitoring compliance with prohibition
orders and permit the Chief Commissioner of Police to
publish information about registrable offenders who cannot
be located.

The reforms in this bill are designed to improve the Victorian
government’s statutory and operational responses to the
management of registered sex offenders in Victoria and to
implement recommendations from the Victorian Law Reform
Commission’s 2011 report, Sex Offenders Registration. These
amendments will assist Victoria Police to improve the
management of registered sex offenders and the risk they
pose to the community.
Sex offender prohibition orders
Clause 8 of the bill inserts new part 4A into the SORA, which
provides for the making of prohibition orders in relation to
registrable offenders. Prohibition orders are a significant
addition to the SORA scheme and provide a preventative
mechanism that allows police to apply to a court for an order
that may prohibit a registrable sex offender from engaging in
certain types of behaviour or employment, going to certain
places or contacting certain people.
A prohibition order can only be made if the court is satisfied
that making the order will reduce the risk that a registrable
offender poses to the sexual safety of one or more persons, of
children or of the community generally. The order may
include any conditions that a court considers necessary or
desirable. The conditions that can be imposed are open to the
court’s discretion, but can include:
prohibiting an offender associating with or contacting a
specified person or class of persons;
prohibiting an offender from being in, or anywhere near,
a specified place or class of place, including his or her
residence;
prohibiting engagement in specified behaviour,
community activities or employment;
prohibiting consumption of alcohol or drugs of
dependence;
requiring an offender to submit to drug and alcohol
testing;
requiring an offender to be monitored through home
visits and be at his or her residence on specified days or
at specified times of day for the purposes of receiving
such visits; or
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any other conditions that appear necessary or desirable
in the circumstances.

It is a criminal offence to contravene the conditions of a
prohibition order without reasonable excuse.
The scheme also provides for the registering of similar orders
made in another state or territory (defined as corresponding
prohibitions orders), allowing the corresponding order to be
enforced in Victoria as if it were a prohibition order.
Relevant human rights
To begin my analysis of the effect of these orders on human
rights, it is necessary to outline the scope and operation of
prohibition orders. New section 66D provides that the chief
commissioner may apply to the Magistrates Court for a
prohibition order in respect of a registrable offender, or to the
criminal division of the Children’s Court if the registrable
offender is a child. New section 66I provides that a
prohibition order may only be made if a court is satisfied, on
the balance of probabilities, that a registrable offender has
engaged in the behaviour alleged in the application, that the
offender poses a risk to the sexual safety of certain persons or
the community generally, and that making the order will
reduce that risk.
In making a prohibition order, a court must consider certain
factors, including the particulars and seriousness of the
offence(s), the offender’s age, the offender’s behaviour, the
offender’s circumstances and how they relate to the
conditions sought, whether the order and conditions sought
are proportionate to the risk of the offender committing
further registrable offences and the effect of the conditions on
the treatment and rehabilitation of the offender and the
offender’s family. Accordingly, a prohibition order can only
be imposed by a court if the court is satisfied, on the basis of
evidence, to the requisite standard of proof. Even if the court
is satisfied of the matters in section 66I, it retains overall
discretion as to whether or not to make an order or to impose
particular conditions.
Once imposed, a final prohibition order remains in force for
the period specified by the court, which cannot exceed five
years (for an adult), two years (for a child) or the offender’s
reporting period under the scheme. An offender can apply to
vary or revoke the order under certain circumstances,
including with leave of the court if it is in the interests of
justice to do so having regard to any changes in the offender’s
circumstances since the order was made or last varied. An
offender may also appeal the making of a prohibition order.
The right not to be punished more than once (section 26) and
the right to be protected against a retrospective penalty
(section 27)
As prohibition orders place additional burdens on persons
who have been convicted of offences, the rights not to be
punished more than once (section 26) and the right to be
protected against a retrospective penalty (section 27) are
relevant to this discussion. It is important to highlight that the
purposes and effects of the SORA scheme are directed
towards prevention of further sexual offending and protection
of the community rather than further punishment of offenders.
The nature of the example conditions outlined in new
section 66Q(2) demonstrate that prohibition orders are for the
purpose of restricting an offender’s behaviour in the
community, as opposed to compelling an offender to do
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something (such as undertake certain activities akin to a
community-based sentencing order).
A prohibition order is imposed to protect specified persons or
the community from an offender, and the court must give
paramount consideration to the sexual safety of the
community in making an order. Further, the order is made on
the grounds of risk of reoffending, rather than the fact of a
person having been convicted. While a conviction may be a
‘trigger’ for registration and subsequent eligibility, a
prohibition order may only be imposed on the basis of an
assessment of future risk and a consideration of current
behaviour. In my view, a prohibition order should be
classified as a preventative order with civil properties and,
accordingly, does not limit the charter criminal process rights
to protection from double jeopardy or retrospective penalty.
Human rights affected by conditions
While I have determined that criminal process rights are not
limited by the making of prohibition orders, certain conditions
that may be made under these orders will necessarily limit
human rights such as:
the right to liberty (section 21), by requiring a registrable
offender to be at a specified premises during specified
times;
the right to privacy (section 13), by interfering with and
excluding an offender from their home and interfering
with and prohibiting an offender’s engagement with
employment, community activities, alcohol use, drug
use and behaviour, and subjecting an offender to drug
and alcohol testing;
the right to freedom of movement (section 12), by
placing conditions on where a registrable offender may
go and the places he or she may be in or near;
the rights to freedom of expression and association
(sections 15 and 16), by prohibiting participation in
specified community activities and contact with
specified persons or, class of persons; or
the right not to be subjected to medical treatment
without consent (section 10(c)), by compelling an
offender to submit to breath testing, urinalysis or other
approved procedures for the detection for alcohol or
drugs of dependence (discussed further below in relation
to the police powers to monitor orders).
I consider such limits to be reasonable and demonstrably
justified under section 7 of the charter, and I set out my
reasons below.
The importance of prohibition orders cannot be understated,
which is to assist the SORA to fulfil its purpose of protecting
the community, including children, from sexual abuse. The
prohibition order scheme is being enacted to respond to
limitations in the SORA identified by the Ombudsman and
the Victorian Law Reform Commission. Most sexual
offending occurs domestically, where the offender is a family
member, a relative or other person in a position of contact or
trust with children. Many studies have indicated that
registration schemes alone are not an effective means of
reducing sexual abuse, particularly in the domestic context
involving children. Sometimes a registered offender might
behave in a way that is lawful but of concern to police or
child protection authorities. Such behaviour could include
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contacting a child against whom the person has previously
committed offences or frequenting a place where grooming or
other offending has previously occurred. Victoria is currently
unable to place effective restrictions on this type of behaviour,
in contrast to other Australian jurisdictions. Prohibition orders
will provide Victoria Police with an important tool to take
appropriate and immediate action to protect a child who may
be at risk of harm from a registered sex offender.
While child protection is the core purpose for enacting
prohibition orders, the orders may also be used to protect
adults from an offender. The SORA also provides for the
registration of offenders who have committed offences
against only adults. Accordingly, the bill allows for a
prohibition order to also be made in circumstances where it is
necessary to protect other adults or the community generally
from an offender. This reflects the reality that persons
vulnerable to sexual abuse and requiring of protection are not
limited to children, and that sexual offending can target all
age-groups.
While conditions under a prohibition order may be onerous
on an offender, the extent of the limitations to human rights
remains proportional as the bill requires a judicial officer to
balance the competing interests at stake in an individual case.
The bill contains transparent, accessible and predictable
criteria governing the imposition of an order with reference to
the individual factors of a case. A court retains discretion as to
whether to make a prohibition order, even if the test for an
order has been satisfied on the balance of probabilities.
Further, the court is not obligated to impose any specific
conditions and retains discretion to tailor the conditions of a
prohibition order to address the particular circumstances and
risk factors of a given offender. Any conditions imposed must
be necessary or desirable in the circumstances. New
section 66Q outlines suggested areas of prohibition, which
relate to common risk factors of sexual offenders, including
associating with certain persons such as other registrable
offenders, loitering or attending certain places in the
community such as schools or premises where other children
live, engaging in certain employment or community activities,
engaging in certain behaviour such as taking photographs or
accessing the internet, and consuming alcohol or drugs of
dependence.
Several safeguards and accountability mechanisms also apply
to ensure that resulting limitations on rights are the minimum
level necessary to ensure community safety, including the
availability to make applications to vary or revoke orders, and
ordinary rights of appeal. A court may revoke a prohibition
order if satisfied that the requirements of the order are no
longer met. A court may also vary an order on a number of
grounds, including to impose further conditions to reduce risk
to the community, remove or reduce the severity of
conditions that are no longer required to reduce risk to the
community and do anything otherwise appropriate to vary the
order with regard to the registrable offender’s specific needs.
Accordingly, an order is open to continued court supervision
for its duration, allowing application to be made to the court
for conditions to be tailored to address any changing
circumstances, and ensuring any limitation on human rights
remains proportional. Accordingly, I am satisfied that there is
no less restrictive means reasonably available to achieve the
purpose that prohibitions orders seek to achieve.
Accordingly, I am satisfied that the conditions attached to
prohibition orders are compatible with the charter.
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Protection of children (s 17(2))
Section 17(2) of the charter provides that every child has the
right, without discrimination, to such protection as is in his or
her best interests and is needed by him or her by reason of
being a child.
While prohibition orders serve the overall purpose of
protecting children and families, a very small number of
registrants are children and may be subject to a prohibition
order application. An order may contain conditions excluding
a registrable offender who is a child from their place of
residence. Accordingly, the charter requires that additional
measures be taken to ensure the protection of child offenders
by way of their vulnerable status as minors.
The bill does this by including additional requirements and
safeguards for proceedings involving child respondents. New
section 66D provides that any application against a child must
be made in the criminal division of the Children’s Court,
which ensures the resulting proceedings will be suitable and
appropriate for the participation and involvement of a child
respondent. New section 66K requires a court to take into
account a variety of additional considerations relevant to a
child, such as educational needs, the desirability of the child
to live at home, preserving family relationships, access to
therapeutic services, alternative strategies to manage
behaviour, minimising stigma and ensuring the child’s
awareness of responsibility for his or her actions. The court
must also consider additional criteria when it considers
imposing certain conditions on a child offender (particularly if
it is considering excluding a child from its place of residence),
including the desirability of minimising disruption to the child
in the areas of education, access to services and maintaining
social networks and support. An exclusion condition may
only be made against a child respondent if a court is satisfied
that the child will have appropriate alternative
accommodation, care and supervision. The maximum
duration of a final prohibition order in relation to a child is
restricted to no more than two years.
Further, before deciding an application for a prohibition order
against a child offender, a court must order that an assessment
report about the child be prepared by a person or body with
relevant expertise. If the assessment report raises concerns
about the possible effect of a prohibition order on a child, the
court may order a report from the Department of Health and
Human Services about alternative treatment options, and must
consider them when determining whether or not to make an
order.
I am satisfied that these additional criteria and safeguards for
child offenders ensure that child offenders subject to this
scheme are given greater protection. These provisions ensure
that the Children’s Court will only make a prohibition order
against a child offender if it is satisfied that all other
reasonably appropriate means of managing the conduct of the
child have been considered and that the child will have
appropriative care, supervision, support and alternative
accommodation (if required) while subject to an order.
Importantly, the making of an order will, in the majority of
cases, be for the protection of other children and families.
Accordingly, I conclude that this scheme is compatible with
the charter’s right to protection of children.
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Interim orders
New section 66E permits a court, pending a final decision
about an application for a prohibition order, to make an
interim order if satisfied on the balance of probabilities that a
registrable offender poses a risk to the sexual safety of one or
more persons, or of children or the community generally, and
it is necessary to make an interim order to reduce that risk. In
relation to adult registrable offenders only, an interim order
may also be made in the absence of the offender, including
where the offender has not been served with a copy of the
application.
Right to fair hearing (s 24)
The fair hearing right encompasses the concept of procedural
fairness, which requires that a party have a reasonable
opportunity to put their case under conditions which do not
place that party at a substantial disadvantage relative to their
opponent, and have the opportunity to lead evidence. An
interim order made in the absence of an offender or without
the offender being notified of the application raises procedural
fairness issues.
However, the right to fair hearing is not absolute and can be
limited when there are exceptional circumstances that justify
an order being made in absence of the respondent. It will
sometimes be necessary for the police to apply for an interim
prohibition order to manage an immediate risk to the sexual
safety of a child or children. The making of an urgent interim
order is not novel, and I note the availability of interim orders
of a similar nature in other protective schemes such as family
violence intervention orders and personal safety intervention
orders. Further, I note that an interim order is temporary by
nature and does not constitute the final determination of the
application. Once an interim order has been made, the final
order must still be determined by full hearing with full
procedural fairness guarantees or by consent of the
respondent. The hearing for a final order must be listed for a
decision as soon as practicable. The interim order is then
revoked upon the making of, or the refusal to make, a final
prohibition order, or the withdrawal of the application. An
offender or the Chief Commissioner of Police may also apply
to the court to revoke an interim prohibition order.
Accordingly, I am of the view that interim prohibition orders
are compatible with the right to fair hearing.
Court may prohibit publication of proceedings
New section 66ZZB provides that a court may prohibit
publication of proceedings relating to prohibition orders that
contain any particulars likely to lead to the identification of a
registrable offender, a relevant victim or protected person.
Open justice rights — right to fair hearing (s 24) and the
right to freedom of expression (s 15)
Section 24(3) of the charter provides that all judgements or
decisions made by a court in civil proceeding must be made
public unless the best interests of a child otherwise requires.
Similarly, section 15 of the charter provides that every person
has the right to freedom of expression, which includes the
freedom to seek information relating to court proceedings.
These rights taken together expound the principle of ‘open
justice’ that court proceedings be conducted openly and on
public record, and resulting decisions be published in full and
be accessible to the public. Like fair trial rights, open justice
rights are not absolute and are subject to reasonable

COUNCIL

Thursday, 24 March 2016

restrictions, including on the grounds of public safety and
child protection. I am satisfied the court’s power to prohibit
publication in these contexts is directly related to matters of
child protection or a registrable offender’s safety and
rehabilitation, which are accepted grounds for justifying a
departure from the principle of open justice.
Monitoring of prohibition orders
The bill, through new part 4A, also provides extensive powers
enabling police officers to monitor an offender’s compliance
with a prohibition order, including:
testing for drugs and alcohol: new section 66T
provides that if a prohibition order includes a drug
testing or alcohol testing condition, a police officer may
direct a registrable offender to submit to breath testing,
urinalysis or other approved test procedures if the officer
has reasonable grounds to suspect that the offender has
contravened a condition of the order through consuming
alcohol or drugs;
home visits and searches: new section 66U provides
that if a prohibition order includes a monitoring
condition, a police officer may visit the home premises
of an offender and, in the offender’s presence, search
any part of the premises occupied by the offender and
anything belonging to, in possession of, or in control of
the offender (including a vehicle). A police officer may
also conduct a pat garment search or pat-down search of
the offender. Such searches can only be conducted if the
officer reasonably suspects that the search is necessary
to monitor the offender’s compliance with a condition to
which the monitoring conditions relates, or because the
offender is suspected on reasonable grounds of engaging
in behaviour or conduct associated with an increased
risk of contravening a condition to which the monitoring
condition relates. A police officer may detain the
registrable offender for so long as is reasonably
necessary to conduct a search or examine anything
under this section;
seizure: new section 66Y grants a police officer, during
a search, the power to seize anything in possession or
under the control of the registrable offender which the
officer reasonably suspects will compromise the
offender’s compliance with a condition to which the
monitoring condition relates, relates to behaviour or
conduct associated with an increased risk of
contravening the condition to which the monitoring
condition relates, or is necessary to prevent concealment,
loss or destruction of evidence of a contravention of a
condition to which the monitoring condition relates;
reasonable force: new section 66W(5) provides that an
officer may use reasonable force if necessary to conduct
any search described above;
direction to provide assistance: new section 66X
provides that a police officer, during a search, can direct
a registrable offender to provide information or other
assistance that is reasonably necessary to enable the
officer to access data on an offender’s computer, copy
such data or convert such data into documentary form. It
is a criminal offence, for a registrable offender with
relevant knowledge of the computer, network or device
sought to be accessed, not to comply with such a
direction without reasonable excuse.
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Search powers — right to privacy (section 13)
The home visit and search powers outlined above interfere
with an offender’s right to privacy, as the powers involve an
interference with an offender’s home, correspondence and
bodily integrity. It is arguable that, in the absence of a
requirement to seek a warrant, these searches have the
potential to arbitrarily intrude into the private and home
spheres of registrable offenders subject to prohibition orders
with monitoring conditions.
However, I am of the view that any such interferences will
not constitute a limit on an offender’s right to privacy, as it
will occur lawfully and not arbitrarily. The prohibition on
arbitrariness requires that any interference with privacy must
be reasonable or proportionate to a law’s legitimate purpose.
It is critically important that those charged with protecting
children and the community generally are able to monitor an
offender who has been made subject to a prohibition order
with a monitoring condition. The management of registrants
poses significant challenges for Victoria Police, due to the
large range of obligations and prohibitions that an offender
may be subject to, such as prohibited types of contact and
behaviours, limits on employment, no-go areas and prohibited
activities. To recognise the imperative to prevent certain
behaviours (e.g. an offender inviting children to their home,
using social media websites to engage children or
photographing children in public places) a court may
authorise police to enter premises where the registrant
generally resides without warrant to monitor compliance with
the conditions on the order. The availability of immediately
executable search powers where reasonable suspicion of a
contravention arises provide a valuable tool to enforce
compliance with the SORA.
In my view, the powers contain sufficient safeguards to
prevent overreach. The home visit and search provisions only
apply to a certain class of registrable offenders who have been
made subject to a prohibition order and where the court has
deemed it necessary or desirable to apply a monitoring
condition. Further, for the powers to be lawfully exercised, a
police officer must possess the requisite reasonable suspicion
as outlined above. A police officer must also give a warning
before entering premises pursuant to a home visit, as set out
in new section 66V, and must provide, on request, the
officer’s name, rank and place of duty. Accordingly, the
nature and scope of the searches are proportionate to the aims
of the scheme, which is community protection, and also
incidentally furthers the right to protection of children and
families in section 17 of the charter. This recognises the
important community expectation that those charged with the
management of persons of risk to the community are
equipped with the necessary tools to ensure the safety of
community and the prevention of future sexual offending. I
am of the view that there is no less restrictive means of
effectively monitoring compliance and responding to
increases in risk of offending, and that this is an appropriate
balance between upholding the privacy of offenders and
maintaining the safety of the community.
While I note that the home visit and search power has the
potential to indirectly interfere with the privacy of other
persons residing in the same residence of the offender, I note
that the search power only permits searches to be conducted
in relation to parts of the premises occupied by the offender or
items belonging to, in the possession or control of the
offender. I do, however, acknowledge that even though these
search provisions do not target a third party residing in the
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same residence, a police home visit and search may inevitably
lead to an interference with a third party’s privacy by way of
their proximity to the offender. I am of the view that there are
no less restrictive means reasonably available to protect third
party privacy rights in this situation, and I am satisfied these
search powers are compatible with the charter with regards to
the strong protective and preventative aims of the search
power.
Search powers — rights to freedom of movement (section 12)
and liberty (section 21)
Detaining a person for the purpose of a search is relevant to
the right to freedom of movement under section 12 of the
charter, and if the search occurs for long enough, the right to
liberty and security of person in section 21 of the charter.
Also relevant to this discussion is the power to use reasonable
force if necessary in conducting a search.
In my view, to the extent that these rights are limited by the
search powers provision, specifically new sections 66W(5)
and (6), I am of the view that any resulting limits are
reasonable and demonstrably justifiable. As discussed above,
the power to detain while conducting a search or examination
will only apply to a registrable offender subject to a
court-imposed prohibition order and monitoring condition,
and can only be exercised on certain grounds. Further, the
limitation is confined to the period of time reasonably
necessary to conduct the search, and, is for the legitimate
purpose of preventing a person from obstructing police in the
carrying out a lawful search, for example by leaving the
premises or otherwise absconding. The power to use
reasonable force is confined to force necessary to conduct a
search, which is proportionate to achieving the clearly defined
purpose of these provisions. I am satisfied that there are no
less restrictive means reasonably available in these
circumstances to ensure police monitoring of compliance
through searches are not obstructed by the actions of an
offender. Accordingly, I conclude that new sections 66W(5)
and (6) are compatible with the charter.
Seizure of property — right to property (section 20)
Section 20 provides that a person must not be deprived of his
or her property other than in accordance with law.
The bill allows for seizure of a person’s property under
certain prescribed circumstances, outlined above. I note that
seized items must be dealt with in accordance with new
sections 66Z and 66ZA, which provide that a receipt must be
provided for any seized item and a register of seized items be
maintained. New sections 66ZB to ZH prescribe criteria for
how seized items are dealt with, including the continued
retention, forfeiture, disposal or return of such item. The bill
also provides for applications to be made to the Magistrates
Court for the return of a seized item or the disposal of that
item. Under the charter, any interference with property rights
only requires justification in circumstances where the
interference is ‘other than in accordance with law’. The bill
provides that any deprivation of property will be confined to
circumstances where the officer suspects on reasonable
grounds that the property will compromise welfare or safety
of the public or relates to an increased risk of offending. Any
deprivation of property is therefore in accordance with the
law.
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Testing for drug and alcohol — right to privacy (section 13)
and right not to be subject to medical treatment without
consent (section 10(c))
The taking of bodily samples is relevant to a person’s right to
privacy, including their right to bodily integrity. I am of the
view that any interference with privacy resulting from the
taking of bodily samples under this bill will not be arbitrary,
as the obligation to submit to testing is clear and prescribed,
and arises in proportionate circumstances, which is when an
offender has been made subject by a court to a prohibition
order with a drug and alcohol testing condition, and a police
officer has reasonable grounds to suspect the offender has
contravened this condition by consuming drugs or alcohol.
Accordingly, I conclude that any interference with privacy
does not constitute a limit on the right.
The taking of bodily samples is likely to be relevant to
section 10(c) of the charter, which provides relevantly, that a
person has the right not to be subjected to medical treatment
without his or her full, free and informed consent. While
breath testing, urinalysis and other procedures can potentially
constitute medical treatment without consent, I am of the
view that any resulting limitation would be reasonable and
demonstrably justified under section 7(2) of the charter
because such tests are conducted in prescribed circumstances,
and for the important public purpose of confirming a
reasonably held suspicion that a person has contravened a
condition of a prohibition order that was considered by a
court to be necessary or desirable in the circumstances. To
enhance accountability, an officer must specify the grounds
on which the direction to submit to testing is being given and
must state the officer’s name, rank and place of duty, if
requested.
Requirement to provide assistance — right to protection
against self-incrimination (section 25(2)(k))
Section 25(2)(k) of the charter provides that a person who has
been charged with a criminal offence has the right not to be
compelled to testify against himself or herself or to confess
guilt. The right applies in relation to incriminatory material
obtained under compulsion, and extends to cover information
that may have been obtained prior to any charge being laid.
The right to protection against self-incrimination generally
covers the compulsion of documents or things which might
incriminate a person. New section 66X is relevant to this right
as it requires an offender, during searches of premises, to
provide information or other assistance to a police officer that
is reasonably necessary to enable that officer to access data on
a computer, copy data or convert data into documentary form.
There is potential that such assistance or information may
incriminate that offender or lead to the discovery of further
evidence of an incriminating nature. Accordingly, I accept
that this requirement may constitute a limit on the protection
against self-incrimination.
However, it is my view that this would be a reasonable limit
with regard to section 7 of the charter. While the protection in
section 25(2)(k) is considered a fundamental right of an
accused in relation to the criminal process, the protection
accorded to the compelled production of pre-existing
documents (or electronic data) is considerably weaker than
the protection accorded to oral testimony or to documents that
are brought into existence to comply with a request for
information. This is particularly so in the context of a
protective scheme, where a registrable offender is already

COUNCIL

Thursday, 24 March 2016

subject to existing reporting obligations relating to use of
computers and the internet, and is already required to report
details such as internet usernames. The duty to provide
assistance in this context is consistent with the reasonable
expectations of individuals subject to such reporting and
monitoring obligations.
The offender in this situation is only being compelled to assist
an officer in accessing, copying or converting existing data or
electronic files, and only if such assistance is reasonably
necessary to enable the officer’s access to that data. For
example, this may involve the provision of relevant
usernames and passwords to allow an officer to be granted
access to an offender’s computer. The offender is not being
compelled to answer any direct questions relating to conduct
or behaviour, nor bring into existence new forms of data to
comply with a request for information.
Further, the ability to require such information and assistance
to enable police access to data is necessary for the overall
effectiveness of the SORA scheme, in which a significant
proportion of sexual offending is related to computer, internet
or other technology use, and can be subject to sophisticated
methods of concealment. It is essential to the effective
monitoring of the SORA scheme that police access to monitor
relevant data in the course of a lawfully executed search is not
hindered.
I am of the view that there are no less restrictive means
available to achieve the purpose of enabling police to have
prompt access to relevant data, as allowing an offender to not
comply with a police direction to grant access to data would
unreasonably obstruct the aims of the scheme, as well as give
offenders a forensic advantage in relation to the concealment
of evidence of any contravention of a prohibition order or
further sexual offending. Accordingly, I consider this clause
to be compatible with the right not to be compelled to testify
against oneself in the charter.
Disclosure of personal information of offenders
The bill inserts new exceptions to the prohibition on
disclosing personal information from the sex offender
register. The register is maintained by the chief commissioner
and contains information in respect of each registrable
offender, including name, identifying particulars, relevant
offence details and information relating to reporting
obligations.
The bill makes the following amendments to the SORA:
new section 66ZZC provides that the chief
commissioner may disclose personal information to a
relevant parent or guardian if the chief commissioner
believes on reasonable grounds that disclosure is
necessary for the purposes of a prohibition order (or a
registered corresponding prohibition order from another
jurisdiction). The chief commissioner may also disclose
personal information to any other person if reasonably
necessary for the enforcement of the order;
clause 11 permits the chief commissioner to publish
personal information if a registrable offender has failed
to report and cannot be located, including disclosing that
the person is a registrable offender, any photographs of
the offender and information reported by the offender
under reporting obligations to the register.
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Right to privacy (section 13)
These amendments are relevant to the right to privacy, as the
provisions permit the sharing and publishing of information
about persons who are included on the sex offender register.
Given the register contains highly sensitive information,
which if released, may negatively affect an offender’s ability
to reside in the community, I accept that there are important
privacy concerns of individuals at stake. However, it is also
imperative that police be permitted to disclose information in
certain contexts to act protectively and reduce risk of harm to
a child.
It is my view that disclosure of personal information in the
above circumstances is compatible with the right to privacy,
as it is my view that any resulting interference with an
offender’s privacy will be lawful and not arbitrary.
In relation to new section 66ZZC, the provision sets out the
prescribed circumstances in which information can be shared,
which relate to providing information necessary for the
purposes of a prohibition order or its enforcement. The
protection of the community and the management of
registered offenders requires the input, expertise and
cooperation of a range of government services to ensure the
best opportunity for treatment and rehabilitation and to best
manage the risk they present. For prohibition orders to be
effective and enforceable, it is essential that the police be
empowered to disclose necessary information to persons
relevant to a child’s protection, including parents of a
protected child, government departments, statutory authorities
or any other person to whom disclosure is reasonably
necessary. While there is a degree of flexibility in when, and
to whom, information can be disclosed, ultimately
information can only be provided in circumstances akin to a
‘need to know’ basis. Further, where such information is
disclosed to a person, it must be done so in writing and that
person is prohibited from disclosing the information to any
further person. The vulnerability of children and other victims
of sexual offending is a significant reason to justify overriding
the privacy concerns of offenders where it is necessary to do
so. The offence for secondary disclosure prohibits any
information disclosed under this provision from entering the
public domain, and accordingly, I am satisfied the provision is
proportionate to the overall purpose of upholding the safety
and wellbeing of the community.
In relation to clause 11, which provides for the publishing of
personal details in relation to missing registrants, this power
can only be exercised under narrowly defined circumstances
and is subject to a range of safeguards to ensure that any
resulting interference with privacy is proportional. The chief
commissioner can only publish information when the
offender is missing, has either failed to comply with reporting
obligations or reported false and misleading particulars, and
the chief commissioner is satisfied that publishing
information may assist in locating the offender or protecting
the sexual safety of the community. Further, the chief
commissioner must take into account issues of proportionality
before publishing, such as considering the benefit to the
community of publication, the effect on the offender, the
effect on victims, the effect on any relevant fair trial rights
and the likely effect of publication on the offender’s level of
risk. These mandatory considerations reflect the intention that
the provision be used as a last resort when all other avenues to
locate the offender have failed and police harbour concern as
to the offender’s risk of reoffending.

COUNCIL

1499

To ensure any interference with privacy is done via the least
restrictive means, there are a number of limitations on
publication, including that the chief commissioner afford
procedural fairness by attempting to notify an offender before
publication and providing for protection of child registrants
by prohibiting publishing of any information about an
offender who is a child. Finally, if published, the information
must be removed as soon as the offender is located and is
subject to limits on republication, through a prohibition on
third parties republishing information where the third party
knows, or ought reasonably to know, that doing so would
create, promote or increase animosity towards, or harassment
of, the offender.
It is also important to note that the bill provides for the
Independent Broad-based Anti-corruption Commission
(IBAC) to monitor the chief commissioner’s compliance with
his or her obligations under part 4 of the SORA, including the
use of the above disclosure of information provisions.
Reverse onus offence
New section 66ZP provides that a registrable offender must
not, without reasonable excuse, contravene a prohibition
order. New section 66X(4) provides for an offence of failing
to comply with a direction to provide assistance in relation to
granting access to computers or data, without reasonable
excuse.
Right to be presumed innocent (section 25(1))
Section 25(1) of the charter provides that a person charged
with a criminal offence has the right to be presumed innocent
until proved guilty according to law. This right is relevant
where a statutory provision shifts the burden of proof onto an
accused in a criminal proceeding, so that the accused is
required to prove matters to establish, or raise evidence to
suggest, that he or she is not guilty of an offence.
New sections 66ZP and 66X(4) contain a ‘reasonable excuse’
exception which places an evidential onus on the accused, in
other words, the accused is required to present or point to
evidence that suggests a reasonable possibility of the
existence of facts that would establish the excuse. In my view,
the use of the above evidential onus provision on the accused
to establish an exception does not transfer the legal burden of
proof and is not severe enough to limit the right in
section 25(1). The exception relates to matters which are
peculiarly within an accused’s knowledge and introduce
additional facts to the subject matter of the offence, which
would be unduly onerous on a prosecution to investigate and
disprove at first instance. Once the accused has pointed to
evidence of a reasonable excuse, the burden shifts back to the
prosecution who must prove the essential elements of the
offence to a legal standard. I am of the view that there is a
negligible risk that these provisions would allow an innocent
person to be convicted of this offence. Accordingly, I am of
the view that this offence provision is compatible with the
charter.
The Hon. Steve Herbert, MP
Minister for Training and Skills

SEX OFFENDERS REGISTRATION AMENDMENT BILL 2016
1500

COUNCIL

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Ms MIKAKOS (Minister for Families and
Children).
Ms MIKAKOS (Minister for Families and
Children) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The Sex Offenders Registration Amendment Bill 2016 will
improve community safety by providing appropriate powers
to the courts and police to better manage the risks posed by
sex offenders living in the community.
In doing so, the bill implements several recommendations
from the Victorian Law Reform Commission’s 2011 review
of the Sex Offenders Registration Act 2004.
Prohibition orders
Victoria currently has a range of protections to keep the
community safe from sex offenders who may continue to
pose a risk after completing their sentences. This includes
requiring offenders on the sex offenders register to report
their details and whereabouts to police. Other offenders may
also be subject to ongoing detention and supervision under
the Serious Sex Offenders (Detention and Supervision) Act
2009.
However, there may be sex offenders that do not fall within
the detention and supervision scheme but nevertheless are
behaving in a way that is of concern to the police or child
protection authorities. The bill introduces a new prohibition
order scheme to ensure such persons can be appropriately
monitored.
Prohibition orders provide a preventative mechanism that
permits a court to order that a registered offender not engage
in certain types of behaviour, go to certain places or contact
certain people. These orders are already in place in other
Australian jurisdictions, including New South Wales and
Queensland, and the Victorian Law Reform Commission has
recommended that they be adopted in Victoria.
Under the new scheme, the Chief Commissioner of Police
may apply to the courts for a prohibition order in respect of a
sex offender on the sex offenders register. The court may then
make a prohibition order when satisfied that, having regard to
the nature and pattern of the registrable sex offender’s
conduct, the registrable sex offender poses a risk to the safety
of one or more persons or of the community and making the
order will reduce that risk. Prohibition orders may also be
made with the consent of both police and the offender.
In determining whether to impose a prohibition order, the
court must consider several factors, including previous
findings of guilt for sexual offences, how long ago the
offences were committed, and whether the nature and pattern
of behaviour in which the registrant is engaged is similar to
behaviour which was preparatory to previous relevant sexual
offences.
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Unfortunately, there have been cases in Victoria involving
serious sexual offending by persons under 18 years of age. As
a result, this scheme will also apply to child offenders where
it is considered necessary to protect the community. Those
cases will be heard in the Children’s Court and a range of
additional safeguards will apply. For example, the Children’s
Court will be required to seek expert advice from a suitably
qualified health professional before making a prohibition
order against a child. The court will also be required to
consider additional factors, including the child’s educational,
training and employment needs, the need to strengthen and
preserve the relationship between the child and the child’s
family, and the desirability of allowing the child to live at
home. In addition, where the court is concerned about the
impact of a prohibition order on a child, it may also request
and consider a report from the Department of Health and
Human Services on the treatment options available to the
child in the community.
Where a court decides to make a prohibition order, it may
impose any conditions that appear to be necessary or
desirable. In particular, those conditions may include:
prohibiting association with certain persons, such as
children or previous victims;
prohibiting entry to certain places or any land within a
specified distance of certain places, such as schools or
public pools;
prohibiting engagement in specified behaviour,
community activities or employment; and
prohibiting consumption of alcohol or certain drugs.
For example, if police are concerned that an offender has
been loitering at swimming pools, the court may impose a
condition prohibiting that person from attending public
swimming pools. Offenders could also be prohibited from
working in a toyshop, for example, or other jobs which may
be located close to a school and affords opportunities to
engage with passing children on a daily basis.
The contravention of a prohibition order, without a reasonable
excuse, will be a criminal offence punishable by up to five
years imprisonment — a strong deterrent to any offender
subject to these new orders.
As I have already noted, these orders are in place in other
jurisdictions and the bill allows for those corresponding
orders to be recognised and enforced in Victoria.
Police powers to monitor prohibition orders
Police will also be given appropriate powers to enforce
prohibition orders. In addition to the ordinary conditions
imposed under a prohibition order, courts may also:
require offenders to submit to breath testing, urinalysis
or other tests by police to monitor compliance with any
prohibition on the consumption or use of drugs and
alcohol; and
provide that police officers may visit offenders at their
residence and conduct searches for the purposes of
monitoring conditions in the order.
Monitoring conditions authorise police officers to search the
offender’s person, residence, vehicle and belongings.
Importantly, however, those search powers are subject to a
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range of safeguards. To begin with, police may only conduct
a search where they suspect on reasonable grounds that the
search is necessary:
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Transparency and accountability requirements

to monitor the registrable offender’s compliance with
the condition to which the monitoring condition relates;
or

To ensure that the Victoria Police’s new powers under the bill
as well as its existing powers under the Sex Offenders
Registration Act are used appropriately, the bill also imposes
appropriate transparency and accountability requirements as
recommended by the Victorian Law Reform Commission.

because the registrable offender is reasonably suspected
of having behaved in such a way that is associated with
an increased risk of contravening the condition to which
the monitoring condition relates.

First, Victoria Police will be required to report annually on
facts such as the number of offenders on the sex offenders
register and the number of prohibition orders made. Those
reports will then be tabled in Parliament.

Police may only seize items during their search where
necessary to ensure the offender complies with the prohibition
order or to prevent concealment, loss or destruction of
evidence of a contravention of a condition to which the
monitoring condition relates. A receipt must be provided for
any item seized and the bill sets clear parameters for when
items may be retained, returned and disposed of. For
example, police must return an item where the basis for its
seizure no longer applies. The offenders or any other owner
of the seized item may also apply to the Magistrates Court for
the earlier return of the item. Further, police may only dispose
of an item in accordance with a court order or where the
registrable offender does not retrieve an item from police.
Publishing information about registered sex offenders
who cannot be located
The second key change in the bill is to authorise the Chief
Commissioner of Police to publish personal details of a
registered sex offender who has failed to report and who
cannot be located as can already be done in states such as
South Australia and Western Australia. These powers are
intended for use as a last resort, after other measures have
been exhausted, in order to protect the community and assist
in locating the offender.
It is not envisaged that these powers will be needed often.
Victoria Police already works extremely hard at keeping us
safe by monitoring the location of registered sex offenders,
and the reporting obligations imposed on those persons by
virtue of being on the sex offenders register are generally
complied with. However, the reality is that there may be
occasions where police need to seek assistance from the
community to find a sex offender who has absconded.
Several safeguards apply to ensure the power is appropriately
constrained. For example, the Chief Commissioner of Police
must not publish any information about a child sex offender
or that may otherwise identify a child, and may consider the
impact of publishing information about the offender on other
persons, including victims. The chief commissioner must also
make reasonable efforts to contact the registered sex offender
and advise them that information about them may be
published if they do not report in to police.
The bill also restricts how the information published by police
can be used by others. It is necessary to ensure that the use of
this information to protect the community does not, in fact, do
the opposite by leading to vigilantism or harassment. As a
result, the bill provides that any person who republishes the
information will commit an offence punishable by up to two
years imprisonment if the person knows, or ought to know,
that the publication would create, promote or increase
animosity towards, or harassment of, the registrable offender
or an associate.

Second, the Independent Broad-based Anti-corruption
Commission’s existing powers to monitor Victoria Police’s
compliance with its obligations under the Sex Offenders
Registration Act will be extended.
Currently, IBAC is required to monitor police compliance
with requirements to maintain, and restrict access to, the sex
offenders register. The bill will expand that role so that IBAC
will also be required to monitor Victoria Police’s compliance
with obligations around the collection of information from
registered sex offenders. This includes monitoring
compliance with the provisions concerning the manner of
reporting, including those that grant registrants the right to
privacy and support when making a report to police. Other
obligations that will now be monitored include how Victoria
Police invoke their powers to obtain fingerprints and
photographs from registered sex offenders.
IBAC will continue to be required to report on the results of
all inspections it makes under the act and, like the report by
Victoria Police on the application of the sex offender scheme,
the IBAC reports will also be tabled in Parliament.
Other amendments
Finally the bill also makes several other smaller and technical
amendments to the Sex Offenders Registration Act. These
include amending the schedule of offences to the act to ensure
persons sentenced for a range of new commonwealth sex
offences trigger registration on the sex offenders register.
This suite of reforms to the Sex Offenders Registration Act
demonstrates the government’s commitment to taking strong
but balanced action to keep Victoria safe.
I commend the bill to the house.

Debate adjourned for Mr O’DONOHUE (Eastern
Victoria) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 31 March.

BUILDING LEGISLATION AMENDMENT
(CONSUMER PROTECTION) BILL 2015
Committee
Resumed from earlier this day; further discussion of
clause 1.
The DEPUTY PRESIDENT — Order! When we
were last in committee on this bill, as I remember it,
Mr Davis had asked the minister a number of questions.
It is now the minister’s opportunity to respond.
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Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member for his
question. For those who were not here earlier today at
the time we began the committee stage, Mr Davis asked
me a number of questions in relation to the building
levy — how much would be raised and where it would
reside? What I can tell Mr Davis is that the cost of the
domestic building regulatory framework in Victoria
will be funded from the building account of the
Victorian Building Authority (VBA). The fund is in
fact administered by the VBA.
The primary source of funding for the building account
of course is the two building permit levies collected by
surveyors. One is the general levy, and the other is a
levy for dispute resolution. Each levy is 0.064 cents in
every dollar for building work over $10 000. In the
2014–15 financial year, which are the figures I most
recently have at my disposal, each building permit levy
raised approximately $17.8 million. Those levy moneys
were paid to Consumer Affairs Victoria and are held in
the Domestic Builders Fund.
The Domestic Building Contracts Act 1995 authorises
payments out of the Domestic Builders Fund. Payments
out are used to fund education and advice programs, the
Victorian Civil and Administrative Tribunal (VCAT)
and dispute resolution, including the future Domestic
Building Dispute Resolution Victoria, which will
replace Building Advice and Conciliation Victoria. It is
not expected — and I think this was one of the
member’s key concerns — that there will be a need to
increase the building permit levy for dispute resolution,
because it is expected that there will be earlier less
costly resolution of disputes and fewer matters will
need to proceed to VCAT.
Mr DAVIS (Southern Metropolitan) — I thank the
minister. I ask also: will there be any change in the split
of the money in terms of how much will be ultimately
expended by Consumer Affairs Victoria and the VBA?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — At this stage there is not
expected to be a split. We expect it to remain at 50-50.
Mr DAVIS (Southern Metropolitan) — I thank the
minister for that response. That heartens me because I
do not want to see the levy increase and the burden on
families who ultimately pay the levy through their
building costs increased at all. But, equally, I am
interested to know how the additional conciliation work
will be undertaken by Consumer Affairs Victoria
without additional support.
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Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Mr Davis for the
question. We do not expect any change. If anything, we
expect the earlier resolution process to make it cheaper
for that process to occur.
Mr DAVIS (Southern Metropolitan) — I pray that
the minister is right. I note the fact that prayer is not
always a method that resolves these sorts of issues, but
if the minister is right, I will be very happy indeed. If
the minister is not right, how will that be reported to the
chamber or to the Parliament? Will there be some
notation in the annual reports that will explain the
amount that is expended, or will there be some other
reporting mechanism to the house?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — Mr Davis has in fact
answered the question in his own assumptions. Yes,
there will be notations in the reports made available to
identify that very issue.
Mr DAVIS (Southern Metropolitan) — I thank the
minister. I am very pleased to hear that. I wonder if the
minister might outline the appointment of private
building surveyors and how the amended process will
work. I understand — and let me lay out what I suspect
this is, and he can tell me if I am wrong on that or add
or notate as he sees fit — that there will not be the
capacity for builders to appoint surveyors. Indeed it will
be illegal for surveyors to accept an appointment
directly from a builder, and it will only be the consumer
who can appoint a private building surveyor. I am
interested to know whether there is any modelling or
any information that the government has as to whether
this will change the costs and structure of the system.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Mr Davis for the
question. What I can tell him is that the implementation
of this separation is consistent obviously with the
recommendation of the Auditor-General’s report. The
reason for government obviously adopting that is it is
seen as the best practice consumer protection
mechanism — that if the surveyor and obviously the
builder are kept separate, then obviously they are both
working in the interests of the client without any
concern of overlap relationship, for want of a better
term.
Mr DAVIS (Southern Metropolitan) — I thank the
minister. I want to ask the minister about the codes of
conduct. This is again a general point that relates to the
administration of the act overall. What is the
government’s intent with the creation of codes of
conduct? Will they be generic codes that are created by
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the department or the VBA? Will they be codes that are
able to be promulgated or put together by industry
groups that reflect the position of segments of the
industry? What will the consultation process be with
those industry associations — perhaps the Master
Builders, the Housing Industry Association and other
relevant industry groups — in developing those codes
of conduct?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Mr Davis for the
question. As Mr Davis would be aware, there are
currently no codes of conduct in Victoria. What this
legislation does is give the VBA the power to approve
codes of conduct that can either be developed by the
VBA in consultation with industry and/or other
organisations — for example, consumer groups — or in
fact it can be prepared by an organisation representing
building practitioners and submitted to the VBA for
approval. Therein lies the ability for both consultation
and also for the VBA itself obviously to push forward
with that code of conduct.
Mr DAVIS (Southern Metropolitan) — I thank the
minister for his response. Are there any estimates of the
costs of creating these codes of conduct? Is the
government intending that there will be some
allocation, or will these codes of conduct, all of the
consultation and the toing and froing and the work be
able to be done at zero cost?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I again thank Mr Davis for
the question. The expectation is that that would be
undertaken in the normal course of business by the
VBA, should the code of conduct be put forward to the
VBA for approval. Obviously consultation occurs
across a wide variety of stakeholders across any
number of issues on a day-to-day basis anyway, so
there does not appear to be any additional reason for
cost increases or otherwise in the preparation of a code
of conduct.
Mr DAVIS (Southern Metropolitan) — I am
heartened to hear that the minister and the government
do not believe there will be any cost in producing these
codes of conduct and consequently no additional
burden on building businesses or indeed consumers. In
terms of the code of conduct, has the government
conducted or does the government intend to conduct
any regulatory impact statements (RISs) or regulatory
impact processes concerning the codes of conduct? If
so, could the minister outline how and why, or if not
why not?
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Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Mr Davis. At this
stage there is no consideration by the government to
undertake an RIS in relation to the code of conduct.
Codes of conduct obviously occur in other jurisdictions
across the country, so when we are talking about
consumer protection measures that are already there to
effectively see how they operate, the government
believes that this should not require the undertaking of
such a process.
Mr DAVIS (Southern Metropolitan) — I thank the
minister for his answer but just note my support for the
codes of conduct and that, while I am happy to be
surprised, I am sceptical about the ability to implement
those codes without cost, and I am also cautious about
them being implemented without proper regulatory
assessment of the costs and impacts of those codes. I
accept the government’s answer, but I put on the record
my wariness in this area and my oversight of those
points.
In terms of the issues around the renewal of
registration, I wonder if I might ask the minister again
in terms of the costs and the machinery across the act
how this will work. I indicate that I have no necessary
opposition to the renewal of registration changes here,
but I note also that I remain to be convinced that it will
necessarily lead to better registrants. Other states have
renewal of registration requirements, and there is not
necessarily the sharp evidence from other states that the
renewal of registration leads to better quality building.
If you look at analogues in other professional groups,
the fact that a highly qualified professional in another
area goes to the snowfields to attend a conference in
terms of continuing education or has a process of
reregistration in the system does not necessarily in and
of itself mean that the quality of the activities that are
delivered by the professional is automatically
improved. I think the government might have some
response as to how it intends to monitor that and how it
intends to ensure that it does in fact lead to higher
quality building.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Mr Davis for his
question or rather, largely, comments. Certainly we
note that he is noting the provisions and that he will be
watching the implementation of those provisions. What
we can tell Mr Davis is that of course, as with nearly all
pieces of legislation that we introduce through this
Parliament, there will be ongoing watching, as
Mr Davis will be undertaking, of its implementation.
Not just Mr Davis but certainly also the ministers
concerned, their departments, their staff and the VBA
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will all be watching to make sure that the legislation
before us is implemented accordingly and has the
desired effect.
Mr DAVIS (Southern Metropolitan) — I thank the
minister. With respect to the renewal of registration,
does the government have any estimates of the costs of
imposing this burden on the sector? Does it believe that
this can occur for free? If so, why? If not, what are
those costs?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Mr Davis again for
his question. I think it is important to note that in terms
of registration and renewals, the requirements for
renewal of registration will obviously be provided for in
the regulations. The VBA will consult extensively with
industry to ensure the realisation of the benefits that
were intended by government in proposing the
amendment, and of course the amendment again
responds directly to a 2015 Victorian Auditor-General’s
Office recommendation, as Mr Davis is obviously
aware. The VBA remains absolutely committed to an
efficient and timely registration process and
understands the need to have a clear and streamlined
process in place to assess renewals.
What I can advise Mr Davis is that the VBA will
continue to consult with industry on that process to
ensure that it is as streamlined as possible. In fact there
will be transition provisions that allow for staggering of
requirements to renew registrations so that people are
not finding themselves paying registration renewals in
the same year. Mr Davis can see that there will be a
far-ranging and wide consultation process to ensure that
we take industry with us rather than alienate it as we
undertake this process.
Mr DAVIS (Southern Metropolitan) — I thank the
minister and note his comments. I want to ask the
minister about owner-builders within this framework
that is being created by the legislation. There has been
criticism of the owner-builder requirements and the
current situation. As I have said to a number of people
in discussing this, there are genuine owner-builders —
and I am a strong supporter of those people — many of
whom are building their dream home and doing that as
a labour of love in every sense of the word. I am
concerned to see that there are not unnecessary barriers
put in place for owner-builders. How will this work in
terms of owner-builders? How will this process
operate? Parallel with that I also want to ask: how many
owner-builders are there now in the system in an
average year, and how many are expected? It is my
understanding that it is expected there will be fewer
owner-builders in the arrangements.
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Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — Let me deal with Mr Davis’s
last two questions, and then maybe Mr Davis can be a
little bit more specific or can narrow the comment
about his concern about the impact on owner-builders
across the board so I can be more specific in my
answer.
There is no doubt that the laws that we are bringing
forward to this place are designed to reduce the number
of owner-builders within the industry who we believe
are operating outside the regulatory framework — that
is, builders who have potentially lost their licences for
whatever reason and who then attempt to construct
using an owner-builder provision when in fact they
really should not be afforded that luxury, for whatever
particular reason. There is no doubt that the figures in
Victoria demonstrate that there is a far higher number
of owner-builders in Victoria than there is around the
rest of Australia. We believe that this legislation will
bring Victoria more into line with the experience of
other jurisdictions.
Mr Davis interjected.
Mr DALIDAKIS — I will happily attempt to give
Mr Davis those numerics should they be available. Let
me also say in relation to the owner-builder provisions
that these are not in any way, shape or form an attempt
to stop genuine owner-builders from being able to
follow their dreams and turn their dream home into
reality. In fact, like Mr Davis, I have known a good
number of friends — personally known to me and my
family — who have been owner-builders as well. I do
appreciate the good faith in the question, and I do not
believe that the provisions before us will stop people
who are genuine owner-builders from constructing.
If I may, obviously there are a number of amendments
to be put forward by Ms Dunn on behalf of the Greens.
I believe that those amendments will actually enhance
the bill and the provisions to protect owner-builders
who are operating in good faith and that they are
genuine in nature. They make allowances for people,
once they have their certificate, to come back within
that five-year period and continue further construction
on an existing premise. Let me pause for one moment
and see whether I can get those numerics.
To further provide Mr Davis with evidence of exactly
what I did say, in terms of the number of building
approvals between Victoria and New South Wales,
there is only approximately a 10 per cent differential.
By the way, this information is sourced from the
Australian Bureau of Statistics building approvals. In
Victoria there were 67 604 building approvals and in
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New South Wales, 58 252, yet the differential for
owner-building certificates was in Victoria there were
8310 versus 777 in New South Wales. With
owner-builder activity as a percentage of the building
approvals, we are talking about nearly 12.3 per cent in
Victoria versus 1.3 per cent in New South Wales. It is a
little bit higher in Queensland than New South Wales
again, and I can furnish Mr Davis with those numbers.
But given the population sizes of Victoria and New
South Wales, they are probably the two statistics that he
will be most interested in. He can certainly see that
there is a huge differential in owner-builders here in
Victoria, and what this legislation seeks to do is to not
hinder people who are undertaking owner-building in
relation to good faith, or genuine owner-builders as he
has described them, but rather to stop people from
undertaking owner-building when in fact they should
not be in the industry at all.
Mr DAVIS (Southern Metropolitan) — I thank the
minister for his answer. Those figures are quite stark,
and it seems to me that the government seeks to make
Victoria more like New South Wales in this regard. If
that were the case, that is an enormous number of
constructions each year that would not be constructed
under the current arrangements or would be constructed
at potentially much greater cost through builders. Is it
the government’s intention that the rate in Victoria
would now closely approximate the New South Wales
rate when the bill is in full operation?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — In fact the use of those
statistics is to illustrate why we believe that Victoria
needs to bring its legislation more into line with other
jurisdictions. It certainly does not mean that we believe
that we want to be more like New South Wales, but
rather that we believe that that is evidence of a greater
number of unregistered builders using the
owner-builder provision to get around the fact that they
have lost their building registration. We believe again
that these numbers actually illustrate something
different from that which Mr Davis thinks they do —
that is, the illegal activity or the illegal use of the
owner-builder provision to circumvent the fact that they
have lost their building registration.
Mr DAVIS (Southern Metropolitan) — In that
context, does the minister believe there are enough
registered builders to backfill that large chasm?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I think the question actually
undertakes a presumption that in fact we do not.
Mr Davis interjected.

1505

Mr DALIDAKIS — The question was in good
faith; I am not by any means attacking the question. I
think what we are doing is ensuring that should people
wish to undertake renovations or construction of
homes, that they can do so with the protection that the
builder that is undertaking it is registered and affording
them the protections of insurance, quality of work
et cetera, which is why we have seen the Master
Builders Association and the Housing Industry
Association obviously support this legislation.
In terms of the work, obviously what has happened is
that there has been a significant increase in
owner-building by what we believe to be unregistered
building practitioners. We believe that in fact they can
then be broken down into two types: the people who are
doing renovations versus those owner-builders who are
pretending to build their own home when in fact they
are obviously unregistered builders. If you look at the
owner-builders provision for those people who are
unregistered or have lost their registration, the market
supply will not be affected because they are
undertaking commerce or the conduct of a business
somewhat in a way that they should not be. In regard to
the impact in terms of renovations, let me just take
some advice.
As I am advised, we believe that anecdotally there
would be enough registered builders to pick up the
slack, for want of a better term, for those people who
had been using unregistered builders and who then use
the owner-builder provision. But again, using the
owner-builder provision to undertake a renovation, you
would think, would be done by a very small number
overall because to undertake that would require them to
imply that they were living in those premises as well.
So, really, what we are talking about is people using
that provision to build a brand-new house and then go
on to sell it under the guise of being an owner-builder
when in fact what they are doing is trying to usurp the
loss of their building registration.
Mr DAVIS (Southern Metropolitan) — I thank the
minister. I have further questions about owner-builders.
The new regime will require a great deal of detail to be
filled in, and I wonder whether the minister would
explain to the house how competency assessment will
occur in relation to owner-builders.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — The expectation is that, yes,
there will be a course similar to and in keeping with
those in the jurisdictions of New South Wales and
Queensland. We believe that the cost of the course will
be minimal, not exorbitant, and in the range of about
$100 to $200 at the most. We do not believe that that
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would be seen as an exorbitant fee or somehow a
regulatory burden on those people.
Mr DAVIS (Southern Metropolitan) — I thank the
minister. I want to ask a general question regarding the
VBA itself. As the minister has pointed out, the
Auditor-General has put down a number of reports
which have been very critical of the VBA, and the
VBA is also held in, I think it is not unfair to say, a low
regard by many in the community and certainly many
consumers who come to MPs’ offices with many
significant tales of receiving inadequate service at the
VBA.
I am aware that over the last couple of years there have
been some new officers at the VBA, and I think that
may well have made some difference. But I want to be
quite direct about this: the VBA is still going to carry a
very significant load under this legislation, and I want
to ask quite directly whether the government has faith
and confidence in the VBA, whether it believes that this
piece of legislation provides the underpinnings that are
required for the VBA and whether, finally, there are
still serious cultural issues at the VBA that may need to
be dealt with?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — Yes.
Clause agreed to; clauses 2 to 26 agreed to.
Clause 27
Ms DUNN (Eastern Metropolitan) — My question
on clause 27 relates to the trigger to get a certificate of
consent that kicks in for projects that cost more than
$16 000. That has been amended upwards from what is
currently $12 000. Can the minister address the
concerns that some potential owner-builders who might
have applied for a certificate of consent may under the
current rules split their projects out into smaller
amounts than $16 000 to avoid the need to apply for a
certificate of consent, just because of the proposed
more onerous conditions on owner-builders?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Ms Dunn for her
question. Clause 27 does in fact provide the need to get
a certificate of consent, and this kicks in for projects
that do, as the member has described, cost more than
$16 000. Currently it kicks in at $12 000, so we believe
that an increase to $16 000 is neither prohibitive nor
significant in terms of the burden, but we believe that
the increase is appropriate. We believe it is a response
that directly accounts for inflation and counterbalances
the other reforms that make it harder to get a certificate
of consent.
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As the member has correctly described, the bill does
not propose to change those existing provisions as to
when a certificate of consent is required at all but, as I
was saying, simply increases the threshold from
$12 000 to $16 000 to reflect the changes in the
domestic building insurance. Again that takes into
account things like that inflationary impact. It is
expected that the requirement to pay multiple sets of
building permit fees combined with increased
monitoring of owner-builder work by the VBA under
the new powers will have the effect of minimising
artificial splitting of building projects by
owner-builders.
It should be recognised that owner-builders may have
genuine reasons to stage projects relating to financial
and time constraints, which is why, as I alluded to when
I answered one of Mr Davis’s questions earlier, I
believe one of the amendments that Ms Dunn is about
to put forward is an appropriate amendment for this
piece of legislation.
Clause agreed to.
Clause 28
Ms DUNN (Eastern Metropolitan) — Clause 28
provides that owner-builders cannot contract out a
major domestic building project unless the person they
contract is a builder registered under part 11.
Owner-builders are often contracting qualified people
to do specific works. That might be tiling, concrete slab
construction, landscaping, carpentry — a whole range
of different things — and perhaps some of the licensed
trades as well. My question is: will each of those
tradespeople need to be registered builders under
part 11 if the contract price is above $5000?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — Again I thank Ms Dunn for
the question. The amendments are designed to ensure
that any person that in fact carries out domestic building
work as an owner-builder is either competent to do so
themselves by virtue of being registered as a builder in
a category or class authorising them to do that work or
alternatively by hiring a registered builder who is in fact
competent. Again, effectively what we are trying to do
is protect the consumer ultimately from being at the
behest of somebody who is not registered or competent
in that way.
Ms DUNN (Eastern Metropolitan) — I thank the
minister for his answer. So in that case, given what is
proposed, will an owner-builder be able to pay an
hourly or a daily rate to someone who perhaps might be
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on their work team as a labourer — not a tradesperson
per se — without that person being a registered builder?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Ms Dunn for her
question. The aim is to prevent owner-builder status
being used to circumvent registration requirements both
by the owner-builder themselves and those people
whom they contract with. Currently of course anyone
who is registered as a builder can act as an
owner-builder to construct the whole house. So again
what we are wanting to do is to move away from that
provision to ensure that the house is appropriately
constructed with appropriately skilled and qualified
tradespeople, because of course we recognise that they
may not be the owner of that property forever and a
day, and so in order to try to protect future consumers
in terms of quality of workmanship and the like, we
believe that this provision goes a long way to obviously
satisfying that.
I might add that this is obviously similar to New South
Wales. I am not trying to just simply say that we are
doing what New South Wales is doing; I am simply
trying to demonstrate that we believe that that is
goodwill in terms of good evidence about what we are
trying to do and demonstrate that it works in another
jurisdiction, which is why we are attempting to
introduce a similar type of law here in Victoria.
Ms DUNN (Eastern Metropolitan) — I thank the
minister for his answer. Can the minister confirm
whether the same rule applies for registered builders
when they are contracted to build a home that is
contracted in the usual way and not by an
owner-builder?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Ms Dunn for the
question. Of course under circumstances where an
owner has a major domestic building contract for
building works, the registered building practitioner is
responsible for those works. As Ms Dunn may or may
not be aware, when you enter into that contract, you are
required to have an insurance policy at that point as
well, and so there are further protections for the
individual or individuals who enter into that contract for
building or renovation of their home.
Ms DUNN (Eastern Metropolitan) — I thank the
minister for his answer. In relation to a registered
builder when they are contracted, do those contractors
brought in by that registered builder have to be
registered under part 11 as well?

1507

Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — What I can tell Ms Dunn is
that contracts, obviously, between a builder and a
subcontractor are not domestic building contracts under
the definition of ‘domestic building contract’ in the
Domestic Building Contracts Act 1995, which means
that employees and subcontractors of the builder are not
required to be registered when carrying out work under
a major domestic building contract because the actual
builder is the party to that contract.
Ms DUNN (Eastern Metropolitan) — I thank the
minister for his answer. When I made my initial
contribution on this bill I quoted the VBA website,
which shows there are a number of different contractors
who are registered builders in Victoria: in reblocking, 9;
in structural landscaping, 35; in underpinning, 9; in
earthworks and excavation, 27; in bricklaying, 79; and
in tiling, nil.
My question is: if a qualified tradesperson like a tiler
wants to be registered under part 11 of the Building Act
1993 so they can continue to work under the new
regime, what will they have to do? Will there be
separate categories for individual trades so that any
education they go through will not be the same as that
for general builders? I am just trying to get a sense of
how that might work and the costs, particularly for
those specialist trades.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — What I can tell Ms Dunn is
that in the 2014–15 financial year there were
2573 registered domestic builders, or DB-Ls, which
picks up many of the trade categories that she was
inquiring about. The VBA has advised that as of
22 March — so it is reasonably current, shall we say —
there are 2685 current DB-L registrations over 25 trade
categories. For example, there are currently
504 registered DB-L carpenters and 233 DB-L
structural landscapers.
The current registration scheme makes provision for
domestic builder-limited classes of registration. It also
provides for registration of specialist tradespeople who
carry out work under major domestic building
contracts. For example, there is currently a domestic
builder-limited class of roof tiler, which formerly
entailed making improvements to roofs themselves.
Clause agreed to; clause 29 agreed to.
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Clause 30
The DEPUTY PRESIDENT — Order! Ms Dunn
has some amendments to clause 30 that have already
been circulated, so I will call on her to move her
amendment 1.
Ms DUNN (Eastern Metropolitan) — Deputy
President, just to clarify before I do that, I have some
questions in relation to clause 30 that do not relate to
the amendments I will be putting to the chamber.

is that that course can be undertaken online. The
expectation is that that course can actually be
undertaken in terms of both study time and assessment
in approximately 24 hours. The experience in other
jurisdictions is that it has often occurred over a
weekend period. So, again, we do not believe that it
places an unfair burden either in terms of expense, as
per the member’s previous question, or time.
Ms DUNN (Eastern Metropolitan) — I move:
1.

The DEPUTY PRESIDENT — Let us deal with
the questions now, then.
Ms DUNN (Eastern Metropolitan) — It is in relation
to the term ‘prescribed knowledge’. I am wondering, in
relation to the term ‘has the prescribed knowledge’ in
the bill: can the minister confirm whether it will be
enough for the applicant to have the information in their
possession and to have read that? I am trying to get a
sense of what ‘has the prescribed knowledge’ really
means, if the minister could perhaps translate.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank Ms Dunn for her
question. It is expected that the prescribed knowledge
will be covered in the proposed owner-builders course
that I mentioned to Mr Davis in answer to one of his
earlier questions. We believe that will cover the skills
necessary to operate successfully as an owner-builder,
including issues that all of us in this place are
concerned about, such as occupational health and safety
requirements to improve safety outcomes on building
sites, interpretation of plans and specifications, and also
the ability to estimate the costs of building work.
Ms DUNN (Eastern Metropolitan) — I thank the
minister for that clarification. At this point in time does
the minister have any idea of what that course may cost
owner-builders who undertake it?
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Clause 30, page 107, lines 9 to 16, omit paragraph (e)
and insert—
“(e) the applicant has not been issued with a building
permit for the carrying out of domestic building
work by the applicant as a builder on land owned
by the applicant or a related body in the previous
5 years other than in relation to—
(i)

the dwelling on the land to which the
application relates; or

(ii) a Class 10 building that is ancillary to the
dwelling on the land to which the application
relates; and”.

The amendment has the effect of allowing an
owner-builder who has undertaken work on a dwelling
to apply for a fresh certificate of consent for further
work to the same dwelling — and that is what is
important in this amendment: that it is to the same
dwelling — or ancillary buildings without any waiting
period. The five-year waiting period will apply in any
circumstance where the owner or co-owner of the
property has previously obtained a certificate of consent
for a dwelling on another property.
The amendment retains substituted section 25E(1)(g) in
the bill, so a five-year waiting period will also apply if a
co-owner of the property has obtained a certificate of
consent in relation to another property that the person
owns or co-owns.

Ms DUNN (Eastern Metropolitan) — I thank the
minister. I am glad to see inflation does not work quite
that quickly! Does the minister have any idea at this
stage how long that course will take to complete in
terms of contact hours and whether there is some sort of
verbal or written test that applies to that?

Genuine owner builders who intend to live and remain
in their homes often undertake building and renovation
work in tranches, as time and money allows. Without
the Greens amendment, they will get caught up in
anti-loophole provisions in the bill and will only be able
to obtain a certificate of consent every five years for a
single tranche of work. The anti-loophole provisions in
the bill are aimed at unregistered builders masquerading
as owner-builders who want to build or renovate, sell
and move on. The Greens amendment retains the
measures in the bill that seek to close that loophole.

Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — The experience in the
jurisdictions of both New South Wales and Queensland

Pursuant to clause 31 of the bill, a certificate of consent
will expire at the end of 12 months, or as prescribed,
which is significantly reduced from the current

Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — Again, in an earlier answer to
Mr Davis I gave an estimation of between $100 and
$200, and we believe that figure still stands.
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three-year expiry. Under the current provisions, a
three-year waiting period is onerous for genuine
owner-builders, but they are able to undertake multiple
tranches of work during the period of the certificate of
consent. An ancillary effect of the Greens amendment
is to encourage genuine owner-builders to obtain a
certificate of consent for their renovation works in order
to retain the oversight, certainty and insurance of their
work. This will retain the consumer protection for any
subsequent owners of the dwelling.
Mr DAVIS (Southern Metropolitan) — I want to
make a couple of points about this. The first is that a
number of the concerns the Greens have expressed
through their amendment and through other
commentary are ones that were also shared by the
opposition. I think what we all want to see is that
genuine owner-builders are not inhibited or impeded in
any unreasonable way but that those who are not
genuine owner-builders are not able to act as
owner-builders. I believe that the proposals of the
Greens in this case further that principle, and in that
sense we will support them.
There are a number of other matters concerning
owner-builders that we are cautious about, and we are
aware that there could be harshness that occurs from
time to time if decisions are not applied in a thoughtful
and genuine way. Noting those points, the general
principle that only genuine owner-builders ought to be
able to act as owner-builders is one that we support.
Again, I reiterate that we will not oppose this
amendment.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I wish to echo the comments
of Mr Davis and also the comments of Ms Dunn in
moving the amendment. We believe that the
amendment does in fact strengthen the bill. We believe
that the amendment is actually common sense and
assists with this provision.
I also wish to point out, especially to Mr Davis, noting
some of his concerns, that should genuine
owner-builders be caught up in the five-year provision
they do in fact have the ability to make an appeal to the
VBA. For example, if during that five-year period due
to some unfortunate experience they need to sell and
they purchase something elsewhere and then plan to
owner-build there as well for financial distress or other
reasons and in fact they have an application, they have
an ability to pursue that in good faith. They also have
an ability to demonstrate that they are indeed a genuine
owner-builder. So the five-year clause does not
necessarily work against a genuine owner-builder
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because they have an ability, as I said, to appeal that as
well.
The government will support the amendment.
Amendment agreed to.
Ms DUNN (Eastern Metropolitan) — I move:
2.

Clause 30, page 107, lines 17 to 25, omit paragraph (f)
and insert—
“(f) if the applicant co-owns the land to which the
application relates with another person, a building
permit has not been issued to that person for the
carrying out of domestic building work by that
person as a builder on land owned by that person in
the previous 5 years other than in relation to—
(i)

the dwelling on the land to which the
application relates; or

(ii) a Class 10 building that is ancillary to the
dwelling on the land to which the application
relates; and”.

This is really a mirror of the first amendment except it
applies to an applicant who is a co-owner of land to
which an application relates with another person.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — The government will support
this amendment.
Amendment agreed to; amended clause agreed to;
clauses 31 to 73 agreed to.
Reported to house with amendments.
Report adopted.
Third reading
Motion agreed to.
Read third time.

PAPERS
Laid on table by Clerk:
Wildlife Act 1975 —
Wildlife (Control of Game Hunting) Notice No. 1/2016.
Wildlife (Prohibition of Game Hunting) Notices —
Notice Gazetted 15 March 2016.
Notice Gazetted 24 March 2016.
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CROWN LAND LEGISLATION
AMENDMENT (CANADIAN REGIONAL
PARK AND OTHER MATTERS) BILL 2015
Committed.
Committee
Mr DAVIS (Southern Metropolitan) — I have two
points. I seek, by leave, some clarification of the
previous matter that was discussed.
Mr Jennings — They are related, actually, because
there is in fact a duck season matter that Mr Barber is
making an amendment about.
Mr Barber — Everything is connected.
Mr Jennings — Yes, it is connected. There is a
game reserve in Kerang as a part of this bill that is
subject to his — —
Mr DAVIS — Right. And is that the reason that we
have seen this tabling just now?
Mr Jennings — No, it is not.
Mr DAVIS — Perhaps you might just want to
elucidate for me why — —
The ACTING PRESIDENT (Mr Elasmar) —
Order! Let Mr Davis finish, and then I will call the
minister.
Mr Jennings — No, he thought he needed to seek
leave; he did not need to seek leave.
The ACTING PRESIDENT (Mr Elasmar) —
Order! I call the minister.
Mr JENNINGS (Special Minister of State) —
Today was the day the government was required to
table the various regulatory mechanisms to deal with
the duck season. They were scheduled to be tabled
today in terms of the statutory requirement. They were
not in the hands of the Clerk at the time when the
papers were tabled this morning, and there has
subsequently been a wait for a break in procedures for
that to occur. I had a discussion with the Clerk late this
afternoon, which was the first time he and I were able
to discuss what opportunity there may be in terms of
the interruption of business to table those matters. It
was to comply with the statutory obligation. They were
due today and they have been tabled — they only
missed the window shortly this morning — but in fact it
has taken us the best part of a day to catch up with it by
the time they have actually appeared in the chamber.
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The consequence of these regulatory instruments, as
unpalatable as they may be to any number of people in
the community, including our friends in the Greens, is
that in fact they are the regulatory instruments that paint
some constraints on the formality of how duck season
will be undertaken and the various limits in terms of
bag limits and other impacts in relation to the way the
Game Management Authority and various agencies will
be monitoring duck season. Without them there would
be a more unregulated environment in duck season.
Clause 1
Mr MORRIS (Western Victoria) — My question
relates to the government’s allocation of $2 million to
the Canadian Regional Park. I ask the minister: what
will this be spent on?
Mr JENNINGS (Special Minister of State) — The
advice that I have is that the allocation of $2 million
will be provided over a four-year window, which
equates to $592 000 for each year. It will be used for
the establishment plan, the key elements that will be
involved in community consultation and the
establishment of what will be the various facilities, land
uses and activities that may occur within the park. I
imagine that, even though it is not detailed before me, it
would involve some degree of amenity and making
sure that the park is in good order and maintained in an
appropriate fashion.
Mr MORRIS (Western Victoria) — I am
wondering if there is going to be community
consultation with regard to what that $2 million will be
allocated to.
Mr JENNINGS (Special Minister of State) —
There has been extensive consultation that has led up to
the establishment of this park. Indeed during the course
of last year there were key stakeholders involved in the
development of the planning for the park, which
included the Friends of Canadian Corridor, Wathaurung
Aboriginal Corporation, the City of Ballarat, the
Country Fire Authority and Parks Victoria. They
worked together to engage in that community
consultation. More than 2900 residents and user groups
were notified and advised to submit views on the way
in which they thought that the park should be used.
There was an online survey.
An open house event was held as far back as a year
ago — almost a year ago; 11 months ago — and
attended by about 170 community members to design
and allow for greater understanding about the desired
outcomes for the park. Following that the department
received more than 230 further online submissions
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about the way in which those recreational uses,
including bushwalking, mountain bike riding, nature
observation, dog walking, horseriding and prospecting,
could be undertaken within the park. So the acquittal of
the moneys will be in accordance with that degree of
advice that has been obtained from the community and
the potential users of the park.
Mr MORRIS (Western Victoria) — My next
question to the minister relates to something that was
mentioned earlier, which is dogs being allowed in the
newly established regional park. I note that the minister
said dogs will be allowed in the regional park and dog
walking will be allowed. I just ask: will dogs need to be
leashed in the regional park?
Mr JENNINGS (Special Minister of State) — I am
going to go and have a bit of a conversation about that,
because I was expecting some body language that was
actually easier to understand than that.
I can advise Mr Morris that the designation of a park
relates to the conservation values within the park and
the appropriate views that people have in the
community about how to use that park. They are the
two things that overlap, that actually come together.
Walking a dog is one of the key markers of a regional
park as distinct from a state park, because you are not
going to take a dog for a walk in a state park but you
can in a regional park. That is one of the expectations of
visitors to the park — to actually take their dog for a
walk — —
Mr Morris — Or a run.
Mr JENNINGS — One of them; there are a few
others, but this is one of them. The issue about whether
in fact the dog would be on a leash or not on a leash is
subject to regulations, hence the body language because
those regulations have not been set at this moment and
my advisers did not want me to pre-empt what those
regulations would look like without having the
opportunity to tell me about the process by which those
regulations will be set. But the regulations will be set,
and it is our expectation that there will be an
expectation for dogs to be on leashes in the park.
Mr MORRIS (Western Victoria) — I would like to
also just ask about security arrangements for the future
regional park. Members may not be aware there was an
attempted armed hold-up on 20 January this year. Some
young hooligans, yahoos or whatever you might like to
describe them as boxed in a car. One of those young
persons exited a car and held a knife to the occupants of
the boxed-in car, only to find out that the occupants of
that car were undercover police officers. That young
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character was soon arrested and is presently going
through the appropriate arrangements. My question is,
with the allocation of funds, will any of those funds, the
$2 million, be spent on security arrangements for the
new regional park?
Mr JENNINGS (Special Minister of State) — I do
not want to make light of the incident that Mr Morris
refers to. I take that extremely seriously because it
could have been a dangerous situation. I am glad it was
not, from the way he has described it. I am glad that
there was a resolution of that matter. The policing of
criminal activity, wherever it occurs in the state of
Victoria, continues to be the responsibility of the police.
In terms of the operations of our park system there are
various regulations and enforcement provisions in
relation to environmental gain matters and some other
safety matters — occupational health and safety,
community safety and public health issues — that
officers of Parks Victoria would be responsible for, but
not law enforcement. In — hopefully — rare
circumstances that may occur on this parcel of public
land or on any part of public land, one would expect the
police to be the relevant agency.
Mr MORRIS (Western Victoria) — My next
question follows on from a previous question. The
dumping of rubbish in the park, or the forest, as it is
now, has been a significant concern for the community.
Will any of the $2 million of funds be allocated to
address this issue?
Mr JENNINGS (Special Minister of State) — As I
indicated in my first answer, one of the purposes of
establishing the park is to make sure that it is not in a
state of disrepair and that it is in good working order. I
would not make any guesses about whether there is a
specific allocation that has been made for waste
management within that envelope, although one would
expect maintenance of the park to be a first-order issue
for the staff in terms of what is happening and the
establishment of it.
Mr MORRIS (Western Victoria) — My next
question goes to the election commitment that was
made by the government. Indeed the election
commitment that was very clearly made by the Premier
was that the government would create a state park in
Ballarat where the Canadian State Forest is now. I
would like to ask the minister why the government has
gone back on this promise.
Mr JENNINGS (Special Minister of State) — I
think I might have pre-empted this question by earlier
talking about the way in which the park would be used.
I remember back to the days when I was responsible for
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the environment portfolio and parks matters, and I am
reminded of the extensive flora and fauna values and
habitat values that would be assessed for their
conservation value. The uniqueness of aspects of the
natural environment would warrant various categories
of conservation overlay being placed on them within
the parks regime. That is a key aspect of working out
the conservation status that would warrant protections
through the parks system.
On occasion those values may be on the cusp of
warranting a higher level of conservation protection,
and one of the final determinants of the appropriate
classification relates to what Parks Victoria, in
consultation with and on the advice of various
stakeholders and people who want to use the park, may
reasonably determine about what activities can take
place within the park. The higher the conservation
value, the more constraints there may be on activities,
such as walking a dog, hunting, four-wheel driving or
other activities. I have already indicated the range of
activities that are seen to be desirable to occur in this
location. From a conservation perspective, in terms of
more active uses of the park, they include mountain
bike riding, dog walking, prospecting perhaps and
horseriding. The desires ultimately of the community to
use the park in that way would have been the reason the
park, on balance, was determined to be a regional park
rather than a state park.
The government, again on balance, saw the
expectations of park users and the appropriate
conservation classification as warranting what
otherwise would have been an unswerving commitment
to make sure that this park was protected, which the
government has not resiled from, but it wants to protect
it in a different way and provide for those recreational
uses.
Mr MORRIS (Western Victoria) — I might ask this
question a little more succinctly and hope for a more
succinct answer. Has the government kept its
commitment to create a state park in Ballarat?
Mr JENNINGS (Special Minister of State) — I
think at one level the answer is very evident. I have just
spoken for about the last 4 minutes about why that is
not the case.
Mr MORRIS (Western Victoria) — My next
question makes reference to what was in the
second-reading speech. The second-reading speech
with regard to this bill makes reference to investigations
of an Indigenous name for this park. My question is:
will the Canadian State Forest, or Canadian Regional
Park as it is now known, cease to exist?
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Mr JENNINGS (Special Minister of State) — The
commitment of the government is to identify, in
consultation with the Wadawurrung people what might
be a suitable name for the park into the future. In spirit
with the contribution I made about 28 hours ago in the
Parliament, I actually understand that in fact some
respect should be given to those such as the Friends of
the Canadian Corridor groups in terms of what has been
known as the most recent history of this part of Victoria
and its history in relation to the gold rush and the
Canadian Creek that runs through this area and through
the forest that has led to it being known for the last
162 years or so as the Canadian Creek and Canadian
forest and the Canadian lead that was discovered in this
vicinity. That is the most recent description of this area.
Of course Mr Morris would be mindful that prior to the
history that I have just outlined there were thousands of
years of history of a different connection to the
community’s understanding and appreciation of this
beautiful part of Victoria. Indeed the government thinks
it is appropriate to explore what long-term names for
the park there should be to find the right balance and
the right weighting to respect the entire history of this
land and the way in which it will be preserved for
future generations. It has been preserved in a pretty
much natural state for thousands of years and there has
been some degree of human effect on the landscape in
the last 162 years on a scale that has changed its nature
in part, which means there is still a need for a balance
and a consideration of all of the historical elements.
At the end of the day it may well be, on balance, that
the government, in consultation and conversations with
the community, now in that broader sense, forms a
view to change the name of the park, and in that case it
will have to be mindful of how the recent history is
recognised if and when it changes its name to
incorporate an Indigenous name.
Mr MORRIS (Western Victoria) — I might just
briefly quote from Values, Uses and Community
Views — A final report on stakeholder and community
consultation for the creation of a new park in
Ballarat — October 2015, where it states:
The Canadian Lead, the Ballarat suburb of Canadian, the
Canadian Creek and the Canadian State Forest are thought to
be named after goldminer ‘Captain’ Henry Ross, who
emigrated from Canada during the gold rush. Ross became a
successful miner and also played a key role in the Eureka
rebellion of 1854.

For those whose Eureka rebellion history is not quite up
to scratch, it was Captain Henry Ross who delivered the
flag design to Anastasia Withers, Anne Duke and
Anastasia Hayes in 1854, who stitched the flag. It was
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Captain Henry Ross who first unfurled the Eureka flag
and led the march of 1000 diggers from Bakery Hill to
the Eureka Stockade on 30 November 1854. It was also
Captain Ross who raised the Eureka flag at Bakery Hill,
where Peter Lalor recited the diggers oath. Captain
Henry Ross was mortally wounded during the Eureka
rebellion and died, allegedly in great pain, on
5 December 1854. So I think it is evident that Captain
Henry Ross, after whom the Canadian State Forest is
named certainly has had a significant impact on
Ballarat’s history.

few minutes talking in response to a question about
what the name ‘Canadian park’ refers to. I gave the
history of the connections of the aspects of the
landscapes that had been named Canadian forest,
Canadian Creek and Canadian Lead. I referred to those
aspects which related to the name of the park, because
the park was named after them. That is what the park
was named after, and if they do not understand that in
fact that was its history — —

Mr Jennings — It’s not named after him — literally
it’s not.

Mr JENNINGS — Pierre Trudeau was a Canadian.
I think this lead that Mr Morris has gone down is
probably being pursued as far as he wants to take it for
his own purposes. He may get some commentary in
relation to this. I indicated to the chamber that the
government is trying to be respectful of the recent
history of this place. We are also very mindful of our
obligations in the longer term — far longer reaching —
and a deeper engagement with the Indigenous
connection to this land.

Mr MORRIS — If the minister would like, I will
quote again from Values, Uses and Community
Views — A final report on stakeholder and community
consultation for the creation of a new park in
Ballarat — October 2015, where it states:
The Canadian Lead, the Ballarat suburb of Canadian, the
Canadian Creek and the Canadian State Forest are thought to
be named after goldminer ‘Captain’ Henry Ross.

Mr Jennings interjected.
Mr MORRIS — I am not going to argue with the
minister’s report. My question is: is it the government’s
intention to wipe Henry Ross’s history from the
Canadian State Forest?
Mr JENNINGS (Special Minister of State) —
Under normal circumstances we do not get set speeches
made not only once but repeated twice for some effect
that the member may feel that he is having in the
chamber, but he is not having that effect. I could have
chosen to talk about Captain Henry Ross myself; I
could have talked about Mr Ross in relation to the
Eureka rebellion — —

Mr Morris — Who is the Canadian?

Mr Davis — Both of them are important.
Mr JENNINGS — Both of them are important.
That is what I said in my first answer before we went
off on this frolic.
Mr MORRIS (Western Victoria) — My next
question relates to concerns of emergency services
attending events in what is now known as the Canadian
State Forest, named after Captain Henry Ross. I am
wondering if the government has any concerns about
the possibility of emergency services, such as the
Country Fire Authority and the like, knowing where to
attend an event, considering that I am aware of at least
one development that has not occurred within close
proximity to the Canadian State Forest due to
significant bushfire risk.

Mr Morris interjected.
Mr JENNINGS — It is not named after him;
otherwise it would be called the Henry Ross park.
Mr Morris interjected.
Mr JENNINGS — No. I am not quite sure what
sort of semantic game Mr Morris is playing, but in fact
the land is not known as the Henry Ross park.
Mr Davis interjected.
Mr JENNINGS — Well, this is a different thing.
Okay, let us actually revise Mr Davis’s thesis in the
running. Let us do that. Mr Morris has not revised his
thesis; Mr Davis is revising the thesis. I spent quite a

Mr JENNINGS (Special Minister of State) — I
urge Mr Morris, without the assistance of Hansard
correcting his last sentence, to go back and have a read
of it to see how much of it made sense. I suggest that
the heart of Mr Morris’s proposition to me is the
question: how easy is it for emergency services to
identify this parcel of land and treat any emergency in
it? I think it would be not dissimilar to their response to
many other aspects of the Victorian environment and
landscape. We would hope that our emergency services
would be able to respond to an emergency there by
identifying and using the resources available to them,
just as they would deal with an emergency in any other
part of the Victorian landscape.
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Mr MORRIS (Western Victoria) — This is my
final question. Is the government absolutely committed
to changing the name of the Canadian State Forest?
Mr JENNINGS (Special Minister of State) — I will
go back about three questions to my answer where I
confirmed the way in which the government will
embark upon finding the permanent name for this park.
Mr BARBER (Northern Metropolitan) — As
members know from my contribution to the debate on
the second-reading speech, the Greens have an
amendment that is required to be moved in relation to
clause 4, but the associated issues with the creation of
the Kerang park is what I would like to explore with the
minister. The rationale for moving the amendment that
we have is that the Greens do not want to see an
expansion of the area available for duck hunting in this
area, and that is one of the things that the bill does. So
the purpose of our amendment is to remove the
capacity for duck hunting to continue in the area, and
that is in line with our longstanding policy position.
Along the way, though, we discovered that the
particular land tenure that the government’s bill places
over this area would tend to preclude certain rights or at
least opportunities under the Traditional Owner
Settlement Act 2010, which is a piece of legislation that
the minister and I had something to do with stewarding
through this place in late 2010.
I have a few quite brief questions, I hope. Is it the case
that the Victorian Environmental Assessment Council
(VEAC) did not recommend that the Kerang regional
park would have an overlay that would permit duck
hunting in it, acknowledging of course that one small
part of the area covered does currently have that? Is it
the case that VEAC did not recommend a duck hunting
land use overlay be put onto this area?
Mr JENNINGS (Special Minister of State) — Yes.
Mr BARBER (Northern Metropolitan) — My
reading of the government’s response to the Victorian
Environmental Assessment Council (VEAC)
recommendations as gazetted at the time is that it was
ambiguous at best to suggest that we would expect to
see duck hunting occurring in this area. Can the
minister explain how, between the VEAC
recommendations, a community engagement panel, the
government’s final response and this bill here in front
of us, that change occurred?
Mr JENNINGS (Special Minister of State) —
Mr Barber has already outlined in his question that
when the government received the VEAC
recommendations that related not only to this parcel of
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land but to all river red gum parks right along the
Murray, which were created as far back as 2009, there
was an attempt to engage with the community about the
appropriate uses of some aspects of land use. In this
instance that related to the possibility for duck hunting
or a state wildlife reserve to be created on this parcel of
land. That was a feature of conversations that were held
by a community engagement panel that provided
recommendations that augmented VEAC’s
recommendations. The government then considered
them to try to find what level of community support
there might be for a reserve system along the Murray.
Mr Barber will remember that the creation of those
reserves was a fairly contentious issue for many people
who had had quite an active use of these parcels of
land — whether that be through such things as cattle
grazing, whether it be through manipulating
environmental flows and water management issues,
whether it related to timber cutting or whether it related
to game management issues and duck hunting issues.
There was quite a reservoir of community resistance
along the Murray to VEAC’s recommendations.
Notwithstanding, it is the quality of VEAC’s work that
I very much appreciated and supported, almost
exclusively — but not exclusively, because the
community engagement panel made some different
recommendations that the government accepted on
balance. And so this parcel of land was subject to
further considerations that have not been resolved by
the Parliament in terms of the permanent status of this
parcel of land.
The government that I was part of was silent on this
issue, subject to further consideration of a number of
land use matters, when it left office. I have some degree
of professional satisfaction and some degree of joy in
relation to the system that was actually created by the
government that I was a part of up until 2010, which
both sees the permanent conservation values being
protected right along those river red gum environments
along the Murray and the engagement of Aboriginal
people in management and the potential for them to be
engaged in the management regime. That was
something that I took some satisfaction from. My
satisfaction was not the total measure of what the
government intended to do, because when it left office
that issue was unresolved.
The previous government, the coalition government,
considered this matter for quite some time and
introduced a bill in 2014 in accordance with the
expectation that had been left for this to become a state
wildlife reserve. It did not pursue this piece of
legislation to its full journey through the Parliament —
it left it dormant.
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The Labor government came back in, and we felt it
incumbent upon us to complete a journey that we had
commenced. In relation to what that means, I imagine
there are a couple more questions that Mr Barber is
going to ask about the limits that may be placed on
Aboriginal control of these parcels of land that relate to
the traditional owner piece of legislation. But again, by
that stage I was the cosignatory to a piece of legislation
that saw very important undertakings being made to
Aboriginal communities about control of land parcels
across Victoria which are not covered by state wildlife
reserves but do not preclude the involvement of
Aboriginal people in the management of state game
reserves either through ongoing potential for
recognition of native title under the commonwealth
Native Title Act 1993, which does not preclude
Aboriginal communities entering into a recognition and
settlement agreement, a land use activity agreement or a
natural resource agreement, or the recognition of
traditional owner rights under the Victorian Traditional
Owner Settlement Act 2010.
Also that legislation does not prevent Parks Victoria
working with traditional owners in the management and
planning of the reserve. So there are not opportunities
for ownership of this land by Aboriginal people, but in
fact there is potential for a high degree of Aboriginal
community connection to this parcel of country even if
it becomes a game reserve.
Mr BARBER (Northern Metropolitan) — I will
come back to the traditional owner issues in a moment,
and I should have said earlier that I am not purporting
to put forward this amendment on behalf of any
Aboriginal person. We have had some discussion with
traditional owner representatives, but I am not coming
in here saying I am doing this because they asked me
to. I think I made the point that we would have done
this anyway because of our longstanding opposition to
duck hunting, but I am not purporting that I am doing
this on behalf of any Aboriginal group.
Just going back to what the minister referred to as the
augmentation of the original VEAC recommendations,
the point I was trying to get to was: did this
augmentation occur after the community engagement
panel and before or during the Victorian government’s
response to VEAC, because the Victorian government
response to VEAC was gazetted on 12 March 2009? If
I go to that document, will I find in the government’s
response that the augmentation — that is, the addition
of the extra duck hunting area — is there, or is it post
the government’s gazetting of its response to VEAC,
and is it as a result of Labor now coming back to
government and bringing in this bill? So is there
anywhere in the government’s response gazetted on
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12 March 2009 where I will find that the government
flagged then — in 2009 — the creation of this duck
hunting reserve?
Mr JENNINGS (Special Minister of State) — I
thought Mr Barber was trying to indicate to me that this
was my sin of omission in relation to my
responsibilities, but it is not a sin of omission because it
is included on page 33 of 38 of the Victorian
government response to VEAC’s River Red Gum
Forests Investigation final report, which, as he
indicated, was published in March 2009.
Mr BARBER (Northern Metropolitan) — I am
working off the gazetted version that does not have
those page numbers, but I was looking at ‘General
recommendations for regional parks and other parks’,
subsection B, and then ‘Kerang Regional Park B1’, if
the minister can track that down in his version of the
document.
Mr JENNINGS (Special Minister of State) —
Given that Mr Barber cannot see it in his, and I can
actually see it in my reference point, maybe Mr Barber
should move to my reference point, which is under
‘Natural features reserves’, then ‘Wildlife areas
G82–G104’. Then after that wildlife areas section it
says:
The government supports the recommendations for existing
and new wildlife areas and the creation of additional wildlife
areas as detailed in the CEP —

community engagement panel —
report and shown on the map accompanying this response.
The additional wildlife reserves are listed below:

Those reserves include ‘Kerang Wildlife Area’.
Mr BARBER (Northern Metropolitan) — As I
noted, there is already a part of the area that is available
for shooting. Where I think the ambiguity came in is
that under ‘Regional Parks and Other Parks’, in section
B it says:
(c) the following activities not be permitted:
…
(iii) hunting and use of firearms …

And further in section B1 under the very specific
‘Kerang Regional Park’ it states:
(a) the area of 1138 hectares shown on Map A … be used in
accordance with general recommendations B for
regional parks and other parks;
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That is that hunting and use of firearms not be
permitted. If I read about this thing, the Kerang
Regional Park at B1 and B, it says there will be no
hunting. At best it is ambiguous, so it is up to the
government to say whether it relies on this document
and to say it is not ambiguous and that the government
always intended it to apply from 12 March 2009, or
whether in fact it has only been after Labor’s return to
government that it has decided to make hunting
available across this whole regional park?
Mr JENNINGS (Special Minister of State) — Can I
say to Mr Barber that I predicted about an hour ago that
he was going to get in there and twist the knife in
relation to my history and knowledge of this issue,
because this was a matter that was actively
acknowledged by the government in the reference that I
made and may have been read down by other
stakeholders to mean something else.
It was going to be subject to a landing point of actually
what the final determination was — and already in my
very lengthy answer to Mr Barber, the first answer I
gave to him about this subject matter, I indicated that as
an outgoing government we had not in the legislative
reforms that we introduced finally determined this
matter; it was going to be subject to further
consideration — and the landing point about how broad
the game reserve may be within that landscape. That
issue was not formalised during the life of the
government in which I was the minister for the
environment. Although expectations had been set at
that period in time that there would be a significant
game reserve as part of the outcome, in fact the final
form that it was going to take had not been resolved.
Then during the life of the last government, the last
government consolidated that, continued to elevate
those expectations, and on coming back to office this
government decided to complete that and formalise it in
these arrangements in this piece of legislation.
Mr BARBER (Northern Metropolitan) — I thank
the minister. I think that is an excellent answer! It was
not resolved during the era of the Brumby government,
but with the new government it is now resolved, hence
we see the bill in front of us and the duck shooters get
their reserve, notwithstanding that the VEAC
recommendations themselves were a form of
compromise in that where they recommended no
shooting, including the extinguishment of a shooting
reserve, they offered up another area, usually in the
same river system or catchment, and yet at the last
minute it seems like the compromise has now turned
into additional, not just offset, areas available for
shooting.
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I would like to talk for a little bit about the traditional
owner aspect of this, because it has been part of some
consultations that we did about the bill. The traditional
owners in the Kerang area might be described as the
Wamba Wamba and Barapa Barapa people. The area of
this proposed game reserve is listed by the government
as an area of Aboriginal cultural sensitivity. This means
it is a registered Aboriginal cultural heritage place,
recognised because it is likely to or does contain
Aboriginal cultural heritage. It is not surprising that in a
landscape where tens of thousands of people lived for
tens of thousands of years, areas that contained a lot of
water and a lot of game would have had concentrations
of Aboriginal people living out their lives and that they
would have left behind a great deal of cultural heritage
that is still very important, I think, in telling the story of
those people and how they lived.
There are over 400 registered Aboriginal sites in the
greater Kerang area, which I think exemplifies what I
have just described. The government has until recently
been in active negotiation in relation to the Wamba
Wamba, Barapa Barapa, Wadi Wadi joint native title
claim. The joint native title claim was struck out by the
Federal Court in June 2015, but it is not over. In fact the
Victorian Government Solicitor’s Office, in one of its
newsletters, noted:
The court noted that the strikeout was procedural, and did not
reflect on whether or not native title rights exist in the area.
The groups are still able to file a new native title claim, or
pursue rights and recognition under the Aboriginal Heritage
Act 2006 or Traditional Owner Settlement Act 2010.

The traditional owners are reformulating their claims
and preparing separate applications. That is my
information, provided by Native Title Services
Victoria.
Mr Jennings — I think that is my information too.
Mr BARBER — Okay. We are on the same page.
Mr Jennings — We are.
Mr BARBER — The bill extinguishes their rights
under the Traditional Owner Settlement Act in the area
covered by the Kerang game management reserve,
being the current or future state government ever
granting Aboriginal title — not native title through the
federal law but Aboriginal title from the state
government — and the current or future government
appointing a traditional owner land management board.
The correspondence that we have had with the Minister
for Aboriginal Affairs seems to have confirmed this.
The minister’s office says there are no current
negotiations under the Traditional Owner Settlement
Act, but as I have noted, the Victorian government was
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in negotiation up until recently. The government is
aware that traditional owner groups intend to re-enter
negotiations.

Traditional Owner Settlement Act 2010. It will not
prevent Parks Victoria working with the traditional
owners in the management and planning of the reserve.

The letter from Native Title Services Victoria to the
minister says:

Whilst there is not the full range of protections,
entitlements and opportunities for traditional owner
groups in this area to have their rights explored under
the Victorian Traditional Owner Settlement Act
2010 — and I do acknowledge that — there are still
significant opportunities for the Aboriginal community
to exercise its rights and entitlements under those other
aspects of Victorian and commonwealth law and by
goodwill and engagement with the Victorian
government and Parks Victoria in particular in relation
to the way in which this land will be managed in the
future. That is the most significant response to
Mr Barber’s statement and his subsequent question.

That these (potentially) unintended consequences exist at all
is concerning to NTSV, as it demonstrates the failure of the
consultative process in the development of provisions of the
bill to consider the rights, interests and aspirations of
traditional owners.

I have to say I was surprised, knowing that the Minister
for Environment, Climate Change and Water, the
Minister for Agriculture, the Attorney-General, the
Minister for Aboriginal Affairs and of course the
minister at the table, the Special Minister of State, who
understands these issues very well, were all presumably
part of the cabinet consideration of this bill, that no-one
picked up the issue. In fact it seems that it is only the
Greens doing our own research about this bill that first
brought it to anyone’s attention. The letter goes on to
say:
It is apparent that traditional owners were not consulted about
the classification of the Kerang State Wildlife Reserve as a
state game reserve, and the ramifications of this classification
upon their rights, interests and aspirations.
This is a disappointing and unfortunate oversight, and must be
remedied as a matter of urgency through consultations with
the traditional owners of the Kerang area. Naturally, and in
accordance with its statutory functions, NTSV would be
prepared to assist and facilitate …

As the minister knows, the Traditional Owner
Settlement Act provides for the responsible minister to
enter into land agreements and management
agreements on different types of public land. However,
there is a separate definition of public land for the
purposes of part 3 which specifically excludes game
reserves. Can the minister, with his history in this
matter, explain to me why game reserves were
excluded under these sections from the Traditional
Owner Settlement Act?
Mr JENNINGS (Special Minister of State) —
Already in my earlier answer I had talked about the
ways in which the rights and aspirations of Aboriginal
people will be preserved even under the circumstances
of the creation of a game reserve. I will just repeat them
for completeness. The creation of a state game reserve
will not prevent the recognition of native title under the
commonwealth Native Title Act 1993. It will not
prevent the entering into of a recognition and settlement
agreement, a land use activity agreement or a natural
resource agreement. It will not prevent the recognition
of traditional owner rights under the Victorian

I do appreciate that he has indicated that he is not
speaking on behalf of any traditional owner group or
Aboriginal community organisation. I thank him for his
honesty and an aspect of humility in saying that he is
not overreaching in his direct representation, although I
know he has an enduring connection to Native Title
Services Victoria because on previous occasions he has
in fact raised matters that they have raised with him
previously. I imagine that he has made some contact
with the traditional owner groups and would have a line
of communication with them.
Again, in terms of my former roles as Minister for
Aboriginal Affairs and Minister for Environment and
Climate Change, in the last 20 years I have been
associated with the transfer of many parcels of land in
the state of Victoria to Aboriginal
community-controlled organisations, to traditional
owner groups and to registered Aboriginal parties. I
cannot think of any that come to mind where there have
been any transfers of land that I have not been
personally associated with within my portfolio
responsibilities, one way or the other. Certainly in
relation to the act that Mr Barber has referred to, the
Victorian Traditional Owner Settlement Act 2010, I
was one of the co-authors of that piece of legislation
and indeed was the minister who signed the instrument
that transferred parcels of land under that act for the
first time. So with my knowledge and history in relation
to those matters he is quite right to say I have a bit of
knowledge of them and an enduring interest.
There are some restrictions over parcels of land. It was
not envisaged that those restrictions and the
opportunities in relation to these types of parcels of land
were going to be to the long-term disadvantage of
Aboriginal communities. Again, in terms of uses of
public land and what assertion there could be over the
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title under the Victorian Traditional Owner Settlement
Act, it was designated that this classification of land
would not be subject to that transfer of land ownership.
Mr BARBER (Northern Metropolitan) — My
question was: why? What is it about the potential for a
future government to ever grant Aboriginal title or the
potential for a future government to appoint a
traditional owner land management board that would be
incompatible with the creation of a game animal
shooting reserve? Why can only one of these things
happen on the one piece of land?
Mr JENNINGS (Special Minister of State) — In
terms of the policy context of control over this form of
what might be, and I do not want to be provocative in
relation to this, a somewhat dangerous land use
activity — if people have guns, there is potential for it
to be dangerous — it needs to be regulated. In terms of
the way in which the overlay of a game reserve and
Aboriginal ownership and title over this land may
create some conflicting circumstances, that may make
that safe management a little bit harder. On balance, the
government that I was associated with that actually
took 99 of the 100 yards in relation to what aspects of
public land were available to traditional owners in
terms of land ownership pulled up short in the last yard.
Mr BARBER (Northern Metropolitan) — I
appreciate that background from the minister, because
it is now the last yard that is getting the focus, and the
last yard happens to be occupied by a group of duck
shooters, so that has naturally got my attention. The
minister referred to public safety issues. There is a flip
side though, is there not? There are a large number of
people running around on the shore and on the water
bank. There are the physical aspects of cultural heritage
that can be found all over the place when you are
talking about a wetland that has existed for tens of
thousands of years.
I think in one other part of that region there is a wetland
that is now permanently or regularly filled with water.
The result of that is wave action. The result of wave
action is the exposure of Aboriginal artefacts on the
edge of the lake shore. It seems that as long as this area
is designated a game reserve, the pressure will be on to
keep water there to keep ducks there to keep large
amounts of, I would say, fairly unregulated human
activity there, and I believe there is a conflict between
allowing those activities and allowing what might be
the pre-eminent interests of traditional owners.
I do appreciate that the minister referred to the goodwill
and engagement that is possible from here on in,
notwithstanding the way this bill landed on the table
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without, I think, the necessary amount of engagement.
But nevertheless it has raised a red flag that could
provide from here on in more engagement with
traditional owners. If that were to happen, I would be
very pleased.
I just did not need to get, though, from the minister that
answer, because when members vote on my
amendment, if they do not vote for my amendment,
then it means that the potential for a future government
to ever grant Aboriginal title is not going to be there
without further legislative change and a future
government would be unable to appoint a traditional
owner land management board. That is an additional
reason members might like to consider voting for my
amendment. But I have got the answers from the
minister that I was seeking and I do not need to argue
anymore. I am happy, when we move to clause 4, to
vote on that matter.
Mr JENNINGS (Special Minister of State) — I
thank Mr Barber for the consideration of those matters.
I join him in expressing nothing but goodwill to the
Wamba Wamba, Barapa Barapa and Wadi Wadi native
title claimants and their pursuit of opportunities for
recognition and a better life, hopefully, in the Victorian
community. Whether it is through the Victorian
Traditional Owner Settlement Act 2010, whether it is
through other commonwealth acts or whether it is
through engagement with the state agencies, I look
forward to that goodwill being demonstrated and
outcomes from the community to improve the tangible
legal connection that has been so obviously
demonstrated by traditional owners over many
thousands of years in this country. On that, we are as
one, although we will not be as one in relation to
Mr Barber’s amendment.
Clause agreed to; clauses 2 and 3 agreed to.
Clause 4
The ACTING PRESIDENT (Mr Elasmar) —
Order! Mr Barber will move his amendment which
seeks to prevent the classification of the Kerang State
Wildlife Reserve as a state game reserve.
Mr BARBER (Northern Metropolitan) — I move:
Clause 4, page 11, lines 1 to 5, omit all words and expressions
on those lines and insert—
“(3) The Governor in Council must not make an Order
under section 15(2) of the Wildlife Act 1975 to
further classify the Kerang State Wildlife Reserve
as a State Game Reserve.”.
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Mr JENNINGS (Special Minister of State) — I
indicate to the committee that the government will not
be agreeing to this amendment.
Mr DAVIS (Southern Metropolitan) — I want to
indicate formally that the opposition will not be
supporting this amendment. I understand the sincerity
with which Mr Barber has brought this amendment to
the chamber, and I have listened closely to the
arguments that he has put and the long and detailed
discussion that has just occurred on the purposes clause.
I do understand, as I said, the points that he has made.
On this occasion my information is that much of what
he would seek in his amendment can be achieved
through other means. I do not quite accept his
characterisation of the consequences of voting against
his amendment but in no way reject the sentiment
behind it.
Committee divided on amendment:
Ayes, 5
Barber, Mr
Dunn, Ms (Teller)
Hartland, Ms

Pennicuik, Ms
Springle, Ms (Teller)

Noes, 32
Atkinson, Mr
Bath, Ms
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms (Teller)
Dalidakis, Mr
Dalla-Riva, Mr
Davis, Mr
Eideh, Mr
Elasmar, Mr
Fitzherbert, Ms
Herbert, Mr
Jennings, Mr
Leane, Mr
Lovell, Ms
Melhem, Mr

Mikakos, Ms
Morris, Mr
Mulino, Mr (Teller)
O’Donohue, Mr
Ondarchie, Mr
Patten, Ms
Peulich, Mrs
Pulford, Ms
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr
Shing, Ms
Symes, Ms
Tierney, Ms
Wooldridge, Ms
Young, Mr

Amendment negatived.
Clause agreed to; clauses 5 to 44 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
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ADJOURNMENT
Mr JENNINGS (Special Minister of State) — I
move:
That the house do now adjourn.

Women’s sporting facilities
Ms LOVELL (Northern Victoria) — My
adjournment matter is for the Minister for Sport, and it
is regarding an application by Greater Shepparton City
Council for funding towards female changing room
facilities at Deakin Reserve in Shepparton. My request
of the minister is that he support this application and
future applications from the Greater Shepparton City
Council for funding to improve female change facilities
across Greater Shepparton. I have been in recent
contact with the Greater Shepparton City Council and
sportswomen in Greater Shepparton regarding the lack
of female change facilities at some of Greater
Shepparton’s major sporting grounds. While Greater
Shepparton is a regional sporting hub, male athletes
have historically enjoyed better change facilities than
our female athletes.
At Princess Park the netballers do not have any change
facilities. They are forced to use the general public
amenities, which means that they are unable to leave
their belongings in the change facilities. Up to 10 teams
and up to 100 players can compete at Princess Park in a
single day, yet there is no independent female change
complex. Similarly at the Mooroopna Recreation
Reserve in McLennan Street there is a change facility
but it is without showers. The Tatura football ground is
also on Greater Shepparton’s list of grounds in need of
female change facilities, and at Deakin Reserve there is
a public toilet block but no female athlete change
facilities. Further, there are only four toilets and one
shower in the general public facilities — hardly enough
to cater for even one team at any given time, let alone
multiple teams and the general public.
Sport is big in the Greater Shepparton region, and the
Goulburn Valley football netball league is one of the
premier country football and netball leagues in Victoria.
Deakin Reserve is the premier venue for the Goulburn
Valley Football League, hosting the league football and
netball grand finals each year and more recently the
NAB Challenge country games.

Motion agreed to.
Read third time.

As I have outlined, a number of venues in Greater
Shepparton are in desperate need of suitable changing
facilities for female athletes. Female athletes are
entitled to the same level of amenities and facilities as
our male athletes enjoy. We are now seeing more and
more women enjoying other sports such as football,
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meaning that the numbers of female athletes requiring
to use these facilities are going to continue to increase.
Greater Shepparton City Council is aware there is much
work to be done to provide suitable facilities for female
athletes. It has committed to begin this program by
commencing with a $196 000 project at Deakin
Reserve and has applied for a $100 000 Victorian
government grant to go towards the project. My request
of the minister is that he support this application and
future applications from the Greater Shepparton City
Council for funding to improve female change facilities
across Greater Shepparton.

Duck season
Mr YOUNG (Northern Victoria) — My
adjournment matter is for the Minister for Agriculture.
This past week or so in the lead-up to Friday there has
been a collection of despicable, deceitful and conniving
attempts to put stops on a legal, legitimate activity
enjoyed by many, and that is of course duck hunting.
The duck hunting season is enshrined in regulation —
the Wildlife (Game) Regulations 2012 in fact. These
regulations outline many of the parameters duck
hunters abide by, such as the open season times for
ducks, in schedule 3, beginning on the third Saturday in
March in each year and ending 30 minutes after sunset
on the second Monday in June each year; the bag limits
for ducks, in schedule 4, with a maximum of 10 ducks,
which may include no more than two Australasian
blue-winged shovelers on any day during the season;
and all applicable to some of the game birds listed in
schedule 11.
Unfortunately this year the government deemed it
necessary to publish Victoria Government Gazette S32
on Monday, 29 February, which included the Wildlife
(Control of Game Hunting) Notice No. 01/2016. This
gazette put in place restrictions which take precedence
over the parameters set out in the regulations and
impose unfair conditions on duck hunters. The gazette
prohibits the taking of game birds on the opening day
before a specified time. It reduces the number of game
birds able to be harvested from 10 to 8 on opening day
and from 10 to 4 on every other day. It also prohibits
taking any blue-winged shovelers. Without this gazette
the duck hunting season would occur, as it should have
all along, with full bag limits on all species as defined
in the Wildlife (Game) Regulations 2012.
Today, though, another member of this house has
begun the process to right this wrong and do away with
the content of the Government Gazette, therefore
restoring the season every hunter in Victoria had hoped
for. This morning Ms Pennicuik, much to my delight,
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gave notice of a motion to disallow the order in
gazette S32, which would give hunters a full duck
season. Tonight I call on the minister to save us all the
trouble of a long, drawn-out debate and remove
gazette S32 immediately. I am sure the Greens would
be very appreciative.

Bass Coast economic development
Mr MULINO (Eastern Victoria) — My
adjournment matter is for the Minister for Regional
Development. The Shire of Bass Coast is an important
part of my electorate, and my adjournment matter
relates to that area and regional development
possibilities within it. The action I seek is that the
minister visit the region and engage in discussion and
seek input from local community leaders in relation to
local priorities for regional development in the area and
to discuss strategies for ways to improve development
in the area. I seek that this be a broad-ranging
discussion, but there are a couple of themes that I think
would be worthwhile to include, the first being major
events.
The government continues to support the Australian
Motorcycle Grand Prix at Phillip Island. Together with
the Minister for Tourism and Major Events, the
Minister for Regional Development has announced a
new initiative dedicated to advancing key regional
tourism infrastructure projects in partnership with
regional tourism boards. More major events, I believe,
would be very useful for the area — events like the
grand prix add a great deal. Obviously in an area very
close to the Bass Coast area, Phillip Island, there is a
major event that is not a one-off but an ongoing event,
with the penguins. It is very important to work out
strategies to leverage off that as much as possible.
The second and very much related theme which should
be included in those discussions, but which should not
be limited to it, is tourism. We must find ways in which
tourism in the area can be promoted. There is already a
great deal of tourism in the area, but more would be
very advantageous for the local economy. There are
other areas, like Gippsland and the Mornington
Peninsula, which also benefit from tourism. One of the
strategies that could be developed is the way in which
we can link up tourism so that where one area benefits,
so do others. I know that Mornington Peninsula, for
example, which is also in my electorate, benefits a lot
from tourism. I would like to think about strategies for
encouraging people who think about the peninsula to
also think about the Bass Coast shire as part of their
journey. I look forward to the minister visiting the area
and engaging in these discussions.
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Sex work regulation
Ms PATTEN (Northern Metropolitan) — My
adjournment matter is for the Minister for Consumer
Affairs, Gaming and Liquor Regulation. I am calling on
the minister to investigate ways to modernise our
approach to sex work in Victoria.
On Sunday I had the great pleasure of attending the
10th birthday of Madame Brussels. Obviously Madame
Brussels would have been a lot older than 10, but I was
attending the establishment called Madame Brussels.
As many members would know, the real name of
Madame Brussels was Caroline Hodgson. She was a
successful Melbourne businesswoman, so successful
that she had the first telephone outside Parliament for
her establishment so that the parliamentarians could call
her establishment when needed. She had many ties to
Parliament. Of course we are all aware of the rumours
about the parliamentary mace being lost in 1892.
No-one knows where it went, but Ms Hodgson may
have had something to do with it. In that time the sex
industry offered women an opportunity to achieve
financial and social independence. In 1907, sadly,
because of the sex worker laws, sex work and Madame
Brussels were put out of business.
Sadly, things have not changed. Stigma and
discrimination around sex work in Victoria still exist,
despite the fact that in 1986, after a great inquiry by
Professor Marcia Neave, we saw some of the first sex
worker laws in the world. Victoria boasts some of the
oldest sex worker laws in the world. In 1986 they were
very modern and they were something that other
countries and other states looked to. But now they are
30 to 40 years old and it is time for a renewal. The
discrimination and stigma that sex workers still face in
Victoria are significant. We have laws that insist that
managers have a great deal of training and a great deal
of licensing, but we do not allow ourselves to advertise
for sex workers.
I am calling on the minister to look at ways that we
could modernise sex worker regulation in Victoria and
bring it into line with the 21st century, bring it into line
with where the rest of the world has added onto what
Victoria once was in being a world first and a leader in
sex worker reform legislation. It is time for us to do that
again and to review and renew our legislation and
renew our regulations. I call on the minister to look at
ways of enabling that to happen.
The PRESIDENT — Order! I will allow that to
stand, but it is line ball in the sense that I think what
Ms Patten was suggesting was in fact legislative
change. In the adjournment debate one of the things a
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member is not able to do is to call for legislation. I will
let that stand on the basis that the member is basically
seeking perhaps more of a review of the existing laws
and opportunities rather than directly calling for
legislation, but members need to be aware that in the
adjournment debate they cannot ask for legislation.

Geelong region employment
Mr RAMSAY (Western Victoria) — My
adjournment matter tonight is for the Minister for
Employment, the Honourable Jacinta Allan. It is in
relation to the very disturbing figures that have just
been released in relation to unemployment figures —
those seeking full-time employment. The action I seek
from the minister is that she fast-track immediately
projects that will be able to help employ people, given
the chronic high youth unemployment that we see
around the Geelong West-Corio area.
In doing that, I invite the minister to meet with Lou
Brazier, the CEO of Northern Futures, to discuss how
we might be able to support our youth, particularly in
that region, which I might add is in the electorate of the
federal Labor member for Corio, Richard Marles, who
is charged really with trying to improve the lot of his
constituencies in that area. But unfortunately that is
where we are seeing significant increase in youth
unemployment — almost 17 per cent from last year.
We have seen, as I have said in a number of
contributions this week in relation to the crime rate, that
there has been a 300 per cent increase in offences in
that particular region of Geelong — North Geelong —
and we have seen a significant increase in drug use
among our youth in that region, more so than in any
other part of Geelong. I think they are all interrelated.
We have an increase in crime, we have an increase in
drug use and we have high youth unemployment. I
really think that it behoves this government to do what
it can to stimulate employment through investment in
new infrastructure and new regional development and
to support businesses, which will help provide the
youth, particularly in that area, with a source of
employment.
I am asking the minister really to come down and speak
to those stakeholders who are engaged in finding
employment for our youth in that region and also, as
part and parcel of that action, to look at ways to
stimulate employment through government intervention
in potentially fast-tracking some high employment
projects. Mr Herbert, who is in the chamber, might well
have a role in this given his portfolio of skills and
training, because obviously part of the problem is that
many of our youth, particularly those in generationally
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unemployed families, do not have the appropriate skills
for the work that is there. I know good work was done
in that particular area under the previous government.
Skilling the Bay was a very successful program which
was actually carried forward.
Anyway, we have a significant problem of high
unemployment in youth, a high crime rate and high
drug use in that Corio-North Geelong area, and this is
the area I need the Minister for Employment to focus
her energy on.

Motorcycle safety
Ms DUNN (Eastern Metropolitan) — My
adjournment matter is for the Minister for Roads and
Roads Safety. The action I seek is that the minister
implement recommendation 43 of the inquiry into
motorcycle safety of December 2012:
That the Motorcycle Advisory Group be expanded to include
additional representatives from the scooter and moped,
off-road and accredited provider segments of the
motorcycling community and the length and regularity of
meetings be increased to allow for constructive engagement.

Currently the Motorcycle Advisory Group (MAG) only
meets three or four times a year, equating to
approximately 16 hours a year of talk time for Victorian
motorcycle riders. Motorcycle rider advocacy groups
have been waiting for more than three years for the
implementation of the recommendation, which
addresses the MAG review and reform and which
would see increased stakeholder involvement. This
matter has become more urgent with the news that of
the road toll for 2016 — 77 dead in less than three
months — 24 are motorcyclists.
There needs to be greater consideration and detail in
relation to data collection around motorcycle crash data.
Current road motorcycle and scooter data includes
statistics for ‘unriders’ and off-roaders, so it is difficult
to properly interrogate the data. The December 2012
inquiry into motorcycle safety executive summary
noted:
The first, and arguably most important, theme was the lack of
accurate and robust data, both for crashes and trauma. Many
arguments, proposals and observations made in submissions
and witness statements were based or justified on crash and
trauma data. However, the significant data issues identified by
the committee meant much of the evidence presented to the
committee was difficult to verify … Addressing data issues is
the single most critical aspect of our future response to
motorcycle safety.

Research quoted by Damien Codognotto, OAM,
spokesperson of the Independent Riders Group,
indicates that in 70 per cent of multivehicle road bike
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crashes riders are victims of motor car driver error.
Motorcycle insurers Swann Insurance found that in
40 per cent of bike crash claims the motorcycle rider
was hit from behind. The minister must act to
implement recommendation 43 and provide details of
the progress of its implementation.

Women’s sporting facilities
Mr LEANE (Eastern Metropolitan) — My
adjournment matter is directed to the Minister for Sport,
John Eren, and it concerns the policy around improving
female changing rooms and female facilities in sporting
and recreational grounds — and can I compliment him
on it. Last week I was at Bill Wilkins Lodge, which is
in Bedford Park, Ringwood, and there were some funds
put towards improving the female changing room
facilities there. Something that struck me there was that
the Maroondah Calisthenics Club actually operates out
of there, and it impressed on me that, as far as getting
grants like this, it is very hard for sports that do not
have as high a profile as cricket, soccer and other
things. It took the club a long time to get some
assistance.
The action I would seek from the minister in rolling out
this particular program to improve facilities to enhance
and increase female participation in a lot of recreation
areas is that activities such as calisthenics, aerobics,
ballet or any sort of activity that is not of as high a
profile as others get considered equally if not with more
importance placed on them than the high-profile sports.

Waste management
Dr CARLING-JENKINS (Western
Metropolitan) — My adjournment matter tonight is
addressed to the Minister for Environment, Climate
Change and Water, the Honourable Lisa Neville, and it
concerns the issue of waste management here in
Victoria. I call on the minister to realign policies around
waste management practices in Victoria to reflect
world’s best practice. In this day and age I believe it is
inexcusable to be increasing the size of our landfills,
and it is certainly not environmentally friendly. With all
the innovation and technology that is now available to
us, we should be reducing the size of landfills, not
making them bigger.
Landfill tip sites, such as the one at Ravenhall — and
Mr Finn spoke to this point specifically last night in this
place — are a disaster for our community, for our
families and for our environment. This old-fashioned
and what I would describe as environmentally
destructive method of waste management should be a
thing of the past. However, this tip, as Mr Finn said, is
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seeking to double its tonnage capacity with a dump pile
that is the equivalent of a 13-storey building.

painting, and my daughter Philippa was responsible for
one of the grey skateboards, which she is very proud of.

It is time for Victoria to learn from world’s best
practice. The Netherlands recycles about two-thirds of
its waste, and most of the remainder is incinerated to
generate electricity. In the Danish capital of
Copenhagen, landfills take only 3 per cent of the city’s
rubbish. California requires mandatory recycling of
organic waste, which it uses to produce renewable
energy and fuel. Of course there are many other
examples around the world of good waste management
practices and policies that far surpass what we have
here in Victoria.

The town was buzzing with music, DJs, local artist
workshops, street art walking tours and a youth
skateboarding display. This year’s festival had the
underlying theme of gender equality, and it involved a
50-50 split of talented male and female artists,
including Adnate, Kaff-eine, Buttons, Dvate, Loretta
Lizzio, 23rd Key, Choq, Maid, Goodie, Sirum, Smug,
Phibs and George Rose, Lucy Lucy and Guido Van
Helten.

I would like the minister to explore why it is that the
rest of the world is moving towards more sustainable,
innovative strategies, while sites like Ravenhall suggest
that Victoria is going backwards. The Democratic
Labour Party urges the minister to apply innovative and
sustainable technology to this issue of waste, taking
lessons from these innovations that are available around
the world.

Wall to Wall street art festival
Ms SYMES (Northern Victoria) — My
adjournment matter is for the Minister for Creative
Industries. The action I seek is for him to join me in
Benalla to meet with members from the Benalla Street
Art Committee, Benalla Art Gallery and Juddy Roller
to hear firsthand about the success of the second Wall
to Wall street art festival that was held last weekend in
Benalla.
Wall to Wall is Victoria’s first regional street art
festival and is a forward-thinking approach to regional
development. Just as infrastructure and investment are
critical to ensure thriving community towns, so too are
culture, experiences and the coming together of a
community to celebrate all that is great about it. Benalla
has certainly found its creative niche.
Benalla has a solid history of supporting and
encouraging community participation and pride through
art, but the Wall to Wall festival has completely upped
the ante and has already put us on the world map, with
pieces attracting international fame. It was an amazing
weekend, with 14 new masterpieces added to the walls
this year, and it included a tribute to Country Fire
Authority volunteers on a water tank at the Winton
Wetlands. Two additional pieces have been added by
the winner of the Benalla Mural Art Prize, Tim
Bowtell, and by the winner of the Benalla Youth Mural
Art Prize, Gemma Keating. There was also a
community wall for local kids to be involved in

Artists used scissor lifts, cherry pickers and scaffold to
scale the buildings to create their modern masterpieces.
The town has embraced the success of this festival; the
motels were full, businesses were busy and there were
visitors galore. The beauty of this event is that the
products created are long lasting and attract visitors all
year round, adding important tourism dollars to the
economy.
The festival is largely made possible by investments
from local businesses and individuals, crowd funding
and grants from council and Tourism Victoria. Juddy
Roller is the creative director of the festival and works
in conjunction with the street art committee, which
sources the walls, fundraises and arranges the logistics.
The committee would love to meet with the minister,
take him on a tour of the brilliant art around town and
discuss their plans for a fantastic Wall to Wall festival
in 2017.

Responses
Mr HERBERT (Minister for Training and
Skills) — In response to the adjournment debate,
Ms Lovell had a matter for the Minister for Sport and
was seeking funding for female changing room
facilities in Shepparton.
Mr Young had an issue for the Minister for Agriculture.
He called on the minister to remove Victoria
Government Gazette S32 in regard to duck shooting.
Mr Mulino had an action for the Minister for Regional
Development. He was seeking that the minister visit
Bass Coast shire and consult on local priorities.
Ms Patten had a matter for the Minister for Consumer
Affairs, Gaming and Liquor Regulation. She was
seeking a review of the state’s sex worker support and
regulations.
Mr Ramsay had a matter for the Minister for
Employment. He was seeking the fast-tracking of youth
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employment measures around the Geelong and Corio
area.
Ms Dunn had an issue for the Minister for Roads and
Road Safety in regard to recommendation 43 of the
motorcycle action review concerning the expansion of
the Motorcycle Advisory Group.
Mr Leane had a matter for the Minister for Sport. He
was seeking the improvement of female changing
rooms and sporting facilities, particularly for the less
popular and less well known women sporting groups.
Dr Carling-Jenkins had a matter for the Minister for
Environment, Climate Change and Water. She was
seeking a realignment and improvement of policy for
waste management to reflect world’s best practice and
to reduce landfill waste through innovative new
recycling practices.
Ms Symes had a matter for the Minister for Creative
Industries. She was seeking that the minister visit and
indeed support Benalla’s Wall to Wall Street Art
Festival.
Those matters will be referred to the relevant ministers.
I have written responses to adjournment debate matters
raised by Ms Bath on 23 and 24 February, Mr Melhem
on 24 February, Ms Lovell on 25 February,
Ms Pennicuik on 25 February and Dr Carling-Jenkins
on 9 March.

RULINGS BY THE CHAIR
Questions on notice
The PRESIDENT — Order! I have received a letter
from Ms Fitzherbert seeking the reinstatement of a
series of questions she put to the Minister for Education
in the other place in regard to a projection of
enrolments in a number of primary schools — that is,
the catchments for various primary schools. The
questions are numbers 4590 to 4645 inclusive. Having
read the questions and the answers, I am of the view
that parts 1 and 2 of Ms Fitzherbert’s questions in each
case have not been addressed by the answer. However,
part 3 has. On that basis, for all of those questions —
4590 to 4645 inclusive — I order that parts 1 and 2 of
each of them be reinstated on the paper.
The house stands adjourned, and I wish everybody a
happy and safe Easter break.
House adjourned 10.17 p.m. until Tuesday, 12 April.
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WRITTEN RESPONSES TO QUESTIONS WITHOUT NOTICE
Responses have been incorporated in the form provided to Hansard and received in the period shown.

11 March to 24 March 2016
Problem gambling
Question asked by:
Directed to:
Asked on:

Ms Hartland
Minister for Small Business, Innovation and Trade (for the Minister for Consumer
Affairs, Gaming and Liquor Regulation)
9 March 2016

RESPONSE:
I am advised that Crown Melbourne Limited (Crown) has provided the Victorian Commission for Gambling and
Liquor Regulation (Commission) with its report on the outcome of its trial of the use of player data as an initial
indicator to identify players who may be having problems with their gambling.
This trial was recommended by the Commission in its Fifth Review of the casino operator.
The FOI request is a matter for the Commission.
The conduct of a trial by Crown to comply with a recommendation of the Commission does not create a conflict of
interest.

Synthetic drugs
Question asked by:
Directed to:
Asked on:

Mrs Peulich
Minister for Small Business, Innovation and Trade
9 March 2016

RESPONSE:
My Department does not provide advice on every small business I walk past.

Elevated rail proposal
Question asked by:
Directed to:
Asked on:

Mr Davis
Special Minister of State
10 March 2016

RESPONSE:
The Andrews Labor Government committed to the Victorian people that we would get rid of 50 of Victoria's worst
level crossings, including the 9 between Caulfield and Dandenong. The location of the gas line was one of many
considerations in the decision to opt for a 'rail over road' design option at Grange Road. The proposed design
solution avoids the need to relocate the gas main during construction, which would be required under other design
options, including a rail cutting. The elevated solution will avoid the need to close down Melbourne's busiest train
line for 230 days during construction.
The Level Crossing Removal Authority project team has met with APA Group, the owner and operator of the
pipeline, and has also discussed the works with the regulator, Energy Safe Victoria, to ensure that the design does
not impact on the ongoing supply of gas to Melbourne's south east and maintains the ongoing safety of residents
living near the works.
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Mernda rail extension
Question asked by:
Directed to:
Asked on:

Ms Wooldridge
Special Minister of State
10 March 2016

RESPONSE:
I am advised that 84 comments, many of which were duplicate comments, were submitted on the Mernda Rail
“social pinpoint” web page from an email address This e-mail address was not associated with the Government,
any government department or agency, the Parliament of Victoria or any Victorian Parliamentary electorate office.
Duplicate comments are a common occurrence through social media feedback tools. The duplicate comments will
not impact our analysis of the data collected from the Mernda Rail social pinpoint page.
“Social pinpoint” is just one of many different tools we have for people to provide feedback on Mernda rail — the
project team also takes into account all feedback provided by email or via feedback forms on the website, verbally
at community information sessions and pop-up stands in the local area, calls to the project’s 1800 phone number,
and stakeholder feedback.

Strathmore Secondary College
Question asked by:
Directed to:
Asked on:

Ms Hartland
Special Minister of State
10 March 2016

RESPONSE:
I’ve been advised that:
During the planning phase of the project noise and air quality experts completed noise impact and air quality
assessments for the CityLink Tulla Widening project. The impact on the school has been taken into account in
these assessments and the modelling shows that the noise and air quality will remain the same or improve when the
project is completed.
Air pollution modelling indicates that air quality will not exceed the State’s minimum standards either at
completion of the project or in 2035.
Whilst traffic numbers will increase, it is expected that vehicle emissions will reduce over time due to the improved
traffic flow and improved emission control on newer vehicles and the gradual retirement of older vehicles.

Timber industry
Question asked by:
Directed to:
Asked on:

Ms Dunn
Minister for Agriculture
10 March 2016

RESPONSE:
I have been advised by VicForests that all of its targeted species surveys are carried out by external ecological
consultants who have suitable experience in the threatened species surveying requirements of VicForests.
The ecologists conducting the targeted species surveys have a range of tertiary and post-graduate qualifications. As
I have stated, I have never been involved personally in the direct employment of somebody in this work. However I
am confident that VicForests is engaging ecological consultants with suitable qualifications and experience.
A large number of people could theoretically conduct this work. I have been advised that VicForests uses a number
of ecological consultancies with experience in fauna and flora surveys for its targeted species surveys. These
consultancies have also been engaged by a range of Victorian Government departments for similar work.
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Gang violence
Question asked by:
Directed to:
Asked on:

Ms Wooldridge
Special Minister of State
22 March 2016

RESPONSE TO SUPPLEMENTARY QUESTION:
In my immediate response to the supplementary question I reminded the house that I am not a Minister directly
responsible for the actions of Victoria Police. In addition I wish to clarify that I do not have administrative
responsibilities for any matter raised in this question.
I reiterate that Ms . Wooldridge had not identified any way in which this issue was relevant or associated with my
responsibilities and I had answered the question accordingly.
In future if such a. question is asked, I will seek a point of order and a ruling of the chair to rule the question out of
order rather than provide any answer at all.

Auswest Timbers
Question asked by:
Directed to:
Asked on:

Ms Bath
Minister for Agriculture
22 March 2016

RESPONSE:
I have met with Auswest and am aware of their situation.
While details of contractual matters are commercial in confidence, what I can advise the Member is that she is
ill-informed in the belief that a contract was ‘revoked’ by the current government just prior to parties signing.
As the Member may be aware, on Friday, 20 November 2015 the Government released the terms of reference for
the Forest Industry Taskforce that will provide recommendations about the future issues facing the timber industry.
These issues include job protection, economic activity and protection of our unique native flora, fauna and
threatened species.
The Government has determined that it will not indemnify VicForests in relation to any new long-term Timber Sale
Agreements until the deliberations of the Forest Industry Taskforce are completed and the Government has
received its recommendations.
The Taskforce will deliver a set of agreed recommendations to the Government by the end of June 2016.

Public sector enterprise bargaining
Question asked by:
Directed to:
Asked on:

Mr Finn
Special Minister of State
22 March 2016

RESPONSE:
I am advised that:
The Royal Botanic Gardens (RBG) receives funding from the Victorian Government through the Parks and
Reserves Trust Account (PRTA) to support its operations, including staff costs, as per the legislation.
This aligns with the statutory provisions governing PRTA expenditure under the Water Industry Act 1994.
There is no provision under the Act to fund the EBA costs of any water authorities from the PRTA.
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The parks charge is indexed annually by the Treasurer's rate. The RBG's budget, which includes expenditure on
staffing costs, is outlined in the organisation's annual report to the Parliament.

Ministerial IT security
Question asked by:
Directed to:
Asked on:

Ms Wooldridge
Special Minister of State
22 March 2016

RESPONSE TO SUPPLEMENTARY QUESTION:
As Minister for Public Sector ICT I have not received any reports in the last twelve months of attacks to
government IT systems. Twitter is not a government service and the Minister for Housing, Disability and Ageing
reported the security breach to twitter on 12 January this year.
In addition to referring the matter to twitter for investigation, the Minister for Housing, Disability and Ageing
requested the Secretary of DHHS to coordinate a review into IT security following the discovery of this security
breach on the 12th of January. Following the review, advice was provided to the Minister’s office on extra security
measures for mobile and IT devices. These measures were undertaken in full by the Minister’s office in response to
the advice.
I remind the member that the Minister for Finance is responsible for CenITex.

Student public transport costs
Question asked by:
Directed to:
Asked on:

Ms Patten
Minister for Agriculture (for the Minister for Public Transport)
22 March 2016

RESPONSE:
Free travel is already available to some eligible students as part of the extensive network of dedicated school bus
services that operate throughout rural and regional Victoria.
Current concession fares significantly reduce the cost of travelling for students, but we recognise that, for the most
disadvantaged, even a small fare can have a big impact.
In addition, the Department of Economic Development, Jobs, Transport and Resources is currently reviewing the
ticketing compliance and enforcement regime to ensure it is fair and equitable for all.

Australian Careers Network
Question asked by:
Directed to:
Asked on:

Mr Ramsay
Minister for Training and Skills
23 March 2016

RESPONSE:
Upon receipt of legal advice provided to the Victorian Government, as Australian Careers Network (ACN) and its
subsidiaries are now under Voluntary Administration and legal proceedings are pending, with sub judice relating to
a subsidiary, and these matters are of a commercial sensitive nature in relation to private contracts, it is not
appropriate to disclose funding provided at the present time.
In 2015, the Department of Education and Training (the Department) terminated the following VET Funding
Contracts with RTOs forming part of the ACN group:
Consider this Training - 25 June 2015
Australian Management Academy - 12 October 2015
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Heron Assess - 22 December 2015
All students trained under the Victorian Training Guarantee have been assisted to continue their training at
Victorian TAFEs. We will continue to assist these students to continue their training.
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ANSWERS TO CONSTITUENCY QUESTIONS
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers
and received by Hansard in the period shown.

11 March to 24 March 2016
Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Morris
Minister for Education
9 February 2016

ANSWER:

– The Victorian Government has committed to making Victoria the Education State. Central to this is ensuring
that families have access to high-quality schools, especially in areas with growing populations.
– The Department of Education and Training plans for new schools through the regular monitoring of residential
growth, demographic change and enrolment trends across Victoria. This ensures that current and future demand
for schools is properly planned.
– The Department met with· Moorabool Council in late 2015 to talk about school provision needs across the
municipality. The Department is assisting with a community infrastructure analysis for the urban growth strategy
that council is developing.
– The Department will continue to work with Moorabool Shire Council and other relevant stakeholders, to
monitor and plan for government education provision in the area to ensure all Victorian students have access to
high quality education.

Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Ramsay
Minister for Planning
10 February 2016

ANSWER:

The review of the Residential Zones is being undertaken by an independent advisory committee (Managing
Residential Development). Consistent with the Terms of Reference the membership of the Advisory Committee
have qualifications and skills in statutory and strategic planning, planning law, transport planning and land
development practices.
The Committee has considered protocols for best practice consultation and the appropriate role of the Minister,
councils, industry bodies and the communities for the consideration by which the new zones allowing for
residential development were implemented.
The Committee will review the current application of residential zones in the context of managing Melbourne and
Victoria's residential growth in a sustainable manner and improve housing affordability.
The population for regional Victoria is projected to grow at an average annual rate of 1.2% between now and 2031.
There is a lot of variety within Regional Victoria, with the municipalities of Greater Geelong, Greater Bendigo and
Ballarat growing at similar rates to Melbourne and this will be considered by the Committee.
The Committee will advise on the level of evidence and justification needed when preparing relevant planning
scheme amendments, and recommend improvements to the residential zones. It is not the role of the Committee to
consider requests to rezone specific sites.
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Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Leane
Minister for Planning
11 February 2016

ANSWER:

I am pleased to advise that on 25 February 2016, I met with the Mayor of Maroondah City Council, Cr Natalie
Thomas, senior staff of Maroondah City Council and yourself.
We discussed various planning matters in Maroondah including the ongoing development of Ringwood
Metropolitan Activity Centre, the newly built Realm and Town Square, the Maroondah housing strategy, the
planning permit application at 42 - 58 Nelson Street, and local concerns about recent development within the
Ruskin Avenue precinct.
I look forward to hearing further from Council on its work, especially regarding the planning process at the
Ringwood Metropolitan Activity Centre and the amendment to follow Council's new housing strategy.

Eastern Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Mulino
Minister for Youth Affairs
23 February 2016

ANSWER:

The Youth Policy Framework is an exciting innovation of the Andrews Labor Government focused on
strengthening young people's engagement in the design arid implementation of government policies that affect
them. Most importantly, it will result in policies across Government that connect our regional youth with the
benefits of our Education State and our employment programs.
As part of the development of the Youth Policy Framework, we have consulted with approximately 2000 young
people right across Victoria.
Young people have been involved through an on-line survey, consultations in the youth and community sector and
through a youth reference group.
Preliminary findings from the consultations have been made available on Youth Central, the government's website
for young people, www.youthcentral.vic.gov.au. This includes the youth and community sector reports, which
provide outcomes of consultations with young people from a range of regional and rural locations.
The views expressed by young people are informing our future approach to youth engagement as well as other
government policies and programs that are important to them.
The final findings from the survey will be available by mid-2016.
I thank you for your continued advocacy in the interests of young people in your electorate.
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Northern Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Drum
Minister for Public Transport
24 February 2016

ANSWER:

I have requested that V/Line focuses its attention on returning services to normal. Recently, I announced that more
than 90 per cent of V/Line trains will return within weeks. Most services will be restored on the Geelong and
Bendigo corridors, getting around 1000 passengers on these busy lines off coaches and back onto trains.
This decision to defer the timetable was to ensure all efforts are dedicated to resolving the wheel-wear issue to
support returning V/Line train services to normal as quickly as possible.
The Andrews Labor Government has committed $2 million towards the Bendigo Metro Rail project. The project
will deliver a commuter train service for Bendigo, with an increased number of services running from Epsom,
Eaglehawk and Kangaroo Flat to Bendigo.
Bendigo Metro will be introduced later this year with the V/Line timetable adjustment that was scheduled for the
start of the year.

Northern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Patten
Minister for Police
25 February 2016

ANSWER:

The sale and display of cannabis water pipes is illegal in Victoria under the Drugs, Poisons and Controlled
Substances Act 1981. Prohibiting the sale and visibility of an apparatus that is used to consume an illicit drug sends
a clear message to the community and to retailers that cannabis is an illegal drug and its use can be harmful. The
ban on the sale of cannabis water pipes is consistent with restrictions on other illicit drug paraphernalia, such as
cocaine kits and ice pipes.
There are no plans to amend the legislation as it relates to the sale of cannabis water pipes. However, as you know,
the Victorian Parliament's Law Reform, Road and Community Safety Committee is currently conducting an
Inquiry into the effectiveness of laws and procedures relating to illicit and synthetic drugs and prescription
medication. The Inquiry is due to report on 3 March 2017 and I look forward to its findings with interest.

Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Hartland
Minister for Racing
25 February 2016

ANSWER:

The Andrews Labor Government is a strong supporter of the Victorian racing industry, an industry that generates
more than $2.8 billion in economic activity and supports more than 26 500 full time jobs in this state.
The racing industry is also part of the social fabric of Victoria. The government recognises the important role
racing clubs play in supporting local communities, providing a conduit for community interaction and affording
families an opportunity to get together and socialise in a fun and safe environment.

ANSWERS TO CONSTITUENCY QUESTIONS
1534

COUNCIL

11 March to 24 March 2016

This government is proud to support projects and initiatives aimed at increasing on-course attendance at Victorian
thoroughbred, harness and greyhound race meetings through its Raceday Attraction Program, part of the Victorian
Racing Industry Fund which returns unclaimed dividends and on-course wagering taxes to the racing industry.
The government recently provided more than $57 000 through this program for the Chinese New Year event at
Moonee Valley Racecourse. The event was a great success, showcasing Chinese culture and helping bring in the
Chinese New Year against the backdrop of the racing action on the track.
There are many other examples of race days that provide opportunities for families to get together, socialise and
engage in family friendly activities suitable for children of all ages.

Eastern Victoria Region
Question asked by:
Directed to:
Asked on:

Mr O'Donohue
Minister for Police
25 February 2016

ANSWER:

The Andrews Government is committed to a well-resourced police force, with a strong commitment to community
engagement and policing.
The government works closely with the Chief Commissioner to ensure Victoria Police is appropriately resourced to
tackle the law and order issues facing the Victorian community.
In May 2010, the Labor Government committed funding for an additional 1966 police to the frontline which
includes an increase of 138 police in the Southern Metro Region Division 4, which includes the Mornington Police
Service Areas (PSA).
Since coming to office in November 2014, the Andrews Government has funded almost 700 additional police
personnel reflecting the government's commitment to work with the Chief Commissioner to ensure we provide the
resources to police that will keep our community safe. Our continued investment in policing has seen a record
$2.5 billion budget for Victoria Police in 2015/16 to continue their important work.
The government is investing $148.6 million over four years to free up police to undertake frontline duties
protecting our community where they are needed. This will occur by recruiting, training and deploying custody
officers to initially supervise prisoners at around 22 police stations across Victoria. The first of the new Custody
Officers are already managing prisoners in police cells at Dandenong, Heidelberg, Sunshine, Ballarat, Bendigo and
Geelong police stations.
Under Victorian law, I cannot direct the Chief Commissioner about the allocation or deployment of police officers
in accordance with section 10 of the Victoria Police Act 2013. This is an operational matter for the Chief
Commissioner of Police.
I am advised by Victoria Police that the Hastings Police Station; in the Mornington PSA, remains a 24 hour police
station and there are no plans to close it at night.

Northern Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Lovell
Minister for Ambulance Services
25 February 2016

ANSWER:

The Andrews Labor Government has delivered more for ambulance services in the Nagambie community in
15 months than .the Coalition delivered in four years in government.
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Ambulance Victoria has been piloting the placement of a two officer Advanced Life Support paramedic unit in
Nagambie over the seasonal period. This team has operated four days per week (Friday to Monday).The pilot ran
from 27 November 2015 until 6 February 2016, and will recommence in time for the Easter break.
The provision of a seasonal paramedic crew provided valuable support to the hardworking Nagambie Community
Emergency Response Team members.
Ambulance Victoria will evaluate the pilot program and consider its effectiveness in the broader context of statewide priorities.

Southern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Pennicuik
Minister for Environment, Climate Change and Water
25 February 2016

ANSWER:

The Melbourne Racing Club engaged a consultant to assess fencing along the Queens Avenue boundary. The
consultant's report found that the fence plays a vital role in ensuring the safety and security of those involved in the
racing industry, visitors and surrounding residents. For this reason, the fencing will be retained.
Use and development of the remainder of the Caulfield Racecourse will be addressed through the preparation of a
Strategic Land Management Plan (SLMP). The SLMP will assist the Caulfield Racecourse Reserve Trust to
identify land to be utilised as public open space and as well as land required for racing purposes in the future. The
SLMP process is well advanced with public consultation taking place during 2015. The community will be invited
to provide feedback on the draft SLMP, which will be uploaded on the Trust website: www.CRRTrustees.com.au.

Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Morris
Minister for Emergency Services
8 March 2016

ANSWER:

The Victorian Government is committed to developing a new Country Fire Authority (CFA) training facility in the
Ballan area following the closure of the Fiskville Regional Training Centre.
The CFA has identified two potential and viable locations for the new facility, and is working closely with the
Moorabool Shire Council, property consultants and the Valuer-General to progress this matter. On receipt of the
Valuer-General's valuation reports and consultation with the Council, the CFA expects to make offers to the
property owners. The CFA is working towards an end of financial year deadline for acquiring a suitable site.
The primary measure of training is not the number of training hours available, but the skills and knowledge
conveyed to CFA members. Training outcomes are assessed by CPA's highly qualified instructors and senior
operational members to ensure that the emergency response needs of the CFA, its members, and the community are
met. In developing the new training facility and the supporting training schedule, CFA has assured me that no
compromises will be made in relation to the quality and availability of training for its volunteers.
Thank you for raising this matter with me.
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Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Eideh
Treasurer
9 March 2016

ANSWER:

Western Melbourne is a key beneficiary of the 2015-16 Victorian Budget which committed up to $22 billion for
infrastructure. The removal of level crossings, major road construction and expanding and building new hospitals
are among the key infrastructure projects that will benefit the Western Melbourne region.
The removal of level crossings in Melbourne's west will reduce congestion, help decrease the road toll and allow
more trains to run. Construction has started on the removal of the Main Road level crossing in St Albans with the
project to be completed by mid-2017. Early works are also underway to remove the level crossing at Furlong Road
in St Albans, with major construction to start shortly.
Consultation and detailed planning has commenced to remove crossings on Melton Highway, Sydenham, and on
Kororoit Creek Road, Williamstown. Early planning has also commenced to remove crossings at Aviation Road,
Cherry Street and Werribee Street in Werribee as well as Ferguson Street, Williamstown.
Further, in the rail space, geotechnical investigations are being undertaken to progress the Melbourne Metro
project, which will connect the Sunbury line to the Cranbourne/Pakenham line through an underground tunnel. The
Government recently released the business case for the project to the public and to the Commonwealth for funding
consideration. Major construction works are expected to commence on the Melbourne Metro Rail project by 2018.
The Government is also upgrading and building new roads in Western Melbourne. The Government has progressed
Transurban's Western Distributor proposal to stage 4 of the Market Led Proposal guidelines and has submitted the
business case to the Commonwealth Government and Infrastructure Australia for assessment and funding
consideration. The project involves widening the West Gate Freeway from 8 to 12 lanes between the M80 and
Williamstown Road as well as building a second river crossing for Melbourne.
On 5 October 2015, work commenced on the CityLink portion of CityLink Tulla Widening Project. Major
construction is expected to begin on the Melbourne Airport to Bulla Road section by mid-2016. The project
involves widening the freeway to reduce congestion by increasing capacity on the corridor by up to 30 per cent.
The State and Federal governments have each committed $150 million to the upgrade of the M80 Ring Road, with
the section between Sunshine Avenue and the Calder Freeway currently at the tender phase. The upgrade is
expected to improve the safety of the road through more lanes and less congestion.
The Government has been putting families first and the 2015-16 Budget invested $560 million in new hospitals and
equipment for Victoria. To cater for the rapidly growing population in the Western Metropolitan Region, the
Government funded the expansion of acute health services at the Werribee Mercy Hospital in Werribee with an
investment of $85 million and the new Joan Kirner Western Women's and Children's Hospital in St Albans with an
investment of $200 million. The Joan Kirner Hospital project is currently in the tender phase and the Werribee
Mercy project is seeking expressions of interest for work packages.
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Northern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Ondarchie
Minister for Emergency Services
9 March 2016

ANSWER:

The Metropolitan Fire and Emergency Services Board (MFB) has advised that it does not have a policy which
prohibits 'blackout' of fires.
It is generally accepted across the fire agencies that once a fire is brought under control, the majority of the
'blackout' is carried out by the control agency. This allows the support agency to return to its home location to
ensure sufficient fire coverage. In the case of the Epping fires, the control agency was the Country Fire Authority
(CFA).
The CFA has advised that it conducted the 'blackout' and the fire was completely extinguished.
Thank you for raising this matter with me.
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appropriate ministers.

Tuesday, 22 March 2016
Hepatitis
Raised with:

Minister for Health

Raised by:

Mr Melhem

Raised on:

16 September 2015

REPLY:
I thank the Member for Western Metropolitan Region for his interest in viral hepatitis and his continued advocacy
for the health needs of the people of the community he represents.
On 28 August 2015 at the Melbourne Western Hepatitis Action Forum I announced that the Andrews Labor
Government would develop a strategy, in partnership with affected communities and key agencies, to address viral
hepatitis in Victoria.
Victoria’s viral hepatitis strategy will be informed by the priorities of the national hepatitis B and C strategies, and
extensive local consultations held with our community.
In October 2015 I took the opportunity to be informed directly by experts in research, workforce, health services,
clinical practitioners and those with lived experience of viral hepatitis at a high level Roundtable. At this
Roundtable I heard directly how hepatitis B and C disproportionately affects people in Melbourne’s west.
Viral hepatitis is a significant and complex health issue. I am pleased to inform you that work is well underway on
the development of Victoria’s first viral hepatitis strategy since 2009.
Key priorities of Victoria’s strategy will be reducing stigma and discrimination associated with viral hepatitis and
increasing prevention, testing, treatment and support.
After extensive advocacy by the state government, Hepatitis Victoria, affected communities and clinical experts, on
1 March 2016 new drugs became available on the PBS for the treatment of hepatitis C. These drugs offer radically
improved treatment outcomes, have little to no side effects, and mean that we can begin thinking of a future where
hepatitis C has been virtually eliminated.
I am pleased to announce that the Andrews Labor Government is ready to fully take advantage of these new drugs
and is working with affected communities, Hepatitis Victoria, specialists, hospitals, Primary Health Networks,
pharmacies and general practitioners to make sure people can access these new drugs where and when they need
them.

Goulburn Valley Health
Raised with:

Minister for Health

Raised by:

Ms Lovell

Raised on:

9 February 2016

REPLY:
After $1 billion in cuts by the former Liberal Government and four years of underinvestment in capital, hospitals
right across Victoria are under immense pressure.
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The previous Liberal Government let down the Goulburn Valley community by waiting four years in office and
failing to invest in Goulburn Valley Health.
Goulburn Valley Health’s ability to address emergency department performance has been impacted both by
constraints in terms of its physical capacity and also by a significant increase in the complexity of patients
presenting to the emergency department.
The Andrew’s Labor Government is providing additional funding to Goulburn Valley Health to support it to
improve performance. As a result of last year budget, Goulburn Valley Health has received $161 million, an
increase of over $10 million compared to the previous year and funding though the $200 million Beds Rescue Fund
which has enabled them to open 8 extra beds to expand acute inpatient capacity.
The Department of Health and Human Services is also supporting the health services to implement strategies to
improve patient flow including a new short stay observation unit and scheduling a nurse practitioner in the
emergency department during peak periods.
The Andrews Labor Government is committed to enhancing Goulburn Valley Health and its capacity to fulfil its
role as regional health services for the Hume region.
The work resulting from the Government’s $1 million commitment to progress planning and development work for
Goulburn Valley Health is well underway with recommendations. from the recently released Service Plan
incorporated into the subsequent masterplan.
A key focus of this planning has been the improvement of timely access to emergency care and enhanced patient
experience through strengthening service capacity.
I am pleased to advise the Member for Northern Victoria that the Goulburn Valley Health Community Advisory
Group has held a number of meetings, including an open community forum in December 2015. I look forward to
continuing to report on the activities being undertaken by this group.

Ambulance services
Raised with:

Minister for Ambulance Services

Raised by:

Ms Fitzherbert

Raised on:

9 February 2016

REPLY:
Since coming to Government in November 2014, the Andrews Labor Government has been undertaking important
reforms to improve response times and rebuild community confidence in our ambulance services.
These reforms include ending hospital bypass, undertaking dispatch grid changes and releasing previously secret
data about ambulance response times.
The Andrews Labor Government appointed a new Ambulance Victoria Board, ably led by Ken Lay and ended the
long-running industrial dispute with paramedics.
These reforms are beginning to turn around ambulance response times, following years of decline under the
previous Liberal Government. In 13/14, under the previous Liberal Government, just 73.7% of statewide Code 1
cases were responded to within 15 minutes. Under this Government, these response times have improved to 75.7%.
There is still significant work to do to fix the ambulance crisis, left by the previous Liberal Government but that
work is underway.
In December 2015, the Andrews Labor Government released the Ambulance Action Plan and fast tracked the
$60 million Ambulance Response Time Rescue Fund. This funding will support initiatives to improve response
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times including trials of more responsive models of care in the rural communities of Nagambie, Wedderburn,
Rainbow, Hopetoun, Jeparit and Patchewollock.
The Ambulance Response Time Rescue Fund is in addition to the $99 million invested in the 15/16 budget. These
funds have been committed to build and upgrade 6 ambulance branches in rural and regional Victoria at Echuca,
Orbost, Wendouree, Murchison, Traralgon and Sale. Funding has also been provided for state-of-the-art new
powered stretchers into the entire fleet of Victoria’s ambulances, allowing paramedics to be more responsive to
patients whose weight exceeds 120kg.
In addition to this funding, the Government has committed $5 million for the rollout of Emergency Medical
Response program to a further 33 Victorian Integrated Country Fire Authority stations, increasing the number of
first responders to be activated at the time of a cardiac arrest call in rural Victoria.

Bellarine Peninsula bus services
Raised with:

Minister for Public Transport

Raised by:

Mr Ramsay

Raised on:

9 February 2016

REPLY:
A new bus network for Geelong and the Bellarine Peninsula was introduced on 21 January 2016, and provides a
network to address growth in the Greater Geelong area, and to balance the needs of commuters and locals who rely
on public transport.
Public Transport Victoria has conducted further consultation workshops to engage with locals on the Bellarine to
better understand travel needs. This included a workshop in Portarlington.
I have asked PTV to consider this feedback as part of the review of the Geelong network.
I thank the Member for Bellarine Lisa Neville for her advocacy on behalf of her local community about this issue
and for working hard to identify improvements for bus services in the Bellarine.

South Morang railway station car park
Raised with:

Minister for Public Transport

Raised by:

Mr Ondarchie

Raised on:

9 February 2016

REPLY:
The Andrews Labor Government has built a temporary crushed rock car park at South Morang station, with more
than 450 additional car parking spaces.
This brings the total number of commuter car parking spaces at South Morang station to about 900 spaces, one of
the largest station car parks in metropolitan Melbourne.
The Andrews Labor Government announced on the 28 February 2016 the Expression of Interest to design and
construct the new rail line to Mernda. When this is completed in 2019 there will be two new stations with
additional car parking to meet the needs of area.
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Sunbury Road duplication
Raised with:

Minister for Roads and Road Safety

Raised by:

Mr Finn

Raised on:

10 February 2016

REPLY:
VicRoads has completed detailed planning for a link between Melbourne Airport and the future Outer Metropolitan
Ring transport corridor, which included a bypass of Bulla.
The study has identified suitable routes that will support future traffic volumes in the region, including Sunbury
Road traffic. This in turn has identified land to be reserved for those future transport needs.
In line with safe system principles, VicRoads reduced the speed limit on Sunbury Road from 100km/h to 80km/h in
February 2015 in response to the crash history, which included a fatal collision in July 2014.

Ballarat basketball stadium
Raised with:

Minister for Regional Development

Raised by:

Mr Ramsay

Raised on:

10 February 2016

REPLY:
The Ballarat Sports and Events Centre Project will redevelop the existing two court basketball facility to a six court
facility delivering a national standard sports and events centre which responds to the needs of the region.
The project will stimulate local, regional and state basketball, netball, volleyball and badminton through increased
participation in the sports and associated events. Four new sports courts, including a 1500 spectator seat show court
and facilities for daytime community and school use will drive elite and local grassroots sport, skill development,
social inclusion, health, wellbeing, and major events for both sport and the community. The project is currently
progressing well.
The project is supported by the Andrews Labor Government ($9 million election commitment) and the City of
Ballarat which is contributing $5 million. Mr Peter Eddy from Ballarat Basketball Inc. is currently working closely
with the City of Ballarat preparing an application to the Federal Governments, National Stronger Regions Fund to
enable the delivery of an additional two courts.

Gippsland road safety
Raised with:

Minister for Roads and Road Safety

Raised by:

Ms Shing

Raised on:

10 February 2016

REPLY:
While Gippsland experienced its lowest road toll last year on record, with 20 people losing their lives, this is 20 too
many.
The Government’s ‘Towards Zero’ vision is for a future free of deaths and serious injuries on our roads.

WRITTEN ADJOURNMENT RESPONSES
1542

COUNCIL

Tuesday, 22 March 2016

VicRoads is making a number of infrastructure improvements in Gippsland to make roads safer which include:
– the installation of safety barrier along a number of roads with a combined total investment of $11.71 million;
– Improvements to three intersections with a combined total investment of $1.79 million; and
– The installation of roundabouts at three priority intersections with a combined total investment of $9.44 million.
These road safety initiatives are scheduled to be completed throughout the 2016 and 2017 calendar years.
In Gippsland, approximately 25% of all fatal and serious injury crashes involve motorcyclists, compared to a State
average of 16%. Since the inception of the TAC Motorcycle Safety Levy Program, more than $10 million has been
invested in infrastructure improvements on Gippsland roads to improve motorcycle safety.
VicRoads continues to develop further road safety projects for consideration under the TAC Safe System Road
Infrastructure Program and TAC Motorcycle Safety Levy Program.
Community consultation regarding the Andrews’ Labor Government ‘Towards Zero’ vision took place during June
2015 with over 3200 people contributing feedback, including six face to face sessions across Victoria in
Melbourne, Werribee, Ballarat, Sale, Cranbourne and Benalla.

Level crossings
Raised with:

Premier

Raised by:

Mr Davis

Raised on:

11 February 2016

REPLY:
The Victorian Government recognises that the widespread use of online communications and social media in our
society provides many opportunities for the criminal and improper use of this technology, ranging from harassment
to serious criminal activity.
The Australian Cybercrime Online Reporting Network (ACORN) is a national police initiative of the
Commonwealth, state and territory governments. ACORN provides a central resource for the public to securely
report instances of cybercrime (including online identity theft and cyberbullying). The member should direct
anyone that feels they have been a victim of cybercrime to ACORN at: www.acorn.gov.au. ACORN’s website also
provides the public with useful information about how to recognise and avoid common types of cybercrime.
Every report submitted to ACORN is treated seriously and may be referred to law enforcement agencies such as
Victoria Police for further investigation. If a member of the public feels they are in immediate danger, or has
alleged physical or threatening behaviour, the member should recommend they call 000 or contact their local police
station.

Fish stocks
Raised with:

Minister for Agriculture

Raised by:

Ms Symes

Raised on:

11 February 2016

REPLY:
Thank for you for your question in relation to fish stocks and recreational fishing in northern Victoria.
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Under the state Government’s Target One Million plan to get more people fishing more often, I am pleased to
advise that fish stocks in northern Victorian lakes and rivers are in great shape. Recreational fishers are reporting
excellent catches of native fish and or trout from Lake Eildon, Kangaroo lake, Lake Nillahcootie, Lake Buffalo and
Hume Reservoir as well as, the Goulburn River and Broken River.
Fish stocking is an important strategy to rebuild fish stocks and improve recreational fishing. Under Target One
Million, annual fish stocking is on track to be boosted from 3 to 5 million fish by 2017–18. This summer so far,
more than 306 000 golden perch have been stocked in northern waters with a further nineteen waters to be stocked
over the next few months. This will include, 138 000 fingerlings into Lake Eildon, 170 000 into the Goulburn River
and 45 000 into the Broken River.
Compared to last year, golden perch stockings have significantly expanded in the Goulburn River (upstream of
Goulburn Weir) from 65 700 to 200 000 fingerlings, Lake Nillahcootie from 10 000 to 50 000 and Lake Eildon
from 70 430 to 164 000.
This stocking is highly complementary to some of the great habitat restoration works being done by Catchment
Management Authorities. As these stocked fish grow, it will create exceptional recreational fishing opportunities
and bring strong social and economic activity to regional Victoria.

Murray Basin rail project
Raised with:

Minister for Regional Development

Raised by:

Mr Ramsay

Raised on:

11 February 2016

REPLY:
The Coalition allocated just $197 million in the forward estimates for the Murray Basin Rail Project.
In August 2015, the Andrews Labor Government committed to deliver standardisation and upgrades to all of the
key rail lines servicing the Murray Basin.
On 17 August 2015, I was with the Minister for Public Transport and Premier Andrews when he announced the
Government’s commitment to deliver the full Project at a cost of $416.2 million, plus an additional $11.7 million
for the Murrayville to Ouyen line.
Labor is getting on with it. Stage 1 works are nearly complete, with 28 000 sleepers already laid and with another
98 000 sleepers to be laid before the end of the year. Most importantly, these works are creating 270 jobs.
Stage 2 design and assessment works are already under way with works expected to commence in 2016–17.
The Murray Basin region is nationally significant. With Victoria being Australia’s largest food and fibre exporting
State, the majority of this produce is exported through the Ports of Portland, Geelong and Melbourne. Therefore,
growing the capacity of the rail supply chains to move these products (and the emerging mineral sands sector),
efficiently to international markets represents a significant economic opportunity for Australia and for Victoria.
The Business Case demonstrates that the full Project has the ability to positively affect: market access and trade,
support export industries, increased production efficiencies, prioritising of efficient modes of transport, improved
freight operator productivity, improved freight network standards and connections.
The Final Business Case was sent to the then Commonwealth Infrastructure Minister and Deputy Prime Minister,
Warren Truss in August 2014 seeking Commonwealth support for the project because a large part of the Project is
associated with the National Land Transport Network, which is a Commonwealth infrastructure asset and for
which the Commonwealth has responsibility.
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Furthermore, the Project meets all of the Commonwealth’s criteria for rail projects including; improving
competition, standardising rail infrastructure across south east Australia, increasing competition and access to ports
and supporting export producers to be internationally competitive.
The Andrews Labor Government is working hard to get regional Victoria back on track. Bipartisan support for the
Commonwealth to support the Project, to the benefit of regional Victorians and all Australians, would be welcome.

Geelong and Bellarine Peninsula bus services
Raised with:

Minister for Public Transport

Raised by:

Mr Ramsay

Raised on:

23 February 2016

REPLY:
The Andrews Labor Government will improve bus networks across Victoria. The Geelong and Bellarine Peninsula
bus network was introduced in June 21 to coincide with the start of Regional Rail Link. Since implementation, I
have requested that PTV monitor and review the network.
A consultation session was held in Portarlington to hear from local residents about bus service on the Bellarine
Peninsula. We also heard about the new bus network from locals in the community workshops for the Regional
Network Development Plan in Geelong. This feedback will help inform what further improvements are needed to
bus routes and timetables in the local area.
Unlike the former Liberal Government that cut bus routes across Victoria without proper consultation, the Andrews
Labor Government is giving Victorians a real say in bus planning. We will continue to improve bus services to
meet the needs of local communities.

Post-traumatic stress disorder
Raised with:

Minister for Veterans

Raised by:

Mr Bourman

Raised on:

23 February 2016

REPLY:
Thank you for your Adjournment matter raised on 23rd February in relation to Veterans, Police, Emergency
Services and Port Traumatic Stress Disorder (PTSD).
While the Victorian Government funds a number of organisations to provide general welfare support to the veteran
community in Victoria, support for those suffering Post-Traumatic Stress Disorder, or PTSD, as a result of their
military service, is the responsibility of the Federal Government’s Department of Veterans’ Affairs.
It would therefore not be possible to expand my current Ministerial responsibilities to provide support to police and
emergency services workers suffering from PTSD.
I would also like to draw your attention to the recently released Veterans Sector Report, which was undertaken by
the Victorian Veterans Council (VVC). The VVC provides me as Veterans Minister with advice on matters relating
to our Veterans community, and this Sector Report provides us with an update on the issues impacting on Veterans.
You can access a copy of the report at http://dpc.vic.gov.au/index.php/veterans/veterans-sector-study.
I thank you again for raising this matter with me and look forward to continue working with you, and all my
parliamentary colleagues to assist, commemorate, recognise and support our Veterans communities.
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Gippsland rail services
Raised with:

Minister for Public Transport

Raised by:

Mr O’Donohue

Raised on:

23 February 2016

REPLY:
The government in 2015 undertook an extensive consultation process to inform the Regional Network
Development Plan (RNDP). The Gippsland region was the first region to be consulted with workshops held in
Warragul, Traralgon, Sale, Bairnsdale, Leongatha and Wonthaggi, attended by hundreds of locals. The workshops
were complemented by an online engagement portal and traditional survey forms.
Over 15 000 pieces of feedback were collected across the state. Each piece of feedback is being analysed to inform
the RNDP. A Conversation Summary and the statewide Conversation Report from the RNDP is available on the
Public Transport Victoria website.
The RNDP will be finalised during 2016 and will provide the first short, medium and long term plan for public
transport in regional Victoria. The RNDP will inform the government’s budget deliberations on both service
delivery and infrastructure.

Country football and netball program
Raised with:

Minister for Sport

Raised by:

Mr Drum

Raised on:

24 February 2016

REPLY:
The Labor Government is proud to have started the Country Football and Netball Program 10 years ago and we
have continued this program.
The 2015-2016 Country Football and Netball Program opened for applications in September 2015 and applications
closed on 11 February 2016.
As you are aware, this program is a partnership with Netball Victoria and AFL Victoria. Over the coming months
the Government will be working with our partners on the next steps for this program.
In addition to this program, the Government will continue to support football and netball clubs right across Victoria
through the $100 million Community Sports Infrastructure Fund which includes but is not limited to providing
funding for Major Facilities, Minor Facilities and Female Friendly Facilities. The Government has also made a
commitment to the development of 64 Netball courts through the $9.6 million Inner City Netball Program.

Police numbers
Raised with:

Minister for Police

Raised by:

Mr O’Donohue

Raised on:

25 February 2016

REPLY:
The Andrews Government is committed to a well-resourced police force, with a strong commitment to community
engagement and policing. In May 2010, the Labor Government committed funding for an additional 1966 police to
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the frontline which includes an increase of 33 police in the Eastern Region Division 6, which includes the East
Gippsland Police Service Area (PSA).
Since coming to office in November 2014, the Andrews Government has funded almost 700 additional police
personnel reflecting the government’s commitment to work with the Chief Commissioner to ensure we provide the
resources to police that will keep our community safe. Our continued investment in policing has seen a record
$2.5 billion budget for Victoria Police in 2015–16 to continue their important work.
The government is investing $148.6 million over four years to free up police to undertake frontline duties
protecting our community where they are needed. This will occur by recruiting, training and deploying custody
officers to initially supervise prisoners at around 22 police stations across Victoria. The first of the new Custody
Officers are already managing prisoners in police cells at Dandenong, Heidelberg, Sunshine, Ballarat, Bendigo and
Geelong police stations.
Victoria Police indicates that the policing model used in Lakes Entrance, within the East Gippsland PSA, during
the December and January summer holiday season was consistent with the policing of the area in previous years
and in line with the local operational needs.
During the summer holiday season, additional staff from Bairnsdale were used to conduct extra patrols in Lakes
Entrance. Officers from the Proactive Police Unit were also allocated to Lakes Entrance. Victoria Police further
advises that a brawler van and four police members from the Operations Response Unit were moved from
Melbourne to Lakes Entrance for New Year’s Eve.
Over the forthcoming Easter weekend, Victoria Police is planning to provide extra bike patrols and conduct an
Automated Number Plate Recognition Operation (ANPR) in Lakes Entrance. The ANPR operation in Lakes
Entrance will be supported by the Highway Patrol and police officers from Bruthen and Buchan. Police numbers
will also be boosted in Omeo, Orbost and the Bairnsdale Highway Patrol during the Easter holiday period.
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WRITTEN ADJOURNMENT RESPONSES
Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.

Wednesday, 23 March 2016
Coronial recommendations
Raised with:

Attorney-General

Raised by:

Ms Pennicuik

Raised on:

24 February 2016

REPLY:
The Coroners Act 2008 establishes a modem and effective regime that reduces the number of preventable deaths in
Victoria. The coroners’ role in contributing to the reduction of preventable deaths is expressly recognised in both
the preamble and the objectives provisions of the Coroners Act.
Public authorities and entities are required to respond to coronial recommendations within three months of
receiving the recommendations of the coroner. The requirement for the Coroners Court to publish each response on
the Internet is unique to Victoria. In this regard, the BMC Public Health study recognised that England and Wales
are the only international jurisdictions with mandatory response regimes that resemble Victoria’s, although, unlike
Victoria, responses in those regimes are not published. The requirement to respond within three months of
receiving the recommendations creates transparency and also places pressure on the authority to assess and respond
promptly to the recommendations of the coroner.
The Coroners Prevention Unit (CPU) is well established within the Victorian coronial process and has a central
goal to increase the uptake and implementation of coronial recommendations. It has an important role in supporting
coroners to fulfil their prevention mandate, by assisting coroners to identify opportunities for, and strengthen,
public health and safety through the formulation of evidence-based and feasible recommendations. In conjunction
with leading public health experts, the CPU also undertakes projects to evaluate the impact of implemented
coronial recommendations on preventable deaths in particular areas. This generates a better understanding of
preventable deaths in Victoria and enables more effective future intervention opportunities.
Victoria also has oversight mechanisms in relation to public authorities and entities, with broad measures to ensure
transparency and accountability of decision-making. The Ombudsman has extensive powers to enquire into or
investigate any administrative action taken by, or in, an authority.
For these reasons, I consider that the existing coronial legislative framework in Victoria, in terms of the mandatory
response regime, and the oversight mechanisms available in relation to public authorities and entities, provides a
comprehensive accountability mechanism to ensure coronial recommendations are appropriately considered.

Jubilee Park, Ringwood
Raised with:

Minister for Sport

Raised by:

Mr Leane

Raised on:

24 February 2016

REPLY:
I’d like to commend you for your commitment to advocating the importance of sport and recreation in your
electorate. Providing high quality sport and recreation infrastructure is a key aim of the government, and is integral
to the health and well-being of all Victorians.
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My office will contact Maroondah City Council to pursue further discussions as required.

Bannockburn Civic Heart project
Raised with:

Minister for Sport

Raised by:

Mr Morris

Raised on:

25 February 2016

REPLY:
I can confirm an application was received through the Community Sports Infrastructure Fund requesting the
maximum grant amount of $650 000 from the Major Facilities category.
This project has been assessed by the Department of Health and Human Services with a decision anticipated in the
coming months.
I encourage continue to liaise with staff from the department regarding this application.

Diamond Creek Men’s Shed
Raised with:

Minister for Families and Children

Raised by:

Mr Ondarchie

Raised on:

25 February 2016

REPLY:
The Andrews Labor Government is a proud supporter of men’s sheds. We recognise the important role they play in
bringing Victorian communities together. They play an especially important role in communities that are drought,
fire or flood affected-providing a place for people to reconnect, assist each other, work on projects and rebuild the
community.
As places that encourage mateship and growing support networks, they promote positive mental health and social
inclusion in Victorian communities.
Under the funding guidelines in place under the previous Coalition Government, the Diamond Creek Men’s Shed
would have been considered ineligible for funding until 2018.
On 19 January 2016, I was delighted to announce a new round of funding of $1 million to support the construction
of new men’s sheds and the refurbishment of existing sheds across Victoria. Grants of up to $60 000 are available
for building new sheds, while grants of up to $30 000 are available for refurbishing existing sheds.
Based on the strong representation of the local Member for Yan Yean, Danielle Green and the local Member for
Eltham, Vicki Ward, as part of this new grants round, we have modified the criteria so that groups like the
Diamond Creek Men’s Shed, who have received funding in the preceding five years, are now eligible to apply for
further funding where they can demonstrate they have experienced capacity issues as a result of rapid growth in
membership or the need to address health and safety issues affecting the shed or they need to improve disability
access to the shed.
In this grant round, priority will be given to men’s shed projects from vulnerable communities, including those
affected by fire or drought.
The Department of Health and Human Services has advised the Diamond Creek Men’s Shed group of the new
funding round and the new guidelines. At an information session held by the Department in February,
representatives of the Diamond Creek Men’s Shed attended and discussed the grant criteria and processes with staff
to ensure that they are well-equipped to submit an application for funding.
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The Diamond Creek Men’s shed group has been encouraged to discuss its application with the department’s local
area staff.
Final applications for this funding round will close on 27 May 2016.

Victoria University Sunbury site
Raised with:

Minister for Planning

Raised by:

Mr Finn

Raised on:

8 March 2016

REPLY:
As you are aware, Victoria University is considering options for its site at Jacksons Hill, Sunbury.
The Jacksons Hill site is currently zoned Public Use Zone Schedule 2 (Education). The current zoning of the land
prohibits the development of the site for residential purposes. For a residential subdivision to occur on the site, the
land will need to be rezoned.
I understand a formal request has been received by Hume City Council to consider the rezoning of the land for
residential purposes. Hume City Council is currently working with Victoria University to determine a suitable
outcome for the site. As such a formal planning scheme amendment request has not yet been submitted to me for
authorisation under section 8 of the Planning and Environment Act 1987.
At such time a request is submitted to me, I will consider all relevant matters associated with the amendment,
including the use of the historic buildings on site, proposed residential density and infrastructure provisions to be
provided. I will consider the request in accordance with the requirements of the Planning and Environment Act
1987, Ministerial Directions and Strategic Assessment Guidelines.
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WRITTEN ADJOURNMENT RESPONSES
Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.

Thursday, 24 March 2016
South Gippsland water supply
Raised with:

Minister for Environment, Climate Change and Water

Raised by:

Ms Bath

Raised on:

23 February 2016

REPLY:
The Victorian Government recognises that sustainable water management is essential to supporting a healthy
environment, prosperous economy and thriving communities.
That is why the 2015-16 Budget provided an additional $45 million to strengthen Victoria’s water resources so
communities can grow.
This included funding for a range of initiatives to secure the water future of Victoria’s four regions (Western,
Northern, Gippsland and Central), and to help water users, water corporations and catchment management
authorities manage and respond to threats to water availability.
Currently, the Victorian Government is looking at opportunities to capitalise on Victoria’s water grid to further
secure water for our regional communities.
South Gippsland Water has put a proposal forward that will be considered by Government as part of the budget
process to connect towns in the northern part of South Gippsland to the water grid.
Water infrastructure projects are critical in helping prepare our communities for the challenges posed by climate
change. We will continue to engage with communities to look for other ways to extend the water grid to improve
water security through longer term solutions.

Brooklyn industrial precinct
Raised with:

Minister for Environment, Climate Change and Water

Raised by:

Mr Melhem

Raised on:

24 February 2016

REPLY:
I recognise the Brooklyn Industrial Precinct has been a cause of concern to the nearby community for over
10 years.
The fire that broke out at Jones road occurred at a premises that was compliant at time, as the Environment
Protection Authority (EPA) had recently been on site.
The Metropolitan Fire Brigade hasn’t determined the possible cause of the fire, but it has informed the EPA that it
isn’t being treated as suspicious. I recognise the heightened concern this fire would have caused.
There was a meeting of the Precinct Community Reference Group recently, which was attended by the CEO of
EPA. It is my intention to be present at the next meeting, which is due to be held in July.
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Australian Volunteer Coast Guard
Raised with:

Minister for Emergency Services

Raised by:

Ms Bath

Raised on:

24 February 2016

REPLY:
The Victorian Government greatly appreciates the work of Australian Volunteer Coast Guard Association
(AVCGA) volunteers who selflessly devote their time and skills to promote the safety and wellbeing of the
community.
As you may be aware, the then Economic Development, Infrastructure and Outer Suburban Interface Services
Committee (the Committee) conducted an inquiry into Marine Rescue Services in Victoria. The Committee’s
report was tabled on 3 September 2014 and made 43 comprehensive and detailed recommendations in relation to
management of Marine Rescue Services across the State.
The government’s response to the Inquiry, tabled in Parliament on 11 February 2016, sets out a plan for a more
coordinated approach to building Marine Search and Rescue (MSAR) capability in the State and to better support
volunteers. The government’s response is available at
www.emv.vic.gov.au/latest-news/victorian-marine-search-and-rescue-services/.
The proposed reforms will introduce new common standards and training in the marine search and rescue sector,
critical for safe and consistent service delivery and better enabling marine search and rescue units to work together
during operations. A marine search and rescue office will be established to provide a co-ordinated and collaborative
approach to the development of strategy, policies and programs. It will also help build sector capability.
The framework now being developed by the Victorian Government is part of ensuring we have a robust and
sustainable marine rescue service for future generations.
Thank you for raising this matter with me.

Country Fire Authority Romsey station
Raised with:

Minister for Emergency Services

Raised by:

Ms Lovell

Raised on:

25 February 2016

REPLY:
The Country Fire Authority (CFA) has advised that there is sufficient communications equipment at the new
four-bay fire station in Romsey. As a number of radios are allocated to the appliances of the Romsey Brigade,
members are able to listen and communicate via those radios. Further, the Romsey fire station was built and
designed for future growth, and relevant upgrades will be made as the need arises.
The CFA has acknowledged that the fire station is currently being used as a command base and if this arrangement
continues into the future, equipment from the local command facility will be relocated to the new fire station.
Thank you for raising this matter with me.
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Beaumaris Bay fossil site
Raised with:

Minister for Environment, Climate Change and Water

Raised by:

Ms Pennicuik

Raised on:

25 February 2016

REPLY:
An Environmental Effects Statement (EES) is currently being prepared for the proposed construction of a safe boat
harbour adjoining the existing Beaumaris Motor Yacht Squadron facility. This process is being overseen by the
Department of Environment, Land, Water and Planning (DELWP).
A Technical Reference Group has been established to provide technical advice to the proponent as part of this
process. It includes representation from DELWP, Museum Victoria, Parks Victoria and Bayside City Council, as
well as a number of other government agencies and authorities.
The EES must investigate the potential effects of the proposed works on the significant scientific value, extent and
condition of the fossil nodule beds. The EES must also assess the potential effects of the construction and operation
of the project on marine water quality, landscape character, traffic movement and safety.
The EES, when complete, will be publicly exhibited for 30 business days during which time the public is invited to
make written submissions on the EES documentation.
Following the completion of the EES process, the Minister for Planning will determine if the project:
– has an acceptable level of environmental effects; or
– has an unacceptable level of environmental effects; or
– would need major modifications and/or further investigation to establish that acceptable outcomes would be
achieved.
The Minister for Planning’s determination must be considered by decision-makers in assessing the project for any
approvals including consent under the Coastal Management Act 1995.
Any application by the Club for the grant of a new lease will be assessed against the Victorian Government’s
Leasing Policy for Crown Land in Victoria, along with other relevant Government policies and strategies, including
but not limited to, the Victorian Coastal Strategy, the Siting and Design Guidelines for Structures on the Victorian
Coast, and Victorian Environmental Assessment Council recommendations. The final recommendation of the
Minister for Planning in relation to the EES would also be taken into account.

Pornography awareness education
Raised with:

Minister for Education

Raised by:

Dr Carling-Jenkins

Raised on:

9 March 2016

REPLY:
I am informed as follows:
We all have a responsibility in society to help shape the health and wellbeing of our children and young people and
schools play an important role in educating our children, not only in academic pursuits, but also in giving them the
skills to be happy, healthy and resilient.
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Current research shows that sexualised images and exposure to pornography shapes young people’s notions of
gender, sexual expectations, attitudes and behaviours. Teachers have access to a range of evidence-based resources
and programs to help deliver respectful relationships education, introduced into the school curriculum from 2016.
The respectful relationships content in the new Victorian Curriculum supports students to learn about gender
equity, and how to develop healthy, respectful relationships with others from a young age. The Reality and Risk
project, set up to work with schools, parents and the wider community, also provides a wide range of information
and resources available to address the impact of pornography on young people.
In light of the compelling evidence on the impact of pornography on young people and relationships to which you
refer, the Government released in December last year a Year 10 teaching unit, ‘Gender, power and media’. The unit
includes activities that encourage discussion and explore topics aimed at counteracting the unrealistic, sexist and
sometimes violent images that young people may be observing in the media and in pornography. It builds of the
Department of Education and Training’s existing Building Respectful Relationships: Stepping Out Against
Gender-based Violence curriculum materials for Year 8-9 students, which provide teaching and learning activities
planned around key themes of gender, power, violence and respect for Years 8, 9, as well as advice around a
whole-school approach to violence prevention. The newly released unit has a strong emphasis on building media
and health literacy and explores earlier topics around sexualisation, media and gender in more depth.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
Headings reflect the portfolio of the minister answering the question.

Tuesday, 22 March 2016
Families and children
2532.

MS CROZIER — To ask the Minister for Families and Children: During the September 2015 quarter,
what was the average daily number of children in:
(1)
(2)
(3)

foster care;
kinship care; and
residential care.

ANSWER:
I am informed that:
Quarterly data relating to the average daily number of children in foster care, kinship care, permanent care and
residential care is published in the Department’s Annual Report. Figures relating to the September 2015 quarter
will be available in the upcoming Department of Health & Human Services Annual Report.

Agriculture
3779.

MRS PEULICH — To ask the Minister for Agriculture: In relation to each consultancy commissioned
by the Department of Economic Development, Jobs, Transport and Resources since December 2014:
(1)
(2)
(3)
(4)
(5)

When did it take place.
How much did it cost.
What was its purpose.
What was the name and address of the consultant.
Were any tenders called.

ANSWER:
Department of Economic Development Jobs Transport and Resources has published Consultants details in its
FY 14/15 Annual Report. Consultants engaged since December 2014 to the end of FY14/15 reporting period can
be found on the Department’s internet page (http://economicdevelopment.vic.gov.au/about-us/annual-report).
Information regarding “consultants addresses” and information on the number of “tenders called” are not required
to be reported on as part of the Annual Report process and to do so would require substantial additional effort

Roads and road safety
4724.

MS HARTLAND — To ask the Minister for Agriculture (for the Minister for Roads and Road Safety):
In relation to the Western Distributor Business Case:
(1)
(2)

Why were reduced HCV movements on Francis Street and Somerville Road the only key
performance measures of a more liveable Melbourne.
Why were reduced air pollution, greenhouse gas emissions, retention and expansion of green
space, reduced noise pollution in the area, or increased road safety, not key performance indicators
of a more liveable Melbourne.
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Why were the residential streets of Buckley Street and Moore Street not considered as key
performance measures of a more liveable Melbourne and why have they not been considered for
truck curfews.
Will the Government consider making Buckley Street and Moore Street key performance
indicators of a more liveable Melbourne.

ANSWER:
I am informed that, as at the date the question was raised:
Considerations of reducing air pollution, greenhouse gas emissions, retention and expansion of green space,
reduced noise pollution in the area and increased road safety were factored in as part of the Western Distributor
business case.
The Western Distributor project will allow for a more liveable Melbourne.

Roads and road safety
4727.

MS HARTLAND — To ask the Minister for Agriculture (for the Minister for Roads and Road Safety):
In relation to the Western Distributor Business Case and travel times:
(1)
(2)

Given the Western Distributor could create new bottlenecks in traffic, why have travel times to the
inner north of Melbourne, the CBD or destinations south of the CBD not been modelled.
Will the Government model travel times to the inner north Melbourne, the CBD or destinations
south of the CBD so that a full picture of the travel time impacts can be established.

ANSWER:
I am informed that, as at the date the question was raised:
The Western Distributor will reduce congestion on the M1, take trucks out of the inner west and improve freight
access to the Port of Melbourne.
A significant amount of modelling and analysis has been undertaken to demonstrate how the Western Distributor
will ease congestion.
The project will also better distribute traffic around the CBD, relieving traffic on key routes such as Spencer Street
and King Street.

Roads and road safety
4729.

MS HARTLAND — To ask the Minister for Agriculture (for the Minister for Roads and Road Safety):
In relation to the Western Distributor Business Case and the proposed 24 hour curfews on Francis Street
and Somerville Road:
(1)

(2)

What increase or decrease in the number and percentage of truck traffic is expected on Buckley
Street, Moore Street and Geelong Road/Princes Highway in 2031 relative to expected traffic in
2031.
What increase or decrease in the number and percentage of truck traffic is expected on Buckley
Street, Moore Street and Geelong Road/Princes Highway relative to levels in 2022 when the
Western Distributor is complete.
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ANSWER:
I am informed that, as at the date the question was raised:
The Western Distributor Project is expected to remove up to 28 per cent of trucks from the inner west including
Buckley Street, Moore Street and the Geelong Road/ Princes Highway as well as up to 75 per cent of trucks along
Francis Street and Somerville Road.
Trucks in the west will continue to need to use existing arterial roads including for local goods deliveries.
We appreciate that residents want more trucks off their streets. That’s why VicRoads will work with the
community and the freight industry to maximise the opportunities created by the project and through broader
strategies to further reduce trucks in residential areas and improve freight efficiency.

Agriculture
4754.

MRS PEULICH — To ask the Minister for Agriculture: In 2014-15, what was the value of Victorian
almond exports.

ANSWER:
I am informed that, as at the date the question was raised:
The almond industry continues to grow rapidly. In 2014-15, the value of Victoria’s almond exports was
$381 million, according to the Victorian Food and Fibre Export Performance Report 2014-15, up from
$137 million two years earlier. Victoria is the biggest producer of almonds at 65 per cent of national production.
With 16 per cent of existing orchards either not bearing or yet to reach full production, coupled with planned
orchard expansion in the next few years, the farmgate value of the almond industry nationally will far exceed
$1 billion by the early 2020’s. The majority of production will be in Victoria’s Sunraysia region.
The Victorian Government is firmly committed to supporting the almond industry through research, development,
biosecurity and business engagement programs, in partnership with industry.

Agriculture
4755.

MRS PEULICH — To ask the Minister for Agriculture: What is the Victorian Government’s financial
contribution to establishing a new experimental almond orchard in Mildura.

ANSWER:
The Victorian Government is committed to supporting Victoria’s rapidly growing almond industry through
research, development, biosecurity and business support programs, in partnership with industry.
The Department of Economic Development, Jobs, Transport and Resources (DEDJTR) has been in discussions
with the Almond Board of Australia (ABA) to jointly establish an experimental almond orchard, under a long term
collaboration agreement. The experimental orchard would be established on 20 ha of land at the DEDJTR’s
Mildura site and would support research on advanced production systems.
The ABA Board of Directors met on 4 February 2016 to consider options for entering into the collaboration with
DEDJTR. The Board decided that due to the uncertainty of co-funding from Horticulture Innovation Australia
(HIA), who invest funds on behalf of growers, and from the Commonwealth, it was not currently in a position to
sign an agreement.
My department will continue to work with the ABA and HIA on the project.
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Agriculture
4756.

MRS PEULICH — To ask the Minister for Agriculture: What is the breakdown per location of
increased fish stocks as part of the Target One Million between 1 December 2014 and 30 June 2015.

ANSWER:
I am informed that, as at the date the question was raised:
Every year the Department of Economic Development, Jobs, Transport & Resources, through Fisheries Victoria,
stock many of Victoria’s inland lakes, impoundments and rivers with key recreational angling species to improve
fishing opportunities for fishers across the State.
A commitment has been made under the Victorian Government’s Target One Million plan to increase fish stocking
from 3 million to 5 million fish per year by 2018.
Significant planning in regard to growing and sourcing additional fish, as Well as identifying suitable waters for
stocking was undertaken in the last 12 months.
In 2014–15, 2 196 850 fish were planned to be stocked (comprising 609 400 salmonid and 1 587 450 native fish)
and 2 578 800 fish were actually stocked.
In 2015–16, 3 239 225 fish are planned to be stocked, comprising 754 225 salmonid and 2 485 000 native fish. The
2015–16 stocking program is on track to meet this target.
It is anticipated that fish stocking will increase to 4 million in 2016–17 and 5 million in 2017–18.
Please refer to media releases issued by me and by Fisheries Victoria in relation to specific locations.

Agriculture
4757.

MRS PEULICH — To ask the Minister for Agriculture: What is the breakdown per location of
increased fish stocks as part of the Target One Million between 1 July 2015 and 31 December 2015.

ANSWER:
I am informed that, as at the date the question was raised:
Every year the Department of Economic Development, Jobs, Transport & Resources, through Fisheries Victoria,
stock many of Victoria’s inland lakes, impoundments and rivers with key recreational angling species to improve
fishing opportunities for fishers across the state.
A commitment has been made under the Victorian Government’s Target One Million plan to increase fish stocking
from 3 million to 5 million fish per year by 2018.
Significant planning in regard to growing and sourcing additional fish, as well as identifying suitable waters for
stocking was undertaken in the last 12 months.
In 2014–15, 2 196 850 fish were planned to be stocked (comprising 609 400 salmonid and 1 587 450 native fish)
and 2 578 800 fish were actually stocked.
In 2015–16, 3 239 225 fish are planned to be stocked, comprising 754 225 salmonid and 2 485 000 native fish. The
2015–16 stocking program is on track to meet this target.
It is anticipated that fish stocking will increase to 4 million in 2016–17 and 5 million in 2017–18. Please refer to
media releases issued by me and by Fisheries Victoria in relation to specific locations.
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Regional development
4760.

MRS PEULICH — To ask the Minister for Regional Development: What was the financial
contribution of the Victorian Government to the May “Put Victoria on Your Table” initiative.

ANSWER:
I am informed that, the Victorian Government’s financial contribution to the “Put Victoria on Your Table”
initiative at the Regional Victoria Living Expo was zero.
All costs associated with the cooking demonstration initiative was covered under contract by the event provider,
Informa Pty Ltd.

Regional development
4761.

MRS PEULICH — To ask the Minister for Regional Development: In relation to each of the ten
Regional Community Leadership Programs:
1)
2)
3)

what is the names of each organisation;
where is each program located; and
what is the funding commitment from the State Government for each of the ten Regional
Community Leadership Programs.

ANSWER:
The Government has committed $8 million over four years (2015-2019) through the Regional Jobs and
Infrastructure Fund to the Regional Community Leadership Program (RCLP). The table below identifies ten
community leadership programs that are eligible for funding under the RCLP and provides the name of each
organisation and their location:
Community Leadership Program Organisation
Gippsland Community Leadership Program
Fairley Leadership Program for the Goulburn Valley
Rivers and Ranges Community Leadership Program
Leaders for Geelong Community Leadership Program
Loddon Murray Community Leadership Program
Leadership Great South Coast Program
Northern Mallee Leadership Program
Alpine Valleys Community Leadership Program
Leadership Ballarat and Western Region
Leadership Wimmera

Location
Warragul
Shepparton
Broadford
Geelong
Donald
Port Fairy
Mildura
Wangaratta
Ballarat
Horsham

While each of the ten programs is based in the towns listed above, it should be noted that they cover regions of
various size, collectively extending to all of regional and rural Victoria.
Funding of $714 286 over four years has also been approved under the RCLP to the Victorian Regional
Communities Leadership Secretariat to support the collective activities of the ten community leadership programs.

Regional development
4762.

MRS PEULICH — To ask the Minister for Regional Development: In relation to the Regional
Victoria Living Expo what was the attendance at the event on:
(a)

1 May 2015;
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(c)
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2 May 2015; and
3 May 2015.

ANSWER:
I am informed that:
The attendance break down at the 2015 Regional Victoria living Expo was 1573 visitors on Friday 1 May; 3826 on
Saturday 2 May; and 4757 on Sunday 3 May.

Regional development
4763.

MRS PEULICH — To ask the Minister for Regional Development: In relation to the Regional
Victoria Living Expo what is the financial contribution of the Victorian Government to the expo in
2014–15 and 2015–16.

ANSWER:
I am informed that, as at the date the question was raised:
The financial contribution from the Victorian Government to the Regional Victoria Living Expo in the 2014–2015
financial year was $2 584 000 (Ex GST) which delivered the 2015 event.
The financial contribution in the 2015–2016 financial year is $49 241.25 (Ex GST).

Mental health
4764.

MRS PEULICH — To ask the Minister for Families and Children (for the Minister for Mental
Health): Prior to 31 December 2015, how many Victorians have received support as part of the Family
Drug Education Program, and how much of the $4.7 million Family Drug Education Program has been
expended.

ANSWER:
I am informed that:
The Victorian Government’s $45.5 million Ice Action Plan directs additional support for families responding to
drug use-especially ICE-through intensive support and localised community based responses across the State
through community health centres and local community organisations. The reporting and performance data for the
period referred to is currently being brought together by the Department of Health and Human Services and will be
publicly released as soon as possible through the normal reporting procedures of the department.

Mental health
4765.

MRS PEULICH — To ask the Minister for Families and Children (for the Minister for Mental
Health): In relation to Victorian community groups that have received grants to help combat ice in their
local communities between 1 July 2015 and 31 December 2015, in table format:
(1)
(2)

what is the list of organisations; and
what is the funding allocation of Victorian community groups that have received grants of up to
$10 000.

ANSWER:
I am informed that:
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The Victorian Government acted on the advice of the expert Ice Action Taskforce established in the first 100 days
of this term, following evidence that ICE use levels had grown substantially. The Victorian Ice Action Plan,
released on 5 March 2015, is supported by $45.5 million in new funding.
The reporting and performance data for the period referred to will be brought together and published in accordance
with the normal procedures of the Department of Health and Human Services.

Mental health
4766.

MRS PEULICH — To ask the Minister for Families and Children (for the Minister for Mental
Health): Prior to 31 December 2015, what has been the Departmental expenditure to undertake the
10-year Mental Health Plan for Victoria as announced by the Minister.

ANSWER:
The expenditure for work associated with the development, consultation and finalisation of the Andrews Labor
Government delivery of its 10 year mental health plan was for the period identified a part of the Department of
Health and Human Services general expenditure-which is subject to annual reporting, independent auditing and
will be released in the usual manner. I would refer the honourable member to that public information when it
becomes available.

Attorney-General
4778.

MRS PEULICH — To ask the Minister for Training and Skills (for the Attorney-General): For the
period between 4 December 2014 and 30 June 2015, what was the cost for the following:
(a)
(b)
(c)
(d)

charter flights taken in your capacity as Minister;
charter flights taken by your Ministerial staff;
domestic commercial flights taken in your capacity as Minister; and
domestic commercial flights taken by your Ministerial staff.

ANSWER:
I am advised that:
Flights required to perform ministerial responsibilities are factored into the budget allocated to Departments.
Department expenditure is published in their Annual Report Guidelines for the use of flights are outlined in the
Victorian Public Sector Principles, which is available online.

Attorney-General
4779.

MRS PEULICH — To ask the Minister for Training and Skills (for the Attorney-General): For the
period between 1 July 2015 and 31 December 2015, what was the cost for the following:
(a)
(b)
(c)
(d)

charter flights taken in your capacity as Minister;
charter flights taken by your Ministerial staff;
domestic commercial flights taken in your capacity as Minister; and
domestic commercial flights taken by your Ministerial staff.

ANSWER:
I am advised that:
Flights required to perform ministerial responsibilities are factored into the budget allocated to Departments.
Department expenditure is published in their Annual Report. Guidelines for the use of flights are outlined in the
Victorian Public Sector Principles, which is available online.
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Environment, climate change and water
4782.

MRS PEULICH — To ask the Special Minister of State (for the Minister for Environment, Climate
Change and Water): For the period between 4 December 2014 and 30 June 2015, what was the cost for
the following:
(a)
(b)
(c)
(d)

charter flights taken in your capacity as Minister;
charter flights taken by your Ministerial staff;
domestic commercial flights taken in your capacity as Minister; and
domestic commercial flights taken by your Ministerial staff.

ANSWER:
Flights required to perform ministerial responsibilities are factored into the budget allocated to Departments.
Department expenditure is published in their Annual Report. Guidelines for the use of flights are outlined in the
Victorian Public Sector Travel Principles, which is available online.

Environment, climate change and water
4783.

MRS PEULICH — To ask the Special Minister of State (for the Minister for Environment, Climate
Change and Water): For the period between 1 July 2015 and 31 December 2015, what was the cost for
the following:
(a)
(b)
(c)
(d)

charter flights taken in your capacity as Minister;
charter flights taken by your Ministerial staff;
domestic commercial flights taken in your capacity as Minister; and
domestic commercial flights taken by your Ministerial staff.

ANSWER:
Flights required to perform ministerial responsibilities are factored into the budget allocated to Departments.
Department expenditure is published in their Annual Report. Guidelines for the use of flights are outlined in the
Victorian Public Sector Travel Principles, which is available online.

Health
4790.

MRS PEULICH — To ask the Minister for Families and Children (for the Minister for Health): For
the period between 4 December 2014 and 30 June 2015, what was the cost for the following:
(a)
(b)
(c)
(d)

charter flights taken in your capacity as Minister;
charter flights taken by your Ministerial staff;
domestic commercial flights taken in your capacity as Minister; and
domestic commercial flights taken by your Ministerial staff.

ANSWER:
I am informed that: Flights required to perform ministerial responsibilities are factored into the budget allocated to
Departments. Department expenditure is published in their Annual Report.
Guidelines for use of flights are outlined in the Victorian Public Sector Travel Principles, which is available online.

Health
4791.

MRS PEULICH — To ask the Minister for Families and Children (for the Minister for Health): For
the period between 1 July 2015 and 31 December 2015, what was the cost for the following:
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charter flights taken in your capacity as Minister;
charter flights taken by your Ministerial staff;
domestic commercial flights taken in your capacity as Minister; and
domestic commercial flights taken by your Ministerial staff.

ANSWER:
I am informed that: Flights required to perform ministerial responsibilities are factored into the budget allocated to
Departments. Department expenditure is published in their Annual Report.
Guidelines for use of flights are outlined in the Victorian Public Sector Travel Principles, which is available online.

Public transport
4820.

MRS PEULICH — To ask the Minister for Agriculture (for the Minister for Public Transport):
(1)
(2)

What are the current position titles of the three PTV executives that received a remuneration
increase greater than 15% in 2014–15; and
What are the current position titles of the two PTV executives that received a remuneration
increase between 10% and 15% in 2014–15.

ANSWER:
I am informed that, as at the date the question was raised:
Publically available information of PTV executives is available in the PTV Annual Report at www.ptv.vic.gov.au.

Public transport
4839.

MRS PEULICH — To ask the Minister for Agriculture (for the Minister for Public Transport): In
relation to the Night Network and specifically the weekend of 2 and 3 January 2016, what was the myki
touch on data count for each metropolitan railway station operating during the Night Network trial.

ANSWER:
I am informed that, as at the date the question was raised:
Latest touch on data shows that almost 140 000 passengers used Night Network services over the five weekends of
January. Patronage for Night Network services is currently more than 30 000 each weekend. Patronage on Night
Network trains is one consideration in the Night Network Evaluation.

Public transport
4840.

MRS PEULICH — To ask the Minister for Agriculture (for the Minister for Public Transport): In
relation to the Night Network and specifically the weekend of 9 and 10 January 2016, what was the
myki touch on data count for each metropolitan railway station operating during the Night Network
trial.

ANSWER:
I am informed that, as at the date the question was raised:
Latest touch on data shows that almost 140 000 passengers used Night Network services over the five weekends of
January. Patronage for Night Network services is currently more than 30 000 each weekend. Patronage on Night
Network trains is one consideration in the Night Network Evaluation.
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Public transport
4841.

MRS PEULICH — To ask the Minister for Agriculture (for the Minister for Public Transport): In
relation to the Night Network and specifically the weekend of 16 and 17 January 2016, what was the
myki touch on data count for each metropolitan railway station operating during the Night Network
trial.

ANSWER:
I am informed that, as at the date the question was raised:
Latest touch on data shows that almost 140 000 passengers used Night Network services over the five weekends of
January. Patronage for Night Network services is currently more than 30 000 each weekend. Patronage on Night
Network trains is one consideration in the Night Network Evaluation.

Public transport
4842.

MRS PEULICH — To ask the Minister for Agriculture (for the Minister for Public Transport): In
relation to the Night Network and specifically the weekend of 23 and 24 January 2016, what was the
myki touch on data count for each metropolitan railway station operating during the Night Network
trial.

ANSWER:
I am informed that, as at the date the question was raised:
Latest touch on data shows that almost 140 000 passengers used Night Network services over the five weekends of
January. Patronage for Night Network services is currently more than 30 000 each weekend. Patronage on Night
Network trains is one consideration in the Night Network Evaluation.

Public transport
4843.

MRS PEULICH — To ask the Minister for Agriculture (for the Minister for Public Transport): In
relation to the Night Network and specifically the weekend of 30 and 31 January 2016, what was the
myki touch on data count for each metropolitan railway station operating during the Night Network
trial.

ANSWER:
I am informed that, as at the date the question was raised:
Latest touch on data shows that almost 140 000 passengers used Night Network services over the five weekends. of
January. Patronage for Night Network services is currently more than 30 000 each weekend. Patronage on Night
Network trains is one consideration in the Night Network Evaluation.

Public transport
4844.

MRS PEULICH — To ask the Minister for Agriculture (for the Minister for Public Transport): In
relation to the Night Network and specifically the weekend of 6 and 7 February 2016, what was the
myki touch on data count for each metropolitan railway station operating during the Night Network
trial.

ANSWER:
I am informed that, as at the date the question was raised:
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Latest touch on data shows that almost 140 000 passengers used Night Network services over the five weekends of
January. Patronage for Night Network services is currently more than 30 000 each weekend. Patronage on Night
Network trains is one consideration in the Night Network Evaluation.

Racing
4847.

MRS PEULICH — To ask the Minister for Training and Skills (for the Minister for Racing): For the
period between 4 December 2014 and 30 June 2015, what was the cost for the following:
(a)
(b)
(c)
(d)

charter flights taken in your capacity as Minister;
charter flights taken by your Ministerial staff;
domestic commercial flights taken in your capacity as Minister; and
domestic commercial flights taken by your Ministerial staff.

ANSWER:
I am advised that:
Flights required to perform ministerial responsibilities are factored into the budget allocated to Departments.
Department expenditure is published in their Annual Report. Guidelines for the use of flights are outlined in the
Victorian Public Sector Principles, which is available online.

Racing
4848.

MRS PEULICH — To ask the Minister for Training and Skills (for the Minister for Racing): For the
period between 1 July 2015 and 31 December 2015, what was the cost for the following:
(a)
(b)
(c)
(d)

charter flights taken in your capacity as Minister;
charter flights taken by your Ministerial staff;
domestic commercial flights taken in your capacity as Minister; and
domestic commercial flights taken by your Ministerial staff.

ANSWER:
I am advised that:
Flights required to perform ministerial responsibilities are factored into the budget allocated to Departments.
Department expenditure is published in their Annual Report. Guidelines for the use of flights are outlined in the
Victorian Public Sector Principles, which is available online.

Ambulance services
4856.

MRS PEULICH — To ask the Minister for Families and Children (for the Minister for Ambulance
Services): For the period between 4 December 2014 and 30 June 2015, what was the cost for the
following:
(a)
(b)
(c)
(d)

charter flights taken in your capacity as Minister;
charter flights taken by your Ministerial staff;
domestic commercial flights taken in your capacity as Minister; and
domestic commercial flights taken by your Ministerial staff.

ANSWER:
I am informed that:
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Flights required to perform ministerial responsibilities are factored into the budget allocated to Departments.
Department expenditure is published in their Annual Report.
Guidelines for use of flights are outlined in the Victorian Public Sector Travel Principles, which is available online.

Ambulance services
4857.

MRS PEULICH — To ask the Minister for Families and Children (for the Minister for Ambulance
Services): For the period between 1 July 2015 and 31 December 2015, what was the cost for the
following:
(a)
(b)
(c)
(d)

charter flights taken in your capacity as Minister;
charter flights taken by your Ministerial staff;
domestic commercial flights taken in your capacity as Minister; and
domestic commercial flights taken by your Ministerial staff.

ANSWER:
I am informed that:
Flights required to perform ministerial responsibilities are factored into the budget allocated to Departments.
Department expenditure is published in their Annual Report.
Guidelines for use of flights are outlined in the Victorian Public Sector Travel Principles, which is available online.

Environment, climate change and water
4870.

MS HARTLAND — To ask the Special Minister of State (for the Minister for Environment, Climate
Change and Water): In relation to tyre stockpiles in Victoria:
(1)
(2)
(3)
(4)
(5)
(6)

how many tyre pile sites with over 5000 tyres are there and where are they located;
how many tyre pile sites with under 5000 tyres are there and where are they located;
how often are tyre pile sites inspected;
is there a limit to the number of tyres that can be stockpiled on a site;
are CFA and MFB guidelines regarding the storage of tyres enforceable; and
what are the consequences of not complying with CFA and MFB guidelines.

ANSWER:
The primary powers and duties for fire prevention and management are shared between the MFB, CFA and local
government. The storage and handling of hazardous materials is regulated by WorkSafe Victoria. Based on
incidents where the emergency service agency has notified EPA, the number of incidents which were categorised
as fires since the establishment of EPA’s contemporary business information system in 2012-13 is as follows:
Financial Year
2012/2013
2013/2014
2014/2015
2015/2016

Reports
69
71
54
18

Since the introduction in April 2015 of Regulations governing the large-scale storage of tyres, EPA has been
directly involved in tyre storage facilities. From this recent experience, EPA can report the following fires relating
to tyre storage sites:
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– CN Ruggiero, Brooklyn, 13 February 2016
– TyreCrumb, Broadmeadows, 11 January 2016
There have been other fires where the EPA haven’t been notified or emergency services were not required.
A fire was reported at a metals recycling site in Laverton at approximately 12:30am on 24 July 2015. EPA was
notified of the fire, but was not requested to attend by the fire authority.
Last year the Government introduced new regulations to address the environmental risks posed by tyre stockpiles
in Victoria. The regulations require that premises storing more than 5000EPU or 40 tonnes of waste tyres at any
time require an EPA works approval before they are built or modified and an EPA licence to operate. Businesses
storing more than 40 tonnes or 5000 EPU of waste tyres prior to 29 April 2015 had a transitional period until
29 October 2015 to apply for a licence.
There are approximately ten sites going through the licencing process. The specific numbers will vary throughout
the transition as operators optimise their operations in response to the new requirements. Licence non-compliance
will then be assessed by EPA in accordance with EPA’s Compliance and Enforcement Policy, and sites (including
those below the threshold) will be inspected in accordance with EPA’s Annual Plan. EPA is working with industry
groups to identify further tyre facilities and to obtain intelligence on operations. EPA is also working with fire
authorities to ensure the licencing process is completed in a timely manner while ensuring that licence applicants
have suitable strategies in place to address any outstanding risks at their operations.

Environment, climate change and water
4871.

MS HARTLAND — To ask the Special Minister of State (for the Minister for Environment, Climate
Change and Water): In relation to the Broadmeadows tyre pile fire on 11 January 2016:
(1)

can the Minister confirm that the fire started at 9.00 a.m. yet the rapid response air monitoring
equipment was not set up until 7.00 p.m., and if so;
(a) is this normal practice; and
(b) on what evidence were residents told that the air was safe before the air monitoring
equipment was in operation;

(2)

given the number of air pollution incidents in this area (particularly Broadmeadows and
Campbellfield), will the EPA be setting up a permanent local air quality monitoring station in the
area.

ANSWER:
TyreCrumb in Broadmeadows is a tyre facility with more than 5000EPU waste tyres. The facility has applied for a
licence pursuant to the Waste Tyre Regulations. EPA is currently assessing the application.
At approximately 9am on 11 January 2016 there was a fire at the facility. The Incident Controller formally
requested EPA to deploy a SmokeTrak at about 7pm.
Prior to the formal request, EPA, in consultation with the Incident Controller, had deployed equipment to address
community concern about smoke from the fire and to test equipment and practices; in particular, linking of Rapid
Response air data to the EPA AirWatch. EPA deployed initial monitoring equipment at about 4pm and further
equipment at about 7:30pm following the request from the Incident Controller. EPA’s deployment was within the
agreed protocol timeframes.
As the control agency, MFB provided advice to the community on smoke impacts as part of its warnings and
advice messages. EPA updated its website with a notification of the fire and a link to the Emergency Management
website at www.emergency.vic.gov.au.
The smoke tracker was demobilised at approximately 1pm the following day, once the fire had been declared
extinguished and there was no more visible smoke. As the fire was extinguished by the end of the first 24 hour
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monitoring period, the data was not publicly transmitted to AirWatch. EPA in conjunction with the Department of
Health and Human Services will publish a report summarising the air monitoring from the fire.
EPA is working with Hume City Council and TyreCrumb representatives in the recovery phase to facilitate
containment and clean up. EPA has issued statutory clean up notices on the site. EPA has prepared a brief of
evidence and is assessing whether there have been any breaches of the Act.

Environment, climate change and water
4872.

MS HARTLAND — To ask the Special Minister of State (for the Minister for Environment, Climate
Change and Water): In relation to the Broadmeadows tyre pile fire on 11 January 2016:
(1)

did the company have works approval and licence from the Environment Protection Authority
Victoria (EPA), and if so,
(a) what were the parameters on EPA licence agreements;
(b) was the company compliant with the parameters of their EPA licence agreements; and
(c) if the company was not compliant with their licence agreements, what will the penalties be.

(2)
(3)
(4)
(5)

how many tyres were stored at the site;
were tyres stored indoors or outdoors;
how close are the tyre piles from residential houses and business workplaces;
did the tyre pile sites comply with MFB guidelines on stockpiling and safe storage of tyres,
including maximum pile dimensions of 20 m long x 6 m wide x 2 m high;
how many piles compliant to MFB guidelines existed on each site; and
will there be any consequences for the company for the fire occurring.

(6)
(7)
ANSWER:

TyreCrumb in Broadmeadows is a tyre facility with more than 5000 EPU waste tyres. The facility has applied for a
licence pursuant to the Waste Tyre Regulations. EPA is currently assessing the application.
At approximately 9am on 11 January 2016 there was a fire at the facility. The Incident Controller formally
requested EPA to deploy a SmokeTrak at about 7pm.
Prior to the formal request, EPA, in consultation with the Incident Controller, had deployed equipment to address
community concern about smoke from the fire and to test equipment and practices; in particular, linking of Rapid
Response air data to the EPA AirWatch. EPA deployed initial monitoring equipment at about 4pm and further
equipment at about 7:30pm following the request from the Incident Controller. EPA’s deployment was within the
agreed protocol timeframes.
As the control agency, MFB provided advice to the community on smoke impacts as part of its warnings and
advice messages. EPA updated its website with a notification of the fire and a link to the Emergency Management
website at www.emergency.vic.gov.au.
The smoke tracker was demobilised at approximately 1pm the following day, once the fire had been declared
extinguished and there was no more visible smoke. As the fire was extinguished by the end of the first 24 hour
monitoring period, the data was not publicly transmitted to AirWatch. EPA in conjunction with the Department of
Health and Human Services will publish a report summarising the air monitoring from the fire.
EPA is working with Hume City Council and TyreCrumb representatives in the recovery phase to facilitate
containment and clean up. EPA has issued statutory clean up notices on the site. EPA has prepared a brief of
evidence and is assessing whether there have been any breaches of the Act.
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Environment, climate change and water
4873.

MS HARTLAND — To ask the Special Minister of State (for the Minister for Environment, Climate
Change and Water): In relation to the Laverton tyre pile fire on 24 July 2015:
(1)

did the company have works approval and licence from the Environment Protection Authority
Victoria (EPA), and if so,
(a) what were the parameters on EPA licence agreements;
(b) was the company compliant with the parameters of their EPA licence agreements; and
(c) if the company was not compliant with their licence agreements, what will the penalties be.

(2)
(3)
(4)
(5)

how many tyres were stored at the site;
were tyres stored indoors or outdoors;
how close are the tyre piles from residential houses and business workplaces;
did the tyre pile sites comply with MFB guidelines on stockpiling and safe storage of tyres,
including maximum pile dimensions of 20 m long x 6 m wide x 2 m high;
how many piles compliant to MFB guidelines existed on each site; and
will there be any consequences for the company for the fire occurring.

(6)
(7)
ANSWER:

At approximately 12:30am on 24 July 2015 there was a fire at a metal recycling site, Norstar Steel. EPA was
notified of the fire, but was not requested to attend by the fire authority.
EPA followed up with Norstar Steel and was advised that the fire occurred in a stockpile of shredded material
containing rubber and plastic, which was a by-product of the material sorting process onsite. Run-off related to
firefighting activities was contained onsite in a dam. EPA requested Norstar Steel to provide additional information
on the cause, current and future measures to prevent fires, the environmental impact and measures taken to
minimise the impact. Norstar Steel responded to EPA’s information request on 30 July 2015.
EPA inspected the site, with MFB, on 8 November 2015, following another fire at the site. At that inspection, MFB
provided advice to the operator on fire management and noted it would work with the operator to assist and advise
on fire management procedures and plans specific to the site.
EPA’s knowledge of the site indicates that it is unlikely to be captured by the Waste Tyre Regulations given the
number/volume of waste tyres onsite. However, this site has been identified as one of the priority sites for the joint
inspection program.

Environment, climate change and water
4874.

MS HARTLAND — To ask the Special Minister of State (for the Minister for Environment, Climate
Change and Water): In relation to landfill tip sites in Victoria:
(1)
(2)
(3)
(4)
(5)

how many licences landfill and tip sites are there and where are they located;
how many unlicensed landfill and tip sites are there and where are they located;
how often are licensed landfill sites inspected;
how often are unlicensed landfill sites inspected; and
given that at least three rubbish fires have occurred since November 2015, what is being done to
reduce the risk of further fires.

ANSWER:
There are currently 85 landfills across Victoria with a licence pursuant to A05 of Schedule 1 of the Scheduled
Premises Regulations. However, not all of these accept waste. Around 20 are at various stages of closing and
moving to management under a Post Closure Pollution Abatement Notice (PC PAN), which will result in surrender
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of the licence. A further eight are for internal waste only (that is, they are for waste generated by the duty holder as
part of its operations).
In consultation with the landfill sector, EPA has commenced the periodic review of standard landfill licence
conditions. The review assesses how well the wording of the existing conditions produces the intended result. In
addition, the review has included the development of licence conditions that may be applied to a landfill licence
based on a review of the risk posed by the site.
Landfills are a priority industry for compliance inspections under EPA’s strategic priorities (as noted in section 1).
Landfills are inspected regularly, based on a risk assessment for each site in addition to. inspections conducted in
response to pollution reports. There is no predetermined number of inspections per year for landfills.
Licence holders must also develop a monitoring program for compliance with licence conditions and report to EPA
annually on compliance. Monitoring programs must be endorsed by an environmental auditor and set a frequency
for audits.
More information on how EPA regulates landfills is available online at http://www.epa.vic.gov.au/yourenvironment/waste/landfills. EPA has produced a number of guidelines for licenced landfills, which can be found
at http://www.epa.vic.gov.au/business-and-industry/guidelines/landfills-guidance/landfilloperators-guidancedocuments.

Environment, climate change and water
4875.

MS HARTLAND — To ask the Special Minister of State (for the Minister for Environment, Climate
Change and Water): In relation to the tip fire at Brooklyn on 26 January 2016 and the rubbish fire at
Somerton on 20 November 2015:
(1)
(2)
(3)
(4)
(5)

did the fires occur at a licensed or unlicensed landfill site;
what was the cause of the fires;
was there any temporary air monitoring set up in the immediate proximity of the fires;
how were communities notified of the potential air pollution health risk; and
what measures are in place to prevent another fire occurring.

ANSWER:
On 26 January 2016 there was a fire at an EPA licensed landfill situated at 124 Jones Road, Brooklyn, owned by
Western Land Reclamation Pty Ltd. This a priority site for EPA in Brooklyn. EPA is currently investigating a
number of non-compliances of the operator’s landfill licence conditions and deposition of waste.
On 8 January 2016, EPA issued Western Land Reclamation with a Request for Interview relating to offences
detected in October and November 2015 (relating to mud, dust and daily cover). This investigation is continuing.
EPA has inspected this site on multiple occasions. In the last 12 months, EPA has conducted four inspections, most
recently (before the fire) on 4 November 2015. EPA has also been involved in commenting on planning
applications for the site and VCAT hearings over dust notices, special charge schemes and the planning scheme
amendment.
MFB did not request EPA’s attendance at the fire on 26 January 2016. MFB has not yet advised EPA of the
possible causes of the fire. EPA attended the premises on 27 January 2016 to assess whether there was any
subsequent and/or ongoing environmental impact from the fire and to investigate if any clean up advice was
required. EPA deemed that neither was necessary.
EPA established a Mobile Air Quality Monitoring Station in Brooklyn Reserve, Brooklyn in October 2009. The
station is approximately 1km south-east of the Western Land Reclamation site. This station records real time
particle (PM10) and visibility data which is published to the AirWatch website and used to assess compliance with
the National Environment Protection (Ambient Air Quality) Measure 1998 air quality objectives. The data recorded
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during the fire did not indicate any significant impact on ambient air quality and the air quality target was not
exceeded on the day of the fire.

Environment, climate change and water
4876.

MS DUNN — To ask the Special Minister of State (for the Minister for Environment, Climate Change
and Water): In relation to the revegetation and rehabilitation of Mount Disappointment State Forest,
devastated by the 2009 Black Saturday bushfire, there is community concern that there is further
damage to the State Forest from off-road vehicles, including motor bikes and four wheel drives:
(1)
(2)
(3)
(4)

what action has the Minister taken to rehabilitate and revegetate the areas burnt in the Black
Saturday fires;
what is the extent of usage and damage to the Mount Disappointment State Forest by off-road
vehicles;
have any assessments been undertaken in relation to any damage caused by off-road vehicles; and
what were the results of any such assessment.

ANSWER:
Following the 2009 fires a large amount of rehabilitation and recovery works were undertaken in Mt
Disappointment State Forest. Works included closing and rehabilitating fire control lines and a revegetation
program.
In terms of the revegetation program a total of 288 ha of forest that was too young to regenerate naturally was sown
by the Department, using approximately 285 kg of Messmate seed and 57 kg of Mountain Ash seed. The remainder
of the forest regenerated naturally due to the high volume of seed that was in the tree crown during 2009.
In response to community concerns, local staff are liaising with both Mitchell Shire and VicPol to monitor usage
and respond to unlawful usage both in and adjacent to the forest.
Seasonal closures are in place on many forest roads through winter to reduce the impact on water catchment areas.
Works crews continually repair and maintain forest roads and seasonal gates to reduce environmental damage.
Mt Disappointment State Forest is relatively close to the Melbourne metropolitan area and receives very high
visitor numbers for most forest activities, especially trail bikes and four wheel drive vehicles. For the most part
recreational driving and vehicles utilise the forest road network. Given the open nature of the forest there is also a
degree of illegal four wheel drive and trail bike activity off the defined road network, on old logging coupes and on
fire breaks.
Local staff are aware of the high visitation and the corresponding impact on forest values from the large range of
recreational activities in a relatively small forest area.
Prior to Black Saturday the extent of off-road tracks were mapped and a process undertaken in consultation with
user groups (i.e. trail bike riders, 4WDs, horseriders and neighbours) to close and rehabilitate many single lane
tracks.
Local staff have noted over the past couple of years there has been an increase in trail bike riders and 4 wheel drive
vehicle users thought to be linked to the expansion of Melbourne’s northern suburbs.
Prior to and since 2009 there has been an ongoing program to patrol the forest. Newly established single tracks and
four wheel drive tracks are closed when detected and rehabilitated where possible.
Last winter local staff addressed issues with off-road driving on the Mt Disappointment fire break by working with
4-wheel-drive Victoria to undertake a month long compliance patrol plan in which 64 offences where observed.
Our Authorised Officers educated users, issued 6 infringements notices, with a number still under investigation and
10 warnings were issued.
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Public transport
4877.

MS DUNN — To ask the Minister for Agriculture (for the Minister for Public Transport): In relation to
the Victorian Auditor General Office report on Tendering of Metropolitan Bus Contract and the
recommendations in relation to Public Transport Victoria’s lack of adequate bus performance
monitoring:
(1)
(2)
(3)
(4)
(5)

what is the status of the recommendations;
how many of the recommendations have been partially or fully implemented and which ones are
they;
for those recommendations that have been partially implemented, what current work has been
undertaken;
for any recommendations, which have not been implemented, do you have future plans to
implement these recommendations and how; and
for any recommendations, which have not been implemented, what is the reason that they have
not been implemented?

ANSWER:
I am informed that, as at the date the question was raised:
PTV has accepted recommendations of the Auditor General and will continue to make further improvements to this
important contract and the bus industry generally.
Bus services are a core part of the public transport network. Improvements to this network are essential and we
work with all operators to continuously improve the customer experience.

Environment, climate change and water
4879.

MS HARTLAND — To ask the Special Minister of State (for the Minister for Environment, Climate
Change and Water): How many fires were there involving tyre piles each year in Victoria between 1996
and 2016.

ANSWER:
The Andrews Labor government is aware of community concerns about fires at tyre stockpiles and is actively
working to address these concerns.
Last year we passed regulation to force operators of tyre stockpiles to apply for an approval and a licence from the
Environment Protection Authority (EPA). This process will require operators of these sites to have a fire
management plan that has been reviewed by the relevant fire authority.
The EPA is making tyre stockpiles a priority issue in 2016 and will be inspecting sites to ensure they are complying
with the new regulations.
Background
The Environment Protection Authority Victoria (EPA) has no data on the number of fires in Victoria involving tyre
piles between 1996 and 2016. EPA’s data in this area is limited because not all fires are reported to EPA and EPA’s
emergency report data does not classify fires based on the source or materials involved. EPA attends fire
emergencies at the request of the Metropolitan Fire Brigade (MFB) and Country Fire Authority (CFA), so only has
records of fire emergencies that it has been requested to attend.
In preparing the regulatory impact statement for the Environment Protection (Scheduled Premises and
Exemptions), (Fees) and (Industrial Waste Resource) Amendment Regulations, EPA sought data on tyre fires, but
was only able to identify two fires at tyre stockpiles (at Rockbank on 30 January 2013 and Numurkah on 2 May
2013). EPA is aware of four fires at tyre stockpiles since then, of which two have occurred this year.

QUESTIONS ON NOTICE
1574

COUNCIL

Tuesday, 22 March 2016

Anecdotally, EPA is aware (through consultation with CFA and MFB) that there have been more fires at these
types of sites, but there is no verifiable data.

Public transport
4887.

MS HARTLAND — To ask the Minister for Agriculture (for the Minister for Public Transport): In
relation to Williams Landing Station:
(1)

does the Government intend on creating formal commuter parking at Williams Landing Station on
the south, Point Cook side of the freeway;
(a) if so, when;
(b) if not, why not.

ANSWER:
The Andrews Labor Government has committed $20 million to improve car parks at railway stations. As part of
this, Public Transport Victoria is reviewing car parks at railway stations across Victoria to identify which car parks
require additional car parking.

Public transport
4892.

MS DUNN — To ask the Minister for Agriculture (for the Minister for Public Transport): In relation to
the Moonee Ponds Creek Trail (MPCT) and user safety, which has been impacted by the CityLink Tulla
Widening Project, creating a dangerous blind corner near the entrance to Strathmore Secondary
College:
(1)
(2)
(3)
(4)

What was the process which allowed for changes to be made to the MPCT, which has now
resulted in this blind spot being created.
Was the safety of school children, pedestrians, cyclists and workers of the CityLink Tulla
Widening taken into account and if so, in what way.
How long do you anticipate the changes to the MPCT, from the CityLink Tulla Widening,
creating the blind spot, to be in place.
Will you now install convex mirrors to mitigate the dangers faced by school children, pedestrians,
cyclists and workers of the CityLink Tulla Widening, as well as anyone else who is a user of the
MPCT.

ANSWER:
This question should be redirected to Luke Donnellan MP, the Minister for Roads and Road Safety, as it falls
within his portfolio.

Treasurer
4899.

MR DALLA-RIVA — To ask the Special Minister of State (for the Treasurer): Since being appointed
a Minister of the Crown, have you received any gifts from the private sector up to the sum of AUD$500
and if so, please specify —
(a)
(b)
(c)
(d)

the donor;
the gift;
the value of the gift; and
whether this gift was disclosed in a declaration.

ANSWER:
I am informed that:
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Members of the Victorian Parliament are required to declare personal interests in accordance with the Members of
Parliament (Register of Interests) Act 1978.

Ambulance services
4904.

MR DALLA-RIVA — To ask the Minister for Families and Children (for the Minister for Ambulance
Services): Since being appointed a Minister of the Crown, have you received any gifts from the private
sector up to the sum of AUD$500 and if so, please specify —
(a)
(b)
(c)
(d)

the donor;
the gift;
the value of the gift; and
whether this gift was disclosed in a declaration.

ANSWER:
I am informed that:
Members of the Victorian Parliament are required to declare personal interests in accordance with the Members of
Parliament (Register of Interests) Act 1978.

Creative industries
4905.

MR DALLA-RIVA — To ask the Minister for Agriculture (for the Minister for Creative Industries):
Since being appointed a Minister of the Crown, have you received any gifts from the private sector up
to the sum of AUD$500 and if so, please specify —
(a)
(b)
(c)
(d)

the donor;
the gift;
the value of the gift; and
whether this gift was disclosed in a declaration.

ANSWER:
I am informed that, as at the date the question was raised:
Members of the Victorian Parliament are required to declare personal interests in accordance with the Members of
Parliament (Register of Interests) Act 1978.

Equality
4906.

MR DALLA-RIVA — To ask the Minister for Agriculture (for the Minister for Equality): Since being
appointed a Minister of the Crown, have you received any gifts from the private sector up to the sum of
AUD$500 and if so, please specify —
(a)
(b)
(c)
(d)

the donor;
the gift;
the value of the gift; and
whether this gift was disclosed in a declaration.

ANSWER:
I am informed that, as at the date the question was raised:
Members of the Victorian Parliament are required to declare personal interests in accordance with the Members of
Parliament (Register of Interests) Act 1978.
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Ports
4908.

MR DALLA-RIVA — To ask the Minister for Agriculture (for the Minister for Ports): Since being
appointed a Minister of the Crown, have you received any gifts from the private sector up to the sum of
AUD$500 and if so, please specify —
(a)
(b)
(c)
(d)

the donor;
the gift;
the value of the gift; and
whether this gift was disclosed in a declaration.

ANSWER:
I am informed that, as at the date the question was raised:
Members of the Victorian Parliament are required to declare personal interests in accordance with the Members of
Parliament (Register of Interests) Act 1978.

Women
4912.

MR DALLA-RIVA — To ask the Minister for Families and Children (for the Minister for Women):
Since being appointed a Minister of the Crown, have you received any gifts from the private sector up
to the sum of AUD$500 and if so, please specify —
(a)
(b)
(c)
(d)

the donor;
the gift;
the value of the gift; and
whether this gift was disclosed in a declaration.

ANSWER:
I am informed that:
Members of the Victorian Parliament are required to declare personal interests in accordance with the Members of
Parliament (Register of Interests) Act 1978.

Health
4913.

MR DALLA-RIVA — To ask the Minister for Families and Children (for the Minister for Health):
Since being appointed a Minister of the Crown, have you received any gifts from the private sector up
to the sum of AUD$500 and if so, please specify —
(a)
(b)
(c)
(d)

the donor;
the gift;
the value of the gift; and
whether this gift was disclosed in a declaration.

ANSWER:
I am informed that:
Members of the Victorian Parliament are required to declare personal interests in accordance with the Members of
Parliament (Register of Interests) Act 1978.
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Housing, disability and ageing
4914.

MR DALLA-RIVA — To ask the Minister for Families and Children (for the Minister for Housing,
Disability and Ageing): Since being appointed a Minister of the Crown, have you received any gifts
from the private sector up to the sum of AUD$500 and if so, please specify —
(a)
(b)
(c)
(d)

the donor;
the gift;
the value of the gift; and
whether this gift was disclosed in a declaration.

ANSWER:
I am informed that:
Members of the Victorian Parliament are required to declare personal interests in accordance with the Members of
Parliament (Register of Interests) Act 1978.

Mental Health
4915.

MR DALLA-RIVA — To ask the Minister for Families and Children (for the Minister for Mental
Health): Since being appointed a Minister of the Crown, have you received any gifts from the private
sector up to the sum of AUD$500 and if so, please specify —
(a)
(b)
(c)
(d)

the donor;
the gift;
the value of the gift; and
whether this gift was disclosed in a declaration.

ANSWER:
I am informed that:
Members of the Victorian Parliament are required to declare personal interests in accordance with the Members of
Parliament (Register of Interests) Act 1978.

Prevention of family violence
4917.

MR DALLA-RIVA — To ask the Minister for Families and Children (for the Minister for Prevention
of Family Violence): Since being appointed a Minister of the Crown, have you received any gifts from
the private sector up to the sum of AUD$500 and if so, please specify —
(a)
(b)
(c)
(d)

the donor;
the gift;
the value of the gift; and
whether this gift was disclosed in a declaration.

ANSWER:
I am informed that:
Members of the Victorian Parliament are required to declare personal interests in accordance with the Members of
Parliament (Register of Interests) Act 1978.
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Veterans
4919.

MR DALLA-RIVA — To ask the Special Minister of State (for the Minister for Veterans): Since
being appointed a Minister of the Crown, have you received any gifts from the private sector up to the
sum of AUD$500 and if so, please specify —
(a)
(b)
(c)
(d)

the donor;
the gift;
the value of the gift; and
whether this gift was disclosed in a declaration.

ANSWER:
I am informed that:
Members of the Victorian Parliament are required to declare personal interests in accordance with the Members of
Parliament (Register of Interests) Act 1978.

Tourism and major events
4920.

MR DALLA-RIVA — To ask the Special Minister of State (for the Minister for Tourism and Major
Events): Since being appointed a Minister of the Crown, have you received any gifts from the private
sector up to the sum of AUD$500 and if so, please specify —
(a)
(b)
(c)
(d)

the donor;
the gift;
the value of the gift; and
whether this gift was disclosed in a declaration.

ANSWER:
I am informed that:
Members of the Victorian Parliament are required to declare personal interests in accordance with the Members of
Parliament (Register of Interests) Act 1978.

Attorney-General
4923.

MR DALLA-RIVA — To ask the Minister for Training and Skills (for the Attorney-General): Since
being appointed a Minister of the Crown, have you received any gifts from the private sector up to the
sum of AUD$500 and if so, please specify —
(a)
(b)
(c)
(d)

the donor;
the gift;
the value of the gift; and
whether this gift was disclosed in a declaration.

ANSWER:
I am advised that:
Members of the Victorian Parliament are required to declare personal interests in accordance with the Members of
Parliament (Register of Interests) Act 1978.
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Racing
4924.

MR DALLA-RIVA — To ask the Minister for Training and Skills (for the Minister for Racing): Since
being appointed a Minister of the Crown, have you received any gifts from the private sector up to the
sum of AUD$500 and if so, please specify —
(a)
(b)
(c)
(d)

the donor;
the gift;
the value of the gift; and
whether this gift was disclosed in a declaration.

ANSWER:
I am advised that:
Members of the Victorian Parliament are required to declare personal interests in accordance with the Members of
Parliament (Register of Interests) Act 1978.

Education
4927.

MR DALLA-RIVA — To ask the Minister for Training and Skills (for the Minister for Education):
Since being appointed a Minister of the Crown, have you received any gifts from the private sector up
to the sum of AUD$500 and if so, please specify —
(a)
(b)
(c)
(d)

the donor;
the gift;
the value of the gift; and
whether this gift was disclosed in a declaration.

ANSWER:
I am informed as follows:
Members of the Victorian Parliament are required to declare personal interests in accordance with the Members of
Parliament (Register of Interests) Act 1978.

Local government
4930.

MR DALLA-RIVA — To ask the Minister for Small Business, Innovation and Trade (for the Minister
for Local Government): Since being appointed a Minister of the Crown, have you received any gifts
from the private sector up to the sum of AUD$500 and if so, please specify —
(a)
(b)
(c)
(d)

the donor;
the gift;
the value of the gift; and
whether this gift was disclosed in a declaration.

ANSWER:
Members of the Victorian Parliament are required to declare personal interests in accordance with the Members of
Parliament (Register of Interests) Act 1978.
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Roads and road safety
4936.

MR DALLA-RIVA — To ask the Minister for Agriculture (for the Minister for Roads and Road
Safety): Since being appointed a Minister of the Crown, have you received any gifts from the private
sector up to the sum of AUD$500 and if so, please specify —
(a)
(b)
(c)
(d)

the donor;
the gift;
the value of the gift; and
whether this gift was disclosed in a declaration.

ANSWER:
I am informed that, as at the date the question was raised:
Members of the Victorian Parliament are required to declare personal interests in accordance with the Members of
Parliament (Register of Interests) Act 1978.

Premier
4976.

MR DALLA-RIVA — To ask the Special Minister of State (for the Premier): As at 29 February
2016 —
(1)
(2)
(3)

How many ministerial staff based in the Ministers Office are employed or engaged in
communications, including public, corporate and media relations;
What is the salary band for each of these officers; and
What is the job title.

ANSWER:
Funding and tenure for Ministerial Staff is consistent with past practice. Ministerial staff are employed in
accordance with the Public Administration Act 2004.
Remuneration for ministerial staff varies depending on experience and responsibility.

Sport
4984.

MR DALLA-RIVA — To ask the Special Minister of State (for the Minister for Sport): As at 29
February 2016 —
(1)
(2)
(3)

How many ministerial staff based in the Ministers Office are employed or engaged in
communications, including public, corporate and media relations;
What is the salary band for each of these officers; and
What is the job title.

ANSWER:
I am informed that:
Ministerial staff are employed in accordance with the Public Administration Act 2004.
The tenure and funding is consistent with best practice for Ministerial Staff.
The salary band, remuneration and roles of Ministerial Staff vary depending on the level of responsibility and
experience.
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Veterans
4985.

MR DALLA-RIVA — To ask the Special Minister of State (for the Minister for Veterans): As at
29 February 2016 —
(1)
(2)
(3)

How many ministerial staff based in the Ministers Office are employed or engaged in
communications, including public, corporate and media relations;
What is the salary band for each of these officers; and
What is the job title.

ANSWER:
I am informed that:
Ministerial staff are employed in accordance with the Public Administration Act 2004.
The tenure and funding is consistent with best practice for Ministerial Staff.
The salary band, remuneration and roles of Ministerial Staff vary depending on the level of responsibility and
experience.

Premier
5064.

MR DALLA-RIVA — To ask the Minister for To ask the Special Minister of State (for the Premier):
Since appointing the Minister for Education as Deputy Premier, as at 29 February 2016, in his capacity
as Deputy Premier please advise —
(1)
(2)
(3)

how many ministerial staff based in the Deputy Premier’s office are employed or engaged in
communications, including public, corporate and media relations;
what is the salary band for each of these officers; and
what are their job titles.

ANSWER:
Funding and tenure for Ministerial Staff is consistent with past practice. Ministerial staff are employed in
accordance with the Public Administration Act 2004.
Remuneration for ministerial staff varies depending on experience and responsibility.
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Wednesday, 23 March 2016
Police
4895.

MS PENNICUIK — To ask the Minister for Training and Skills (for the Minister for Police): In
relation to the recent Equal Opportunity and Human Rights Commission report which revealed a
disturbing culture of sexual harassment within Victoria Police, police suicides from bullying, the
repeated concerns raised by the Police Association about bullying within Victoria Police and the call for
a complete overhaul of how complaints of bullying are handled, and reports that class actions against
Victoria Police for bullying are being prepared by Victorian law firms:
(1)

Will there be an independent external review of the extent of bullying within Victoria Police and
how complaints of bullying are being handled.

ANSWER:
I am advised that:
In August 2015, the Independent Broad-based Anti-corruption Commission (IBAC) released a special report
concerning police oversight, which also covered the issue of bullying. This report documented a range of reviews
conducted by the IBAC over the past financial year, including a review of Victoria Police’s investigation into the
death of a police officer following allegations of bullying. In response to the IBAC’s review and recommendations,
Victoria Police is taking active measures to address inappropriate workplace behaviour in response to the issues
raised in the report.
In December 2015, the Victorian Equal Opportunity and Human Rights Commission (VEOHRC) released its
report into sex discrimination and sexual harassment, including predatory behaviour, amongst Victoria Police
personnel. The report examined the prevalence, drivers and impacts of sex discrimination and sexual harassment,
but also covered the issue of gender-based bullying within Victoria Police. The information gathered by the
VEOHRC review will be used by Victoria Police to develop an action plan, which VEOHRC will independently
monitor and report on publicly over three years.
While the findings of the reports are deeply concerning, the government is pleased that the IBAC and VEOHRC
reports contain a number of recommendations aimed at improving processes and providing better support to
victims.
The government supports Victoria Police in this endeavour and will not tolerate sexual harassment, sexism or
bullying in any workplace or the community.

Corrections
4896.

MS PENNICUIK — To ask the Minister for Training and Skills (for the Minister for Corrections): In
relation to the 25 per cent increase in the number of women in Victorian prisons in the last 5 years and
the factors that lead to incarceration of women such as lack of housing and support services, and
backgrounds of abuse, what is Corrections Victoria doing to:
(1)
(2)
(3)

Improve the provision of counselling and mental health support services for women;
Improve access to drug and alcohol programs in prison and post release;
Ensure that secure accommodation is available to women prisoners seeking parole or at the end of
their sentence;
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What consultation, if any, occurred with female prisoners on the expansion of the Dame Phyllis
Frost centre and the upgrade of facilities, particularly with regard to safety and security within the
new units;
How will the priority areas within the Corrections Victoria Strategic Plan be actioned and funded
with particular reference to the various support services for women; and
Given many female prisoners have backgrounds of physical and/or sexual abuse, what protocols
are in place with regard to strip searches.

ANSWER:
I am advised that:
(1)

Inpatient forensic mental health services are provided at the Dame Phyllis Frost Centre (DPFC) and
outpatient services are available at both DPFC and Tarrengower Prison.
As part of the 2015-16 Budget, funding was secured for a new purpose built 44-bed mental health precinct at
the DPFC. This will enable the co-location of existing inpatient mental health services, Marrmak, (funding for
which was due to sunset in 2015) and women receiving outpatient care.
The 2015 State Budget also provided $9.5 million to build a new eight-bed high dependency unit to address a
critical shortfall in beds at the Thomas Embling Hospital.
Since the forensic mental health services contract commenced in 2012, there has been an 11 per cent increase
in mental health nursing hours at DPFC and additional psychiatrist clinic hours at Tarrengower Prison.
In July 2015, a new service delivery model for the delivery of specialist mental health services for women at
DPFC was finalised. The new model incorporates a trauma-informed approach, a multi-service response for
women with psychotic disorders, and mental health education and training for corrections officers.

(2)

Alcohol and other drug (AOD) programs at DPFC and Tarrengower Prison have increased since the new
AOD contract commenced on 1 July 2012. Currently there is a total of 3614 hours of AOD program offerings
at the DPFC and 1138 hours of AOD program offerings at Tarrengower Prison.
To support the increasing number of prisoners entering prison with ice use histories, a range of new
ice-specific treatment programs have commenced.

(3)

A new transitional support pathway commenced on 1 January 2015. All women prisoners are eligible for
post-release support through this pathway. A key component of the assertive outreach support provided
through ReConnect is supporting participants to secure stable accommodation. Additionally, women,
particularly those with children in their custody, are prioritised for transitional housing through the
Corrections Victoria Housing Program. The Department of Justice and Regulation is working with the
Department of Health and Human Services to ensure that housing for exiting prisoners is a component of the
broader housing sector reforms in the future.

(4)

The Prisoner Liaison Group at the prison meets regularly and is provided with updates on the expansion and
upgrades currently taking place.

(5)

The 2015 Budget provided funding for a number of projects included in the Corrections Victoria Strategic
Plan, including:
– expanding the medical centre and prison industries at DPFC
– significant expansion of DPFC to meet demand for women’s prison beds
– constructing a new 44-bed mental health unit at DPFC, to replace the existing 20-bed Marrmak unit
– continuation funding for the Targeted Women’s Correctional Response including funding for specialist
mental health services and other services, such as sexual assault counselling programs.
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Corrections Victoria has specific guidelines for strip searching female prisoners.
Guidelines dictate that all strip searches are to be conducted in as respectful and non-threatening a manner as
possible. Searches must be efficient and the least invasive possible, avoiding any unnecessary force,
embarrassment or indignity. Officers conducting a strip search should be responsive to the individual
prisoner, particularly in relation to issues of culture and previous life experience.
As an alternative to a full strip search, women prisoners at both women’s prisons have the option of a
‘top-bottom’ strip search where only half of the prisoner’s clothes are removed at any one time.
Random searches no longer occur, however targeted searches will continue to be used where the safety of
prisoners and staff or the security of the prison are thought to have been compromised.
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Thursday, 24 March 2016
Environment, climate change and water
4878.

MS HARTLAND — To ask the Special Minister of State (for the Minister for Environment, Climate
Change and Water): In relation to the Laverton tyre pile fire on 24 July 2015:
(a)
(b)
(c)
(d)
(e)
(f)

was rapid response air quality monitoring set up adjacent to the fire;
how long was the rapid response air monitoring in place;
what were the hour by hour results of the air monitoring;
how were the community notified of the potential air pollution hazard;
what measures are in place to prevent another fire occurring; and
will there be any penalties for the companies involved for this fire occurring.

ANSWER:
A fire was reported at a metals recycling site in Laverton at approximately 12:30am on 24 July 2015. EPA was
notified of the fire, but was not requested to attend by the fire authority.

Environment, climate change and water
4880.

MS HARTLAND — To ask the Special Minister of State (for the Minister for Environment, Climate
Change and Water): How many fires were there involving rubbish and landfills each year in Victoria
between 1996 and 2016.

ANSWER:
The primary powers and duties for fire prevention and management are shared between the MFB, CFA and local
government. The storage and handling of hazardous materials is regulated by WorkSafe Victoria. Based on
incidents where the emergency service agency has notified EPA, the number of incidents which were categorised
as fires since the establishment of EPA’s contemporary business information system in 2012-13 is as follows:
Financial Year
2012/2013
2013/2014
2014/2015
2015/2016

Reports
69
71
54
18

Since the introduction in April 2015 of Regulations governing the large-scale storage of tyres, EPA has been
directly involved in tyre storage facilities. From this recent experience, EPA can report the following fires relating
to tyre storage sites:
– CN Ruggiero, Brooklyn, 13 February 2016
– TyreCrumb, Broadmeadows, 11 January 2016
There have been other fires where the EPA haven’t been notified or emergency services were not required.
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Environment, climate change and water
4881.

MS HARTLAND — To ask the Special Minister of State (for the Minister for Environment, Climate
Change and Water): How many fires were there involving factories or sites that handle hazardous
materials each year in Victoria between 1996 and 2016.

ANSWER:
The primary powers and duties for fire prevention and management are shared between the MFB, CFA and local
government. The storage and handling of hazardous materials is regulated by WorkSafe Victoria. Based on
incidents where the emergency service agency has notified EPA, the number of incidents which were categorised
as fires since the establishment of EPA’s contemporary business information system in 2012-13 is as follows:
Financial Year
2012/2013
2013/2014
2014/2015
2015/2016

Reports
69
71
54
18

Since the introduction in April 2015 of Regulations governing the large-scale storage of tyres, EPA has been
directly involved in tyre storage facilities. From this recent experience, EPA can report the following fires relating
to tyre storage sites:
– CN Ruggiero, Brooklyn, 13 February 2016
– TyreCrumb, Broadmeadows, 11 January 2016
There have been other fires where the EPA haven’t been notified or emergency services were not required.

Environment, climate change and water
4882.

MS HARTLAND — To ask the Special Minister of State (for the Minister for Environment, Climate
Change and Water): How many fires were there involving Environment Protection Authority Victoria
(EPA) monitored and licenced sites in Victoria each year between 1996 and 2016.

ANSWER:
The primary powers and duties for fire prevention and management are shared between the MFB, CFA and local
government. The storage and handling of hazardous materials is regulated by WorkSafe Victoria. Based on
incidents where the emergency service agency has notified EPA, the number of incidents which were categorised
as fires since the establishment of EPA’s contemporary business information system in 2012-13 is as follows:
Financial Year
2012/2013
2013/2014
2014/2015
2015/2016

Reports
69
71
54
18

Since the introduction in April 2015 of Regulations governing the large-scale storage of tyres, EPA has been
directly involved in tyre storage facilities. From this recent experience, EPA can report the following fires relating
to tyre storage sites:
– CN Ruggiero, Brooklyn, 13 February 2016
– TyreCrumb, Broadmeadows, 11 January 2016
There have been other fires where the EPA haven’t been notified or emergency services were not required.
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Environment, climate change and water
4883.

MS HARTLAND — To ask the Special Minister of State (for the Minister for Environment, Climate
Change and Water): In relation to incidents involving release of pollutants into soils and waterways in
breach of Environment Protection Authority Victoria (EPA) guidelines or approvals:
(1)
(2)
(3)
(4)
(5)
(6)

how many occurred each year in Victoria between 1996 and 2016;
where did each incident occur;
what pollutant was released;
how much of that pollutant was released;
how was this incident remediated; and
what were the penalties for this breach.

ANSWER:
This same question was put to the EPA in a separate, written request by the member. The EPA stated the question
asked was too broad in scope and providing a response would create an unreasonable burden on the EPA’s
resources. As such, I invite the member to resubmit her question with a narrower scope. Otherwise the EPA can
arrange a briefing with the member on the topic.

Corrections
4897.

MS PENNICUIK — To ask the Minister for Training and Skills (for the Minister for Corrections): In
relation to the Ombudsman’s report into the rehabilitation and reintegration of prisoners in Victoria
which highlighted concerns about group therapy programs, long waiting lists and ineffective programs:
(1)
(2)
(3)
(4)
(5)
(6)

What reduction if any has occurred on waiting lists for access to rehabilitation programs for
prisoners as soon as they enter prison;
What reduction if any has occurred on waiting lists for access to rehabilitation programs required
for parole;
What changes have been made to make offending behaviour programs more effective;
Will one on one therapy be made available to all prisoners undertaking offending behaviour
programs;
What changes have been made to ensure that prisoners on remand have access to rehabilitation
programs including drug and alcohol programs; and
What measures have been introduced to recruit and retain clinicians for offending programs in
both metropolitan and rural locations.

ANSWER:
I am advised that:
(1)

There has been a significant reduction in waitlists for access to offending behaviour programs as a result of
recent initiatives.

(2)

There has been a significant reduction in waitlists for access to rehabilitation programs required for parole.

(3)

A number of key reforms have been implemented to the Offending Behaviour Programs Service Delivery
Model to enhance access and the effectiveness of Corrections Victoria’s rehabilitative effort. These are:
– expansion of the service catchment to target 100 per cent of Serious Violent Offenders (SVOs) and 80 per
cent of General Offenders (GOs) deemed to be moderate or high risk of reoffending. This represents an
expansion of the service by 40 per cent for SVOs and 100 per cent for General Offenders.
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– introduction of a hybrid service delivery model, whereby service delivery is provided by both CV staff
complemented by community based providers.
– The prioritisation of group-based services to maximise the capacity of the system to meet demand in
advance of parole eligibility and positively impact on system demand and rehabilitative opportunities.
(4)

Where indicated and required, individuals who are unable to participate in group based interventions will
receive individual one-on-one treatment by exception. Evidence supports group-based interventions as being
most effective in reducing recidivism.

(5)

Prisoners on remand now have access to drug and alcohol, prison entry and skills development programs.
These are designed so they can be completed relatively quickly, to meet the varying time periods associated
with remand.

(6)

The Department of Justice and Regulation developed a recruitment strategy to attract, select and retain
suitably qualified and skilled clinicians. This included a statewide campaign promoting work with
Corrections Victoria, job briefing and information sessions, and high profile advertising on a statewide basis.

Sport
4918.

MR DALLA-RIVA — To ask the Special Minister of State (for the Minister for Sport): Since being
appointed a Minister of the Crown, have you received any gifts from the private sector up to the sum of
AUD$500 and if so, please specify —
(a)
(b)
(c)
(d)

the donor;
the gift;
the value of the gift; and
whether this gift was disclosed in a declaration.

ANSWER:
I am informed that:
Members of the Victorian Parliament are required to declare personal interests in accordance with the Members of
Parliament (Register of Interests) Act 1978.

Aboriginal affairs
4931.

MR DALLA-RIVA — To ask the Minister for Small Business, Innovation and Trade (for the Minister
for Aboriginal Affairs): Since being appointed a Minister of the Crown, have you received any gifts
from the private sector up to the sum of AUD$500 and if so, please specify —
(a)
(b)
(c)
(d)

the donor;
the gift;
the value of the gift; and
whether this gift was disclosed in a declaration.

ANSWER:
Members of the Victorian Parliament are required to declare personal interests in accordance with the Members of
Parliament (Register of Interests) Act 1978.
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Treasurer
4966.

MR DALLA-RIVA — To ask the Special Minister of State (for the Treasurer): As at 29 February
2016 —
(1)
(2)
(3)

How many ministerial staff based in the Ministers Office are employed or engaged in
communications, including public, corporate and media relations;
What is the salary band for each of these officers; and
What is the job title.

ANSWER:
Funding and tenure for Ministerial Staff is consistent with past practice. Ministerial staff are employed in
accordance with the Public Administration Act 2004.
Remuneration for ministerial staff varies depending on experience and responsibility.
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