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Following a select committee investigation, Victorian Hansard was conceived
when the following amended motion was passed by the Legislative Assembly
on 23 June 1865:
That in the opinion of this house, provision should be made to secure a more accurate
report of the debates in Parliament, in the form of Hansard.

The sessional volume for the first sitting period of the Fifth Parliament, from
12 February to 10 April 1866, contains the following preface dated 11 April:
As a preface to the first volume of “Parliamentary Debates” (new series), it is not
inappropriate to state that prior to the Fifth Parliament of Victoria the newspapers of the
day virtually supplied the only records of the debates of the Legislature.
With the commencement of the Fifth Parliament, however, an independent report was
furnished by a special staff of reporters, and issued in weekly parts.
This volume contains the complete reports of the proceedings of both Houses during the
past session.

In 2016 the Hansard Unit of the Department of Parliamentary Services
continues the work begun 150 years ago of providing an accurate and complete
report of the proceedings of both houses of the Victorian Parliament.
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Tuesday, 24 May 2016
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 3.22 p.m. and read the prayer.

ACKNOWLEDGEMENT OF COUNTRY
The PRESIDENT — Order! On behalf of the
Victorian state Parliament I acknowledge the
Aboriginal peoples, the traditional custodians of this
land which has served as a significant meeting place of
the first people of Victoria. I acknowledge and pay
respect to the elders of the Aboriginal nations in
Victoria, past and present, and welcome any elders and
members of the Aboriginal communities who may visit
or participate in the events or proceedings of the
Parliament this week.

APOLOGY FOR LAWS CRIMINALISING
HOMOSEXUALITY AND THE HARMS
CAUSED
The PRESIDENT — Order! I take the opportunity
to formally advise the house that members of the
Legislative Council were called to proceedings of the
Legislative Assembly to pass a motion to express the
regret of the Parliament for circumstances which led to
repressive laws that affected gay people in the past and
that we have needed to address over a number of years.
We have probably by all measurement taken far too
long to express our regret and sorrow for the conduct of
the Parliament and our community in that respect. One
comment that I would make on it — and I think this
was an important day — is that sometimes it is all too
easy to say sorry. I have grandchildren who say sorry
fairly regularly. The question is whether or not you
mean it. The question is whether or not, having
expressed the fact that you are sorry, you in fact change
the mindset, change the behaviours and work to ensure
that you never again fall into the practices that led to the
need for that apology. As a Parliament I trust that we
achieved that position.

ROYAL ASSENT
Message read advising royal assent on 10 May to:
Consumer Acts and Other Acts Amendment Act
2016
National Electricity (Victoria) Further
Amendment Act 2016
Occupational Licensing National Law Repeal Act
2016
Rooming House Operators Act 2016.
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OMBUDSMAN JURISDICTION
The PRESIDENT — Order! I would also just like
to make a brief statement to the house in regard to the
application to the Supreme Court in relation to the
Ombudsman jurisdiction matter on which I was
directed by the Parliament to intervene or take a
position in regard to those proceedings.
On Wednesday, 10 February this year, the house
resolved that I be directed to make application to the
Supreme Court to be joined as a party to the
proceedings initiated by the Ombudsman. The
resolution directed me to do this on behalf of the
Legislative Council in order to contend certain views
contained in the resolution. The resolution also
empowered me to seek legal advice, engage counsel
and make submissions as required. On Thursday,
11 February, I advised the house that because I am
acting at the direction of the house I will provide
information or updates to members as matters proceed.
I have provided updates to the house accordingly and
now do so again.
The matter was heard by the Honourable Justice
Cavanough in the Supreme Court of Victoria on
Monday, 9 May, and Tuesday, 10 May. The court
heard arguments from counsel for the Attorney-General
and counsel representing me as President. Counsel for
the Ombudsman were present but declined to put
forward arguments further to the Ombudsman’s written
submissions. Justice Cavanough has sought further
written submissions on certain matters that were
covered in the course of those two days of hearings.
I will provide the house with further information as
matters proceed.

MINISTRY
Mr JENNINGS (Special Minister of State) — I
wish to advise the house of changes to the Andrews
ministry. The Minister for Training and Skills in this
place will be responsible for the corrections portfolio as
well as international education. I am pleased on behalf
of the government to sincerely welcome back the
member for Williamstown in the other place, who will
take on responsibilities for the portfolios of industry
and employment, as well as the resources portfolio. The
member for Bellarine in the other place will take on the
portfolios of police and water. The Minister for Public
Transport in the other place will add major projects to
her portfolio responsibilities. The minister for energy in
the other place will add the portfolios of environment
and climate change, as well as the new portfolio of
suburban development.
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I also wish to advise the house of changes to ministers
responsible in other houses. In this place I will
represent the Minister for Major Projects and the
Minister for Energy, Environment and Climate Change,
as well as the Minister for Suburban Development. The
Minister for Small Business, Innovation and Trade will
represent the Minister for Tourism and Major Events,
the Minister for Sport and the Minister for Veterans.
The Minister for Regional Development will represent
the Minister for Industry and Employment and the
Minister for Resources.
In the other place the Attorney-General will represent
the Special Minister of State, the Minister for Police
will represent the Minister for Corrections and the
Deputy Premier and Minister for Education will
represent the Minister for International Education. All
other representative arrangements remain in place.
An updated general order has been finalised and can be
found on the Department of Premier and Cabinet
website.

QUESTIONS WITHOUT NOTICE
Prisoner transport
Mr O’DONOHUE (Eastern Victoria) — My
question is to the Minister for Corrections. It is the
minister’s responsibility as the Minister for Corrections
to ensure that prisoners who have hearings ordered by
the court are presented to the court at the location, date
and time as ordered by the court. Can the minister
outline his priorities to ensure this happens?
Mr HERBERT (Minister for Corrections) — I
thank the member very much for his question. It is good
to get a question first up, even on day two! Can I say
that I am delighted, firstly, to be the newly appointed
corrections minister, and I have a whole lot of respect
for the previous corrections minister, Wade Noonan,
who did an enormous job in fixing up corrections and
our prison system in this state, setting it on the right
path to reform. When we came to government we
inherited a system that was, quite frankly,
under-resourced and shambolic in many areas, with
prisoners being crammed into container cases, with the
community corrections orders and supervision systems
undercooked and with a parole system that lacked
rigour. This government has moved solidly on those
areas.
Can I say that I will continue, in terms of my priorities,
the priorities of the government — priorities outlined in
this recent budget that saw an extra $400 million
allocated towards expanding our community
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corrections system; strengthening the sex offenders
management bill, which I know has enjoyed support
right around this chamber in terms of the
implementation of the Harper review; and providing
$50 million for a 20-bed facility for serious sex
offenders and $100 million for improvements in the
remand centre. We will continue to build prisons, to
strengthen our community corrections system and to
ensure that we have a system that balances very well
the issue of recidivism and imprisonment. They are the
priorities of the government. They are my priorities,
and I shall continue to pursue them.
Supplementary question
Mr O’DONOHUE (Eastern Victoria) — I thank the
minister for his answer, and I note he did not address
the substantive issue, but in my supplementary I ask:
how many prisoners have failed to be presented to court
this current financial year in contravention of a court
order, and what costs have been ordered against
Corrections Victoria as a result of those contraventions?
Mr HERBERT (Minister for Corrections) — In
answering that question I will probably need to get
some specific advice on it, but can I just say that on the
related issue of police cell numbers I understand that
they peaked at 372 in 2013 and they have gone down to
243 as of 17 May last year — 129 less than what
happened under the opposition. In terms of court
appearances, the recent state budget allocated some
$14.7 million over two years to the Magistrates Court
of Victoria to increase videoconferencing, and of
course we have debated some of these issues in this
chamber. That is to be done right across the Victorian
court system to help support an expansion of the
capacity of the courts to deal with the cases coming
before them in a quick, effective manner.
So I think we have got a lot happening on this,
particularly in videoconferencing, particularly to
support the courts in their endeavours to make sure they
can get through the process quickly, efficiently and in
the interests of justice. On the specific numbers, I will
have to get back to the member.

Police resources
Mr O’DONOHUE (Eastern Victoria) — I thank the
minister for his advice that there are 243 prisoners in
police cells as at, I think, 17 May, as the minister said in
his previous answer. I note that the acceptable number
agreed by Corrections Victoria and Victoria Police is
100 prisoners in police cells, noting too that the system
has been overflowing with prisoners now for months. I
ask: how will the minister address the important issue
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that too many prisoners are currently being held in
police cells and have been for months?
Mr HERBERT (Minister for Corrections) — I
thought I was clear on this, but there has been a major
improvement in terms of numbers being held in police
cells, and we will continue that. We are putting
resources into that. We are also putting resources into
the courts to be able to prosecute cases in a quicker,
more efficient and more effective manner, particularly
for the lower crime issues.
I do not have a number in day two of what it should be.
What I do say to Mr O’Donohue is that we are working
to make it more efficient, to try to keep the number of
people that are in cells down and to make sure that our
court system, which is really the Attorney-General’s
area, is effective and efficient. We are giving the
resources that are needed — $400 million this year and
$450 million in our first budget; a substantial increase
in resources — to make sure our system copes with the
demands that are put upon it.
Supplementary question
Mr O’DONOHUE (Eastern Victoria) — I thank the
minister for his answer to the question. I ask by way of
supplementary question: can the minister advise when
the current number of prisoners in police cells, again at
around 243 as per his advice, will be returned to the
level agreed by Corrections Victoria and Victoria
Police as acceptable — of no more than 100 prisoners?
Mr HERBERT (Minister for Corrections) — I
cannot give Mr O’Donohue a date — it is not like a
birthdate for me — but what I can say is that it has gone
from 372 down to 243 in a matter of less than three
years, in two and a half years, which his 129 less than
what it was under the opposition, and we will keep
working on this and trying to get those numbers down.

TBM Training
Ms WOOLDRIDGE (Eastern Metropolitan) — My
question is to the Minister for Training and Skills.
Michele Midgley was studying a dual certificate III in
aged care and home and community care at TBM
Training in Morwell and was just two classes away
from completing her qualification. Arriving for class on
16 April she found a note taped to the door informing
her that the company had gone into liquidation. Can the
minister explain, given the company received a
government contract this year, what role the
government played in TBM’s closure and what the
government is doing to assist these students to complete
their studies?
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Mr HERBERT (Minister for Training and
Skills) — I thank the member for her question. I think
this was an issue that Russell Northe in the Legislative
Assembly raised or tried to get up in the local media. I
do not know if he was successful.
Nevertheless, TBM Training, a registered training
organisation with the Victorian Registration and
Qualifications Authority (VRQA), as opposed to the
Australian Skills Quality Authority, went into voluntary
liquidation on 14 April. In all these cases our first
priority is to look after the welfare of students and make
sure they can transition into other areas of study or
continue their study. I think there are a bit under
600 students affected by this particular closure. I
understand that it has become a bit complex.
The VRQA is closely monitoring the situation and the
actions of the liquidator. As in any voluntary
liquidation, you then have to deal with the liquidator or
the administrator. Students will receive advice from the
liquidator to take their statement of attainment and
material to an appropriate training provider to enable
them to complete their qualifications. They can also
talk to staff at the Victorian government’s TAFE and
Training Line to help them get a new registered training
organisation (RTO). I raised this issue, incidentally, at
the meeting of training ministers.
Whenever a company goes into liquidation there is an
initial cost of ascertaining what skills a student has
actually got, what competencies they have got — that is
usually about $1000, which we pay — and then
ensuring they can complete the rest of their course with
another RTO. They are eligible under Victorian
Training Guarantee (VTG) funding for that if they are a
VTG student. That is the process we will take with
TBM, as we do with all others.
Can I just say to Mr O’Donohue I will not talk about
the individual cases of this particular one — I never
do — but I do say to him that there is not much we can
do when companies go into liquidation. They go into
liquidation for various reasons. Sometimes they are
under investigation; sometimes they are not. I will not
comment on the individual case, but what I will say is
that we will continue to strive to make sure we have a
strong quality-based training system in this state,
particularly for the introduction of the new funding
model in 2017.
Supplementary question
Ms WOOLDRIDGE (Eastern Metropolitan) — We
did not get a response about whether the government
had any role in relation to it, but we did have some
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commentary in relation to what was happening from
here. This is a very important issue in Gippsland. When
the Andrews Labor government was elected
unemployment in the Latrobe Valley, Gippsland, stood
at 6.1 per cent. It is now at 9.3 per cent, which is a
50 per cent increase in unemployment. Students are
devastated about this closure. They say they chose the
provider because it had a track record of successful
completion rates and employment in the Latrobe
Valley. So I ask if the minister can guarantee those
nearly 600 students, including Michele, as I have
mentioned, that all their credits will be able to be
transferred so that they can complete their course and
that they will pay, as students, no additional costs to
complete their qualifications.
Mr HERBERT (Minister for Training and
Skills) — Let me just go back a little bit so that we can
do it more easily at the end. I understand the company
was under investigation, not by my department but by
the VRQA. I will not go into the details of that — I
think probably mercifully. However, in terms of
students, they will be eligible for normal government
funding for training, if they were eligible in the first
place, so that they can continue their training.

Community correction orders
Mr O’DONOHUE (Eastern Victoria) — My
question is to the Minister for Corrections. As the
minister knows, the management of offenders on a
community correction order living in the community is
his responsibility. As he would be aware, the Court of
Appeal in December 2014 significantly expanded the
scope of offences that can be the subject of a
community correction order to include such serious
crimes as aggravated burglary, rape and homicide. Is
the government satisfied that those offenders in the
community are properly and adequately supervised to
ensure community safety?
Mr HERBERT (Minister for Corrections) — Is the
government satisfied? It is a bit like schizophrenia here;
I am getting one question on every portfolio, but that is
good. Am I satisfied? When it comes to community
correction orders I am happy to discuss this, and when
it comes to supervising people on parole, which is all
part of the community correction system, what I am
satisfied with is this: we inherited a system that was
very underfunded and very under-regulated to the
detriment of the safety of people in Victoria. I am
satisfied that a record $233 million being put into the
community correction system — $233 million to
strengthen that, and strengthen it due to the growing
demand — is an appropriate resource from government
and that we will have a much stronger system in this
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state to deal with those sorts of crimes and other crimes.
And in relation to the court system, through various
legislation, through the Harper review and through the
Callinan review we shall be strengthening the
legislative framework under which our court system
operates.
Supplementary question
Mr O’DONOHUE (Eastern Victoria) — By way of
supplementary I ask: can the minister inform the house
how many crimes have been committed by offenders
while on a community correction order this financial
year?
Mr HERBERT (Minister for Corrections) — I will
just check if I have that information. No, I am afraid I
do not have that information available with me at this
particular point, although I do have information in
terms of the strengthening of that system. We will be
adding a further 130 staff to the system, making it
240 extra staff to manage the growth in the number of
offenders under this scheme, with a 40.4 per cent
increase since June 2014.
I do not have the figures, but I do have the figures that
we are substantially strengthening the court advice on
breaches, where senior case managers for high-risk
offenders are being put in place. Clinical staff are being
employed to assess treatment and compliance
management. New drug and alcohol programs are
being put in place, and we are working on behaviour
programs to improve behaviour as part of that
community work. It is a substantial increase in
resources — in terms of the staffing — to handle this. I
do not have the number of how many, but I do have the
number of how many extra staff and extra dollars are
going into the system to fix it up.
Questions interrupted.

DISTINGUISHED VISITORS
The PRESIDENT — Order! I take this opportunity
to acknowledge a former member and minister in this
house, Mr Theo Theophanous, who is in the public
gallery today. Welcome.

QUESTIONS WITHOUT NOTICE
Questions resumed.

Prison programs
Ms LOVELL (Northern Victoria) — My question
is for the Minister for Corrections. Prison programs
play an important role in preparing prisoners for a
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law-abiding life in the community. Noting that the
budget papers show recidivism in the coming financial
year is anticipated to be more than 40 per cent, is the
minister committed to continuing programs that assist
prisoners to prepare for transition from incarceration to
the community?
Mr HERBERT (Minister for Corrections) — I
always think it is better to have studying, not stealing.
Can I say there are about 6500 prisoners in jails, I am
informed, in our system. They are there, hopefully, to
be rehabilitated, if they can be. I have always thought
that one of the priorities should be reducing recidivism,
obviously, and you do that through a whole range of
areas. In terms of programs that are operating in prisons
to perhaps get prisoners in a better condition to leave, to
be useful in the community and to not reconnect to a
life of crime, I think that is very important. I will have a
look at that when I get my detailed briefings as I go past
day two.
One of the reasons the Premier asked me to take on this
portfolio is the linkage to skills and training — linking
to opportunity, linking to jobs — and how that could
play a stronger role in our prison system. I will certainly
be looking at that over the coming year.
Supplementary question
Ms LOVELL (Northern Victoria) — The
government has recently cut programs at Dhurringile
Prison that help prisoners train and reintegrate into the
community, because, according to media reports,
management ‘no longer recognises that there is a
benefit in reintegrating long-term prisoners via
community programs’. Will the minister reconsider
these program cuts?
Mr HERBERT (Minister for Corrections) — I am
not aware of any cuts whatsoever. I am aware of
$400 million extra into the system — that is what I am
aware of. I do say to Ms Lovell, in terms of some
individual bit of paper that she is holding up — I do not
have my glasses, so I cannot see whatever it is she is
waving around there — that we will support any
program that has a good outcome and a good success
rate. If it needs to be reviewed, it will be reviewed. If it
needs to have other programs put in place that will get
better outcomes, we will do that. I am not one who has
ever locked into a regimented thing that is not
producing results. I am not aware of the individual case
the member is raising. I can only take it that what she is
saying has some semblance of rigour in it. I am not
aware of that, but I do say to her we will be supporting
programs that help rehabilitate prisoners back into the
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community when their parole time is up or when their
prison term is over.

Metropolitan Remand Centre
Mr O’DONOHUE (Eastern Victoria) — My
question is to the Minister for Corrections. Under this
government last June Victoria saw the worst prison riot
in Victoria’s history at the Metropolitan Remand Centre
(MRC).
Mr Jennings — That’s a judgement call!
Mr O’DONOHUE — I take up the interjection,
President. That is actually the commentary of the
corrections commissioner, an observation of the
corrections commissioner. I take the judgement call of
the corrections commissioner that the prison riot last
June was the worst in Victoria’s history. The repair
costs to fix what the prisoners trashed has blown out
from $10 million to $12 million in August last year to
$52 million in December, to now over $95 million. I
ask the minister why there has been a blowout from
$52 million just last December to $95 million as at the
budget, just four months later.
Mr HERBERT (Minister for Corrections) — Can I
just begin with ‘the worst in history’. I guess people
have different viewpoints. If we are talking about
history, I do know that in August 2014, when we
looked at the figures, escapes from Victorian
correctional facilities were such that we had the second
highest escape rate from minimum security prisons in
the country, and I can tell you it is an awful lot better
now.
Ms Mikakos — Who was the minister then?
Mr HERBERT — The second highest in the
country. I am not sure who the minister was then, but
let us go to the remand centre riots. I think we would all
agree no-one wants to see that happen again and no-one
wanted to see it happen then.
I understand on the figures that we immediately acted
to repair the damage et cetera. Of course there was a
review — the Walshe report — into it. The Walshe
report showed that there was, of course, the ban on
smoking but also that one of the major issues in that riot
was the significant number of prisoners in a facility that
was not built for that number. I understand the facility
was built for about 600 prisoners and on that day there
were about 900 in it.
So when we are talking about money, what we have
done is we have repaired it, but in this 2016–17 budget
we have also built on the $51.9 million announced in
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2015 and added a further $23 million in assets and
$20 million in operating funding over four years to
improve the remand centre and its capacity.
Supplementary question
Mr O’DONOHUE (Eastern Victoria) — While I
am tempted to take up the issue of escapes, given there
were two escapes recently from Victorian prisons, I will
not; I will ask my supplementary. The minister issued a
media release on 21 December last year stating that
some of the funds being used to upgrade the
Metropolitan Remand Centre will be redirected from
corrections building projects earmarked for minimum
security prisons in country Victoria. Can the minister
outline to the house specifically what projects, and at
what cost, have been cancelled or delayed to fund the
$95 million bill for the MRC riot?
Mr Dalidakis interjected.
The PRESIDENT — Order! I could have sworn
that I called Minister Herbert, not Minister Dalidakis. I
might be mistaken, but I would prefer if we went with
my call and had Mr Herbert.
Mr HERBERT (Minister for Corrections) —
Thank you very much, President. Yes, there were some
recent prison breaks from minimum security prisons
that the member refers to, and I was pleased they were
apprehended quite rapidly. In terms of the issue of
funding — sometimes I speak to no-one but myself
really, and the government — I can only reiterate that
in this budget we have added an extra $40-something
million additional over four years to improve the
operations of the Metropolitan Remand Centre.
We know that numbers are going up; of course they
are. They have been going up under both governments.
It is an issue of how we deal with the whole picture.
The member invites me to pull out one part of the
system and concentrate on that. Of course we all know
our justice system, our corrections system — and
Mr O’Donohue knows this very well — is multifaceted,
and you have to take a multifaceted approach to
relieving the pressures on it.
The PRESIDENT — Order! Ms Pulford has
organised a briefing on the dairy industry, which I think
a lot of members are interested in. Could Ms Pulford
just advise me of the timing of that?
Ms Pulford — Thank you for the opportunity,
President. I know that there are a lot of members from
both houses and many parties who are interested in the
briefing on this issue. I actually sent a note around just a
little while ago saying that that briefing will start
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5 minutes after the conclusion of upper house question
time, and I have had a further inquiry about the way in
which that is going to run into members statements and
other obligations. So there will be an information
briefing at the beginning and a question and answer
session in the middle, and then I think we will re-run
the information briefing at the end. Hopefully
everybody will get whatever information they need and
an opportunity to participate in the discussion. Thank
you for the opportunity to let people know about that.

Wild dogs
Mr BOURMAN (Eastern Victoria) — My question
today is for the Minister for Agriculture. Wild dogs are
still quite a problem around the state, not just in
Gippsland. I have heard a lot of talk from various
farmers about the damage done to their sheep generally.
Obviously this comes at a cost to farmers and is an
added stress for farmers, who are already going through
a tough time, but a question that keeps coming to me is:
why is wild dog baiting only conducted at a maximum
of 3 kilometres from private land boundaries?
Ms PULFORD (Minister for Agriculture) — I
thank Mr Bourman for his question and for his interest
in this matter. I understand also Mr Bourman has been
interested in having an opportunity to observe the work
of our wild dog controllers more closely, and I hope he
has had the opportunity to do that. The most effective
strategies for wild dog management are integrated
strategies that include effective trapping, baiting,
poisoning, exclusion fencing, hunting and a very strong
community involvement, because of course it is people
who are nearest the area of wild dog attack activity who
have the best knowledge, and this is really important in
guiding our actions going forward.
There has been over recent months an evaluation of all
of these programs underway, and I am looking forward
to receiving the results of this evaluation in a very short
number of weeks now, and I will then, in turn, share
this information with the Parliament and with the many
members of the community who are interested in this.
But I am very confident that a strong and continuing
role for community engagement and those community
groups will continue. There were 17 field days earlier
this year to continue that work. The work of our wild
doggers is a very important part of this, and indeed
there was funding in the budget to double the aerial
baiting program as well. We know that this is also an
important part of an integrated strategy, so 4000 baits
will be dropped in spring and autumn each year,
ongoing, which complements the 18 000 from doggers
and 33 000 from the community program.
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The community model is the mechanism that I think is
best placed to be making sure that there is a coordinated
approach and that baits are deployed in a way that is
most effective for reaching our targets, so that informs
the distances and who is baiting where and when. But
this has been something that has evolved over a number
of years, and I think it will hold us in really good stead
going forward. That review work is nearing
completion, but I am confident that that community
model will still be a very, very big part of what we do
going forward.
Supplementary question
Mr BOURMAN (Eastern Victoria) — I thank the
minister for her answer. She has kind of covered off
part of what I wanted to ask in my supplementary
question, but given the vast amounts of territory that are
more than 3 kilometres away from private property —
there is a lot of wilderness there — what is the
government doing to control the wild dogs in those
wilderness areas?
Ms PULFORD (Minister for Agriculture) — I
thank Mr Bourman for his supplementary question. I
think I probably did go to this in a bit of detail in my
earlier answer. The work of community members and
indeed our farmers, who have the most to gain from an
effective wild dog control strategy, is incredibly
important, and we will support their efforts going
forward. The budget provided $6.2 million in funding
to tackle wild dogs and indeed support ongoing fox
control measures as well. The application of baits again
will continue to be guided by what the evidence
suggests is most effective.

Dairy industry
Mr PURCELL (Western Victoria) — My question
is also to the Minister for Agriculture, and I look
forward to the minister’s briefing on the dairy industry,
as the south-west dairy industry underpins economic
success and is critical to Australia’s agriculture sector.
Producing more than a quarter of the country’s milk
and delivering a third of the region’s economic activity,
it employs some 6000 people in our region alone. The
industry has recently been devastated by savage price
cuts and is currently on its knees. At a meeting held in
Terang earlier this month, attended by 700 farmers, I
committed to seeking support for the farmers’ no. 1
priority, and I ask the minister: will the government
conduct a thorough review of Victoria’s dairy industry
to include transport, power and the complete supply
chain from the farm gate?
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Ms PULFORD (Minister for Agriculture) — I
thank Mr Purcell for his advocacy on behalf of dairy
farmers in the south-west. We have in Victoria some
4300 dairy farms providing income and employment to
around 10 000 people and a similar number again in
dairy processing across the state. Mr Purcell talked
about the economic impact in the south-west, but just
for the benefit of members in the house — and I know
there is a great deal of interest across the Parliament
and in the Victorian community about this — when you
consider the total impact of the dairy industry on the
Victorian economy it is an $8 billion-a-year activity. It
is very, very significant. It makes up 80 per cent of
Australia’s dairy exports, and it really does sit at the
heart of Victorian agriculture and is disbursed in close
to equal parts across three regions: in Gippsland, in
northern Victoria and in the south-west.
Earlier today I made some announcements that are the
result of three weeks of very intense work by the Dairy
Industry Taskforce that I convened in the week
following Murray Goulburn’s announcement. These
will certainly go some way to providing some of the
support that dairy farmers need in the immediate sense,
but I think it is important to stress that it is very early
days in us dealing with this issue, and we will continue
to work very closely with dairy farmers. I have had
many, many conversations with United Dairyfarmers of
Victoria and Adam Jenkins, and I commend him for his
very strong leadership during what has been a very
difficult period, but also Dairy Australia, the Gardiner
Foundation and other players in the industry who have
come together to develop an industry response, to
which we have added a funding contribution from the
Victorian government and additional mental health
services support that the Premier announced on Friday.
This is an issue that, I think, will be facing us for two to
three years and is influenced by and comes together as
a consequence of a whole lot of different things —
some a bit closer to home that are the subject of other
inquiries and investigations, others from literally the
other side of the world.
On Mr Purcell’s specific question about an inquiry and
some of these questions that people want answers to,
my focus to date has been about making sure our
farmers have the most immediate support that they
need — mental health support and advice to make the
business decisions that they need to make. That has
been our focus in the first few weeks. It is worth noting
that the Australian Securities and Investments
Commission and the Australian Competition and
Consumer Commission are both undertaking
investigations into this. The commonwealth
government and the federal opposition are also in
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dialogue about the kind of federal government response
that can be put together while they are in caretaker
mode, and I certainly wish Barnaby Joyce and Joel
Fitzgibbon the very best in finding a meaningful
solution to support Victorian dairy farmers.
There are a lot of unanswered questions, and I certainly
think that there is a place for an inquiry and a Victorian
government-established inquiry. I would look forward
to the opportunity of canvassing these issues — perhaps
in the MPs meeting — in more detail. I am sure
Mr Purcell and I will continue to discuss these matters,
but I think it is important that we tread carefully so as to
make sure that our efforts are focused on identifying
real and practical solutions for Victorian dairy farmers
and focused on areas of state government capacity to
control and influence.
Supplementary question
Mr PURCELL (Western Victoria) — I thank the
minister for her reply, and I do not think it was a yes or
a no; I think maybe was the answer. The minister did
go through to say that it is an $8 billion industry, which
is a huge industry in the country. The impact on the
dairy industry of the price reductions in the south-west
alone is about $330 million, and it is believed it could
impact something in the order of about 850 jobs in the
next 12 months. So my question is: what action plan
does the government have to immediately support the
broader south-west region, which will lose that
$330 million and potentially 850 jobs from that dairy
industry?
Ms PULFORD (Minister for Agriculture) — I
thank Mr Purcell for his supplementary question. On
the economic impact, Mr Purcell is absolutely correct:
this is a very, very significant issue facing many, many
communities across the state and in the very first
instance 80 per cent of our 4300 dairy farms and the
people whose incomes are derived from those places,
and very shortly thereafter the small businesses that
support them. Agriculture Victoria and Regional
Development Victoria are doing a lot of extensive
modelling to properly understand where these impacts
are going to be most profound, because it will vary
from region to region. For instance, there are some
areas where farmers on the whole are carrying a greater
debt-to-equity ratio in their businesses. These kinds of
things are things that we are working hard to
understand. Each business is slightly different.
I do not have time, according to the clock, to detail the
action plan, but it was spelt out in a media release that
was issued by the Premier earlier today. It is on
Facebook, Twitter and the Agriculture Victoria website,
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and I undertake to provide the details of that by email
this afternoon to all members of the Parliament.

Transparency in Government Bill 2015
Ms HARTLAND (Western Metropolitan) — My
question is for the Special Minister of State regarding
the Transparency in Government Bill 2015. This bill
was first introduced and second read in October 2015.
It took another six months for the bill to be debated and
pass the lower house. Now we find that week upon
week it is put on the backburner in the upper house.
The bill is supposed to come into effect on 1 July 2016,
and as we only have two more sitting weeks before the
winter recess there is a very limited amount of time to
have it debated and passed and for it to receive royal
assent. Given the government’s claim to desire greater
transparency, can the minister explain why this bill has
been delayed and when it will progress, so that the new
transparency measures can be put in place from July
2016?
Mr JENNINGS (Special Minister of State) — I
thank Ms Hartland for her question. The answer to her
question is: either at the end of this week, depending
upon the legislative program being facilitated by
non-government members of the chamber, or the next
sitting week that I am in the chamber.
Supplementary question
Ms HARTLAND (Western Metropolitan) — I
thank the minister for his response. Can the minister
also guarantee that we will see the regulations
associated with the framework legislation, as was
promised in our government briefing several months
ago, before the bill is debated in the upper house?
Mr JENNINGS (Special Minister of State) — The
answer to my supplementary is: depending upon the
circumstances that I described in my substantive
answer, the answer will be yes.
Ms Hartland — On a point of order, President, how
is it up to me as to whether the government has
regulations for us? I am sorry, my point of order is that
the question was not answered and I do not understand
how it can be my responsibility that the government has
not produced the regulations.
The PRESIDENT — Order! I will review a copy of
the question.
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QUESTIONS ON NOTICE
Answers
Mr JENNINGS (Special Minister of State) — I
have answers to the following questions on notice:
3311–14, 4934, 4938, 4942, 5000, 5004, 5023, 5036,
5083, 5089–92, 5094, 5110, 5123, 5126, 5138–9, 5177,
5184, 5188, 5252–3, 5255, 5260, 5268, 5271, 5275–8,
5280, 5295–6, 5298–303, 5305–6, 5308–9, 5313, 5315,
5317–18, 5322–5, 5328–30, 5331–2, 5334, 5337–8,
5341–2, 5346–7, 5378–425.

QUESTIONS WITHOUT NOTICE
Written responses
The PRESIDENT — Order! In respect of today’s
questions, Mr O’Donohue’s supplementary question
after his first question to Mr Herbert in regard to the
number of prisoners that have failed to be presented to
court this current financial year in contravention of a
court order and what costs have been ordered against
Corrections Victoria as a result of those contraventions,
clearly the minister tried to assist the house on a
number of questions today, and I am sure the house
appreciated that this is his second day in the job. The
opportunity for him to go to matters of detail was
therefore not to be expected by the house, in my view.
Mr O’Donohue’s supplementary question may well be
of interest to members of the house, so I would ask that
that supplementary question be subject to a written
response, and now, as the portfolio is actually held by a
member of this house, it would be one day.
The further question in terms of crimes committed by
offenders while on a community correction order this
financial year, which was the fourth question of the day
but the third question of Mr O’Donohue, again in
respect of that supplementary question I would seek a
written response.
In regard to Mr O’Donohue’s fourth question, the sixth
question of the day, which went to the costs associated
with repairs as a result of the prison riot in August 2015
and the increase in cost estimates for those repairs, the
substantive question and the supplementary question in
respect of what funds might have been diverted from
other programs or what programs might have been
curtailed or modified in some respect to meet those
additional costs in the repair work, I would ask that
both questions be subject to a written response. In the
case of each of Mr O’Donohue’s questions, it is the
next day of meeting.
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Regarding Mr Purcell’s supplementary question to
Ms Pulford, the minister indicated that in fact there is
quite a bit of information that is available now that has
been published on a website and in a media release and
so forth. Nonetheless, I do not run this house by way of
websites and media releases. I think it is appropriate
that there be a written response to the supplementary
question posed by Mr Purcell. That will obviously draw
on those existing resources that are now made public,
but I think that there is an accountability to the house in
respect of that question, so I would seek that that
supplementary question by Mr Purcell also be subject
to a written response. That would be on the next day of
meeting.
In regard to Ms Hartland’s question on the guarantee
that we will see regulations associated with the
framework legislation as promised in a government
briefing before the bill is debated in the upper house, I
would seek a written response also in regard to that
supplementary question, and that was Mr Jennings.
That is one day.
Ms Crozier — On a point of order, President,
regarding a response I have received from the Minister
for Families and Children in relation to a question that
was asked to have her require a written statement, I am
asking whether it could be considered to be reinstated
as the question I asked was: how many WorkCover
claims have been lodged in the centre since the riots in
October last year. I do not believe the minister has
adequately answered it, because she has said on those
specific dates of the riots.
Ms Mikakos — On the point of order, President, we
had quite a lengthy discussion about this matter on the
Thursday of the last sitting week. In fact, President, you
assisted the member, who had a very open-ended
question, in terms of your guidance that you provided
to me in terms of how I should interpret this particular
open-ended question. In fact the answer that has been
provided to the member today is apposite to the
question as per your guidance. I can quote extensively
from your ruling if you like, President, but you did
indicate to the house that you thought the question was
asked in the context of an earlier question that related to
particular incidents. In fact the answer that has been
provided is directly in accordance with your guidance,
and apposite to the guidance you gave to me and to the
house.
The PRESIDENT — Order! In respect of this
matter I do also have recall of the discussion that
occurred on that day following this matter being raised
and the need for some clarification of what the minister
might be expected to provide a response to. It is true
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that the member actually had a question that did need to
be clarified in respect of to what extent these claims
needed to be provided. It is my recollection that the
minister thought that perhaps it was seeking a much
broader time frame for the claims than I believed the
member was looking for. The minister is right that I did
on that day clarify that what had been the genesis of this
question, as I understood it listening to it, was the
incidents that occurred on that day. The minister has
chosen, perhaps with my guidance, to respond to
whether or not there were any WorkCover claims
arising specifically out of those incidents. The answer
to that, as has been provided, is no.
I do have regard, though — and I do not believe that
there is a contradiction to what I said on the previous
day — that the member did seek an indication from
October last year. The October date was based on what
those incidents were, but indeed what the questioner,
what the member, was seeking was claims lodged since
then. Whilst the minister has clearly indicated that there
were no specific claims associated with either of the
incidents referred to in the questions posed by
Ms Crozier on that day, it is possible that other matters
regarding detentions in the facility might well have
given rise to claims on other dates. To that extent I do
not believe it is inconsistent with the discussion we had
on that day that any further claims since October could
be provided by way of response. But I accept that, as
the minister quite rightly said, there were no specific
claims associated with those matters.
Therefore, yes, I would seek that the minister
reconsider her answer in a further written response. But
on that basis I would caution members that the
minister’s response indicates that the whole question
was based on the tension surrounding those incidents,
and the minister has provided a very clear response on
those matters. Therefore in considering any further
response that she makes we need as a house to take into
account that those WorkCover claims might have
absolutely nothing to do with those circumstances and
certainly should not be interpreted in any way in that
way. So I ask for a further written response and another
day. It is from October on, and the minister can
incorporate again the information that has been
provided. It is whether there are additional WorkCover
claims; that is what the member asked for. As I said, it
is consistent with what we were talking about that day.

TBM Training
Mr HERBERT (Minister for Training and
Skills) — I wonder if I might clarify for the benefit of
the chamber just one aspect of one of the answers I
gave earlier. Ms Wooldridge was asking about True
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Blue Mates, or TBM Training, which went into
liquidation. I said that it had about 600 students at the
time. I am reading the notes and I see that there appears
to be a number of different figures from the liquidator,
the Victorian Registration and Qualifications Authority
(VRQA) and the government department’s records.
They are different numbers, so I just caution that in
terms of my answer. What I can say is that in terms of
providing statements of attainment that the government
asked for — that process of transferring students —
136 students’ statements of attainment had been
provided to the VRQA on 10 May 2016 by the former
liquidator. There has been a new liquidator put in place
following the department going to the Supreme Court.

STANDING COMMITTEE ON THE
ECONOMY AND INFRASTRUCTURE
Reference
The PRESIDENT — Order! I take this opportunity
to inform the house that I have received a letter from
Mr Joshua Morris, the chair of the economy and
infrastructure standing committee. I wish to share the
contents of that letter with the house. It reads:
I am writing to advise the Legislative Council that pursuant to
sessional order 6, at its meeting on 24 May 2016, the
economy and infrastructure standing committee adopted the
following terms of reference as a self-referenced inquiry:
That the economy and infrastructure committee inquires into,
considers and reports on, no later than 8 December 2016, the
need for, and appropriate structure of, regulation of
ride-sourcing services such as Uber, with particular regard
to —
(1) barriers to entry;
(2) consumer protection;
(3) customer safety;
(4) competition;
(5) access for people with disabilities;
(6) remuneration and workplace rights for drivers;
(7) how impacts of such regulation on the taxi industry
can be minimised;
(8) industry transition; and
(9) any other issues the committee regards as relevant.

The letter was signed on 24 May by Mr Morris.

QUESTIONS WITHOUT NOTICE
Tuesday, 24 May 2016

COUNCIL

QUESTIONS WITHOUT NOTICE
Written responses
The PRESIDENT — Order! I am advised that
Ms Crozier’s request today follows a position where the
minister has already provided two written responses. I
do not have an ability to direct the minister to provide a
further response, and therefore I will not require a
further written response in regard to that matter. That is
under sessional orders.

CONSTITUENCY QUESTIONS
Eastern Metropolitan Region
Ms WOOLDRIDGE (Eastern Metropolitan) — My
constituency question is for the Minister for Public
Transport. The government made a commitment to
three extra morning peak services on the Hurstbridge
line. Recently the government published a press release
headed ‘Duplicated Hurstbridge line will run more
trains’, and it says:
The existing single track in this section limits the number of
trains that can run during peak hour, as they are forced to wait
for trains coming in the other direction.

My question to the minister is: can the three extra
services be delivered with the existing track, or do
commuters need to wait until the duplication is
completed in 2019 to get these three extra services? The
fact is that I have asked this question of the minister
previously and only received a cursory response. I do
want a genuine response on behalf of my constituents.
The candidate, now the member, for Eltham in the
Assembly said that the extra services would be
delivered in 2015. That has not happened. In fact in
18 months the only change in the timetable has been
that the 7.20 train now leaves at 7.23. Constituents want
to know when these extra three services will be
delivered.

Eastern Victoria Region
Mr MULINO (Eastern Victoria) — My
constituency question is for the Minister for Education.
It relates to the major refurbishment of Mornington
Primary School that was announced in the 2016–17
budget. The announcement included a total of
$5 million in funding for the school. Recently some
misleading and inaccurate commentary was released in
relation to the Mornington Primary School upgrade by
the member for Mornington in the other place. He
suggested that there was some uncertainty in relation to
the majority of the funding. I do not believe that this is
the case. The budget papers clearly set out the first-year
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funding, as is normal practice for this kind of project.
Could the minister provide me with a clarification of
the funding commitment for Mornington Primary
School and a firm commitment that the school will
receive the full $5 million?

Eastern Victoria Region
Mr O’DONOHUE (Eastern Victoria) — I raise a
matter for the Minister for Roads and Road Safety in
the other place. It relates to the upgrade of the Monash
Freeway, which is obviously a critical arterial for many
of my constituents in Eastern Victoria Region. I
received correspondence from the City of Casey that
says, and I quote:
The City of Casey is deeply disappointed with the comments
made by the Hon. Luke Donnellan, MP, minister for roads in
state Parliament two weeks ago, which signalled an apparent
rejection by the state government of the $500 million pledge
by the federal government to comprehensively upgrade the
Monash-Princes freeway and provide an additional road to
resolve congestion.

The council goes on to say:
Council is also extremely concerned that the state government
will pursue its policy of freeway upgrade based on
$400 million. Council believes this solution will short-change
residents, and will not meet the growth projected for the
Casey-Cardinia region, which is expected to grow by an
additional 250 000 residents over the next 25 years.
Council urges the current state government to adopt a far
better solution for the Monash Freeway by accepting federal
funding on offer, and matching it.

My constituency question is: will the minister meet
with the council and listen to the concerns it has about
the Monash Freeway upgrade?

Northern Victoria Region
Ms LOVELL (Northern Victoria) — My question
is for the Minister for Public Transport. It is regarding
the confusion surrounding the additional Shepparton
line rail service announced in the budget. It seems that
the minister just cannot do a thing right, and now it
appears she may have contracted foot-in-mouth disease.
One of the latest in a string of mistakes, errors and
oversights by the minister is her apparent confusion
about what she is delivering for the Shepparton rail line
in the 2016–17 Victorian budget.
Budget paper 3, page 47, states:
An additional one-way service extension will be provided
from Seymour to Shepparton every day of the week.

However, both the minister’s press release and
Facebook post on 10 May state that last month’s
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Victorian budget provides for an additional ‘service to
and from Shepparton every day’. Can the minister
clarify whether the additional service on the Shepparton
line is a one-way service extension from Seymour to
Shepparton or an additional return service as her
statement of ‘a service to and from Shepparton every
day’ indicates?

Western Metropolitan Region
Mr MELHEM (Western Metropolitan) — My
constituency question is for the attention of the Minister
for Small Business, Innovation and Trade, the
Honourable Phillip Dalidakis. My question for the
minister is about the Andrews Labor government’s
support for businesses in my electorate that are actively
seeking to expand into overseas markets but do not
have the overseas facilities and in-country expertise
similar to bigger businesses. Can the minister update
me on what assistance is available for my constituents
in Western Metropolitan Region who find themselves
in such a position?

Western Victoria Region
Mr MORRIS (Western Victoria) — My
constituency question is for the Minister for Families
and Children. It relates to the funds that appear to now
be available to kindergartens in the Ballarat council
area after the kindergarten that had been funded by the
former coalition government at Canadian Lead Primary
School was scrapped. There is a kindergarten that
currently services the growing community in Ballarat
East, the York Street Kindergarten. My question is: will
the minister work with the York Street Kindergarten to
investigate how its facilities could be upgraded with an
additional allocation of funds from the $2 million
which is no longer going to be spent on additional
children’s services for the Ballarat East community?

Western Victoria Region
Mr RAMSAY (Western Victoria) — My question
is to the Minister for Planning, the Honourable Richard
Wynne. The G21 Geelong Region Alliance has pointed
out that a business case has yet to be finalised for the
Geelong convention and exhibition centre, which has
held back federal funding commitments. My last
question to the minister in March drew a response
stating that the Geelong planning authority was
established to provide advice on major developments,
including the merits of a Geelong convention and
exhibition centre. With $5.5 million allocated in the
budget to the Geelong Authority, it is now time to see
some sign of progress for this vital project. The
question I ask the minister is: would he consider
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compulsory acquisition of the Deakin University
waterfront campus car park if an agreement cannot be
reached with the City of Greater Geelong and Deakin
University to move this project along on the preferred
site?

Northern Victoria Region
Mr DRUM (Northern Victoria) — My constituency
question is to the Minister for Health, and it has to do
with the Castlemaine volunteers surrounding the Red
Cross patient transfer fleet. Due to a lack of funding,
the fleet is going to be cut across the state from 39 cars
down to 30. This $200 000 shortfall will have its
biggest impact in Castlemaine, where they will lose
their sole patient transport car. There will still be
approximately 17 volunteers all wanting to help, but
there will be no car for them to use to help. The obvious
play out of this is that the fleet from Bendigo is going to
have to now cover Castlemaine, thus taking away the
opportunity for them to service other smaller towns,
such as Elmore and Colbinabbin to the north and to the
east. The question I ask is: can the Minister for Health
bring that funding level back up to where it has
previously been to enable all these expenses to be met
across the Victorian fleet and enable the full 39 cars
that are currently in use to continue to be used — —
The ACTING PRESIDENT (Ms Dunn) — Time!

Western Metropolitan Region
Mr FINN (Western Metropolitan) — My
constituency question is to the Minister for Education,
and it follows a visit I made last week to Goonawarra
Primary School in Sunbury. Goonawarra is an area that
historically has suffered a number of social problems.
Principal Alan Fairweather told me the combination of
a welfare officer with a school chaplain had worked
wonders in helping many children facing myriad
difficulties. The problem is that Goonawarra Primary
School has been funding the position of school chaplain
since the end of 2014. That is how highly it values this
position. As this is a significant impost on the school’s
budget, will the minister provide funding to
Goonawarra Primary School so it can continue the
important work of its school chaplain?

Southern Metropolitan Region
Ms FITZHERBERT (Southern Metropolitan) —
My question is to the Minister for Police, and it
concerns issues of personal safety and crime, which are
often raised with me by constituents because of regular
examples locally, in particular of violent crimes. Last
Friday I drove past the scene of a drive-by shooting in
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Cecil Street, South Melbourne, when I was on my way
from Parliament to my electorate office. Also on that
day the local Coles was broken into and robbed
twice — on the second occasion after the police had
left. Given these sorts of very graphic and recent
examples, and given population growth in and around
the Albert Park Assembly electorate, can the minister
advise what specific police resources, if any, have been
allocated and funded locally in the seat?
Mr O’Donohue — Acting President, I waited until
the end of constituency questions to raise this point of
order. I seek your guidance on whether the constituency
question from Mr Mulino is in order. In effect he was
entering into a political debate in relation to comments
made by the member for Mornington in the Assembly
about an upgrade to Mornington Primary School. In his
contribution Mr Mulino said the funding amount is
clear and the allocation is clear, but his action was to
seek clarification. I put it to you, Acting President, that
that is outside the standing orders and the guidance
given by the President with regard to constituency
questions.
The ACTING PRESIDENT (Ms Dunn) — Order!
At that time the President was in the chair, so I suggest
the President will review Hansard and, if he deems it
necessary, will report back to the house in relation to
that.

PETITIONS
Following petitions presented to house:
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By Dr CARLING-JENKINS (Western
Metropolitan) (650 signatures).
Laid on table.

Abortion legislation
To the Legislative Council of Victoria:
The petition of the residents of the electorate of the Northern
Victoria Region draws to the attention of the house that
because of the abortion legislation passed in Victoria in 2008:
abortions are allowed to be performed up to the point of
birth;
babies in the womb who have reached the age of
viability and older are being aborted;
it is not necessary for medical care to be provided to
babies who have survived an abortion;
there is no obligation for medical professionals to
facilitate the provision of access to appropriate services
such as pregnancy support, counselling, housing, mental
health and other such services for pregnant women
experiencing physical or emotional distress.
The petitioners therefore request that the Legislative Council
of Victoria support the Infant Viability Bill 2015 introduced
by Dr Rachel Carling-Jenkins in the Legislative Council to
rectify the problems with current law outlined above.

By Mr DRUM (Northern Victoria) (17 signatures).
Laid on table.

Christmas carols in schools
To the Legislative Council of Victoria:

Abortion legislation
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the house that because of the abortion
legislation passed in Victoria in 2008:
abortions are allowed to be performed up to the point of
birth;

The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council that the government
has imposed a ban on singing traditional Christmas carols in
Victorian government schools.
The petitioners therefore request that the Legislative Council
of Victoria ensure that the Andrews government reverses this
decision and allow students attending government schools to
sing traditional Christmas carols.

babies in the womb who have reached the age of
viability and older are being aborted;

By Ms LOVELL (Northern Victoria)
(71 signatures).

it is not necessary for medical care to be provided to
babies who have survived an abortion;

Laid on table.

there is no obligation for medical professionals to
facilitate the provision of access to appropriate services
such as pregnancy support, counselling, housing, mental
health and other such services for pregnant women
experiencing physical or emotional distress.
The petitioners therefore request that the Legislative Council
of Victoria support the Infant Viability Bill 2015 introduced
by Dr Rachel Carling-Jenkins which will rectify the problems
with current law outlined above.
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ENVIRONMENT, NATURAL RESOURCES
AND REGIONAL DEVELOPMENT
COMMITTEE
Country Fire Authority Fiskville training
college
Mr RAMSAY (Western Victoria) presented report,
including appendices and minority report, together
with transcripts of evidence.
Laid on table.
Ordered that report be published.
Mr RAMSAY (Western Victoria) — I move:
That the Council take note of the report.

In doing so, I wish to make a brief statement in relation
to this very important inquiry. This inquiry has been a
long and difficult journey for those firefighters who
have trained at the Fiskville campus; those who have
lived on site; those families of firefighters who have
died in the line of duty and are acknowledged at the
memorial wall at Fiskville; those firefighters who have
contracted ill health and, sadly, died, like Brian Potter
and others, whose families are seeking answers; those
farmers who are neighbours to Fiskville, like the Lloyd
family; the Ballan community, which is dependent on
Fiskville for jobs and services; and the Country Fire
Authority (CFA) volunteers who looked to Fiskville as
their home for firefighting training and comradeship.
We as a committee were aware of the long history of
connections to the CFA training facility and the many
thousands of firefighters who have trained at Fiskville
and have a strong attachment to the facility, none more
so than Ballan CFA lieutenant Ian Ireland. As a CFA
volunteer who trained at Fiskville and has the facility in
my electorate, I more than anyone wanted to seek the
truth and provide answers to those families and
volunteers who had a connection to Fiskville about
what went on in relation to the work and safety
practices at the site that led to the CFA board
recommending that the government close the facility.
The inquiry was very different to other parliamentary
inquiries given, it would seem, that the committee was
merely to make recommendations that would validate
the government’s decision to close Fiskville. There
were suspicions of political agendas, cover-ups, United
Firefighters Union control, committee interference and
a CFA stitch-up before the inquiry even started. The
committee, to its credit, was thorough and meticulous
in requesting documents, researching history, trawling
through CFA board minutes, accepting
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450 submissions, holding 30 public hearings and
calling 100 witnesses, and it provided
31 recommendations to the Parliament.
The report shows a breakdown in good governance of
the CFA board and a lazy attitude to documentation of
chemical use and storage on-site and occupational
health and safety good practice. While firefighter safety
during training was always paramount, the reality was
that in practice it was left wanting in some
circumstances. The report shows that the CFA board,
while recognising that the three-dam filtration system to
provide water for training purposes prior to mains water
being used was not perfect and was even compromised,
did not prioritise funds to modernise the water
reticulation system, which demonstrated a lack of
foresight and understanding of the dangers of
contaminated water being used on site.
The use of perfluorooctanesulfonate — PFOS — foam
was not isolated to Fiskville but used in firefighting
practice areas for drills (PADs) across Australia,
including airports and defence facilities. The
committee’s overseas trip demonstrated the work
currently being done to remediate firefighting PADs
and watercourses in Germany.
The committee understands that the Environment
Protection Authority (EPA) has notices current on
mediation works at Fiskville similar to what we saw in
other countries and in Australia and on that basis makes
no recommendation on the potential future use of the
Fiskville facility. What is apparent from this inquiry is
that due process and good governance was
compromised not only by the CFA board but also by
our work safety and environment guardians, WorkSafe
and EPA. The lack of attention and response by these
regulators led to a culture of poor oversight of work and
environmental practice that has not served firefighters’
safety well.
Despite this, Fiskville is not alone in not adhering to the
OHS regulations of the day, and the committee could
not substantiate causal links between firefighter training
exposure and cancer. Having said that, the committee
supports a model of presumptive legislation that is fair
and equitable to all firefighters and provides financial
justice for those who have been impacted by the
training work practices of the past at Fiskville not
covered under the current legislation.
Assembly members Bill Tilley and Tim McCurdy and I
included a minority report to soften the tone of the
report rather than disagree with the findings and
recommendations. We are not convinced that the
evidence that was provided to the committee would
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necessitate a permanent closure of the Fiskville facility
and certainly not before the EPA remediation works
that are due to be completed by 2017. As of today the
government is yet to announce an alternative site —
14 months after Fiskville’s closure.
I thank my parliamentary colleagues — chair Bronwyn
Halfpenny, deputy chair Tim McCurdy, Vicki Ward,
Tim Richardson and Bill Tilley, all Assembly
members, along with Daniel Young — and staff Keir
Delaney, Anita Mackay, Patrick O’Brien, Kieran
Crowe, Peter Rozen and Dr Janine Bush for their work
on this very important inquiry.
Motion agreed to.

2321
Constitution of the William Angliss Institute of
Technical and Further Education.
Constitution of the Wodonga Institute of Technical and
Further Education.

Interpretation of Legislation Act 1984 — Notices pursuant to
section 32 in relation to Statutory Rules Nos. 33 and 34.
Land Acquisition and Compensation Act 1986 — Minister’s
Certificate of 16 May 2016 pursuant to section 7(4) of the
Act.
Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes —
Ballarat Planning Scheme — Amendment C191.
Bass Coast Planning Scheme — Amendment C142.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 7

Boroondara Planning Scheme — Amendment C208.
Cardinia Planning Scheme — Amendments C198 and
C210.
Darebin Planning Scheme — Amendment C148.

Mr DALLA-RIVA (Eastern Metropolitan)
presented Alert Digest No. 7 of 2016, including
appendices.

French Island and Sandstone Island Planning Scheme —
Amendment C5.
Greater Bendigo Planning Scheme —
Amendment C201.

Laid on table.
Ordered to be published.

PAPERS
Laid on table by Clerk:
Education and Training Reform Act 2006 — Orders in
Council of 3 May 2016 pursuant to section 3.1.11 of the Act
in respect of the —
Constitution of the Bendigo Kangan Institute.
Constitution of the Box Hill Institute and the Centre for
Adult Education.
Constitution of the Chisholm Institute.
Constitution of Federation Training.
Constitution of the Gordon Institute of Technical and
Further Education.
Constitution of the Goulburn Ovens Institute of
Technical and Further Education.

Greater Geelong Planning Scheme —
Amendment C330.
Greater Shepparton Planning Scheme —
Amendment C184.
Melbourne and Port Phillip Planning Scheme —
Amendment GC44.
Melton Planning Scheme — Amendment C100.
Mitchell Planning Scheme — Amendment C108.
Moreland Planning Scheme — Amendment C162.
Mount Alexander Planning Scheme —
Amendment C61.
Nillumbik Planning Scheme — Amendment C103.
Northern Grampians Planning Scheme —
Amendment C47.
Port Phillip Planning Scheme — Amendment C111.
Surf Coast Planning Scheme — Amendment C97.

Constitution of the Holmesglen Institute.

Victoria Planning Provisions — Amendment VC129.

Constitution of Melbourne Polytechnic Institute.

Wellington Planning Scheme — Amendments C80 and
C87.

Constitution of the South West Institute of Technical
and Further Education.
Constitution of the Sunraysia Institute of Technical and
Further Education.

Whitehorse Planning Scheme — Amendment C153.
Road Management Act 2004 — Code of Practice for
Management of Infrastructure in Road Reserves (Gazette
No. S117, 28 April 2016).
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Statutory Rules under the following Acts of Parliament —
County Court Act 1958 — No. 43.
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INDEPENDENT BROAD-BASED
ANTI-CORRUPTION COMMISSION
Operation Darby

Magistrates’ Court Act 1989 — No. 41.
Second-Hand Dealers and Pawnbrokers Act 1989 —
No. 44.
Sentencing Act 1991 — No. 38.
Subordinate Legislation Act 1994 — Nos. 39 and 42.
Tobacco Act 1987 — No. 40.
Wrongs Act 1958 — No. 37.
Subordinate Legislation Act 1994 —
Documents under section 15 in respect of Statutory
Rules Nos. 26, 27, 35, 36, 37, 38, 39, 41, 42, 43 and 45.
Legislative Instruments and related documents under
section 16B in respect of —
Cemeteries and Crematoria Act 2003 — Greater
Metropolitan Cemeteries Trust’s Scale of Fees,
effect as of 10 March 2016.
Conveyancers Act 2006 — Professional Indemnity
Insurance Order, 2 May 2016.
Victorian Electoral Commission —
Report on the Polwarth District By-election held on
31 October 2015, May 2016.
Report on the South-West Coast District By-election
held on 31 October 2015, May 2016.
Wildlife Act 1975 — Wildlife (Prohibition of Game Hunting)
Revocation Notice, Gazetted 11 May 2016.
William Angliss Institute of TAFE — Report, 2015.

Proclamations of the Governor in Council fixing
operative dates in respect of the following acts:
Assisted Reproductive Treatment Amendment Act 2016 —
Part 1 and sections 4(2) and 37 — 18 May 2016 (Gazette
No. S153, 17 May 2016).
Education and Training Reform Amendment (Victorian
Institute of Teaching) Act 2016 — Part 3 — 1 June 2016
(Gazette No. S153, 17 May 2016).
Occupation Licensing National Law Repeal Act 2016 —
11 May 2016 (Gazette No. S139, 10 May 2016).
Racing and Other Acts Amendment (Greyhound Racing and
Welfare Reform) Act 2016 — Whole Act except
sections 10(2), 15 and 16 — 4 May 2016 (Gazette S131,
3 May 2016).

The Clerk, pursuant to section 162 of the
Independent Broad-based Anti-corruption
Commission Act 2011, presented special report
concerning Operation Darby, an investigation of
Mr Nassir Bare’s complaint against Victoria Police,
May 2016, in lieu of that circulated pursuant to
section 162(11) on 18 May 2016.
Laid on table.

BUSINESS OF THE HOUSE
General business
Ms WOOLDRIDGE (Eastern Metropolitan) — By
leave, I move:
That precedence be given to the following general business
on Wednesday, 25 May:
(1) order of the day 20, resumption of debate on motion
relating to the continuing failure of the government to
comply with certain orders for the production of
documents;
(2) order of the day 1, resumption of debate on the Infant
Viability Bill 2015;
(3) notice of motion given this day by Mr Rich-Phillips
referring a matter to the legal and social issues
committee in relation to freedom of information; and
(4) order of the day 25, resumption of debate on the motion
relating to the Moomba riots in the Melbourne CBD.

I also take the opportunity to alert the house that, while
it is not a formal item of business, we will be seeking
leave at 4.30 p.m. to be able to undertake Damian
Drum’s valedictory speech and will be seeking the
support of the house in order to do that.
Motion agreed to.

MINISTERS STATEMENTS
International education
Mr HERBERT (Minister for Training and
Skills) — I rise to advise the house of some early
implementation of the new Victorian international
education strategy in the form of a recent delegation to
South-East Asia, which has helped to strengthen
relationships with key overseas markets and support
Victoria’s largest service export industry — that is,
international education. Victoria is the centre of the

MEMBERS STATEMENTS
Tuesday, 24 May 2016

COUNCIL

international education industry because it is the centre
of education and it has some of the best institutes and
universities in Australia, with 6 in the top 200 in the
world. That is why we have about 175 000 students
coming here each year, why it is worth $5.6 billion to
our economy annually and why our institutes are
moving overseas to get markets and contracts in other
countries.
As part of our work in building this important industry,
fending off some of the challenges that are coming
from other countries and maintaining market share, I
travelled with a delegation to Indonesia, Vietnam and
Malaysia. These three key markets for international
education represent about 15 per cent of all
international students here in Victoria, but they are
markets that have the capacity to grow rapidly with the
lower Australian dollar.
Key highlights of the visit included meeting with key
ministers and the signing of four memorandums of
understanding (MOUs) to develop partnerships in areas
including research, PhD supervision, graduate study
partnerships and other areas between Swinburne
University, RMIT, ICAN College in Malaysia, UCSI
University, University of Malaya and the International
University of Ho Chi Minh City. An important MOU
was also signed between MRT Jakarta and Monash
University’s Institute of Railway Technology (IRT) to
provide technical assistance and professional
development for Jakarta’s major urban railway
development. This is a fantastic achievement for IRT.
I met with the Vietnamese Ministry of Labour, Invalids
and Social Affairs, which has built a strong and
ongoing partnership with Chisholm Institute to develop
its training system and to bring Victorian quality into
that. I helped to support William Angliss Institute in
working with the Asian community to develop mutual
recognition and training standards for trainees.
The ACTING PRESIDENT (Ms Dunn) — Order!
That is time for the minister.

MEMBERS STATEMENTS
Death over Dinner
Ms WOOLDRIDGE (Eastern Metropolitan) —
Last Thursday, 19 May, I was very pleased to be able to
attend the Australian launch of Death over Dinner. This
was hosted by Lyn Swinburne, who is well known to
many in the house, and the Australian Centre for Health
Research (ACHR). Death over Dinner is a response that
allows and facilitates conversations to happen about
death and about people’s choices and preferences in
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relation to their last days and the death that they will
experience. These are conversations that largely are not
happening in the community and ones that are very
important in terms of the way that we wish to die.
Around the world, in about 30 countries,
100 000 people have participated in Death over Dinner,
and I am very pleased that now in Australia people will
have the opportunity to do that as well. It was started in
the United States by Michael Hebb and Angel Grant,
both of whom were at the dinner, and they are here in
Australia this week providing information at the
invitation of the Australian Centre for Health Research
and talking about what it is and how people can engage
in the process.
I want to particularly acknowledge the executive
director of ACHR, Rebecca Bartel, and the support of
her chair, Alan Castleman, in basically being the drivers
of Death over Dinner coming to be here in Australia.
What I say to all members is to look for the
information, go to the website and engage in the
process. These are vital conversations that we need to
be having with family and friends, and we need to
ensure that this can happen in the most effective way.

3ZZZ
Mr EIDEH (Western Metropolitan) — On Sunday,
22 May, I attended the grand opening of radio 3ZZZ’s
new state-of-the-art facility and hub in Brunswick. In
attendance were president George Salloum and
secretary George Zangalis, as well as state and federal
politicians from different political parties. The
Honourable Jane Garrett unveiled the opening plaque
on behalf of the Premier of Victoria, the
Honourable Daniel Andrews. 3ZZZ is Australia’s
largest ethnic community radio station, and during its
27 years of full-time broadcast it has grown to reach
over 400 000 listeners every week. What makes this
station so great is that it responds to the needs of the
community by representing all major ethnic
communities in Melbourne.
Over the years, 3ZZZ has been more than just a radio
station to people; it has been a primary source of
information to migrants who have come to Australia
with no English language, very few friends and little
family. They have relied on radio 3ZZZ programs to
provide them with important information about
government services, health services, settlement,
employment and education, and it encourages listeners
from non-English-speaking backgrounds to become
involved in Australian current affairs and assimilate
into their new communities.
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This move represents a significant milestone in the
development of Australia’s premier community radio
station. This achievement has been made possible by
thousands of volunteers and broadcasters from over
65 different ethnic communities, whose commitment
and hard work have rewarded the community with this
new community hub. Radio 3ZZZ has come a long way
over the years and is a vital part of our multicultural
state. I thank and congratulate all involved in its
wonderful achievement, and I wish it the very best for a
successful future of broadcasting.

Sea Shepherd
Ms SPRINGLE (South Eastern Metropolitan) —
On Saturday I was down at St Kilda Beach to
participate in one of Sea Shepherd’s many beach
clean-ups. Sea Shepherd of course organises beach
clean-ups all over Australia. The amount of marine
debris collected by the hundreds of volunteers on
Saturday was truly shocking. In the end volunteers
collected more than 200 kilograms of debris in more
than 25 large bags. Sea Shepherd is just one of many,
many dedicated groups and organisations that regularly
arrange beach clean-ups.
Among the items most commonly collected from
beaches is plastic — plastic bags, plastic packaging,
straws, cups, bottles and cutlery. It is extremely
disappointing that the Victorian government has not yet
acted to place any restrictions on plastics. This
government has done nothing for the environment since
it was elected. Those of us who attended on Saturday
learnt just how much damage all of this plastic is doing
to the marine environment.
Of course damage to the marine environment also
means damage to the fishing and boating industries, as
well as damage to the health of everyone who eats
seafood. Given the gravity of the problem, it was
particularly heartening to see the event covered by the
media. Acknowledgement must go to Erin Lindwall,
Sea Shepherd’s coordinator of the marine debris
campaign, and her team for such a sterling effort.

SPC Ardmona
Ms LOVELL (Northern Victoria) — I want to
congratulate SPC on the hard work it has put into
remaining a successful local company and employer,
and I want to also once again thank former
Premier Denis Napthine and the former Liberal
government for seeing the potential of investing in
Shepparton. In February 2014 the former Liberal
government provided $22 million towards a
$100 million redevelopment of major Shepparton
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employer SPC to transform SPC into a modern,
innovative Australian food company and keep around
2700 jobs in Shepparton.
Since the pivotal co-investment, the company has
continued to reshape its future, improving its
manufacturing capabilities, and I am pleased to say it is
going from strength to strength. Since the start of the
year it has been using a new state-of-the-art tomato
processing plant to manufacture the best tasting and
best looking tomato products of SPC’s near 100-year
history. The labels on the new products feature
photographs of the local families who grow the
tomatoes for SPC, and I encourage all members to
purchase these high-quality Victorian grown and
processed tomato products to support jobs in
Shepparton, the tomato-growing families, SPC and
Victorian manufacturing.

Stepping Stones to Success
Ms LOVELL — I wish to congratulate two service
providers in Greater Shepparton — Family Drug
Support and Primary Care Connect — on their initiative
to conduct the four-day course Stepping Stones to
Success to provide support to families dealing with
drug addiction. Drugs are a significant issue in our
community, and families are often left feeling isolated
and helpless as they struggle with an addicted family
member. This initiative will provide the support
necessary to improve outcomes for the entire family.

Dairy industry
Ms TIERNEY (Western Victoria) — Victoria is the
largest milk producer in Australia, and the south-west
of Victoria boasts some of our best dairy country. In no
uncertain terms, dairy is the backbone of agriculture in
south-west Victoria. The recent milk price drop and the
circumstances by which it came about have been
devastating to the industry and those who make their
livelihood from it. Our immediate and ongoing concern
is for the wellbeing and welfare of our farmers — those
who do the hard work on farms every day so we can all
enjoy the best quality dairy products in the world.
That is why last Friday the Minister for Agriculture
announced a $1.5 million package for struggling dairy
farmers to get through this difficult time. This package
includes $940 000 for more counsellors on the ground
and additional funding for Lifeline, $345 000 for grants
in affected communities, $150 000 to train 750 people
in mental health first aid and an additional $100 000 for
the Look over the Farm Gate program.
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Just this morning the minister announced a further
$4.5 million to deliver an $11.4 million support
package in partnership with the Victorian dairy industry
for dairy farmers affected by the fall in milk prices.
This includes an expansion of Dairy Australia’s
programs Tactics for Tight Times and Taking Stock, a
boost in relation to counselling and funding for support
workers at United Dairyfarmers of Victoria. Labor will
consult with farmers and their communities as to the
best way our additional $4.5 million can contribute to
the spend. I look forward to being part of those
discussions.

I remember when I first came into this chamber
Mr Drum said to me while I was having a chat with
him, ‘There’ll be days that we’ll be at each other’s
throats and there’ll be days when we’ll be able to have
a good laugh’, and he was right on both of those
predictions.

Apology for laws criminalising homosexuality
and the harms caused

Mr RAMSAY (Western Victoria) — Dairy
processor Murray Goulburn has been caught up in a
global slump in dairy products, and now shareholders
and shareholder suppliers are facing the consequences.
Not only are farmers seeing the share value slump from
$2.65 to 85 cents but the supplier shareholder must now
sit back and watch the milk solids price plummet from
$5.60 to less than $5.

Ms HARTLAND (Western Metropolitan) — Every
now and again in this Parliament we do something that
is incredibly beneficial to the community, and the
apology this morning that was issued by the
government and supported by all members was one of
those moments.
I am 57, so when I think that men just 10 years older
than me were criminalised and their lives destroyed by
those laws and that we took 36 years to change them
and have those criminal records taken away it is
incredible.
I can remember the terrible term ‘poofter bashing’ from
when I was a teenager. Nobody thought it was a
particularly wrong thing to beat up people who were
homosexual; it was thought that somehow it was all
right to discriminate, hate and demonise people.
Unfortunately there are still some groups in the
community who think it is fine to demonise young
people and who do not understand why it is that we
need things like the Safe Schools program, but at least
today we made real progress. It made me feel very
proud to be in this Parliament and be part of that
apology.

Mr Drum
Mr LEANE (Eastern Metropolitan) — I understand
this week is the last week that Damian Drum will be an
MLC — and it had better be, because I am about to say
something nice about him. I just want to acknowledge
Mr Drum’s passion and conviction and his being very
vocal about what he believes in. Obviously I do not
agree with a lot of those things, but I am a big fan of
people who are very passionate about what they believe
in.

I want to personally thank him for his support and wish
him all the best for whatever road he takes in the future
after being an MLC.

Devondale Murray Goulburn

The ripple effect of this news has been a disaster for the
industry and has led many to question whether the
board’s strategy of partly floating the company last July
was a wise decision, given it is now beholden to public
shareholders. Perhaps a company that relies on 94 per
cent of its product being sold in a global market was
simply caught up in economic conditions outside its
control.
It is likely that each of these issues was a contributing
factor, but it was no doubt an aggressive strategy for
CEO Gary Helou to transition the company into a
high-value product directed to the Chinese market. It
was suddenly caught in an oversupply as Europe
removed tariffs, Russia imposed quotas and Chinese
demand slowed down considerably. Throw in a high
Aussie dollar and you have a recipe for a significant
correction in the global price of milk solids.
There are questions that need to be answered by the
board and the CEO before he rides off into the distance
with a $10 million gold watch. Why was the price
projection at $6 a kilogram when global conditions
were known to the company many months ago? Why
was there a bullish profit forecast for the company
when market conditions were contracting?
Now the Australian Securities and Investments
Commission and the Australian Competition and
Consumer Commission are investigating Murray
Goulburn’s board governance and performance, while
unit holders are seeking class actions. It is no help when
opportunistic groups like Farmer Power are calling for
a regulated market and a price support system when

MEMBERS STATEMENTS
2326

COUNCIL

most of the product is exported to a free market. The
wool industry’s attempt to use such measures was a
disaster. Governments should not interfere with a free
market, but they have a social responsibility to support
the health and wellbeing of our communities, and our
dairy sector — —
The ACTING PRESIDENT (Ms Dunn) — Time!
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that Ballarat High is servicing Ballarat’s — and indeed
some of Victoria’s — fastest growing suburbs. That is
why the former Liberal government made an election
commitment of $10 million to improve Ballarat High
School’s ageing facilities.
Ballarat High School is a great Ballarat institution that
deserves support. It is a pity the Labor Party has not yet
worked this out.

DanceWize
Victoria University
Ms PATTEN (Northern Metropolitan) — On
18 May the 2016 Minister for Health Volunteer Awards
recognised 16 individuals and teams who generously
devote their time and talents in a variety of health and
community sectors. One such recipient was
DanceWize.
DanceWize is a program of Harm Reduction Victoria.
It uses peer education to reduce drug and
alcohol-related harm at Victorian dance parties,
festivals and nightclubs. Its Outstanding Achievement
by a Volunteer: Supporting Diversity award recognises
the incredible hard work this organisation does in the
community health sector. Its provision of chill-out
rooms and its non-judgemental approach to helping
recreational drug users are vital tools in keeping our
young people safe.
While governments lag behind on harm reduction, we
owe a debt of gratitude to these hard-working
volunteers who are combating harm through
evidence-based best practice approaches. A lot of them
are choosing to do a shift with DanceWize rather than
going out and partying themselves, and I think they
really should be congratulated for this and recognised. I
congratulate DanceWize and all the other winners of
this year’s awards.

Ballarat High School
Mr MORRIS (Western Victoria) — I was very
pleased to join the principal of Ballarat High School,
Mr Gary Palmer; the chair of the school council of
many years standing, Mr Graeme Howard; the treasurer
of the school council, Mr Neville Brown; the school’s
architects, Terry Mitton and Nick Marino from
e+architecture; and school captains Sioned Bently and
Trent Bowes for the announcement of how the
$7.8 million committed by the former Liberal
government will be spent improving the learning
facilities at Ballarat High School.
Disappointingly Ballarat High School is the only
government secondary school in Ballarat to have not
received additional capital funding from this Labor
government, which is unfathomable when you consider

Mr MELHEM (Western Metropolitan) — Last
Friday, along with various colleagues in the other place;
the Deputy President, Ms Tierney; and Ms Hartland, I
attended a function at Government House to celebrate
the centenary of the founding of Footscray Technical
School and the 25th anniversary of Victoria University.
Footscray Tech was opened in 1916 by Mr Arch
Hoadley, and I would just like to quote from some of
the stuff his son wrote about him some years ago. His
son, Jack Hoadley, said:
My father, Arch … was a man with a far-sighted vision of
education. Exactly 100 years ago he opened the doors of
Footscray Technical School, which has today grown into
Victoria University.
He was already an Antarctic explorer with Sir Douglas
Mawson’s expedition when he was appointed headmaster of a
new school for the region’s young men. It was a time of rapid
economic and social change, not unlike the transformation
now taking place in Melbourne’s west.

He said that it would please his father to actually see
that the school had now become a university. There are
50 000 students currently learning and studying at
Victoria University, and I want to take the opportunity
to thank the vice-chancellor and president, Peter
Dawkins, chancellor George Pappas and all the staff at
Victoria University for the tremendous work they do in
delivering services to students in the western suburbs
and the rest of Victoria, and also to international kids.
We are proud to have a university like Victoria
University in the Western Metropolitan Region.

National Motor Vehicle Theft Reduction
Council
Mr O’DONOHUE (Eastern Victoria) — This
statement condemns the Andrews Labor government
for its failures in law and order. In only 18 months of a
Labor state government frontline police numbers have
been cut, police stations have been closed or had their
hours reduced, gang crime has been out of control,
drive-by shootings have been almost a daily
occurrence, Melbourne has been named the car theft
capital of Australia and laws have been weakened,
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allowing criminals to be back out on the streets and
given more rights than victims.
When the Andrews government had a chance to
actually do something to reduce car theft by continuing
the $300 000 annual funding for the good work of the
National Motor Vehicle Theft Reduction Council
(NMVTRC) — a measure confirmed at the Public
Accounts and Estimates Committee hearing earlier this
month by then acting police minister Robin Scott as
having been supported in writing by former Acting
Chief Commissioner Tim Cartwright in January last
year and then again by Chief Commissioner Ashton
earlier this year — the government cut the funding
anyway. To make matters worse, Daniel Andrews has
confirmed that he did not restore the National Motor
Vehicle Theft Reduction Council’s funding due to the
Department of Justice and Regulation’s advice that
indicated that the council did not benefit Victoria.
I understand that the council has written to the
government to advise of its displeasure and
bewilderment concerning the acting minister’s
comments and to totally refute the comments. Not only
is the NMVTRC based here in Victoria, in North
Melbourne — and I went to see it myself when I
provided funding to it as the minister — but it has
outlined to the Andrews government a range of
programs it has funded that have directly benefited
Victoria, particularly in assisting Victoria Police with
its current fight against car theft. I note in particular that
Victoria Police has benefited from an investment of
$200 000 to lead an inter-agency task force to conduct
compliance audits of more than 400 Victorian auto
recycling and scrap metal businesses — an area that has
recently been identified as requiring more direct
government intervention. I call on the new police
minister to reconsider this decision.

Safe Schools program
Mr FINN (Western Metropolitan) — We can still
smell the whiff of perfume from Mother’s Day, so it is
appropriate to consider the importance of parenthood.
Good parents nurture and protect their children and
strive to give them every opportunity in life. To have
the great fortune of being born into a family with good
parents is the best start in life. Many single parents
should also be proud of the often gargantuan effort they
put in. Given the universal recognition of the
importance of parents to the future of our next
generation, I was staggered by the comment of the
Premier recently when he let it be known that that high
regard might not be so universal after all.
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When confronted by concerns of parents about what
their children would be taught at schools, he called
those parents bigots. When confronted by parents
worried about a social engineering program put
together by a hardline Marxist, the best our Premier
could do was to spray them with abuse.
To love and care about one’s children does not make
any parent a bigot. To express justified concern about
the so-called Safe Schools program does not make
anyone a bigot. Daniel Andrews should be ashamed of
himself for this foul slur. While he is in the mood for
apologies, the Premier should apologise to every parent
in this state and he should hang his head in shame.

Port Phillip planning scheme amendment
Mr DAVIS (Southern Metropolitan) — Today I
want to comment about the C107 planning scheme
amendment in the City of Port Phillip. This is an
amendment that has been subject to a panel and also a
contribution by the City of Port Phillip at some length.
The community is of course concerned that the
planning minister would increase — and it appears has
increased — density in this area massively. He is
opening the gates in a way that is unsophisticated and
has not got the proper planning steps behind it. It also
appears very much that he has favoured one end of the
C107 planning area. He has favoured the Albert Park
end, and he appears to have targeted the Prahran end for
higher density without the relevant protections.
In this area there ought to have been proper traffic
planning, there ought to have been better planning for
parkland and there ought to have been a better system
to make sure that the services and supports that people
need were put in place. This has not been the case with
Richard Wynne’s planning approach to the C107 area.
In fact what we will see is massive increases, in some
cases discretionary height arrangements rather than
mandatory ones and a huge increase in density. This
can affect the quality of life in the area, and I think he
has got some of this quite wrong. I ask him to go back
and reconsider, but it appears that Richard Wynne has
not had the interests of the community at heart and has
favoured the Albert Park area but not the Prahran area.
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CRIMES LEGISLATION AMENDMENT
BILL 2016
Second reading
Debate resumed from 24 March 2016; motion of
Ms MIKAKOS (Minister for Families and
Children).
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I am pleased this afternoon to make a
contribution to the Crimes Legislation Amendment Bill
2016. The bill before the house this afternoon is really
straightforward in what it seeks to do.
The purpose of the bill, in clauses 3 and 4 and clauses 7
and 8, is to amend the Sentencing Act 1991, the Crimes
Act 1958 and the Summary Offences Act 1966 to
extend the regime that was established under the
previous government, which recognised that assaults
and attacks on emergency services workers should be
treated more seriously and recognised as more serious
than similar sorts of assaults on the general public. This
legislation now seeks to extend that regime to include
corrective services officers — custodial officers —
within the scope of emergency workers for the purposes
of coverage by that regime.
The bill also, at clause 9, amends the Criminal
Procedure Act 2009 to provide for the admission of
recorded evidence in relation to proceedings on sexual
offences that are heard in the Children’s Court.
Clause 13 of the bill introduces for the first time a
general regulation-making power under the Crimes Act
1958. So there are three key areas to this legislation,
and I say up-front that the coalition will support this
bill. We will also no doubt consider a number of the
matters, particularly in relation to the principal
amendments concerning emergency workers
provisions, when the bill gets into committee, but we
will be supporting the bill overall.
The provisions with respect to emergency workers are
important ones, and it was the coalition that recognised
the need to provide additional protection to police, to
ambulance officers and to other frontline support
services who have a role to play in supporting and
protecting the Victorian community. In undertaking
their work police are obviously dealing directly with
criminals, but workers such as ambulance officers are
often attending events and providing paramedic support
to people who are injured, and regrettably these officers
often encounter people who are intoxicated, people who
are high on drugs and people who as a consequence —
not that this is any excuse — are prone to attacking
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those paramedics and other emergency services
workers.
It was recognised by the coalition government that,
given these emergency services workers are providing a
frontline service in the course of their regular duties,
they are entitled to additional protection and that a
message should be sent to the community that an
assault-related offence is more severe where it involves
and engages with those emergency workers, so the
coalition was very pleased to put in place a regime
which did recognise the unique position that emergency
workers occupy in our community in Victoria and a
regime that would send a message to the community
that assaults and attacks on those emergency workers
are unacceptable, even more so than assaults and
attacks on the general population, given the special role
that those workers play.
We welcome now the extension of this regime to cover
custodial officers and prison officers — people who are
on the front line in guarding and maintaining security
around people who have been incarcerated. Obviously
that is one of the most difficult environments in which
we can have frontline staff deployed — dealing with
people who have been incarcerated for what are
inevitably serious criminal activities, quite often and
increasingly criminal activities involving physical
violence. As such those custodial officers are at
heightened risk working in that environment, as
opposed to the general population in the general
environment. Again, it is appropriate that a message be
sent through the extension of this legislation that attacks
on those people who are simply undertaking their work
in the prison system are unacceptable, and therefore
that broader protection and a higher level of
accountability are appropriate and are very strongly
supported by the coalition.
Two other matters are covered by the bill. With respect
to the admission of recorded evidence for sexual
offences proceedings heard in the Children’s Court, the
coalition is happy to support that provision, and with
respect to the extension of the creation of a general
regulation-making power under the Crimes Act, the
coalition is also at this point happy not to oppose that
provision. I note that it is going to be of considerable
interest to the house and to the community how this
general regulation under the Crimes Act will be used by
the government, but it is not one that the coalition
opposes at this point in time. But we do look forward to
seeing the regulations produced.
The main provision of the bill does relate to extending
those protections I spoke about to custodial officers. I
guess this is something that really highlights the
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incoherence of the government’s approach to law and
order issues. In this instance we have a provision which
is very welcome — extending this protection to
custodial officers working in our prison system. We
think this is a welcome and desirable development.
But equally we see from this government many
retrograde steps with respect to law and order. We saw
the weakening of bail requirements around young
offenders, which is having a very significant impact on
the Victorian community at the moment. We have seen
over the last 18 months — and we heard about this in
question time today — the effective loss of control that
this government has overseen on the issue of public
safety and the fact that Victorian citizens are now afraid
in their homes of the potential of home invasion from
gangs in the east and south-east of Melbourne. It is an
extraordinary development to see that gang activity —
that rapid increase in that gang activity, home
invasions, vehicles being stolen as part of those home
invasions and carjackings on major thoroughfares, as
we saw on Toorak Road earlier this year — and the
government’s response to this is to lighten bail
conditions for youth offenders and to pass legislation to
weaken the bail regime for youth offenders.
We now have a cohort of offenders in the community
who know that this government is not serious about law
and order and is not serious about community
protection. They are running wild, and they are being
allowed to get away with it. We saw the
Attorney-General during the Public Accounts and
Estimates Committee budget estimates hearings last
week indicate that it is not his intention to reverse those
bail changes or to fix up the mess that he has created.
The Labour Day long weekend sees the traditional
Moomba festival in Melbourne — something that has
been part of Melbourne’s tradition, Victoria’s tradition,
over decades. It is one of the last long weekends in the
autumn period, after the end of summer and heading
towards winter, and it is typically a fantastic time in
Melbourne weatherwise. There are a lot of people out
and about viewing the Moomba parade in the city and
going to local community events around the state and
across Melbourne. It is a very popular time in
Melbourne for people to be out and about. And what
did we see on the occasion of the Moomba parade in
Melbourne? We saw a riot in Federation Square.
On the evening of the Moomba parade we had
uncontrolled chaos in Federation Square. There were
gangs brawling in the open with complete disregard for
the police presence that was there. Police personnel
were making their best endeavours to break it up and
bring it to a halt. We saw brazen activity by those
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gangs, those youths, who know that under this
government, from the messages that have been sent,
they will get away with it. We have seen them get away
with it, and we have seen that problem escalate over the
last six months in this state to the point where citizens
are now afraid in their homes.
Where was the Premier on that occasion? He was
missing in action for a day and a half. He did not front
the media, he did not make any commentary and he did
not condemn those activities for a day and a half. He
was out of contact, and to this day no explanation has
been provided as to where the Premier was, why he did
not respond to the event on that Saturday night the next
day, why it took a day and a half before the Premier
made any public comment and why we are yet to see
any progress made on addressing those concerns which
exist in the community as a consequence of those riots
and as a consequence of the subsequent activity we
have seen with youth gangs in the community around
Melbourne.
Of course it is no coincidence that, along with this
increase in lawlessness that we have seen in Melbourne,
particularly around gang activity, we have seen a
reduction in police resources in the community. We
now have fewer police per capita than when this
government came to office 18 months ago. We see
from the budget papers that Victoria’s population is
growing at 1.8 per cent per annum — that is around
100 000 additional people into Victoria every year, the
vast majority of whom are in Melbourne — and we
have not seen an increase in police numbers to keep up
with that. No less a person than the secretary of the
Police Association of Victoria, Ron Iddles, has said that
under this current government in Victoria you are more
likely to get a pizza delivery than to get a police officer
turn up, and it will be quicker, such is the lack of
investment in police resources by this government and
such is the pressure that Victoria Police is now under.
As a consequence, Victoria Police has a reduced
capacity to respond to community concerns.
We have seen, as a consequence of that pressure on
police resources, an increasing number of police
stations being closed. Some have reduced hours —
there are 24-hour stations which are no longer 24-hour
stations — and other stations have been closed
completely. We have a brand-new police station in
Somerville that was delivered by the coalition
government, which, to my knowledge, has not opened
to the public at all. It is not providing any front-desk
service to the community in Somerville. This is a
community that worked hard with the support of their
local member to secure a new police station for
Somerville. The previous coalition government
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provided the funding for that station. The station was
built, and as a consequence of the actions of this
government the community in Somerville still does not
have access to a police service, despite the fact that
there is a brand-new multimillion-dollar police station
with a new building in the heart of Somerville. The
residents on the Peninsula still cannot go to that
location and obtain police services.
Of course yesterday we saw the complete farce of the
new police minister. This is a minister who, through a
number of portfolios — be it in community services
under a previous government or in the environment
portfolio — has demonstrated time and time again her
lack of competence in those complex portfolios. She
has now been given responsibility for Victoria Police.
We can only wonder what the Premier is thinking at a
time when issues around police resourcing and around
law and order are critical in this state. When there is a
lack of confidence in what this government is doing in
law and order in this state, the Premier’s solution is to
appoint the member for Bellarine as the police minister.
One only needed to watch question time in the other
place today to hear the new police minister talk about
police resourcing and dispute figures which have
actually been released by Victoria Police around police
numbers to understand what a problem we now have
with the new police minister overseeing the law and
order regime in this state.
One of the other challenges that has emerged with this
government and goes directly to the substance of this
bill has been in relation to the corrections system. Last
year we saw the incident at the Metropolitan Remand
Centre (MRC), which was referred to by
Mr O’Donohue in question time today, which has been
assessed and remarked upon by Corrections Victoria as
the worst incident in the corrections system in Victoria.
It was an incident where the prisoners, those people
being held in custody, took control of the facility and
we had an extended riot — a complete breakdown in
the operation of the system at the MRC. At the time we
saw the cost of that riot assessed at some $12 million.
We now hear today, as was covered in question time,
that the cost of repair work to that facility is now
$95 million, so we have gone from $12 million of
damage last year to a $95 million repair bill this year.
As we heard from the new minister in question time,
there continue to be other challenges in the corrections
system in this state. We hear about the continued failure
of Corrections Victoria to present prisoners to court
hearings when they are ordered to appear, because of
resourcing. We hear about continued issues with
overcrowding, despite the capital investment which was
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made by the previous government in the corrections
system. Yet again we see a continued theme through
the law and order regime of this government and
through the corrections regime of this government of
inadequate resourcing, but even more significant than
that is the inadequate leadership being provided by the
government to support Victoria Police and to support
Corrections Victoria, which is leading, and has led, to a
lack of confidence among the Victorian community in
the capacity of this government to deliver on
community safety.
These problems are clearly linked, and we have in the
last 24 hours a new Minister for Police and a new
Minister for Corrections. Bizarrely we now have a split,
where those portfolios were previously held by the one
individual. At a time when we have escalating
problems across corrections and community safety we
have seen the two portfolios split and given to separate
ministers. Police is now paired with the water portfolio,
and corrections is now paired with the higher education
portfolio. Again, we can only wonder what the Premier
is thinking and where his commitment to community
safety lies when we see a portfolio allocation like the
one that was announced yesterday.
The coalition will support this bill today. We think the
extension to custodial officers of the protections that
have been created for emergency workers from attacks
and assaults is appropriate. We believe that is an
appropriate step, but we continue to have severe
reservations about the way in which this government is
administering community safety and law and order in
this state, be it through the leadership and resourcing
provided by the government to Victoria Police or be it
in relation to the leadership and resourcing provided by
this government to Corrections Victoria.
This is a bill which I understand will be subject to
proposed amendments by some parties in this place,
and therefore it is a coalition intention to take that
opportunity with the new Minister for Corrections, who
has responsibility for this legislation, to explore in some
detail the issues which arise from this legislation and
which directly impact upon the corrections system,
because it is clear to the coalition that the Victorian
community deserves better than it is receiving from this
government. It is certainly the commitment of the
coalition to ensure through this legislative process,
through holding this new minister to account, that the
Victorian community does indeed get a better result on
law and order in this state.
Mr MELHEM (Western Metropolitan) — I also
rise to speak on the Crimes Legislation Amendment
Bill 2016. As previously outlined, the bill seeks to
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introduce some changes to the current laws which relate
to introducing minimum statutory sentences for attacks
on custodial officers on duty. I will just talk about the
definition of ‘custodial officer’ in this bill, which will
include prison governors, prison officers, escort officers
and police custody officers within the meaning of the
Justice Legislation Amendment (Police Custody
Officers) Act 2015. This bill also talks about including
private contractors performing roles of that nature in
private prisons and private custodial settings. A
custodial officer is on duty if they are performing any
relevant duty or exercising any relevant power as a
custodial officer.
The definition of ‘custodial officer’ will not encompass
everyone. I suppose there are other employees or
people working in the system who might not be subject
to the same changes which are proposed in this bill. As
we know, police custody officers play a very critical
role in community safety by allowing more police to do
what they do best — fight and prevent crime. For that
reason I think it is important that these officers are
being afforded additional protections, particularly in
light of some of the recent events, which I will come to
shortly.
As we know, police custody officers have the power to
manage prison and police cells, including the power to
search prisoners and use reasonable force to maintain
the security, safety and good order of police cells;
supervise offenders in police stations; transport people
to and from court, police stations and other places; and
guard offenders in hospitals. The Andrews Labor
government has or will recruit, train and deploy
400 additional police custody officers, and that will be
at 22 stations over the next three years. In January 2016
Victoria’s first custody officers started work at
Sunshine, in my electorate, Dandenong, Heidelberg,
Ballarat, Bendigo and Geelong police stations.
What I mentioned earlier as one of the reasons for the
changes is that there have been some attacks in recent
years on custodial officers. There has been some
serious violence, which is a constant occupational risk
for custodial officers, as the riot in the Metropolitan
Remand Centre — which we have been reminded of
today, though I think everybody remembers that — and
obviously the other one in the Barwon Prison can
demonstrate. They are just two examples of why we
need to provide additional protection to these officers
and to remind offenders who are going to attack or
harm these officers or employees who are working to
make sure that these facilities remain secure and to
maintain security for the inmates that, like in any other
workplace in Victoria, these officers should have the
right to go to work without fear that their safety and
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wellbeing are going to be compromised. In the event it
occurs, some severe penalties are applied to the people
who cause any harm or injuries to these officers.
Occupational violence in the correctional environment
has increased annually for a number of years, although
records from 2014–15 indicate a decrease. Despite this
one recorded decrease, occupational violence still
continues. I think one is too many. In 2013–14 there
were 307 total assaults on prison staff, with an estimate
of 243 for 2014–15. Of these assaults, 113 caused an
injury in 2013–14 and an estimated 80 caused injury in
2014–15. These numbers do not reflect the incidents
arising from the riots in the latter part of last year; they
are in addition to whatever injury may have been
caused as a result of that. There were 15 attacks on staff
in privately operated custody settings in 2015. Private
custodial services are provided in the Melbourne
Custody Centre, the Moorabbin Justice Centre and the
Ringwood court cells.
From these figures we can clearly say there are too
many incidents, and they have raised some real concern
about our obligation as a state to provide a healthy and
safe workplace, as these officers are entitled to. In order
to do that one of the tools is to basically increase the
punishment, I suppose, to these people who want to go
out of their way to put these custodial officers in harm’s
way. If they continue to inflict injury on these officers,
they need to be told that additional punishments will
follow. It is very important to maintain the health and
safety guidelines in place in making sure that these
officers are protected.
Also there are some changes to this legislation which
relate to the use of recorded evidence. The bill outlines
how that works. There are changes to protect
complainants in serious sexual offence cases — not
necessarily all cases, but there is some protection there.
The bill mainly looks at providing that environment.
It is fine for the opposition to talk about it instead of
just fully supporting the legislation and acknowledging
that the government is doing what it takes to make sure
these officers who perform work on behalf of the state
can go to work knowing there are enough guidelines,
enough rules and enough laws in place to protect them
or maybe act as a prevention for the people who might
think about attacking them in the course of their
employment. Instead those opposite choose to take a
cheap political shot at the government in relation to the
riots in Melbourne and various other things. They are
also having a shot at the minister, who has been in the
job for two days. I am sure Minister Herbert will do a
great job when going into committee to answer all these
questions. With these comments, I commend the bill to
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the house. I hope it will be passed shortly with the
support of everyone in the house.
Ms PENNICUIK (Southern Metropolitan) — The
Crimes Legislation Amendment Bill 2016, which we
are debating at present, is not a very long bill. It is only
14 clauses and contains three main provisions. The first
expands the statutory minimum sentences for certain
offences, in particular offences committed against
emergency workers under the Sentencing Act 1991 and
the Crimes Act 1958, to include custodial officers.
These provisions are in part 2 of the bill. Basically they
expand the system of mandatory sentencing for those
particular offences, and I will return to that later in my
contribution.
Part 3 of the bill expands the specific assault offences
against emergency workers that already exist to also
apply to custodial officers on duty. They are covered by
clauses 7 and 8 of the bill, which extend certain sections
of the Crimes Act 1958, in particular section 31 of that
act and section 51 of the Summary Offences Act 1966,
which I will refer to later in my contribution.
Part 4 of the bill provides for victims of sexual assault
to give evidence on appeal by allowing the admission
of their recorded evidence under the Criminal
Procedure Act 2009. On appeal, there will be no need
for those complainants to repeat their evidence in court;
their recorded evidence will be admissible under those
circumstances.
They are the main things this bill does. In terms of
those main provisions, the Greens are very supportive
of part 4 of the bill with regard to the giving of recorded
evidence by victims of sexual assault in an appeal. We
also support part 3 of the bill, which deals with the
extension of specific offences under section 31 of the
Crimes Act 1958 and section 51 of the Summary
Offences Act 1966.
The part of the bill that we do have concerns about is
the expanding of the statutory minimum sentences that
currently exist under the Sentencing Act 1991 and the
Crimes Act 1958 for assaults on emergency workers
and custodial officers. This is consistent with our
ongoing opposition to mandatory sentencing. The
Greens have a longstanding position that there should
not be a provision for mandatory sentencing in the
Sentencing Act 1991 but that sentencing should be left
to the discretion of the courts, which have the specific
details and circumstances of every offence before them
and can take them into account.
Mandatory minimum sentences for certain crimes
against emergency workers were part of the bill
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introduced by the previous government in September
2014. At the time that bill was introduced we did not
support it, and it was interesting that at the time Mr Tee,
a speaker for the then opposition, which is now in
government, said:
… the bill will not achieve an enormous amount, and it is
not without some concerns and trepidation that we
approach it.

It should have had concerns and trepidation about the
introduction of minimum statutory sentences.
The Sentencing Amendment (Emergency Workers) Act
2014 introduced minimum sentences for certain
offences. Those offences will be extended to cover
custodial officers under this bill. They include causing
serious injury intentionally in circumstances of gross
violence, which carries a minimum non-parole period
of five years; causing serious injury recklessly in
circumstances of gross violence, a minimum non-parole
period of five years; causing serious injury
intentionally, a minimum non-parole period of three
years; and causing serious injury recklessly, a minimum
non-parole period of two years.
Of course they are very serious offences, and I would
expect that any court faced with those offences against
any person, but particularly against an emergency
services worker — or against a custodial officer, which
this bill seeks to provide for — would treat those
offences very seriously if a person was brought before
the court and charged. As I said back in 2014 with
regard to the previous government’s bill, the
Sentencing Act 1991 already has very strong governing
principles which guide courts in sentencing offenders.
The sentencing guidelines, as outlined in section 5 of
the Sentencing Act 1991, outline the purposes for
which sentences may be imposed. They include: to
punish the offender, to deter the offender, to establish
conditions within which the offender may be
considered by the court to be rehabilitated, the
denunciation of that type of conduct, to protect the
community and a combination of two or more of those
purposes. Under the act the court must not consider the
time actually spent in custody or any sentencing
practices arising out of section 10 of the act. But in
sentencing an offender the court should take into
consideration, under sections 5(2AB) and 5(2AC),
current sentencing practices, the nature and gravity of
the offence and the offender’s culpability and degree of
responsibility for the offence.
Just with those two provisions — the nature and gravity
of the offence and the offender’s culpability and degree
of responsibility for the offence — in terms of an
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assault on an emergency service worker or a custodial
officer, the courts would take those types of offences
against those types of persons very seriously. Under
these provisions the courts also take into account the
impact of the offence on any victim of the offence; the
circumstances of any victim of the offence, such as
what was the occupation of the person and what were
they doing; any injury, loss or damage resulting from
the offence; the offender’s character; and, importantly,
the presence of any aggravating or mitigating factor
concerning the offender or of any other relevant
circumstances.
The Sentencing Act already comprehensively covers
the need for a court to take into account aggravating
and mitigating circumstances and all the circumstances
that apply to a certain offence when an offender is
brought before it charged with the assault of any
person, including an emergency service worker or a
custodial officer, which this bill wishes to extend the
minimum mandatory sentencing to. The Greens take
the assault of an emergency worker or a custodial
officer very seriously, and I believe the court would too.
In terms of the evidence for the need for this bill, the
Attorney-General has spoken in his second-reading
speech about the riot at the remand centre that
everybody has heard about and also the assaults on
three or four custodial officers at Barwon Prison, which
were very serious offences to be committed there. The
Greens agree they were serious offences; we just do not
agree that minimum statutory terms of imprisonment
are going to prevent such offences or that a court would
not impose a sentence either equal to the ones that are
mentioned in this bill or above them, taking into
account every circumstance of the offence on the
particular day by the particular person.
As I have mentioned before in Parliament, there is no
evidence that mandatory sentencing works. In fact there
is evidence that it may be counterproductive in that
prisoners or offenders — people charged with
offences — are probably less likely to plead guilty to an
offence in the face of a minimum statutory sentence and
that a lot of the activity that goes on in courts between
the lawyers for both sides would be less open and
transparent than if the Sentencing Act was just left the
way it is, without imposing minimum mandatory
sentencing on particular offences.
We will stick with the principle that judicial discretion
is best kept in the Sentencing Act, not having a series of
bills come before the Parliament imposing particular
different mandatory sentencing for particular different
classes of offences and for particular different classes of
victims. That is not to say, as I said, that we do not take
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the offence against an emergency worker or custodial
officer very seriously.
I would like to take up the point that Mr Melhem
made — that we need this particular legislation to offer
protection to custodial officers and to provide them
with a safe workplace. I totally agree with protecting
custodial officers and providing them with a safe
workplace, but I am not sure that this legislation or the
introduction of minimum mandatory sentencing will do
that. What will do that is the government properly
resourcing the corrections system and wherever
custodial officers are working making sure that people
are well trained and that there are enough resources and
tools at their disposal to actually prevent the types of
assaults that we are talking about — assaults by
prisoners against custodial officers or by those in
custody against custodial officers.
Mr Melhem talked about a number of assaults —
243 assaults, of which 103 caused an injury. I am very
concerned to hear that there have been that many
assaults. I suggest that there needs to be something
done in terms of the prevention of further assaults in the
custodial system rather than focusing here on the end of
the process, when the assault has already occurred.
The parliamentary library, in its information pack on
the bill, produced some statistics from the Productivity
Commission’s Report on Government Services
regarding assaults in custody in 2014–15. In looking at
those statistics in terms of prisoners assaulting officers,
one would have to say there are quite a lot of gaps in
the statistics with regard to coverage of all of the states.
In terms of serious assault only three states are
recording any statistics — or the Productivity
Commission is only reporting on three states, which are
Victoria, Queensland and Western Australia, and they
are all pretty well equal. In terms of serious assaults
there is just under 1 assault per 100 prisoners or
detainees. In terms of assaults, not serious assaults,
there is more reporting, and it could be that there are
different reporting requirements around the states,
which the notes under the table tend to suggest. But in
terms of assaults, not serious assaults, Victoria is
somewhere in the middle of the states with regard to the
number per 100 prisoners or detainees.
There were the incidents at Barwon Prison and the
remand centre that I referred to, and everybody takes
those completely seriously. But in terms of the
protection of custodial officers it is more about
prevention. I mentioned this in regard to the emergency
service workers too. The parliamentary committee that
looked at assaults in hospitals and other health facilities
made a lot of recommendations, but they were about

CRIMES LEGISLATION AMENDMENT BILL 2016
2334

COUNCIL

better prevention of the problems in the actual
emergency rooms and in hospital admission areas. The
committee thought that would better protect emergency
workers.
The Greens will not be able to support that part of the
bill, and we have prepared an amendment in that
regard, which I am happy to have circulated. Acting
President, I have already circulated the amendments to
the parties.
Greens amendments circulated by Ms PENNICUIK
(Southern Metropolitan) pursuant to standing
orders.
Ms PENNICUIK — I will briefly talk about part 3
of the bill, which is in regard to the extension of certain
offences under the Crimes Act to include custodial
officers under section 31. This particular section —
section 31(1)(b) of the Crimes Act 1958 — is in regard
to a person who assaults or threatens to assault, resists
or intentionally obstructs an emergency worker, and
this would be expanded to include a custodial officer so
that a person who assaults or threatens to assault, resists
or intentionally obstructs an emergency worker or a
custodial officer on duty, knowing or being reckless as
to whether the person was an emergency worker or
custodial officer on duty, or intentionally obstructs a
person lawfully assisting an emergency worker on duty
or a custodial officer on duty, commits an offence
attracting a penalty of up to five years.
The Greens will support the extension of this particular
offence, because it was recommended by the
parliamentary inquiry into assaults on emergency
workers that it be an offence to assault, threaten to
assault, obstruct or hinder an emergency worker, and I
feel that it is fair enough to extend that to custodial
officers. Also the penalties are not mandatory penalties;
the offences attract a maximum penalty but leave
discretion to the court.
Under section 51 of the Summary Offences Act 1966,
again a person must not assault, resist, obstruct, hinder
or delay an emergency worker and, with this bill, a
custodial officer on duty et cetera. This has a penalty of
60 penalty units or imprisonment for six months. The
Greens will be supporting that part of the bill. We do
support it being an offence to assault, threaten to assault
or hinder emergency workers or custodial workers in
their duties.
In terms of the final part of the bill I will speak on,
part 4, the Greens are happy to support that part and in
fact welcome it, because it would mean that during
appeals those people who are victims of sexual assault
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will not have to front up at court again and repeat their
evidence. New section 387B of the Criminal Procedure
Act 2009 will provide for the admission of recorded
evidence of a complainant given in a trial for a sexual
offence. It already has been given and can be used
again in terms of an appeal. This is a welcome addition
to the act.
With those reasonably few words, I note the Greens
will support parts 3 and 4 of the bill but will not be able
to support part 2 of the bill, which introduces
mandatory sentencing for crimes against custodial
officers, as exists for crimes against emergency
workers, which we did not support in 2014. In terms of
the introduction of mandatory sentencing into the
Sentencing Act 1991, the Greens have consistently not
supported this, and bodies such as the Law Institute of
Victoria, the Victorian Bar and Liberty Victoria also
oppose mandatory sentencing for the reasons we have
given.
In summary, there is no evidence that mandatory
sentencing works. There is evidence that it skews the
court processes and in particular results in less people
pleading guilty to offences if they are faced with a
mandatory minimum sentence, and just generally it
removes discretion from the court, notwithstanding that
I understand that under the bill mandatory sentencing
will not apply to those under 18 and that there are some
provisions for extenuating circumstances. But there is
no need for it. There is plenty of scope under the
current Sentencing Act, without this, for courts to apply
an appropriate sentence, particularly taking into account
aggravating circumstances which may exist with regard
to any offence against a custodial officer.
Mr FINN (Western Metropolitan) — I rise this
evening to speak on the Crimes Legislation
Amendment Bill 2016. As has been mentioned, the
opposition will not be opposing this bill, but I must in
the process of speaking on this bill express my very
deep concern about what is happening in the area of
law and order in this state. We are finding a situation
where crime is in many areas rampant. It is totally out
of control. In fact ‘rampant’ might be understating
things a little bit.
If ever any further evidence is needed that the
government hates the police, just have a look at who
has been appointed as Minister for Police. Here is
somebody who is an entire failure. Wherever she has
gone, whatever she has done, her entire political life she
has failed. So what has the government done with Lisa
Neville? It has made her the police minister. Is that not
a sign for the world to see of what Dodgy Dan and his
mates think of the police in this state? It is a disgrace
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that any government would put somebody like Lisa
Neville in charge again.
The fact of the matter is that Labor has failed on law
and order. Labor has been, as it always has been, a total,
unmitigated failure on law and order. We have in this
state people living in fear in their own homes. We have
in this state people who are at home watching
television, playing with the dog, scratching the cat or
whatever they are doing, and they are in fear of
somebody coming in, kicking their front door down,
bashing them up, taking their car keys and stealing their
car. This is something that people are genuinely afraid
of right across the city of Melbourne, and it is only a
matter of time before some of the crooks catch on, I am
sure, in some of the regional areas as well. This should
not be happening; this should not be allowed to happen.
We have gangs on our streets who are not afraid of the
police. They are not afraid of the law. They have no
fear at all of the police. I suppose when you consider
that the police up to this point may not have been able
to pursue them, maybe they are right to have no fear.
Maybe they are justified in their antics and the way they
get away with what they do, but the reality is that we
have people living in fear in their own homes even with
the security that people have. We all have, I am sure,
secure doors. I am sure we all have secure windows.
Even with the security that we put up around our
homes, people are still afraid of what might happen and
indeed what could happen any time of the night or day.
We hear about people getting up to have a glass of
water in the middle of the night, or indeed to get rid of
one, and walk into their kitchen and see blokes that
have broken in. They get one to go on with — they are
belted on the side of the head — and their car is stolen.
In 2016 this is happening. This is not New York. In
fact, if it was New York, it would not be happening,
after Rudy Giuliani’s crackdown some years ago. It
would not be happening over there, but the fact of the
matter is it is happening here.
We have a crime wave in this state, and this
government has no idea about how to stop it. It has no
idea about how to handle it — none, zilch. I have to say
it has little interest. The fact that the government has
appointed Lisa Neville as Minister for Police would
indicate that it has little interest in handling the crime
wave in this state.
We have people living in fear in their own homes, and
that is just not good enough. I will give an example.
Last Saturday night in my own electorate, in Point
Cook, which is a very nice suburb — as I am sure
Mr Melhem will agree, and I know Mr Ramsay, who
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was there very recently, will agree that Point Cook is a
very, very nice place — there was a party, which is not
unknown in the suburbs.
An honourable member interjected.
Mr FINN — No, Mr Ramsay was not at the party,
not that I am aware of anyway, but there was a party.
As the evening wore on the party was gatecrashed by
thugs, by hoons, by lunatics — call them what you
will — who went in and bashed the people in the house,
absolutely trashed the house and made particularly
unattractive gestures towards the neighbours with a
view to continuing their rampage through their houses
as well. Again that word came up — fear. There was
fear in our streets. The police came, saw what was
going on and left. This is what I heard from an
eyewitness. That seems to me to be a very strange way
of going about things, but it seems to me that the police
in this state are not given the authority to do their job.
Mr Ondarchie interjected.
Mr FINN — Exactly right, Mr Ondarchie. They are
not given the resources, and they are not given the
authority to do their job, and they need both. How can
we expect the police to protect us? They do not have
the police numbers. If they do not have the cars, if they
do not have the vans, if they do not have everything that
they need in order to do their jobs, how can we expect
the police to do that? So we had that situation just last
Saturday night in Point Cook.
Mr Rich-Phillips made reference before to what
happened at Moomba this year. We have all been to
Moomba. It is one of the most delightful times of the
year, apart from Richmond winning. It is one of the
more delightful times of the year, and we get our
families and get some considerable joy from going into
the Moomba festival in the city. It is that time of the
year where Melbourne is at its best, and you expect to
be able to go in there and enjoy the festivities and be a
part of what is a wonderful festival. But not this year.
We had gangs running amok, and people ran in fear for
their lives. Again I use that word — fear. That is the
word, wherever we look in this state, that permeates.
People ran in fear for their lives as these thugs — these
gangs — ran riot on our streets during our premium
festival.
Again nobody seemed to be able to do anything about
it. Police did not do much about it. They checked the
video afterwards. That is all very well. Trial by video is
a marvellous thing. We will check the video and find
out who did it, but it is not going to help you if
somebody has got you in a headlock and is smacking
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you in the head as you are trying to walk down the
street. We need to actually prevent these things from
happening, not catch who did them after you have got
out of hospital. It is not good enough. Again we have a
situation where law and order has broken down in
Victoria, and again the government has not got a clue.
This government does not have a clue how to restore it
or what it needs to do to restore it.
We then move on, and Ms Fitzherbert made reference, I
think it was a little bit earlier today, to the drive-by
shooting that occurred near her office. Unfortunately
these are not uncommon. We find frequently that there
are shootings now — there are drive-by shootings, there
are shootings of people. The use of firearms,
presumably illegal firearms, is through the roof. It is
interesting, because if somebody had a legal firearm
and it was out of a safe or out of an area where it should
be, the police would undoubtedly come around and
pick it up, but the police do not seem to be able to catch
up with illegal firearms, and they are the ones that are
causing most of the trouble these days. Again, the
police do not have the resources or the authority to do
their job. Again, it is the responsibility of this
government to give the police both the resources and
the authority, and it has not. This government has failed
yet again. Here we have a situation where people are
driving around shooting at other people, shooting at
business premises and shooting into homes. It is just
totally unsatisfactory. It is something that we cannot
possibly under any circumstances allow to keep going.
Then we move on to the Apex gang, which is a
continuation, I suppose, of the gang that kicks down
your front door, gives you a smack in the head and
pinches your car. That is, again, what is becoming
almost the norm in certain parts of Melbourne these
days.
You would think that faced with that situation a
government would actually take this matter seriously,
would take this matter on board and would address it as
a serious matter, but instead this government has
appointed Lisa Neville as the Minister for Police.
Clearly it is not taking the matter seriously, and you
would not expect Labor to, because historically the
Labor Party has had total contempt for authority, it has
had total contempt for law and order and it has had total
contempt for the police. As I have said in this house
many, many times, the police are used by the ALP at
election time, but once the election is over, Labor
members no longer wish to know about them.
So we have a situation here where in my view our
police are being mistreated rather badly. I have spoken
to a number of friends of mine who are officers of the
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law, and they are deeply concerned about what is going
on. Indeed a number of my friends have said to me,
‘I’m giving this up’. They have said, ‘I’m out of here. I
can’t cope with this anymore’. It is something that
really has to be addressed as a matter of significant
urgency. Unfortunately on the scale of importance it
just does not rate with this government.
I could go on for quite some time about the role of the
judiciary in all of this.
Mr Ondarchie — Please do.
Mr FINN — I have not got much time left. Of
course we are suffering here in Victoria from the Rob
Hulls legacy. Here was a man who was a Labor
Attorney-General for 11 years. He made every judicial
appointment for 11 years, and we are going to be
suffering from that for decades — for probably a
generation or two. I am just afraid to think that that
might be continuing under this current
Attorney-General — people might think that he is a
moderate. They probably thought the same thing of
Rob Hulls. Wrong!
I am starting to think that there may not be any such
thing as a moderate in the ALP. Certainly when it
comes to law and order, when it comes to these
important matters of personal protection, of protecting
people even in their own homes, the ALP just does not
care. It does not want to know, and it puts it on the
backburner. It is too busy with its social agenda, it is
too busy trying to twist children’s minds at school and
it is too busy pushing the personal barrows of ministers.
Of course with this Premier — and keeping in mind this
is the most extreme left-wing Premier this state has ever
had — we have a government that just does not care. I
urge the government to start taking these matters
seriously and make Victoria safe again.
Ms PATTEN (Northern Metropolitan) — I am
pleased to rise today to speak somewhat briefly on the
Crimes Legislation Amendment Bill 2016. I will go
first straight to part 4 of the bill, which is a section that I
do thoroughly support. Part 4 of the bill will allow for
the use of recorded evidence in appeals heard in the
Children’s Court against convictions of serious sex
offenders. I think this is a really positive step for a
couple of reasons. Firstly, in terms of efficiency, not
requiring evidence to be recorded twice or over and
over again, particularly for appeals, will save time and
resources in what is already an overloaded system.
Secondly, but most importantly, this will protect the
victims. It is so traumatic for them the first time in
having to give evidence in these sex offence cases that I
think that for them to have to rerecord their evidence in
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the case of an appeal, to be heard again, is really a
punishment that we should never place on the victims
of sexual violence. Having to revisit that difficult and
distressing time, I think, is just torturous. It is a horrible
thing to do. No doubt sometimes victims will just not
do it, so you will find that they do not appear, and when
there is an appeal the witnesses or the victims may not
want to revisit it and may not want to appeal, and this
may result in lesser sentencing or successful appeals in
this area.
I am pleased to see technology being used for good, and
I hope to see technology in the area of our judicial
system improved in trying to stop some of that
complete overload that we are currently seeing in our
judicial system in Victoria.
However, part 2 of the bill I have great concerns about.
This section extends sentencing practices for the assault
of emergency workers to custodial officers. In theory
this is completely logical and I support it on those
grounds, but it then goes on to insist on mandatory
minimum sentences. Again, minimum sentences we
know just reduce and limit judicial discretion. I truly
think it is very rare that this Parliament should be
limiting judicial discretion. I think it is very rare that we
may know better than a judge as to what is going to
happen on a case in the future. These cases are often
very complex, and we need to understand the
complexity and the judge needs to have the ability to
move with the complexity of those situations.
As Ms Pennicuik mentioned in her contribution, there
is no evidence that mandatory sentencing lowers crime
rates. In fact when the Northern Territory introduced
mandatory sentencing crime went up, so there is no
evidence that this is going to prevent or reduce crime.
Mandatory sentences have been opposed by a number
of key organisations. The Law Institute of Victoria,
Liberty Victoria and the Australian Bar Association all
oppose mandatory sentencing.
By good fortune I actually visited two maximum
security prisons last week. I went to the Metropolitan
Remand Centre and I visited the Dame Phyllis Frost
Centre, both maximum security prisons. At the
Metropolitan Remand Centre the effect of the riots was
almost palpable. The prison was still in lockdown. It
was certainly trying to relieve some of the lockdown
and give greater freedom, but it was still in lockdown. It
was still front and centre for everyone I spoke to there. I
was really impressed. I had never been to a prison so I
did not actually know — —
Mr Drum interjected.
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Ms PATTEN — I had never been to a prison, so I
only knew what I had seen on television. I had watched
Prisoner as a kid; I knew what The Freak was like. So I
was very much impressed by the dedication and
compassion of those custodial officers. It was clear that
they love their jobs. What they were saying to me was,
‘You either stay here for six months or you stay here
until you retire’. These people seriously invest in their
work, and they obviously have great compassion and
dedication to that work. They must be protected from
violence, and we must try to make their workplaces as
safe as possible.
In fact when you go into the prisons — and I managed
to spend the whole day in these two prisons — you
realise that sense of community. You realise that in
some cases it is almost like a little village in those
prisons. There are prisons within prisons, there are
different people and there is a different hierarchy in
those prisons, and I got a much better understanding of
that.
I actually got to speak to a number of the prisoners. Not
a single prisoner that I spoke to — and they were very
open and honest with me — actually complained about
the facilities, and not a single one complained about the
prison officers. In fact it was quite the opposite. They
said that after the riots — this was at the Metropolitan
Remand Centre — the relationships between prison
officers and prisoners actually improved in the majority
of cases. But what they did express was a great desire
for — and this was prison officers and prisoners —
greater programs within those prisons. To make those
prisons better and safer, they need far better funding for
intensive programs within those prisons. They also
asked for much better diversion and transitional support
outside.
Sitting suspended 6.30 p.m. until 8.03 p.m.
Ms PATTEN — Having been in two prisons last
week, I really did get a feel for the work of prison
officers and the relationship they have with the
prisoners. It is a very difficult balance to find. While the
prison officers felt passionate about supporting the
prisoners, they also had to ensure their continuing
imprisonment, so it is a very difficult balance, and I
wonder what this bill will do to those relationships
between custodial officers and prisoners. I reiterate that
the latter, the prisoners, noted that there had been
substantial improvements in relationships between
prison officers and prisoners post-riot at the
Metropolitan Remand Centre.
I think we need to take some responsibility for these
workplaces. In the lead-up to the riots at the remand
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centre, we banned smoking and we doubled the number
of prisoners in the remand centre, so the remand centre,
which was built for 600 prisoners, at the time of the
riots was holding 1300 prisoners, double the amount
that that prison was built for. I wonder, rather than
changing parole terms, removing suspended sentencing
and not funding community reintegration services,
whether that is where the real fault lies. By introducing
mandatory sentencing I am not convinced that it is
going to reduce crime, nor is it going to make the prison
officers’ workplaces any safer. Let us remember what
mandatory sentencing costs. It is estimated to cost $270
a day to keep a prisoner, so for two years that is
$197 100. That is for a two-year sentence. That is
almost $200 000. I wonder whether prison officers
would not be safer if we spent that money on better
treatment programs, proper housing and possibly even
that wild and wacky idea, justice reinvestment.
In terms of custodial officers, while I support the notion
of incorporating them into the Crimes Act 1958 and
treating them like other emergency services officers
such as ambulance drivers and firemen, the relationship
and the place of work that a custodial officer is in are
quite different. They are not going out there providing a
short service; they are dealing very closely with highly
stressed individuals in tense and difficult environments.
So the difference between a paramedic being subjected
to violence while trying to help someone and a
custodial officer in a position of power against someone
vulnerable to whom they have a duty of care is stark.
On top of that, the relationship between prisoners and
prison officers is ongoing. It is not a one-off incident
like you would have with fireys or paramedics.
Obviously we want everyone to work in a safe
workplace, and a number of custodial officers left me
filled with admiration, but I think we do need to
recognise the different workplace and the different
relationship here. I do not see that introducing
mandatory sentencing is going to ensure their safety.
Drug and alcohol programs, working to improve
post-correctional experiences and facilitating those
social ties that prevent reoffending, I think, are all
sounder ways of protecting custodial officers.
Less miserable, stressed, isolated individuals means less
violence. I think one of the most disturbing things that I
heard about when I was at the prisons was the apparent
desperate recidivism or opportunistic recidivism.
Where prisoners were getting out and had nowhere to
live or were going back into sexually violent
relationships, they had nowhere to go so they were
committing crimes to go back to jail because it was the
only safe place for them, and this included prisoners
who were about to leave. I am certainly going out on a
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limb here, but if one way to stay in jail is to commit an
offence in jail that requires a mandatory sentence, that
seems like a kind of easy way rather than going out of
jail, finding you have no resources or support and
committing another crime that sends you back into jail,
where you feel safe and secure.
By introducing mandatory sentences I am interested in
how that will affect the relationship between a prison
officer and a prisoner, because I think that relationship
is very different.
I commend the notion of keeping officers safe, but I
worry that mandatory minimums will not do that. I
worry that they will actually have quite the opposite
effect. I am very supportive of our use of new
technologies within the Children’s Court and our use of
recordings for appeal processes. I think that is
commendable. I hope that we can start working on
other ways to reduce the complete overload that our
court system is facing in Victoria right now, but as I
say, I have considerable concerns about mandatory
sentencing.
Mr RAMSAY (Western Victoria) — I have
pleasure in being able to make a small contribution on
the Crimes Legislation Amendment Bill 2016, and I
note that the opposition is not opposing this bill. Having
said that, though, we will confirm our position once we
know the details of the amendments that might be
proposed by the other parties in this chamber. Just
quickly, as has been indicated in some detail — and I
do not intend to go into detail on this bill — the
legislation introduces statutory minimum sentences for
those who attack custodial officers and makes it easier
for victims of sexual assault to give evidence on appeal.
It also, through the reforms in this bill, deters those in
custody from assaulting and injuring custodial officers
on duty by boosting protections for people who look
after prisoners and those in police cells on behalf of the
Victorian community.
In the Metropolitan Remand Centre and Barwon
Prison, which sits in my electorate of Western Victoria
Region, custodial officers have faced significant
challenges from assaults and other unlawful activities.
They have been at risk from a number of incidents
involving occupational violence. It is pleasing to see
that this bill actually tries to address some of the
anomalies in the previous act in relation to providing a
safe working environment for prison and custodial
officers to protect them as much as possible from
violence in the conduct of their duties.
Legislation that makes similar reforms to those in this
bill is the Sentencing Amendment (Emergency
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Workers) Act 2014, which inserts a statutory minimum
term of imprisonment for certain violent offences
committed against emergency workers on duty and
expands existing assault offences to specifically include
emergency workers. Police officers and protective
services officers are considered emergency workers in
the bill currently before the house.
The bill also extends these provisions to custodial
officers to recognise the special role they perform in
managing people. Sentencing provisions relevant to
custodial officers will only apply when a custodial
officer is on duty, and that is consistent with the
emergency worker provisions. As I said, the bill
imposes a statutory minimum sentence for violent
offences committed against custodial officers when
they are on duty. The bill also amends the Crimes Act
1958 and the Summary Offences Act 1966 so that
custodial officers will be explicitly included in the
assault provisions which apply to emergency workers.
The bill also amends the Criminal Procedure Act 2009
to allow a complainant’s recorded evidence to be used
on appeal from the Children’s Court in another related
criminal proceeding, and the bill also inserts a general
power into the Crimes Act to allow the Governor in
Council to make regulations with respect to the act.
That is basically a technical amendment.
In essence this amendment bill at least provides some
confidence that prison officers, custodial workers and
those entitled under the emergency worker criteria will
be provided with safeguards and a reduction in risk
from the potential for violence in their workplace. I
think that is a good step forward.
However, the policing and law and order policies that
the current government has introduced over the last
couple of years allow the potential for more violent
transgression. Only this week the Premier has done a
cabinet reshuffle, and we now see that the new Minister
for Police is in fact the member for Bellarine in the
Legislative Assembly, the Honourable Lisa Neville. For
at least a year I have been raising concerns in this
chamber in relation to the escalation of crime in the
Greater Geelong and Bellarine areas. It is ironic that the
electorate of the new police minister has seen some of
the most significant increases in crime and criminal
activity in the whole of the state. Despite the pleas of
many community members and Neighbourhood Watch
groups for more tools to address the increase in crime,
such as CCTV, the member for Bellarine, who is now
the Minister for Police, has totally ignored these pleas.
I conducted a survey in the Greater Geelong and
Bellarine areas during the last three weeks. We sent out
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15 000 surveys to garner community views about law
and order in these communities. It is interesting to note
that of the 15 000 people surveyed, 97 per cent were
concerned about the rising crime rate in Bellarine,
which is the Minister for Police’s own electorate, and
the same percentage wanted more police on the beat.
Can I just perhaps refer to some statistics that have
become available in relation to Greater Geelong and
Bellarine. Drysdale, which is about a hop, step and a
jump away from Lisa Neville’s electorate office, has
experienced a 400 per cent increase in assaults since
2012, and thefts are up 150 per cent in Ocean Grove
compared to 2013. This is in the Minister for Police’s
own ‘beat’, if I can use the police language.
In the local paper today, which I have brought with me,
the Ocean Grove Voice, which I note Ms Neville
advertises in on a regular basis, a report reads:
Ocean Grove suffered another spate of break-ins on Monday
night 23 May —

I think that was the very night that the member was
announced as the police minister.
Mr Ondarchie — Yesterday?
Mr RAMSAY — Yesterday:
with five businesses on The Terrace again being the target of
thieves.
Ocean Grove Pizza and Pasta, Uncle Jack’s, Florence and
Threads, Cenzo and Co and Oceans Secret all had their front
windows smashed in during the raids.
A business in Drysdale was also broken into.
The five businesses are located next to each other on The
Terrace.
Ocean Grove has been the subject of numerous break-ins
during the past few months as calls for CCTV surveillance
have grown.
The recent break-ins will heap pressure onto local MP Lisa
Neville, who was appointed Minister for Police …

on the very day that these assaults and break-ins
happened.
I also refer to ram raids at Torquay and Queenscliff
over the weekend, which are further examples of crime
spiralling out of control in these once-quiet towns. In
Barwon Heads crime has increased so significantly that
this small seaside village has now had to create its own
Neighbourhood Watch in relation to protecting its
citizens, given the lack of police patrols through the
town.
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We have also found in Geelong West, where I did these
surveys, and in Belmont, that the same issues existed
across the city. These are the electorates, I might add, of
the Labor federal member for Corio, Richard Marles;
the Labor member for Lara, John Eren, who is the
Minister for Sport but unfortunately not the minister for
crime prevention; and the Labor member for Geelong,
Christine Couzens. These three Labor members are
sitting in the electorates that they are supposed to
oversee and represent while there is a spike in crime in
their own backyard.
We have seen a 13 per cent rise in crime in the Geelong
region. The police told me that they have to take two
patrol cars to disturbances in Norlane and Corio — one
patrol car to protect the other patrol car, because they
know that if there are two officers, when they leave the
patrol car to go and interview, whether it is a family
violence incident or a disturbance or a robbery, they
will come back to find the wheels of the patrol car long
gone and the car will have been vandalised while the
officers are actually investigating and interviewing. So
they have to have four police officers to go out to a
basic police call: one car to protect the patrol cars, one
to actually do the interviewing. And they tell me that in
a family violence matter, the whole bureaucratic
process as we know it now will take nearly 6 hours, just
to do a formal complaint documentation process.
It is no wonder that our police are being utilised in such
a poor fashion, given the sort of poor conditions for
policing that this government is directing. Police say we
need more patrols, we need more police in cars, we
need higher visibility and we need tighter control of
these gangs — these gangs are coming down from
Melbourne and starting to infiltrate the quieter suburbs
of Geelong and Bellarine. Now we see, almost on an
ongoing daily basis, a quite significant increase in
criminal activity.
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Minister for Police is sitting in an electorate that has
one of the highest increases in criminal activity
anywhere in the state. So why on earth would the
Andrews government anoint her as Minister for
Police — or water police now, as I understand it,
because somehow she has the distinction of being the
Minister for Water and the Minister for Police, and if
you consolidate the two I guess our waterways might
be safer than our land areas. Nevertheless, it was a
strange appointment given the significant problems
associated with the criminal activity in her own
electorate, which she has totally ignored for the term of
her office, both as a member and now as the newly
anointed Minister for Police.
While this piece of legislation does go in part to
providing protection for prisoners, prison officers and
custodial officers and emergency workers under the
definition, unfortunately the Andrews government’s
law and order policies go nowhere near addressing the
increase in crime right across the state. Communities
are fearful. They are so brazen now, some of these
criminals, that they have no respect for law and order
and they have no respect for community. They will just
walk into a house, whether a person is in it or not, and
rob or assault or intimidate those who happen to be in
the house. Then they get away, turn whatever product
they have stolen into cash and then put it into drug
trafficking, amongst other things. They do this with no
fear of police, and no respect for law and order.

We also see this Andrews government wanting to water
down the Bail Act 1977. Superintendent Daryl Clifton
is on the record as saying that it is like a revolving door
in the Geelong Magistrates Court: they go in for quite a
significant charge in relation to a robbery or a home
invasion or an assault, and they come out the other end
with a slap on the wrist and are reoffending an hour
later. Some of these young people — and they are quite
young, most of these reoffenders in the Geelong area —
will do 15 to 20 repeats every single day.

While we in opposition have indicated we will not
oppose this bill without amendment, I certainly raise
the issue that we have significant problems in relation
to law and order and criminal activity in this state. The
Andrews government is not addressing the issue, and in
fact my view is that there is a head-in-the-sand
approach being taken in relation to new policing
methods that could be implemented to support our
police in their duties and also in relation to resources.
There is no doubt, with the spike in crime across the
Greater Geelong region, we need more police
resources, we need more patrols, we need stiffer
penalties and we need the magistrates to harden up. We
certainly do not need legislation that will dilute the
work and efforts of the Baillieu and Napthine
governments in the previous term that sent a very clear
message that criminal activity would not be tolerated by
the then coalition government or the Victorian
community.

What I am painting a picture of here is law and order
out of control in the Bellarine and the Greater Geelong
area. It is interesting to note that we have three sitting
Labor MPs in these electorates where this significant
increase in crime is occurring. Ironically enough, the

Mr ONDARCHIE (Northern Metropolitan) — The
Crimes Legislation Amendment Bill 2016 is the bill
which I rise to speak to tonight. The purpose of this bill
is simple: to extend the existing offences and sentences
relating to assaults against emergency services workers
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to custodial officers and related workers, and also to
allow for the admission of recorded evidence in cases
of sexual offences involving children. It is pleasing to
see that the government is following the coalition’s lead
on this. When in government we made many
amendments to ensure that there is tougher sentencing
for serious crimes, because we know that is a vital
deterrent.
Many in the chamber today have gone through the
elements of this bill, and for the efficiency of the house
I choose not to do that again. But here is the thing: it is
okay for the government to bring forward this bit of
legislation, which we will support, but what sits beneath
this is a number of issues associated with crime. We
expect the government not just to do this but to also
walk the talk. For example, there are many, many
police stations that are now either closed or have had
their hours of operation reduced. They include
Ashburton, Burwood, Somerville, Carrum Downs,
Torquay, Nunawading, Lakes Entrance, Boolarra and
Craigieburn. Also included are Reservoir and
Greensborough, which are in my electorate. Heidelberg
West is closed. This puts pressure on stations like Mill
Park and Whittlesea. We still wait for the government
that said it would not waste a day. We still await the
turning of the first sod at the Mernda police station,
18 months in. Those opposite said they would not waste
a day, but they have not done anything for the growing
suburb of Mernda.
There are some facts: there are 131 fewer frontline
police officers now than when this government came to
government in 2014. At the Public Accounts and
Estimates Committee hearings last week the Chief
Commissioner of Police himself said that crime will get
worse before it gets better. The Police Association
Victoria said that we need 800 more frontline police
just to make this state feel safe. Victorians do not feel
safe. Victorians are feeling less and less safe every
single day. They should be able to go about their
business anytime they want and travel around the
streets feeling safe. They should be able to be at home
feeling safe. If they are students, they should feel safe to
walk the streets of Melbourne at night and come into
the Parliament to see how the Parliament is going and
feel safe. But the reality is that home invasions are on
the increase. Carjackings are on the increase. Theft is
on the increase. Petrol drive-offs are on the increase,
and the police are saying they do not have any
resources to be able to deal with that. This is affecting
small businesses. This is affecting jobs, and this
government is silent. It is affecting our international
reputation. This city is rated as one of the most livable
cities in the world, yet our crime rate is on the rise and
this government is silent.
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So what is the government’s answer? What is its
answer to this dilemma of crime being on the rise and
to, as Mr Ramsay colloquially put it today, the sorts of
things that are happening in his area? The government’s
answer was to take probably the worst community
services and environment minister we have ever seen in
this state, who is also a failed water minister in this
state, and make that minister the Minister for Police.
Daniel Andrews does not take the safety of Victorians
seriously. With a CV like that, why would you appoint
this person, Lisa Neville, to be the police minister? We
remember in the last Labor government she was
condemned up hill and down dale for her
mismanagement of the community services portfolio.
She failed as the environment minister, and her answer
to the water problems around Victoria is to carry
buckets of water up to the north-west of Victoria where
they do not even have a pipeline. That is the only way
she is going to get the water there. She failed as a water
minister, and Daniel Andrews decided, with a CV like
that, when crime is on the rise and when crime is one of
the greatest concerns Victorians have right now, to
make her the Minister for Police.
We want a safer Victoria. We want to be free to go
about our lives without fear. We want our children to be
able to go down to the local shop or the local park and
to have fun outside, away from computers, iPads and
Foxtel, and feel safe. Right now Victorians do not feel
safe. Police stations are closed. In my own area police
stations are closed and there are not enough police. In
fact police on the beat are saying to me, ‘I don’t know
why they’re going to build a new police station,
because we won’t have the staff to be able to staff that
police station’. The two-up policy I agree with; our
coppers have to feel safe. But I have to tell you, when I
call past my local railway station at night, the PSOs are
missing. You do not see a police car out and about like
you used to. The highway patrol cars, which you used
to see, even back to the days of the candy cars, you do
not see out and about anymore either. Do you know
who understands that better than I do? The crooks. The
crooks understand much better than we do that the
coppers are just not around, that there are not enough
police on the beat and that the police stations are
closing.
When people ring up their local police station and
cannot get an answer, cannot get security, cannot get
safety and cannot get certainty, what does the
government say? ‘You should have rung 000’. When
those girls were assaulted down in Mr Ramsay’s
electorate a little while ago, the government response
was, ‘They shouldn’t have gone to the local police
station in Torquay; they should have rung 000’. So it
was their fault, was it? Was it their fault that they did
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not ring the right number? I will tell you whose fault it
was: it was Daniel Andrews’s fault, because he will not
walk the talk.
It is okay to bring in the Crime Legislation Amendment
Bill tonight, but what is not sitting behind that is care
for Victorians. We want more police. Victorians want
more police. We stand in this house as legislators and
say, ‘We are here to protect the interests of Victoria’.
Where are the coppers behind this? They are simply not
there. He can spend $1.1 billion not to build a road. He
can spend $20 million to create a new logo which is an
upside-down triangle with the word ‘Vic’ — —
Ms Crozier — Ten million dollars for Trades Hall.
Mr ONDARCHIE — There is $10 million to
upgrade the Trades Hall building, as Ms Crozier rightly
points out, but not enough money to protect Victorians.
Can I say, this government will not walk the talk.
Forget Shane Warne and forget Harbhajan Singh; these
are the true spin kings of the world, because they roll
out the rhetoric, but they are not good at supporting
Victorians. This coalition, the Matthew Guy coalition,
is about protecting Victorians. Government, where are
you?
Ms CROZIER (Southern Metropolitan) — I am
pleased to rise to make a brief contribution to the debate
on the Crimes Legislation Amendment Bill 2016. In
doing so I note that the bill amends a number of acts in
terms of inserting consideration of custodial officers
into existing sentencing provisions relating to
emergency workers in the Sentencing Act 1991,
amends the Crimes Act 1958 and the Summary
Offences Act 1966 to extend to custodial officers
existing offence provisions for assaults on emergency
workers, amends the Criminal Procedure Act 2009 to
allow the admission of recorded evidence in
proceedings for sexual offences heard in the Children’s
Court and introduces a general regulation-making
power into the Crimes Act 1958.
There are a number of amendments to existing acts, but
what the bill does is build on the reforms of the former
coalition government. In particular I would like to
acknowledge the work undertaken in relation to these
areas by the former Attorney-General Robert Clark, a
member in the Legislative Assembly, who did a
considerable amount of work in relation to putting
reforms in to protect emergency workers in particular.
This bill really is an extension of that work that was
undertaken at that time.
It is pleasing that the previous bill that I have
mentioned, which the previous coalition government
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was responsible for, is in place. A few days ago I was
out in my electorate and somebody I was talking to told
me of an incident at, I think, one of the hospitals in the
northern region — I am not quite sure, but I think it was
in that area — where a group of 12 bikies came into the
emergency department in a very intoxicated and
drug-affected state. There was very little these
emergency doctors could do, and even the police were
reluctant to become involved. We are seeing this sort of
behaviour, whether it is bikie gang behaviour, whether
it is Apex gang behaviour, whether it is other youth
gang behaviour. We are seeing, as other members have
mentioned, an unprecedented amount of very violent
crime on our streets.
I have to say that I was alarmed only last week when I
was again in my electorate having a forum. I mentioned
the issues of the gang activity that is occurring in
suburban streets, and a number of people put their
hands up and said, ‘It has happened to me’. One said, ‘I
was actually held up by three youths, had a knife put to
my throat and robbed in Malvern’. Another one said
that their son’s friend was carjacked in South Yarra.
Another one’s story was reported in the Herald Sun; his
daughters were the victims of assault outside a
particular establishment in Church Street, Richmond.
Another one had a home invasion. These were people
going about their business, doing nothing wrong and
being assaulted, being threatened, in a very violent
fashion. But what was really concerning to me was just
how many people in a very small forum had had these
violent crimes afflicted on them in recent times.
It just demonstrates that there is a clear issue out in our
community that law and order is out of control and that
we do not have enough police on the beat. In the City of
Glen Eira we have one divvy van that operates, and we
have had home invasions and we have had very
threatening behaviour, as has been reported, by youth
gangs threatening Chinese students in Ormond. These
are terrible crimes, and the police really are
hamstrung — there are not enough police to back one
another up to deal with this crime wave that is
occurring across our city and across our state.
Seriously, we do have a new minister and I hope she is
listening, because the Victorian community expects
better than what we have got. They expect not just
words, as were said by the Premier after the Moomba
riots — he spoke tough, but his actions so far have been
softly, softly. He really needs to come out and say what
he means, because by God the public are judging him
on this. The police need all the support they can get. It
is clear that there is real concern amongst the
community.
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In relation to this particular bill, in relation to what this
is achieving, it does introduce minimum standards for
those who attack custodial officers, and I think that is a
very, very welcome move to bring in line with the
reforms of the previous government those people who
work on the front line, whether they are emergency
workers or custodial officers. In relation to the
component about sexual offences, sexual offence cases
from the Children’s Court are currently required to
have evidence repeated in the County Court in appeals,
and this causes duplication and unnecessary delays in
many cases, but it also causes a retraumatising of
victims of the events. This will improve that situation.
This is a sensible provision that will hopefully not
allow that retraumatising to occur for those people who
have had sexual offences committed against them.
With those words I do, along with my colleagues,
support the measures in this bill. I would reaffirm my
points about the need for more police. That is certainly
a very real priority, and it should be a priority to keep
the Victorian community safe.
Ms FITZHERBERT (Southern Metropolitan) — I
am pleased to also stand this evening and speak briefly
on the Crimes Legislation Amendment Bill 2016. I
want to turn first to part 4, clause 9, because like
Ms Patten, this was part of the bill that very much took
my attention. I think it makes some very, very sensible
changes. They are in relation to recorded evidence and
making that admissible in relation to sexual offences
heard summarily in the courts and in related
proceedings. What this means is that complainants will
not be compelled to come face-to-face with people who
have been convicted, in the case of appeals, of dreadful
crimes against those people and to relive the trauma
that would go along with going through all of that
again. I think that is a very, very sensible change, and it
is good to see that in this bill.
The remainder of the bill deals with extending the
provisions relating to crimes against emergency
workers to custodial officers — to prison officers,
police officers et cetera — who help protect us, and in
return we need to ensure that they are adequately
protected when they find themselves as victims of
crimes. We have seen a fair bit of evidence of this
recently. It is perhaps unfortunate for the government
that we are considering this bill with these very
provisions at the same time the government is grappling
with rapidly increasing crime rates. We have seen this
through the figures that are published regularly — that
crimes of various sorts, including very violent crimes
against people and individuals, are rising. Victorians
see this as well.
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This is an issue that is frequently raised with me by
constituents. I had a piece of communication from a
constituent last week who said that his most important
issue was law and order, but in particular personal
safety, to use his phrase, was an issue that was very
much concerning him. We can see why: we have seen
riots in our youth detention centres and we have seen
riots at Moomba, a festival that is designed for families,
for getting together in a peaceful manner and for having
fun outside, but instead we have seen gang violence
mar the Moomba celebrations. We have seen highly
expensive jail riots as a result of a poorly implemented
attempt to ban smoking. I think the cost of that is up to
$1 million or so, based on the most recent information I
have seen.
I spoke earlier today about violent behaviour and
violent crime that has occurred close to my office. Last
week when I was driving from Parliament House to my
electorate office in Port Melbourne I drove past Cecil
Street, where it was obvious that something was up.
There were police all over the place and the area had
been roped off. When I got back to my office I
discovered that there had just been another drive-by
shooting — in Cecil Street, South Melbourne, on this
occasion.
It was also on Friday — and I mentioned this earlier
today — that one of the local Coles supermarkets was
broken into twice. My staff told me that when they
went to Coles that day they saw the broken glass where
some people had broken in. The police attended, and
after they left there was another break-in. I am not sure
whether it was by the same people — I certainly hope
not — but Coles was broken into twice on the same day
in broad daylight, and this was on the same day that a
few blocks away there was a drive-by shooting. So it is
no wonder that people in my electorate, including
people very close to my electorate office, are telling me
that they are concerned about violent crimes and crimes
against individuals in particular.
I see that this afternoon there has been a stabbing at
Dandenong Plaza. At around 4 o’clock this afternoon a
young man has been quite seriously stabbed, again in
broad daylight. The police have attended, and a whole
floor of that shopping centre has been closed down,
presumably while the police look for the assailants,
treat the area as a crime scene and gather the sort of
information that they need. That is the backdrop for this
bill, which deals predominantly with crimes and
assaults against people who are custodial officers —
people who are within the system in most cases and
dealing with people who are either criminals or are
suspected of having committed a crime.
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What we are seeing around us is a very visible wave of
crime that Victorians are becoming increasingly
concerned about. They see it all around them. They
read of home invasions. They read about people, as
Mr Finn said earlier today, who are innocently sitting at
home enjoying their own homes and are the subject of
violent assaults when people break into their homes and
commit burglaries, thefts and in some instances quite
serious assaults. This is why Victorians are concerned.
They see it around them in their suburbs, they see it on
the news every night and they are thoroughly sick of it.
While I will be supporting this bill for what it does, it
draws into very sharp relief the failings of this
government in law and order and preserving the
personal safety, as one of my constituents put it to me
just the other week, of Victorians. That is the great
unfinished job for this government.
Motion agreed to.
Read second time.
Committed.
Committee
Clause 1
The DEPUTY PRESIDENT — Order! We are
dealing with the Crimes Legislation Amendment Bill
2016, a bill for an act to amend the Sentencing Act
1991, the Crimes Act 1958 and the Summary Offences
Act 1966 in relation to certain persons performing
custodial functions or exercising custodial powers, to
amend the Criminal Procedure Act 2009 to provide for
the admission of recorded evidence of complainants in
proceedings for certain sexual offences heard
summarily by the Children’s Court and related
proceedings, to amend the Crimes Act 1958 to provide
further for the making of regulations under that act, and
to make minor amendments to the Children, Youth and
Families Act 2005 and for other purposes.
As I understand it, Ms Pennicuik has circulated her
amendments to clause 1 and to omit part 2 of the bill
and some consequential amendments. If
Ms Pennicuik’s amendments 1 and 2, to be moved
together, are not agreed to, then the rest of
Ms Pennicuik’s amendments will lapse and will not be
put. No other amendments have been circulated for the
bill.
I will now call on Ms Pennicuik to move her
amendments 1 and 2, which seek to omit certain words
in the purposes clause. I consider these amendments to
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be a test for Ms Pennicuik’s remaining amendments 3
to 9.
Ms PENNICUIK (Southern Metropolitan) — I
move:
1.

Clause 1, lines 4 to 6, omit all words and expressions on
these lines.

2.

Clause 1, page 2, lines 1 to 5, omit all words and
expressions on these lines.

I think they are really numbered 1 and 2 because they
cross over pages. The effect of the amendments is
basically to omit paragraph (a) of the purposes clause.
That would, in effect, remove the parts of the bill that
provide for expanding the statutory minimum sentences
that exist for certain offences against emergency
workers so that the same sentences apply to offences
against custodial officers.
As I said in the second-reading debate, the reason for
these amendments is that the Greens have a
longstanding view, principle and position that
mandatory sentencing is ineffective. It takes away
judicial discretion and can result in unfair sentencing
that is not in line with the circumstances of the
offences, as serious as those offences may be. The
offences that would apply to all are basically causing
injury via assault.
I do draw the attention of the committee to the fact that
the Greens are not opposing part 3 of the bill, which
does extend the provisions under the Crimes Act for the
offence of assaulting a custodial officer or hindering the
work or obstructing the work of a custodial officer.
Those particular offences do attract reasonably high
penalties — in the first instance up to five years
imprisonment for assault — but it is not a mandatory
sentence. We would say there is enough there, and there
is enough discretion in the judiciary to apply the
governing principles of the Sentencing Act, as I
mentioned, in particular the fact that a sentencing court
would take into account all the circumstances regarding
any offence with which a person is charged, including
aggravating circumstances and the behaviour of the
offender.
Really we have seen no evidence ever presented in this
Parliament as to the need for mandatory sentencing. It
is something that is not required in the statute book.
There are already enough tools in the toolbox for courts
to use under the Sentencing Act and under the Crimes
Act, with the sentences that are already attached to
certain offences. While the Greens abhor any attacks on
anybody, be they an emergency worker, a custodial
officer or any other person in the community, we feel
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there are already enough powers under the Sentencing
Act without mandatory sentencing. As I said, that can
lead to unjust outcomes and unintended consequences
that we should be avoiding. We should maintain
judicial discretion.
Of course I did not mention in the second-reading
debate that there is always the appeal court. The
Director of Public Prosecutions has often appealed a
sentence he has felt was not appropriate. There are
those mechanisms, as well as the judicial commission,
for educating and keeping the judiciary up to speed
with sentencing requirements. We feel this provision is
not necessary, and therefore we seek to remove it from
the bill but leave the other provisions in the bill, which
we do support.
Mr O’DONOHUE (Eastern Victoria) — The
opposition will not be supporting Ms Pennicuik’s
amendments.
If this is the appropriate time, as this is a discussion on
clause 1, I would like to raise some comments with the
minister following the second-reading debate. I noted
the comments from Mr Melhem about the number of
assaults at the Metropolitan Remand Centre (MRC)
during the riots as well as the comments from
Ms Patten about the ongoing restricted regime at the
MRC with the lockdown. I wonder if the minister can
provide some advice about the number of prison
officers who were injured as a result of the MRC riot
and how many of those who sustained injuries continue
to be absent from work due to the injuries that were
sustained.
Mr HERBERT (Minister for Training and
Skills) — I thank Mr O’Donohue for his question.
Whilst we know there was significant damage to
property — very significant damage — I do not have
the information. I just checked my other notes here. I do
not have the information on whether there were
physical injuries to MRC wardens or staff during the
riots. There may have been others following. I guess
there is stress and a range of other things, but I am
afraid I do not have that information at hand. What I
can inform Mr O’Donohue, though, is that in 2015
there were 15 attacks on staff in private custodial
settings. I do not have the other information about
whether there were injuries sustained or whether there
were consequential WorkCover claims or people taking
time off.
Mr O’DONOHUE (Eastern Victoria) — I thank the
minister; I appreciate that answer. Would the minister
be able to take on notice that question about whether
there are any staff with WorkCover claims because of
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psychological or other issues flowing from the event?
One case springs to mind where I think a prison
officer’s personal details were accessed, so there are
other situations besides physical injury where prison
officers have had challenges as a result of that. That is
the first point. I would appreciate it if the minister could
take that on notice, and I thank him.
The second question flowing from the minister’s
answer is: when the minister says there were 15 officers
in private custodial settings, is he referring to
15 officers at privately run prisons?
Mr HERBERT (Minister for Training and
Skills) — The answer is yes to that. On the issue of
taking things on notice, I am happy to, but I am not sure
whether the police have finished their investigation or
not, so it is subject to that.
Mr O’DONOHUE (Eastern Victoria) — Is the
minister able to advise how many WorkCover claims
were made in the public prison system now that he has
identified the private prison system?
Mr HERBERT (Minister for Training and
Skills) — I thank Mr O’Donohue. I will also have to
take that on notice, although I can — and I was going to
in the government’s response to the Greens
amendments — just point out that there is an issue, of
course, of occupational violence for custodial officers.
That is a major concern. The figures I do have in front
of me show that there were 113 incidents against prison
staff that caused injury in 2013–14, which I am sure
Mr O’Donohue is aware of, and there were 80 in
2014–15. On the actual question, I will have to take that
on notice.
Mr O’DONOHUE (Eastern Victoria) — Like
Ms Patten, I have been to the MRC since the riot took
place, and I echo some of her observations about the
heightened atmosphere at the prison. Is the minister
able to advise the house what the current regime is for
prisoners being released from their cells and how long
that restricted regime is likely to last for?
Mr HERBERT (Minister for Training and
Skills) — If I was not aware, I would say, ‘Where did
you get this information from? You must have been
involved heavily in a past life’, as I know
Mr O’Donohue was. I do not have that information, but
I am happy to get that information for the member. I
will be visiting the remand centre on Friday, as a matter
of fact, so maybe I will ask directly whilst I am there. It
is pretty important to get around, as I think
Mr O’Donohue will appreciate. I have not been in the
job too long, and I am going to make a real effort to get

CRIMES LEGISLATION AMENDMENT BILL 2016
2346

COUNCIL

around to our prisons in a fairly short time frame. It is
my intention to be at the remand centre on Friday, so
maybe I can ask that question directly while I am there.
Mr O’DONOHUE (Eastern Victoria) — I
appreciate that and look forward to receiving that
information.
Mr HERBERT (Minister for Training and
Skills) — The government will not be supporting the
Greens amendments on this particular bill. We believe
that basically strengthening protection for people who
look after prisoners and people in police custody is
important. Occupational violence, whether it is in
prisons or other places, is unacceptable. We simply do
not accept that occupational violence when people are
on the job is acceptable in any form in the modern
world.
I have gone through the incidents where custodial
officers have faced real harm in the last few years in
answer to Mr O’Donohue’s questions, but clearly the
incidents at the Metropolitan Remand Centre further
demonstrate that it is a challenging role: anything can
happen quickly and custodial officers should be
protected. We think they should have similar protection
to that of emergency services workers, who are also
often exposed to unique threats of occupational
violence. As everyone knows, the previous government
introduced statutory minimum sentences for attacks on
protective services officers, ambulance officers,
paramedics and other emergency services officers; we
believe that custodial officers have similar rights and
they should be protected.
Without getting into a lot of debate — I am sure we
could get into this, and I certainly mean no disrespect to
Ms Pennicuik — we do not see this as an issue of
mandatory sentencing because there are special reasons
which can allow the courts, as Ms Pennicuik alluded to,
to avoid the statutory minimum sentences: for example,
when an offender’s mental functioning is impaired or
perhaps an offender has assisted authorities in their
investigations. So we will not be agreeing to it. We
agreed to some amendments in the last sitting week —
we broke the drought there — but I am afraid it is back
to business as usual, and we certainly will not be
supporting these amendments.
Mr O’DONOHUE (Eastern Victoria) — I was
going to raise a different question on clause 1. Just for
the sake of clarity, I note that clause 1 refers to persons
authorised under the Corrections Act to exercise certain
functions and powers. Can the minister clarify whether
these provisions apply to staff and workers at Corella
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Place and the Emu Creek facility that is up and
running?
Mr HERBERT (Minister for Training and
Skills) — I thank Mr O’Donohue. They do apply to
those staff and private prisoners. The definition of a
custodial officer in the bill is prison governors, prison
officers, escort officers, police custody officers and
private contractors performing roles of that nature in a
private prison and private custodial setting. I am
advised that it will apply to Corella Place and Emu
Creek.
Ms PENNICUIK (Southern Metropolitan) — If I
could just respond to some of the comments from the
minister. I just want to reiterate that the Greens are fully
supportive of custodial officers as defined in the bill
being protected and not being subjected to occupational
violence, but the argument really is whether mandatory
sentencing as provided for in this bill is actually going
to protect custodial officers from occupational violence.
It would seem to me that the government needs to make
sure that prisons are not overcrowded and that custodial
officers are well resourced and well supported and have
plenty of training and plenty of backup, and the
government should be working with the relevant union
with regard to that. That is how you are going to
prevent occupational violence, and that should be the
focus — prevention of occupational violence in
custodial settings.
I also just want to go to what everybody has been
saying during the debate on this bill — that it is because
of two incidents. Two incidents have been pointed to.
The incident at the remand centre was described by the
corrections office as an isolated incident and even
described by the union representative as a bit of a shock
and coming right out of the blue. The minister
mentioned that some custodial officers have been
injured, and I accept that is the case, but the statistics do
not show, apart from those instances, that there is a
rising problem, and there is no evidence being
presented to this Parliament that the courts are not
dealing with this properly under the existing sentencing
provisions.
It is important to put that on the record. We think the
focus should be on prevention and on occupational
health at all times, and not on mandatory sentencing,
for the reasons I have already outlined.
Committee divided on amendments:
Ayes, 6
Barber, Mr
Dunn, Ms
Hartland, Ms (Teller)

Patten, Ms (Teller)
Pennicuik, Ms
Springle, Ms
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Noes, 34
Atkinson, Mr
Bath, Ms (Teller)
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms
Dalidakis, Mr
Dalla-Riva, Mr
Davis, Mr
Drum, Mr
Eideh, Mr
Elasmar, Mr
Finn, Mr
Fitzherbert, Ms
Herbert, Mr
Jennings, Mr
Leane, Mr
Lovell, Ms

Melhem, Mr
Mikakos, Ms
Morris, Mr
Mulino, Mr
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Pulford, Ms
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr
Shing, Ms
Somyurek, Mr
Symes, Ms
Tierney, Ms
Wooldridge, Ms
Young, Mr (Teller)

Amendments negatived.
Clause agreed to; clauses 2 to 14 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Motion agreed to.
Read third time.

PARLIAMENTARY BUDGET OFFICER
BILL 2016
Second reading
Debate resumed from 24 March; motion of
Ms MIKAKOS (Minister for Families and
Children).
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I am pleased to rise this evening to
make some remarks on the Parliamentary Budget
Officer Bill 2016. It is a surprise that this piece of
legislation is before the house tonight, because this is
the bill that in 2013 the Labor Party combined with
Geoff Shaw to defeat in the other place. This is a bill
largely taken from a bill that was introduced by the
coalition government in 2013. It was a commitment of
the coalition to establish a parliamentary budget officer
(PBO). Legislation was brought before the Parliament
in 2013 by the then Minister for Finance in the other
place, Robert Clark, and that piece of legislation was
argued against by the now Treasurer and by the now
government, and with the Labor Party combining with
Geoff Shaw that piece of legislation was defeated. The
Parliamentary Budget Officer Bill 2013 was defeated
on the joint vote of the Labor Party and Mr Shaw, so it

2347

is now surprising to see a largely similar piece of
legislation — —
Mr Leane interjected.
Mr RICH-PHILLIPS — It is good to hear that
Mr Leane acknowledges the Labor Party — —
Mr Leane interjected.
Mr RICH-PHILLIPS — I am very happy to take
up Mr Leane’s interjection, wherever he may be sitting,
and his acknowledgement that the Labor Party was
wrong on that — and no doubt on many other things.
It is a surprise, therefore, that we do see back before the
house a bill which is largely modelled on the 2013
bill — a bill that the now Treasurer spoke against and a
bill that many other members of the government spoke
against but are now bringing forward a version of as
government policy.
The key provisions of this bill include the establishment
of a Parliamentary Budget Officer (PBO), who is an
officer to be appointed by the Governor in Council on
the advice of the relevant minister, the Treasurer, but
with the recommendation of the Public Accounts and
Estimates Committee (PAEC). This is a mechanism
that is currently used for appointments of
auditors-general. In fact the Public Accounts and
Estimates Committee is currently going through an
appointment process for a new Auditor-General
following the resignation of John Doyle. This is
something that PAEC has undertaken on I think three
or four occasions now for auditors-general back to the
1990s, so it is a mechanism that has been tested with
respect to the office of the Auditor-General and it is
probably an appropriate mechanism for the
appointment of the Parliamentary Budget Officer.
The legislation provides that the appointment is for a
term of four to eight years. One of the issues of course
with these appointments, as has arisen with the
Auditor-General’s appointment, is the timing of an
appointment between election cycles and the need for
that appointment to take place away from the colour
and movement of an election cycle. The Audit Act
1994 does not allow for that. The way the Audit Act is
structured and the perhaps ill-advised amendments to
the constitution by the Bracks government, which now
make it virtually impossible to amend the Audit Act
with respect to the term of the Auditor-General, mean
that with a seven-year appointment we do have the
Auditor-General’s appointment coinciding with an
election cycle, which is an unfortunate timing issue
where the resolution is difficult. It would be important
with the establishment of the PBO to ensure that the
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recruitment and appointment of that officer does not
coincide with an election cycle and the attendant
heightened activity that surrounds it.
The bill gives the PBO the power to establish the office
and hire staff and consultants, and it basically puts in
place the structure that is required for an office of this
nature. The key role of the PBO is to undertake costings
of policy requests from leaders of political parties. The
bill is structured in such a way that allows for requests
from party leaders to initiate costing activities, and it
currently requires that those requests be made by the
Tuesday prior to an election. The bill also provides that
following an election the PBO has the statutory
responsibility of costing policies which were
announced by party leaders, whether or not a request
for costing was made. Parties may choose to use the
PBO or they may choose not to use it in terms of
establishing the cost base for their election
commitments, but once an election has occurred the
PBO will have the role of undertaking a costing
exercise on policies that have been announced publicly
by a party leader.
That is an area that has raised some questions for the
coalition and has led to one of our proposed
amendments with respect to this bill, and I ask that
those amendments be circulated.
Opposition amendments circulated by
Mr RICH-PHILLIPS (South Eastern Metropolitan)
pursuant to standing orders.
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interview in response to a question from a caller, which
may or may not, depending on the interpretation of the
PBO, reflect a policy announcement from a party
leader.
One of the other curious provisions of the bill relates to
correspondence between an MP or a party leader and
the PBO in respect of matters relating to costings where
a party leader may have requested costings be
undertaken by the PBO. The legislation as drafted
currently prevents an MP from releasing that
correspondence where that correspondence has been
entered into with respect to obtaining costings.
It is the coalition’s view that that is an inappropriate
restriction on political discourse and that if there has
been correspondence between the PBO and a party
leader or a member of Parliament on costings, the
option should be available to the member of Parliament
to release that correspondence, particularly where the
basis of costings may be in dispute, where an
assumption made by the PBO is not one that is agreed
to by the party or the party leader, or where there has
been public debate and discourse. One of the
amendments we are proposing to make is to provide
that, following notice, the member of Parliament who
has had the correspondence with the PBO would be
able to release that correspondence that was the subject
of dispute or the subject of contention, either publicly
or on a restricted basis.

Mr RICH-PHILLIPS — One of the issues that
arises in respect of that provision is in fact to define, for
the purposes of post-election costing, what a policy is.
Is it something that is merely a statement made by a
party leader in response to a question in a public forum?
Is it a document that has been published by a party, be it
on a website or elsewhere, as a policy document? What
are the parameters that fit around a definition of
‘policy’? Obviously, in that context, what responsibility
does the PBO have for identifying those policies? If a
policy announcement is made during the course of a
radio announcement in country Victoria, how is the
PBO to be aware of that and what obligation does it
have to cost it?

One of the other provisions and one of the differences
between this legislation and the bill that was introduced
by the coalition in 2013 relates to the underlying
assumptions which are available to the PBO to base its
costings upon. The bill provides that information that is
not public, that has not been publicly released — this
may be forecasts made by Treasury that have not been
released or budgeting data that is held by Treasury but
has not been publicly released — is available to the
PBO, because the PBO under the legislation will have
the capacity to seek information across government for
the purposes of its costing activities. Under the
legislation as drafted, the PBO will be able to use
information which is not published, which may be more
up to date than published forecasts for data, and use that
for the purposes of costings.

One of the coalition amendments that we propose to
make to the bill is actually to define policies as those
which are published. It is very clear that there is an
intention on the part of the party or the party leader to
actually put in place a policy document which will be
the basis under which the PBO would then undertake
the costings, rather than straying into areas which could
be as unclear as a statement of policy made in a radio

It is our view that where that type of information is used
it should be subject to disclosure — not necessarily the
data but the fact that unpublished data has been used —
so the basis of costings is more transparent.
Recognising of course that non-government parties,
non-government MPs, will largely only be able to base
their own assessments of costings on published data,
we think it is important that where the PBO uses
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unpublished information that it at least flags that it has
used unpublished information in its report back to the
commissioning MP and in any subsequent public
reporting that is made following an election cycle.
One of the other amendments we are seeking to make
to this bill relates to the timing. As I indicated at the
outset, the bill requires that requests be made to the
PBO by Tuesday of the election week. It is our view,
having examined the cycle for costings release in
previous elections, that the Wednesday leading up to
the election would be a better time frame and more
reflective of the time frames that have been used in the
past for preparation and release of costings information,
and therefore it is our proposal that in clause 36 of the
bill an amendment be made to change ‘Tuesday’ to
‘Wednesday’ to provide more flexibility to party
leaders and MPs in the commissioning of the costings
and in the release of their policy framework.
This is a bill that the coalition does not oppose. As I
indicated, that is because this bill is largely drawn from
the bill that was introduced into this Parliament in 2013
by the coalition and defeated by Labor joining with
Mr Shaw in the other place. So the genesis of the bill is
that bill that was introduced by the then finance
minister, Robert Clark, the member for Box Hill in the
Assembly. There have been some changes to the bill,
and the amendments the coalition is seeking to make
largely address those differences between the 2013 bill
and the bill before the house tonight.
We believe that the introduction of a Parliamentary
Budget Officer has the potential to be a good thing.
Obviously the way in which it is used by parties and the
way in which it operates will determine whether it does
become a feature of the parliamentary landscape in
Victoria or whether it becomes a white elephant. Only
time will tell whether that is the case — whether it
becomes an office that is ignored by parties because
they do not have confidence in it or in how it is working
or whether it becomes a valuable resource for members
of Parliament. Likewise with the exercise which takes
place post-election in the reporting of costings of
policies of parties pre-election; confidence in that
exercise and confidence in the way in which the PBO
undertakes that will be crucial to the success of the
office in the future.
The coalition does not oppose this legislation. We
welcome the concept of the PBO, given it was an
initiative of the coalition government in 2013. We
believe that there are some differences between that bill
and this bill which should be rectified to make the PBO
more flexible for members of Parliament, to provide
greater assurances as to the basis on which costings will
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be prepared and to ensure that there is ongoing
confidence from members of Parliament in how the
office operates. I should add that one of the other
amendments that we are seeking in that vein is to
strengthen the confidentiality provisions in respect of
the way in which the office operates with information it
receives from members of Parliament for a costings
exercise, because confidence in the confidentiality of
the office as well as the capability of the office will be
crucial to its future success.
We do not oppose this legislation. We believe that
some minor amendments are desirable to make it more
flexible and to make it more appropriate for what
members of Parliament need, and indeed the public
needs, in understanding costing structures around
election commitments. We look forward to seeing this
legislation go forward, and more importantly, we look
forward to seeing an appropriately structured PBO
become a valuable addition to the political landscape in
Victoria.
Mr BARBER (Northern Metropolitan) — The
establishment of a Parliamentary Budget Officer (PBO)
will give Victorian voters and even other observers,
political commentators, information on the fiscal and
economic impact of election commitments. It will
operate in a similar way to the commonwealth PBO in
that it will be a full-time office with different duties
during election periods than at other times.
The Napthine government introduced a PBO bill,
which was defeated by Labor and Geoff Shaw in the
lower house. The Liberal PBO would have been a
temporary office only during the election period. That
bill did not ever make it to the upper house, and
therefore the Greens MPs at the time did not have an
opportunity to put our view. However, I did in fact
make a submission to the process that Treasury set up. I
actually proposed a longer time period — this is to the
former government’s bill, the Liberal government’s
bill — for the pre-election body of work and also stated
a preference for a permanent office. I supported the
establishment of memorandums of understanding
between the PBO and other government departments to
obtain the information they need, the independence of
the office and measures to avoid cabinet confidentiality
being used as a reason to withhold information from the
PBO. In fact all of those matters are reflected in this
current bill, so you will not be surprised to hear that the
Greens will be supporting this bill.
The PBO will overwhelmingly assist opposition parties.
The government has Treasury, and at the next election
it will also have Infrastructure Victoria if it chooses to
seek advice from that body. The Greens used the
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commonwealth PBO extensively in the lead-up to the
2013 federal election and into this election that we are
in. In fact the commonwealth PBO was set up as the
result of an agreement between the Greens and the
Labor Party to form government; that was with the
Gillard government. One of the many measures that we
agreed upon in order to support the Labor government
with confidence and supply was to set up the
commonwealth PBO, and so far we have been quite
pleased with the way it has been working. As I said, we
have been making extensive use of that PBO, and I
look forward to this PBO being established because I
am sure the Greens will be its best customers and its
members will probably be down there on opening day
ready to hand over their tokens.
There are a number of key issues that we need to look
at though in determining if we think the model is right
here. Will the PBO be an independent officer of
Parliament? We have gone through and compared the
relevant sections of legislation for different independent
officers of Parliament and we are sure that as far as
there is any consistency amongst the different pieces of
governing legislation for what are known as
independent officers of Parliament this one is making a
reasonably good model for that.
Can the PBO get the information it needs to do its job?
That is very important. First of all, the PBO will have
similar information-gathering powers to the
commonwealth PBO. The commonwealth PBO reports
that the system of information sharing is working well.
Most information sharing is under formal and
semi-formal arrangements with public sector bodies.
Like the commonwealth PBO, the Victorian PBO will
be allowed to ask private bodies for information. The
provision of information will be voluntary.
In relation to commercial in confidence, clause 26 of
the bill provides that as a grounds to deny a request for
information in circumstances where there is no
memorandum of understanding (MOU) as set out in
clause 25, or the MOU is not adequate. Clause 3
defines confidential commercial information’ as that
which would be ‘likely to expose the undertaking
unreasonably to disadvantage’. ‘Unreasonably’ was
suggested to us as being intended to narrow the
exemption to live negotiations for contracts. We may
get into that issue a little bit when we get into
committee of the whole just to get an answer on the
record which supports the narrow interpretation of this
exemption. In fact if we can achieve that threshold, then
we would actually be in a better situation than the
commonwealth provision, which has no separate
definition for ‘confidential commercial information’.
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In relation to cabinet confidentiality, clause 25 — again
with the MOUs — and clause 26, provision of
information outside of an MOU, both refer to
section 28 of the Freedom of Information Act 1982,
which is the FOI exemption for confidential cabinet
information. The wording is ambiguous; however, the
explanatory memorandum indicates that the effects will
be that public sector body heads will warn the PBO
when they provide information that is an exempt
document under section 28 of the FOI act but they will
nevertheless hand over the information. This
interpretation is further strengthened by the existence of
clause 37(2)(g)(v), which provides for the PBO to
protect documents that would be exempt under
section 28 of the FOI act on top of the other general
provisions for keeping confidential information
confidential.
Clause 56 stops people using the PBO as effectively a
back door to get a hold of confidential information that
they would otherwise not be able to access through
FOI. If there was any chance the FOI provisions that
are shadowed in clauses 25 and 26 of the bill will be
interpreted as a reason for a public body to avoid
providing the PBO with information, we would be quite
concerned about that. If that were the case, a hostile
government would be able to use cabinet confidentiality
to stymie the PBO. And what would be the point of
that? What would be the point of setting up a PBO and
then stymieing its access to information?
In fact you could then have a situation where the
government of the day was promising a particular
policy based on the information it has got and has
considered in cabinet and the PBO could be asked to
cost, effectively, an identical policy and could come up
with a different number for what is agreed to be the
same policy. That would defeat the purpose of the PBO
and in fact would just create a bunch of confusion
amongst the public to no political benefit, because
while I said opposition parties will be the major users of
this thing, the major beneficiary of the PBO is actually
the people of Victoria. It is not just there for opposition
parties to make better policies. It is actually there to tip
the balance of information more towards the public,
who get an independent officer of Parliament that can
cost things and decide whether the promises being
made by parties are underdone or in fact, through the
processes of this bill, can force those parties to come up
with more accurate numbers. Frankly, forcing parties
that might be a part of an incoming government to more
accurately cost their policies is not only good for
democracy but it probably also saves money in the long
run. It would save us from some of the gotcha efforts
where they come into government and suddenly find
that what they promised in opposition was insufficient.
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Unlike actual FOIs, there are no grounds for appeal on
whether a document has been correctly identified as an
exempt document. It is all very well to import that
definition from the FOI act into this act, but that
definition when it is an FOI application is subject to
testing at tribunals. Here it is simply a never-ending
argument between two different bodies as to whether a
document is correctly identified as cabinet in
confidence.
The other issue we considered quite closely is whether
the post-election reporting will include all policies or
just the ones the party has chosen to release amongst
the ones it has had costed by the PBO. The
post-election report, according to our reading of the bill,
will include the policies of each parliamentary leader
that were publicly announced before the date of the
general election whether or not those policies were the
subject of an election policy costing request. This is
again similar to the commonwealth provisions. Our
submission back at the time of the 2013 discussion
paper included support for the post-election report. In
fact we suggested that a report be done at the end of the
calendar year following the election to include any
policies announced that were not even submitted for
costing or that were unable to be costed prior to election
day.
Should there be an automatic trigger for the PBO to
release a costing? The bill gives the party leader
absolute control over whether, and therefore when, the
PBO releases the policy costings during an election
period. This is similar to the commonwealth PBO. I
understand that the coalition and others are going to try
to perhaps create some controversy around this. It is
entirely possible to start asking a series of what-ifs
about all the provisions in this bill. But we have the
advantage of having seen in operation and being
intimately involved with the commonwealth PBO
where, as I say, many of the same provisions are
reflected, and we have just a little more confidence in
the PBO itself than those others who would like to
perhaps posit the most extreme examples of
manipulation of process.
That is not what this is about. In fact there is not a lot of
incentive to do that. Fairfax journalist Peter Martin has
written a series of articles calling for the automatic
trigger provisions at the commonwealth and state levels
to stop a repeat of the 2013 federal election, where
Tony Abbott claimed PBO authority for his costings
but then did not release them. Peter Martin says Bill
Shorten is starting to use some of the same dance
moves. I suppose it indicates that the threat of a
post-election report is not sufficient to spur some party
leaders into releasing the costings when it really
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matters — during the campaign. The Napthine
government’s PBO bill included an automatic release
provision, so I have no doubt the Liberals will be
raising that again — but then again they are in
opposition now, so I suppose it is more likely to apply
to them.
I have not had a chance to scrutinise the amendments
that Mr Rich-Phillips has just circulated, but we will get
to those when we get to the committee stage. The main
problem, though, with an automatic release, the way we
see it, is that the PBO has to make a judgement call on
whether a party leader has (a) formally announced a
policy and (b) announced the same policy as the one
that the costing was based on — that is, with the same
assumptions and details. No matter how much you try
to put more legal controls around this, there will always
be a way to sidestep it. A party could get a
spokesperson instead of a leader to announce the
policy. Even a very tightly worded automatic release
trigger creates uncertainty. For example, if the trigger
was a party leader making a public statement that the
PBO had costed a policy, it still creates uncertainty for
the PBO. What is a public statement? How does the
PBO monitor all public statements? And the parties can
still sidestep the trigger if they want to.
As I say, we have had a good record with the PBO. A
trigger is not our problem, and frankly there is no way
to make Tony Abbott stop being Tony Abbott or make
Bill Shorten stop being Bill Shorten. Certainly the
Greens will be able to use this and expect to make full
use of the PBO. During the election period the PBO
focuses on work for the Parliamentary leader. Outside
of the election period the PBO has broader education
policy development and costing functions for all MPs.
There are others who have argued that this PBO bill
should go further — that the PBO should start doing its
sort of own-motion analysis of various public finance
issues. I would love to see that. That would make it
something like the Congressional Budget Office over in
the US, which seems to provide quality assurance
against all of the different statements, including those of
the government, unsolicited, or at least the executive as
it works over there. However, the amount of money
that this government is willing to provide to the PBO is
in fact a rate-limiting factor.
I would love to be here moving amendments to expand
the scope of the PBO, but in fact it has only got X
amount of money. It is going to inevitably go after its
core functions. So the parliamentary leader is not
necessarily triggered to party status or any other piece
of statute. It simply includes a member of Parliament
who is the recognised parliamentary leader of a
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registered political party. The definition of a
parliamentary leader also would provide for
Independents and MPs who do not have recognised
leaders to make use of this.
We are quite pleased to see this bill appear. We are
really looking forward to the PBO being set up. It will
certainly require greater rigour from those who like to
throw around election promises, and we think that the
major beneficiaries of the establishment of this body
will be members of the public, who are going to hear
some independent assessment of party policies, the
costings associated with them and the assumptions that
have gone into them — and that will apply, of course,
on both the spending and the revenue side. I hope this
bill can be advanced and the office can be established
as soon as possible.
Mr MULINO (Eastern Victoria) — I rise to speak
in support of this bill. This is an important reform that
will improve the quality of policy development and the
standard of public debate, particularly during election
campaigns. I just want to make a couple of very high
level observations before running through the key
elements of the bill — without going into quite as much
detail as previous speakers, who have covered those
elements in some detail.
One aspect of the current political debate we have in
Australia at the moment is that there is an increasing
interest on the part of the public — understandably —
in the fiscal impacts of a range of policies. There are a
range of fiscal constraints on governments at all
levels — and this is not a partisan comment; this is
affecting all governments in Australia and will for some
time. So people understandably want to understand the
fiscal impact of various policy choices. Not just that;
they are also interested in more than just the single-year
impact of policies. Many of the policy issues we are
facing these days, such as climate change, and many,
many other issues — infrastructure and so on and so
forth — have multi-year impacts, so people are
increasingly interested in not just ‘How much is this
going to cost as an upfront?’ but also ‘What is the
impact going to be over the medium term?’, for
example. People want quality, independent costings.
A second aspect of the current debate that I think is
relevant is that many in the public feel they are being
bombarded with figures and statistics that are often not
necessarily all that meaningful. They often feel as
though they are being bombarded with figures on the
same issue in a way such that it is very hard to
distinguish between the different numbers or the
different modelling approaches. I think it is in that
context that it is important that an institution like this is
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established. As I mentioned right at the start, this will
improve the quality of debate in that there will be an
expectation that all political parties will have their
major policies subjected to this independent, rigorous
process. In addition, I think it is actually going to be
advantageous for the political process for there to be a
perception on the part of the public that the numbers
they see matter and mean something. I think that to
some degree the understandable cynicism that is
creeping in is damaging our political debate and our
political institutions, and I think that an institution of
this sort could be very important in re-establishing the
public’s confidence in the figures they are presented
with.
So what we see with the Parliamentary Budget Office is
an institution that is going to strengthen public debate
by providing all political parties with access to
independent advice, and that is going to level the
playing field by giving other parties — and this is
particularly relevant to minor parties and Independent
MPs — access to the kind of quality advice that would
be more difficult for them to otherwise access. It will
also facilitate iterative policy development by all
parties, and again this is something that will
disproportionately benefit the crossbenches in my
opinion. It will also, I believe, encourage all parties and
Independent members to release the independent
costings of their policies, because that will become the
standard benchmark. As I mentioned, I think this is
going to particularly benefit this chamber, because this
chamber disproportionately has a very diverse
membership in terms of the different kinds of parties
that constitute its membership. So I think this is a very
apposite place for us to debate the benefits of different
political parties being able to access this advice.
I am not going to dwell too much on history, but not
surprisingly, as distinct from the first speaker on this
bill, we would argue that the model that was put
forward in the previous term of government was
inferior to what we are seeing here — that a permanent
model is a better model and that a permanent model
provides more institutional meat, by providing for
permanent staff rather than seconded staff and
providing for the capacity to develop policies over a
longer period of time rather than just during the election
period. So the permanence of the PBO in this particular
model is an important improvement on the previous
model. We believe that the independence of the PBO is
absolutely critical, in terms of the results that it achieves
but also in terms of the confidence that people have in
the output that it produces. It is also important that the
PBO be able to look at not just election costings but
general costings in order to satisfy that general policy
development role.
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Under this bill the PBO will be led by a Parliamentary
Budget Officer, who will be an independent officer of
Parliament with the power to employ staff and engage
consultants. This power is critical. The PBO will be
constituted as a separate office within Parliament. It
will be overseen by the Public Accounts and Estimates
Committee (PAEC). It will have a mandate to prepare
election costings at the request of parliamentary leaders
but also to produce general costings. It will publicly
disclose those costings and advice at the request of
relevant MPs, and where there is not a request to
publicly disclose, the PBO will have the power to
correct a public misrepresentation of its costings. I think
that will be an important way in which people can have
confidence that if they come across public statements or
claims in relation to something that the PBO has
examined, those claims will be accurate.

The bill in 2013 was stopped by Labor in the Assembly
with the support of Geoff Shaw. Notwithstanding the
Labor Party had some views about how the bill could
be different — in its thinking, more robust — I still
think it was just sheer opportunism to stop it when we
could have already had the benefits of a parliamentary
budget office, and of course on winning government
the options are always there for the government of the
day to make amendments to its workings.

It is important to note that the PBO will operate
confidentially. It will have extensive
information-gathering powers, but in providing
information, departments will be able to require that the
information be kept confidential. It will prioritise
election requests, which I think is important. As I
mentioned earlier, the permanence of the body and its
capacity to undertake general costings is an advantage
of this model. But I do think that the priority of this
particular organisation will be to facilitate the highest
possible public debate, and confidence in that public
debate, during election periods. Finally, it is worth
noting that the bill, in addition to having oversight by
PAEC, will provide an annual report to Parliament on
the operations of the organisation and after each state
election.

Nonetheless, I note the comments made by Mr Mulino
and agree with many of them. In particular I think the
public does want a trusted source of information. In a
world where there is an avalanche of information
through all sorts of means, whether it is Twitter,
Facebook, the internet, newspapers online or in hard
copy, books and whatever around the world 24/7,
people are simply inundated and often do not really
know, nor do they have the time to synthesise and
connect, the information they receive. In particular
where there is obviously competing information of
competing veracity perhaps based on different
parameters and different assumptions there is distrust
and so the ability of the public to acquire and have trust
in a source of information is a very, very powerful
position.

This is a very important and positive reform, and I
believe it will benefit many of the political parties and
Independent MPs in this place. I think that it will
improve not just the quality of debate but the
confidence of people in the community about what they
hear from politicians, which is a separate but
worthwhile gain from this kind of reform. I think this
reform reflects similar kinds of initiatives in other
jurisdictions in Australia — notably the
commonwealth — but also in other countries, and in
that sense it reflects a broader move in many areas to
use to the advantage of public debate the potential for
an independent expert body such as this. So I support
this bill, I commend this bill to the house and I look
forward to hearing from other speakers.

This certainly could be a very, very powerful position,
and I hope it is. I hope it is indeed a very successful
one. Of course there are concerns, and those concerns
are reflected in the amendments to be moved by my
upper house colleague the deputy leader, the
Honourable Gordon Rich-Phillips.

Business interrupted pursuant to standing orders.
Sitting extended pursuant to standing orders.

Mrs PEULICH (South Eastern Metropolitan) — I
also wish to speak on the Parliamentary Budget Officer
Bill 2016, which is the result of Labor’s stymieing of
the coalition’s attempt in 2013 to introduce a similar
bill, albeit more limited in terms of time, which was
based on the New South Wales model rather than the
commonwealth model.

The bill outlines the operations of the PBO’s office and
the method of appointment. The method of
appointment that the government has accepted is
actually based on the previous bill, which came out of a
discussion paper. I am not sure whether Mr Barber
actually made a submission to that particular discussion
paper. It is not necessarily the model that was preferred
by the submissions, but it was deemed to be, after much
consideration, one with appropriate oversight by the
Public Accounts and Estimates Committee (PAEC), in
particular the appointment of the PBO. It has to be
recommended by PAEC and also agreed to by both
houses of Parliament.
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The PBO will need to hire staff and consultants with
general obligations of confidentiality attached, and this
is obviously one issue where the test of the PBO’s
office will be seen — its capacity to maintain
confidentiality and not be drawn into the political play
of the political parties. As mentioned by Mr Barber the
PBO will obviously need to establish protocols, and
there will be a work plan. The precedence given to
election costings will kick off on budget day of the
election year, concluding at 5.00 p.m. on the Tuesday
before the election. Mr Gordon Rich-Phillips has
moved an amendment on that, which I think makes
sense. During this period the election costings take
precedence over all of the other work that would be
undertaken by the PBO.
The PBO will need to establish protocols in terms of
how the office works with public sector bodies as well
as the private sector to access information to assist with
costings. As Mr Barber mentioned it is not obligatory
for the private sector to provide information, but public
sector bodies will need to provide information unless of
course the head believes that it is not practicable, that it
is unlawful, that it is prejudicial to national security or
that it would require the disclosure of confidential
information, so there are a number of exemptions there.
Each occasion on which the request for information by
the PBO is declined by a public sector body head is to
be reported in the PBO’s annual report, and that adds to
the accountability and transparency of the regime. The
public sector body head may request that the material
provided to the PBO be kept confidential and may
advise that the material sought is subject to cabinet
confidentiality. One of the concerns of course is that the
costings be based on the most recent published
information, rather than information that may be held
by the departments and of which the opposition at the
time may not be aware. So if we really want to make it
a level playing field, it must be information that is
equally accessible to everyone, not just to one political
party, being the government of the day.
As Mr Barber mentioned, in this regime the
government of the day will rely on the work, the
resources and the advice of the Department of Treasury
and Finance, whereas it is anticipated that opposition
parties will use the opportunity of the Parliamentary
Budget Office resources, advice and service. I certainly
believe that it is critically important to make sure that
everyone has access to the same information, rather
than just the government of the day, so we need the
published protocols and we need some strong
assurances about confidentiality. In particular I guess
my concern, having been around the block a few times
in this game, is the manner in which information
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travels — through porous walls of the public service
and parliamentary offices — and the importance of
maintaining that confidentiality so as not to lose a
political advantage in the contest of our democratic
elections. This will be a test, and I certainly hope that it
all works out hunky-dory, because if it does not, the
entire PBO will fail to establish the trust on which it
will rely, and therefore it will not serve to bolster the
performance of political parties and their capacity to
generate policies which are costed.
The policy costing will be prepared and provided to the
leader who requested it, with the costing summarising
the policy information provided by the leader to the
PBO, rather than releasing it in full, which is important.
The objective to release all policy costings within two
months of the election, whether the political party wins
office or not, I see as a waste of a resource. For me it
makes no sense that a defeated party’s election policies
are costed, but it is there, and we will see.
We will obviously need a bit of crystal ball gazing, and
this leads me to one final point I would like to make,
and that is: even if costings are accurate, it does not
necessarily mean that the political party elected to
office sticks to the policies as it committed to them or
that there are not other deals that are done — for
example, we have seen the enterprise bargaining
agreement (EBA) deals — which impact upon the
policy costings of the government. They may be
accurately assessed two months after a party is elected,
but it would be interesting to see how it would be
assessed three months before the next election. If we
were to ask whether indeed the original policy costings
stayed true to the promises that were made, with all of
those very generous EBA arrangements impacting on
the individual portfolio policies, I would suggest the
answer would be a very strong no.
Apart from that of course we have seen that significant
policy implementations are often subjected to cost
blowouts, so this is not the be-all and end-all. This is
not the panacea; this is just an opportunity for political
parties to lift their game. We will certainly see how that
works. I am of course always circumspect about these
panacea solutions, but I think it has opportunity.
The PBO will have the power to correct material errors.
This power is one that we must watch as to how it is
used, especially given that not all political parties will
have access to all of the material that is available.
Opposition parties will only have access to published
material, whereas the government of the day may have
access to information that has not been published,
unless of course the amendment is accepted by the
chamber, which I certainly hope is the case.
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The bill provides for the PBO to publicly release a
statement to correct a misrepresentation where it
considers that a costing, a pre-election report, a
post-election report or other analyses have been
publicly misrepresented. That is a very, very significant
power, and it certainly needs to be used in a very sober
fashion and a very responsible fashion, because I would
imagine it could certainly have a significant impact on
election outcomes if used recklessly.
The confidentiality clauses prohibit a person from
publishing particular information unless the PBO
consents. The information covered includes draft
costings and correspondence with a PBO officer. I think
there are some issues here. It appears to include the MP
or leader who sought the information, thereby
prohibiting the MP from releasing correspondence with
a PBO officer unless the PBO consents. There were
certainly none of the same provisions in the coalition’s
bill in 2013.
The last bit, clause 57, extends the service of the
Presiding Officers of the Parliament to continue in their
roles after the expiry of the Assembly for a scheduled
election until another person is chosen. This applies
even where the Presiding Officer has resigned his or her
seat, which is a bit of an oddity — an oddity to resolve
an oddity.
With those few words, I would like to say that this is an
opportunity. The bill can actually be much improved by
the acceptance of the amendments that have been
moved by Mr Gordon Rich-Phillips, but again I stress it
is not a panacea because unless we actually have a
report card by the PBO on the accuracy of the policy
costings six months out from a subsequent election, we
cannot know whether those election costings are
accurate or not. Two months afterwards — well, it is
early days. Unless the PBO has a very accurate crystal
ball, it will be just more resources used without
necessarily matching up with reality two or three years
later. With those few words, I look forward to the
amendments being accepted by the house.
Motion agreed to.
Read second time.
Ordered to be committed later this day.
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SERIOUS SEX OFFENDERS (DETENTION
AND SUPERVISION) AMENDMENT
(COMMUNITY SAFETY) BILL 2016
Second reading
Debate resumed from 14 April; motion of
Mr HERBERT (Minister for Training and Skills).
Mr O’DONOHUE (Eastern Victoria) — I am
pleased to rise on behalf of the opposition and indicate
that the opposition will not oppose this bill. Indeed, as
the member for Box Hill in the other place identified in
his contribution on this bill, when the bill was first
introduced, and indeed when it was debated in the
Assembly, one of the reasons the opposition did not
oppose it was that we had not yet been briefed on or
seen the contents of the Harper review. This legislation
implements two of the recommendations of the Harper
review, recommendations 7 and 9. I am pleased to
advise the house that subsequent to the bill passing the
Legislative Assembly, the opposition has had a full
briefing from the department. I thank the acting
minister for facilitating that, and I thank the
departmental officials who provided us with the
briefing in relation to the review, which contains some
significant recommendations.
As I said as an introduction, this bill seeks to implement
only two of those recommendations, and therefore we
will be looking forward as a Parliament to seeing
subsequent legislation brought before the house to
implement some of the other recommendations. As a
community we look forward to those recommendations
that do not require legislative change being
implemented as expeditiously as possible. I say that in
the spirit of bipartisanship across the chamber because
the background to this legislation and the reforms that
are before us is, tragically, the death of Masa Vukotic
and the horrendous, heinous crimes that resulted in her
death and the issues that flowed from that. Following
that crime, and following the community understanding
that Sean Price was on an order pursuant to the serious
sex offenders detention and supervision legislation, the
government asked former Court of Appeal judge David
Harper and a panel to review the way this system
operates. The panel gave its report to the government
late last year. As we know, it was released some time
ago. On Tuesday, 22 March, the government
introduced this legislation, and the actual report was
released subsequent to that.
This is a step towards implementing the Harper
recommendations, but I make the point that it is only
the start. I commend Judge Harper and his team for
their work. I draw the attention of members of the
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house to the Alert Digest and the work that the Scrutiny
of Acts and Regulations Committee (SARC) has done
in relation to this legislation. The work that SARC has
done really brings to the fore the challenges in
legislating for people who have served their time in
prison — who have done their time as ordered by the
court — but who pose an unacceptable risk to the
community if released to live in the community without
supervision. Of course that is a challenging area for us
and for the community. Clearly community safety must
be the paramount consideration, and that is one of the
things that is recommended by the review.
We have seen various changes to the Serious Sex
Offenders (Detention and Supervision) Act 2009
(SSODSA) since it was introduced, and this bill will
provide some further strengthening of the act. There is a
small cohort of sex offenders in the community that
would pose an unacceptable risk if released. That
cohort has been growing in recent times, and that has
led to the expansion of Corella Place from 40 to
55 beds during the term of the previous government
and to the current government creating the new Emu
Creek facility, which is adjacent to Langi Kal Kal
Prison, and of course the government has flagged with
the release of the Harper review that another facility
will be built or developed adjacent to a prison. Again
that is down the track, and the opposition welcomes the
government moving quickly on those matters that are
separate to this bill and which relate to the
implementation of the recommendations of the Harper
review.
As I said, the SARC report highlights some of the
challenges in finding that right balance between
community protection and the rights of an individual
who may be the subject of one of these orders, but in
light of that heinous crime, in light of the learnings and
in light of the recommendations of the Harper review,
community safety must be the top priority and
paramount consideration.
The main provisions of this bill are to enshrine in law
the principle that all decisions made under the
SSODSA must give paramount consideration to the
safety and protection of the community, which is
similar to the test that the coalition introduced
following the release of the Callinan review back in
2013, appropriately giving primacy to community
safety and the protection of the community. The bill
broadens the core conditions of supervision orders to
prohibit the commission of violent offences and
behaviour and therefore implements recommendation 7
of the Harper review, again for this cohort; some of
them have a propensity for violence as well.
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Recommendation 7 states:
The reformed post-sentence detention and supervision
scheme —

under the SSODSA —
should:
include a clear statutory power for conditions,
instructions and directions to be made that are aimed at
reducing an offender’s risk of committing either violent
or sexual offences or both, and
continue to provide that a core condition of every
supervision order be not to commit a ‘relevant’ sexual
offence and provide that a core condition of every
supervision order be not to commit a serious violent
offence (defined as an indictable offence punishable by a
sentence of imprisonment), such that the commission of
such an offence whilst an offender is subject to a
supervision order will constitute a breach of that order.

That expands these offences from sexual offences only
to include violent offences as defined, and as I said, it
implements recommendation 7 of the Harper review.
The bill also provides a clear power for conditions,
instructions and directions to be imposed for the
purpose of reducing a serious sex offender’s risk of
committing violent offences or engaging in violent
behaviour, which is also part of recommendation 7. It
introduces a minimum term of imprisonment of
12 months for breaching certain restrictive conditions
of supervision orders unless a special reason exists. It
provides police officers with new search and seizure
powers when monitoring a serious sex offender’s
compliance with their supervision order. It extends the
maximum period of the holding powers of Victoria
Police, pursuant to the SSODSA, from 10 hours to
72 hours, which addresses recommendation 9 of the
Harper review.
Recommendation 9 states:
The reformed post-sentence detention and supervision
scheme should:
…
extend the limit of the holding powers of Victoria Police
from 10 hours to 72 hours —

quite simply.
While I note that at the time of the release of the report
that was contentious for some, that is a reasonable
period of time to stop further offending behaviour and
to hold the individual for various purposes. The bill
provides that the 17 offenders currently on the
SSODSA orders will be subject to the Sex Offenders
Registration Act 2004, which is to tidy up a historical
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issue. It will make other changes to the SSODSA,
including clarifying information-sharing laws under the
SSODSA and the Corrections Act 1986 and adding the
offences of slavery and servitude to the list of eligible
offences under the SSODSA.
As I say, the bill is welcome, and since the legislation
passed through the Legislative Assembly the opposition
is grateful for the fulsome briefing that we received on
the Harper review, which has provided much greater
context to the implementation of these two
recommendations. As we did with the implementation
of the Callinan review recommendations when in
government, we are prepared to work with the current
government to see the implementation of these
recommendations as recommended by Mr Harper and
his team that have been accepted in principle by the
government. We look forward to the further legislative
changes that are required to implement those other
recommendations being brought forward to the
Parliament as quickly as possible.
We look forward to clarification from the government
about the location of any new facility so that the
community has an understanding of where that facility
will be, and I would call on the government to work
with the relevant local community as much as possible.
So there are indeed tragic circumstances that sit behind
the review and that sit behind the legislation that is
before us tonight, specifically the two recommendations
that are being implemented with the passage of this bill.
As a Parliament and as a community we must work
together to further refine and improve this scheme to
protect the community, and we must do all we can to
ensure that the community is protected and ensure that
the causes of the offending behaviour can be addressed
to stop repeat offending wherever possible.
I note in conclusion that the Greens have this afternoon
foreshadowed and Ms Pennicuik has provided
amendments to the bill, which I think seek to
implement recommendation 35, if I am correct — the
five-year review.
Whilst the opposition is supportive of the
implementation of all recommendations, it questions
whether the five-year review should be legislated now,
at a time when many of the other recommendations are
yet to be before the house. I look forward to the
minister’s advice about the government’s perspective
on that issue, and following that information the
opposition will form a view about whether or not to
support Ms Pennicuik’s amendment.
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Ms PENNICUIK (Southern Metropolitan) — The
bill before us, the Serious Sex Offenders (Detention and
Supervision) Amendment (Community Safety) Bill
2016, is the most recent in a number of pieces of
legislation that we have had in this area over a number
of years. As I have said in speaking on all of those bills
over the past few years, dealing with serious sex
offenders is a difficult and complex area of the law.
The bill itself makes several amendments to the serious
sex offenders detention and supervision order regime,
including, under clause 5, making community safety
the paramount consideration to inform all
decision-making in the management and supervision of
serious sex offenders. Clause 5 also will require a court
to make a sex offender registration order in relation to a
person who is not already a registered sex offender
upon the making, confirmation or renewal of a
supervision or detention order. Additional core
conditions for supervision orders, including prohibiting
violent offending under new schedule 1A, such as
murder, manslaughter et cetera, and violent conduct,
are inserted by clauses 12 and 17.
The bill also creates a new class of conditions, known
as restrictive conditions, which will comprise two
categories as defined in clause 4: the core conditions of
every supervision order prohibiting further sexual
offending or violent offending or conduct, which apply
to every offender on a supervision order; and conditions
declared by the court to be restrictive conditions, which
are tailored more to the circumstances of an individual
case — for example, alcohol and drug abstinence,
curfews, residence restriction et cetera. A statutory
minimum sentence of 12 months would apply for a
breach of a restrictive condition on a supervision order
unless a special reason exists. This is inserted by
clause 40 of the bill, and I also note that it is inserted by
clause 9, which inserts a note into the Serious Sex
Offenders (Detention and Supervision) Act 2009. I note
initially that the Scrutiny of Acts and Regulations
Committee has raised concerns about these particular
provisions of the bill, which I will return to later in my
contribution.
The bill also provides that the conditions imposed by
the Adult Parole Board of Victoria must be reasonably
related to the gravity of the risk of offending by the
offender, including the risk that the offender will
commit a relevant offence, commit a violent offence or
engage in violent conduct. The bill also provides
extended powers for police officers to have entry,
search and seizure powers similar to corrections
officers, but they must first satisfy certain conditions to
use them. The bill also reduces the threshold trigger for
carrying out a search in a residential facility or other
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place of residence from reasonable belief to reasonable
suspicion.
Lastly, the other major provision of the bill is to enable
police to hold a serious sex offender for up to 72 hours
without charge if they pose an imminent threat.
Currently that time is restricted to 10 hours. This is also
a significant provision which I will return to.
The government tells us that this bill is informed by the
Harper review. As Mr O’Donohue said, the bill was
introduced prior to the findings of the Harper review
being released. The Harper review was carried out by
the Honourable David Harper, AM, Professor Paul
Mullen and Professor Bernadette McSherry. They
conducted a review of the management of offenders
under the act who are described in the terms of
reference of that review as ‘complex adult victim sex
offenders’. They are complex because they have a
complex offending profile by presenting a risk of
violent offending in addition to a risk of sexual
offending or they are by reason of their issues and
needs, including one or more mental health issues,
personality traits, behavioural issues, cognitive
impairment and substance misuse or all of the above,
difficult to treat and to manage.
It is interesting to note that the panel also provided an
independent assessment of two reviews into Sean Price,
one by the Department of Justice and Regulation and
the other initiated by the chief psychiatrist by way of an
investigation into the mental health services that were
provided to Price, but these have not been released. I
am not sure if the government is intending to release
them.
We know that in part this bill has come about following
the murder of Masa Vukotic by Sean Price, and I take
the opportunity once again, as I have before, to extend
my sympathies to Masa’s family, her friends and the
community in which she lived. We note that Justice
Lex Lasry made the comment in sentencing that it was
an astonishing and catastrophic case of mismanagement
that Price was left unsupervised. The government said
at the time of Ms Vukotic’s death that there were 54 sex
offenders living in the community. Since then, this
number has been reduced to 41. Seventeen of those
were not on the sex offender register even though they
were under serious sexual offender supervision orders.
This is an anomaly that will be fixed by this bill.
I should mention, as I have many times, the sex
offender register and remind the government that it
needs to look at this register. It has been pointed out by
many in the community that the register is too big and
does not focus on the most serious offenders. There are
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people on the register who are not a risk to the
community and have in some cases committed what are
not really offences but acts that were committed when
they were very young, under 18, and they are not
regarded as ongoing risks to the community. It has
certainly been raised by many in the legal community
that the sex offender register needs to be looked at and
made more focused and therefore more efficient and
more useful in terms of the purposes of the register.
We do have some issues with the statutory minimum
sentence of 12 months which will apply to a breach of
the restrictive condition under clause 40 of the bill. This
is problematic and also was not recommended by the
review into the management of serious sex offenders by
Judge Harper and the rest of the panel, which we are
told informs this bill. As I said, the Scrutiny of Acts and
Regulations Committee has also raised concerns about
these provisions at some length in its Alert Digest No. 5
of 2016.
In terms of the rest of the bill, we have concerns about
some of the provisions, in particular the increase in the
period of time a person can be held without charge
from 10 hours to 72 hours. We certainly suggest that
the police, if they are holding people, should be making
some effort to get them to a court or to charge them
well before 72 hours.
It is also worth saying that this is a very complex area
of legislation already, and the approach taken here with
this bill to some extent, I think, further unnecessarily
complicates an already complicated system — for
example, the mandatory sentencing provisions that are
introduced by this bill, in particular that are applying to
restrictive conditions that in and of themselves may not
be crimes. Some of the restrictive conditions could be
acting in a way as to upset the good order of a facility
or to harm oneself. Neither of these may be any sort of
criminal activity but could attract a 12-month minimum
sentence.
If you took out that particular mandatory sentencing
provision, there would not seem to be the need to have
restrictive conditions. There are already provisions
under the act whereby it is an offence to breach a
condition of a supervision order and provisions to deal
with more serious breaches. Also, interestingly,
recommendations 18 to 22 of the Harper review deal
with improving the way that breaches of supervision
orders are dealt with, both at the less serious end of the
scale and for more serious breaches, which we think
would be the more appropriate course of action to take
in making improvements in this area.
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It is worth going through what the Harper review did
say about this particular issue, because it is quite a
pivotal issue in the bill. The recommendations on
streamlining and simplifying conditions in breach
provisions include recommendation 18, which states:
Discretionary conditions attached to supervision orders, as
well as instructions and directions, should wherever possible
and in accordance with the established case law be
streamlined and simplified.

Recommendation 19 states:
The public protection authority —

and that is one of the recommendations: to set up a
public protection authority —
should be granted the powers that are currently vested in the
adult parole board to respond to alleged breaches of a
supervision order.

Recommendation 20 states:
In the majority of cases, charges in respect of less serious
breaches of a supervision order should be filed and
prosecuted in the Magistrates Court by Victoria Police. The
Secretary to the Department of Justice and Regulation should
also retain a power to initiate and prosecute breach
proceedings in the Magistrates Court. However, guidelines
should be developed with input from relevant stakeholders,
such as the Director of Public Prosecutions, as to the
considerations which should be taken into account when this
discretion is exercised to ensure that the prosecutorial
discretion is exercised consistently across all agencies.

Recommendation 21 states:
Charges in respect of serious breaches of a supervision order
should be initiated by Victoria Police and prosecuted in the
County Court or Supreme Court by the Director of Public
Prosecutions. To facilitate this, there should be legislative
amendment to the Criminal Procedure Act 2009 (Vic) to:
remove the requirement for a committal proceeding in
such instances, and
allow related summary offences to be uplifted to the
County or Supreme Court to be dealt with summarily in
conjunction with a breach of supervision order charge.

And recommendation 22 states:
The Director of Public Prosecutions and Victoria Police
should be appropriately resourced to undertake these duties.

I know I have gone to some trouble to read those out,
but I read them out as the alternative to the mandatory
sentencing provisions that are attached to the breaches
of supervision orders under this bill.
Also the panel of the Harper review did say that:
It is imperative that the pool of offenders included in the
regime be initially, and continually thereafter, confined to
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those who present the greatest likelihood of serious
interpersonal harm.

On page 11 the panel also states:
There is an inherent danger that such a scheme will extend its
grasp to an ever larger proportion of offenders. This tendency
must not prevail. If it does, the principle that the scheme do
no harm will be defeated.

Other stakeholders in the legal community, such as the
Law Institute of Victoria, Liberty Victoria and the
Federation of Community Legal Centres Victoria, have
also raised concerns about the bill, particularly the
mandatory sentencing provisions and the extension of
police powers, including concerns about guarding
against the extension, as I just mentioned, picking up
more and more people.
They were also of the view that the bill should not
proceed without the legislative requirement for a review
clause, as recommended under recommendation 35 of
the Harper review. Given that this bill does introduce
measures in response to the Harper review, and in some
cases goes beyond the recommendations of the review,
particularly with regard to mandatory sentencing, we
believe it is imperative that there be the legislative
safeguard of a review clause inserted in the bill to give
effect to recommendation 35. I will be moving such an
amendment, and I am happy to have that circulated.
Greens amendments circulated by Ms PENNICUIK
(Southern Metropolitan) pursuant to standing
orders.
Ms PENNICUIK — As Mr O’Donohue said, there
are more recommendations in the review, some of them
not requiring legislation, that could be implemented by
way of legislation — some by legislation, others not.
He said that this was a first step. I would describe it as a
step along the journey. We started this journey quite a
few years ago, and we are still travelling along that
road.
As I mentioned, there are some other things that are in
the review. For example, it recommends establishing a
new body called the public protection authority to be
responsible for managing serious offenders, both pre
and post release, better integration with mental health
services and providing more accommodation options
for high-risk offenders released from prison on a
supervision order. The review also recommends
expanding the orders to include people imprisoned for
serious violent offences who present an unacceptable
risk of harm to the community, as well as those with a
history of sexual crimes. Importantly the report also
says that even if all its recommendations were
introduced, the risk of reoffending could never be
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eliminated, which I think we probably all inherently
know, but it is a sobering thought in any case.
As I said, the key provisions are to ensure community
safety, which is the paramount consideration, and to
make sure that sex offenders on supervision or
detention orders are also on the register. This was not
recommended under the Harper review and, as I said,
the register is getting quite unwieldy. Many others, in
particular those in the legal community, say it is still too
broad and that consequently there is an expanding
number of registrants and the scheme needs more
judicial oversight.
I think I have covered most of the key amendments that
are made by what is a quite complex bill. I will have
some questions on the key clauses with regard to
mandatory sentencing in particular and to restrictive
orders, increasing the holding period from 10 hours to
72 hours, by way of questions to the minister during the
committee stage. With those comments I advise that the
Greens will not be opposing the bill, but we will be
raising some more concerns in committee with regard
to some of the particular provisions that are in the bill,
as I have mentioned. In particular we will be moving
the amendment to insert the review clause for the
provisions that are introduced by this bill.
I take Mr O’Donohue’s point that there may be more
provisions to come in further pieces of legislation, but
they are not before us now, and if they are, they can be
included in any further legislation.
Mr EIDEH (Western Metropolitan) — I rise to
speak briefly on the Serious Sex Offenders (Detention
and Supervision) Amendment (Community Safety) Bill
2016. It is a very, very important bill for Victorians and
for ensuring community safety. We in this house all
agree that the safety of Victorians has to be the no. 1
priority for the criminal justice system. Tragically, the
system failed Masa Vukotic, whose life was taken far
too soon. Sean Price has now been sentenced to life
imprisonment, with a minimum of 38 years to serve for
his offences. At the time of the offences Mr Price was
on a supervision order under the Serious Sex Offenders
(Detention and Supervision) Act 2009 and on bail. The
Serious Sex Offenders (Detention and Supervision) Act
requires serious sex offenders deemed to be an
unacceptable risk to the community to be subject to
post-sentence supervision or detention. Following
Masa’s death we acted quickly to review every single
offender on that supervision scheme. This resulted in
increased supervision of more offenders on this
scheme.
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This is the second piece of legislation we have
introduced on this issue in the past 12 months, but this
is not the end of our work to fix this system. In
September last year the government introduced
significant changes to the Serious Sex Offenders
(Detention and Supervision) Act 2009 and the Bail Act
1977 as early action to strengthen the response to
serious sex offenders. Then in November last year a
review of the Serious Sex Offenders (Detention and
Supervision) Act 2009 was handed down by a panel of
experts led by a former Court of Appeal judge, David
Harper. It was called the Harper review.
The purpose of this bill is to specifically address the
risk of serious sex offenders who may be or may
become violent. The scheme is currently limited to
sexual offending. This bill is principally designed to
strengthen the purpose of the act and to extend the
scheme to address the risk of breaches of supervision
orders by violent offending. This legislation will further
tighten the net on those who pose an unacceptable risk
to our community. Most importantly, it will enshrine in
law that community safety must be the paramount
consideration when decisions are made.
The bill also expands the requirements of supervision
orders to be able to manage violent behaviour. A new
mandatory minimum prison sentence will apply for a
breach of these and other conditions. Police search and
seizure powers are further expanded, as is the power for
police to detain high-risk serious sex offenders — from
10 hours to 72 hours.
The government will continue to work with the Chief
Commissioner of Police to ensure that police have the
laws and resources they need to keep the community
safe. We are proud to be taking the vitally important
steps necessary to keep our word on keeping the
community safe. I commend this bill to the house.
Mr FINN (Western Metropolitan) — I shall speak
relatively briefly this evening on the Serious Sex
Offenders (Detention and Supervision) Amendment
(Community Safety) Bill 2016 because I think it is a
matter that can be dealt with relatively briefly. It is also
getting on to 11 o’clock, and I doubt if people’s minds
are perhaps operating as clearly as they were maybe
12 hours ago, so I will address this bill, as I say,
relatively briefly.
I address this bill not so much as a legislator but rather
as the father of three daughters. I have to say to the
house that their safety and the safety of other women
and girls must be, with regard to this matter, our only
priority and our only concern.
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That is the only thing that matters. The scum that regard
themselves as having the right to help themselves to
women and girls by way of sexual assault, in my view,
really do not come into it at all. Their rights are
forfeited when they commit these particularly appalling
acts.
Given that the community is in no mood for sitting
back and allowing this sort of thing to go unpunished, I
think we have to, as a Parliament and as a community,
go in a lot harder. We have to show these people that
we will not tolerate this sort of behaviour under any
circumstances. Sadly, the public has lost confidence in
the judicial system; that is a sad fact of life. Far too
often we see people going before the courts and not
receiving their fair whack — not receiving what a
fair-minded member of the community would regard as
justice — and this has to change.
I understand, as I mentioned in debate on an earlier bill,
that this is largely as a result of 11 years of Rob Hulls
as Attorney-General and his appointing people to the
bench that were of a like mind to him. They, generally
speaking, are averse to justice. That is something that
we have to be aware of. Unfortunately I do not see it
being rectified in the next two and a half years, but
certainly I am very, very hopeful that in the first and
second terms of the Guy government we will see some
radical changes with regard to justice in this state. I use
that term ‘justice’ very deliberately, because I think
justice is what we need.
At the moment we have a legal system that the majority
of people in the community regard as being for lawyers.
The legal system is there to provide lawyers with
Mercedes-Benzes. It is there to provide lawyers with
fancy houses. It is to provide lawyers with overseas
travel. Justice, in the minds of most people in the
community, does not come into this matter at all. That
is something that needs to be addressed as a matter of
urgency, because I think we cannot survive as a
civilised society for very long if the community does
not have faith in our judicial system. In fact we cannot
survive for very long as a civilised society if indeed we
have a judicial system and not a justice system, which
is what we would really like.
In the debate on this bill tonight the sex offender
register has been spoken about. I would have no
problem, I have to say, with making that public. I think
that people have a right to know whom they are living
next to. I think they have a right to know if some evil
piece of scum is living in their neighbourhood. They
have a right to be able to protect themselves; they have
a right to be able to protect their families. I think in the
case of child sex offenders — and I am sure everybody
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in this house would see such offences as particularly
disgusting — they in particular should be on a public
register where people are notified of their whereabouts
so that they can protect their kids. As I said, as a father
that is my main priority — protecting my children.
If I cannot find out where one of these creatures is —
one of these sex offenders — I am struggling to do
everything I can to protect my kids, and that is
something that, as I said, needs to be addressed.
Business interrupted pursuant to standing orders.
Sitting extended pursuant to standing orders.
Mr FINN — I very much appreciate the minister
going to that effort to give me the extra time that I need
this evening, but I can assure him I will not need an
hour, so he can relax. I will conclude my contribution at
that point, but I am hoping that this legislation will go
some small way to ensuring that our state is a safer
place because that is certainly what we need at the
moment. We need to be able to go back perhaps a little
way to when we knew that if our kids went down to the
park, they were safe. We need to go back a little way to
when our teenage daughters perhaps went out on a
Saturday night or even during the day and they were
safe.
We need to send a very strong message to anybody
who contemplates involving themselves in any form of
sexual assault, serious or otherwise, that their days of
freedom are over and we will not, as a community, as a
society, tolerate that sort of behaviour. Respect is
something that is perhaps very much underestimated in
our society, and if we have to come down hard on
offenders in order to re-establish that respect, then
indeed that is something that I believe we must do.
Community safety is paramount, as are rights of people,
particularly women, to walk the streets without being
threatened by the sorts of animals who would pose the
sorts of threats that we have seen over the years. The
rights of those women too are paramount. I am very
hopeful that this legislation will go some way to
ensuring that those rights are reinforced and protected.
Motion agreed to.
Read second time.
Committed.
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by the offender is violent or potentially criminal. The
SARC report says:

Clauses 1 to 8 agreed to.
Clause 9
Ms PENNICUIK (Southern Metropolitan) — I
want to clarify clause 9, which adds a note to
section 160 of the principal act to provide that it is an
offence to breach a supervision order. This I presume is
working in conjunction with clause 40 of the bill in
terms of the mandatory sentencing provisions.
Mr Herbert — And clause 17.
Ms PENNICUIK — Clause 17, and clause 10,
which inserts the definition of a violent offence.
Clause 9 inserts a new section that requires a term of
imprisonment of not less than 12 months for an offence
against section 160 of the act, which is a breach of a
supervision order. That includes I presume core
conditions and restrictive conditions of a supervision
order. Is that the case?
Mr HERBERT (Minister for Corrections) — Yes,
that is the case.
Ms PENNICUIK (Southern Metropolitan) — I
draw the committee’s attention to the report of the
Scrutiny of Acts and Regulations Committee (SARC)
with regard to the addition of the mandatory conditions
that will be applied to supervision orders, including
that:
… if the court requires an offender to reside at a residential
facility, not engage in conduct that poses a risk to the good
order of the residential facility or the safety and welfare of
offenders or staff at the residential facility or visitors to the
residential facility …

And:
… not engage in conduct that threatens the safety of any
person, including the offender.

SARC said:
The committee observes that the combined effect of
clauses 10 to 15 —

but also clause 9 —
is to prohibit, and require decision‐makers to prevent,
offenders subject to supervision orders from engaging in
conduct that ‘poses a risk to the good order of a residential
facility’ or ‘threatens the safety of… the offender’, whether or
not that conduct is violent or potentially criminal.

What SARC is saying is this means that a 12-month
mandatory sentence applies whether or not the conduct

The committee observes that the combined effect of
clauses 4, 12, 40 and 41 is that offenders who, without
reasonable excuse, intentionally or recklessly engage in
conduct that poses a risk to the good order of a … facility …
must ordinarily be imprisoned for at least 12 months.

The report also says:
… that no other similar Australian law for the supervision of
sex offenders imposes, or requires decision‐makers to
consider imposing, conditions prohibiting conduct by such
offenders that poses a risk to good order of a residential
facility or that threatens the offender’s safety.

I cannot find it right now, but elsewhere the committee
said it is not a crime, for example, to harm oneself.
Mr HERBERT (Minister for Corrections) —
Thank you, Ms Pennicuik. So 12 months up to 5 years.
We believe that people on supervision orders are at
serious risk of reoffending and a danger to the
community. The whole point of having supervision
orders is to ensure that danger is mitigated. We think it
is appropriate that if there is a breach of those orders,
then there should be a penalty, and we believe the
penalties outlined here are appropriate.
Ms PENNICUIK (Southern Metropolitan) — The
question was really about the fact that a breach of an
order may not involve any sort of violence offence or
any sort of criminal offence and yet the person is then
subject to a mandatory provision. I draw the minister’s
attention also to the recommendations of the Harper
review on how to deal with breaches of orders, ranging
from not serious breaches to serious breaches involving
the Magistrates Court and County Court.
Mr HERBERT (Minister for Corrections) — The
whole reason we have the restrictive and other
judgements for people on supervision orders is because
in many cases there are causal links to the crime. As we
know, some people, if they take drugs or they are
alcohol affected, are a greater risk to the community.
That is why we have restrictions on them. As I say, we
believe that these restrictions are important because
they are important parts of protection, and there needs
to be a penalty in there. That is why the penalties are
there. They are not just for violent offending. Other
issues can lead to a danger of a sexual or violent nature
for people on supervision orders.
Ms PENNICUIK (Southern Metropolitan) —
Thank you, Minister. I am fully aware of the cohort of
people we are dealing with, having dealt with these bills
for many years, and of the need to ensure the good
order of facilities where they are housed et cetera. My
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point really is — that having read the Harper review,
which the government says this is actually based on —
the Harper review did not recommend this provision. It
made a series of other recommendations for how to
deal with breaches of supervision orders that to my way
of thinking not only seem to be possibly more flexible
but also probably more effective in dealing with
breaches ranging from, as I said, breaches which could
be threatening or disturbing the good order of the
facility but not involving a crime or a violent offence to
violent offences. So really the question is why the
government did not follow the recommendations of the
Harper review in that regard but has gone down this I
think less effective road.
Mr HERBERT (Minister for Corrections) — I did
not in any way mean to imply that Ms Pennicuik would
not be absolutely familiar with these conditions. I must
say that, two days into the job, I have not read the
Harper review yet. I will put that down for my weekend
reading. I am familiar with it of course in terms of
legislation and government positioning. This is perhaps
a bit stronger than Harper. The member is correct; it
was not a direct recommendation. However, we believe
that the protection of staff and other people in these
facilities is very important. The government believes
that this is an appropriate measure and that it is
appropriate that it should come in in this legislation. In
terms of the courts’ decisions about precursors that lead
to sexual or violent behaviour, we think it is an
appropriate measure.
Ms PENNICUIK (Southern Metropolitan) — I
think, in terms of the point I am trying to make here, to
upset the good order of a facility, for example, or to
pose a risk to the good order of a facility is an offence.
For example, say a person subject to an order went in
and threw furniture around everywhere, just threw
chairs around, that could, under this definition because
it is so broad and not defined, pose a risk to the good
order of the facility and that person may then be subject
to a mandatory 12-month imprisonment. Under the
current act the penalty is up to five years in any case for
a breach of a supervision order, but it is up to the court
to decide whether it is worth five years or five months.
So for something like that, would that automatically
mean a person would get a 12-month imprisonment for
the type of activity I was talking about, which is not
violent or a crime?
Mr HERBERT (Minister for Corrections) — I was
hoping we would not go through example by example,
but in regard to the example Ms Pennicuik gave, yes, I
am advised that it would in fact be criminal damage to
property and would be a breach.
Clause agreed to.

2363

Clause 10
Ms PENNICUIK (Southern Metropolitan) —
Clause 10 inserts the definition of a violent offence,
which also relates to the core conditions of a
supervision order under the bill, under clause 12. I am
sorry to jump ahead there, Deputy President, but they
are interrelated clauses. New section 16(2)(ab) of the
principal act will say that it is a core condition of a
supervision order to not commit a violent offence in
Victoria or elsewhere. Now, the violent offences, as
listed in clause 17 — and I have just counted
them up — amount to some 47 quite heinous offences.
Starting off: murder, manslaughter, child homicide, and
it continues through the most heinous offences, really,
in the statute book. I ask the question: would it not be
that if a person on a supervision order committed one of
these offences, they would be arrested for that offence,
charged with that offence and taken to court for that
offence, so why is it then deemed necessary to actually
add that to a supervision order — that, for example, a
person on a supervision order should not commit
murder? There is no-one in the community who is
permitted to commit murder, so I am just asking why a
crime that we are so obviously not allowed to commit
would be added, because no-one is permitted to commit
those crimes. It just seems to me to be complicating the
whole regime unnecessarily, as I mentioned in my
second-reading speech. So I am just wondering why
that is inserted, because it would just seem to me that
these are already offences under the Crimes Act 1958
that a person would be charged with.
Mr HERBERT (Minister for Corrections) — Yes,
that is correct. However, they were not in the breaches
of supervision orders, and we all know the tragic case
that brought about the Harper review and this
legislation. These are serious offences. We believe that
they immediately breach a supervision order, and we
think it is appropriate that they should be included in
terms of those breaches.
Ms PENNICUIK (Southern Metropolitan) — The
minister is basically saying that they are there because
they are there but not really explaining why it is
necessary to add a whole list of offences that are
already offences against the Crimes Act to a
supervision order.
Mr HERBERT (Minister for Corrections) — The
major purpose of this bill is to ensure that violent
offences are part of the supervision orders, because we
know that in many cases sexual offenders’ violence is
part of the concern. I guess what I would say is that
inserting these definitions in the act highlights the
seriousness of people on supervision orders offending
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under violent conditions, offending violently or
committing violent offences, just as it would if applied
to people on parole or bail. It heightens the seriousness
of the offence, because they are on supervision orders,
just like it would, as I said, if they were out on bail
et cetera. We believe it is appropriate, and it is part of
our implementation of Harper’s recommendations.

Serious Sex Offenders (Detention and
Supervision) Amendment (Community Safety)
Act 2016 to be undertaken as soon as possible after
the fifth anniversary of the first day on which all of
the provisions of that Act are in operation to
determine—

Ms PENNICUIK (Southern Metropolitan) —
Which recommendation of Harper’s was that?

(b) whether the policy objectives of amendments
to this Act made by that Act remain valid and
the provisions of this Act, as so amended,
remain appropriate for achieving those
objectives.

Mr HERBERT (Minister for Corrections) — It
could have been one of two, but it is seven, I
understand.
Ms PENNICUIK (Southern Metropolitan) — I
have no further questions on that clause.
Mr O’DONOHUE (Eastern Victoria) — Just for
completeness, I indicate that the opposition supports
this clause and note that there have been incidents
previously at Corella Place where violent offenders
who are sex offenders have caused a disruption to the
operation of that location, and therefore the opposition
supports the inclusion of violent offences, as the bill
does this evening. Also the opposition supports the
inclusion of violent offences because it provides
authorities with another avenue under the Serious Sex
Offenders (Detention and Supervision) Act 2009
(SSODSA) to remove offenders from the community or
to place them in a more controlled environment,
separate from the normal criminal justice procedures.
Clause agreed to; clauses 11 to 16 agreed to.
New clause
The DEPUTY PRESIDENT — Order! We now
move to Ms Pennicuik’s amendment 1, which seeks to
insert a new clause relating to an independent review of
the operation of the act. I consider this amendment to
be a test for Ms Pennicuik’s remaining amendments 2
and 3.
Ms PENNICUIK (Southern Metropolitan) — I
move:
1.

After clause 16, insert the following new clause—
‘A New section 198A inserted
After section 198 of the Principal Act insert—
“198A Review of operation of Act as amended
by the Serious Sex Offenders (Detention
and Supervision) Amendment
(Community Safety) Act 2016
(1) The Minister must cause an independent review of
the operation of this Act as amended by the

(a) the effectiveness of the operation of this Act
as amended by that Act; and

(2) A person who undertakes a review under
subsection (1) must give the Minister a written
report of the review.
(3) The Minister must cause a copy of the report of the
review to be laid before each House of the
Parliament within 6 months after the fifth
anniversary of the first day on which all of the
provisions of the Serious Sex Offenders
(Detention and Supervision) Amendment
(Community Safety) Act 2016 are in
operation.”.’.

This is to insert a new clause after clause 16 — so that
would be new section 198A inserted into the act — to
provide for a review of the operation of the act as
amended by this bill. I should say, as you have, Deputy
President, that the further amendment, amendment 2,
inserts a similar new section — section 115F, after
clause 41 of the bill — into the Sentencing Act 1991,
and amendment 3 inserts after clause 44 a new clause
that inserts new section 74A into the Sex Offenders
Registration Act 2004. All of these are because of the
amendments made by the bill to those acts. They all go
to a five-year review, as recommended by
recommendation 35 of the Harper review.
The review did stress that, given the changes it
envisioned might be made to the act — not all of them
have been — in that regard there should be another
review in five years. So we have taken up that
recommendation. We believe it is important. The
minister would be aware I have moved such a clause
before. There is often a difference of opinion between
the government and us about review clauses, but we
feel that if they are in there, they do in fact remind
everybody that a review is required. If they are not in
there, then you can go past the time when a review is
required on significant legislation and it does not
happen.
Mr HERBERT (Minister for Corrections) — I
thank Ms Pennicuik for her amendment. The
government will not be supporting the amendment, not
because we have any problem with the five-year review
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recommended by Harper — in fact we have accepted
all of his recommendations — but this is the first
tranche of a specific response to Harper and it is the
government’s view that the intent of reviewing the
legislation after five years should be the operation of
the legislation. We have some more very significant
tranches of legislation coming through — very
significant pieces of legislation coming through — to
enact Harper, and it is the government’s preferred
position that we should review the legislation relating to
Harper in its entirety — a proper review of the entirety
of the legislation from the Harper review. We would
prefer not to do it piecemeal, one bit of legislation at a
time.
Ms PENNICUIK (Southern Metropolitan) — Well,
the minister might like to advise us as to how long we
will be waiting for those more significant tranches,
because it could take up to a year or two years.
Significant provisions have already been put in this bill,
particularly with regard to mandatory sentencing, which
we have been talking about in the committee stage.
I would also say that in response to what the minister
has said — he was saying we should not be doing it
piecemeal — in fact this is exactly what this bill is
doing: putting things in piecemeal rather than
implementing everything that the government agrees to
with Harper. We could get down the road another two
years before we actually see that, so I am not persuaded
by that argument.
Mr HERBERT (Minister for Corrections) — I
thank Ms Pennicuik. I understand her point. We think it
is important that we can get legislation that is based on
significant issues enacted as quickly as we can. There is
a whole heap more in terms of violent offenders with
Harper. It is our view that Harper understood that it
would take time to get this legislation right and to get it
through this house, and that we would have to do it as
quickly and as appropriately as possible as a matter of
urgency. We will do that; we will continue to bring
legislation in here as promptly as we can, but I still
believe the intent is to review the whole bank of
Harper’s 35 recommendations as to how they have
impacted and how they are working.
This is a serious business. I know Ms Pennicuik
believes that herself. I understand that she has a
proposition about reviews on many of these matters.
We do not have a problem with a review, but this is
significant legislation, making a significant change and
providing for significant protection measures. There
will be significant debate in this chamber as the
legislation — all of Harper’s recommendations —
comes through, and we think we should get it through
and then review it.
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Mr O’DONOHUE (Eastern Victoria) — In
government the Liberal–Nationals parties have on
many occasions opposed amendments initiated by the
Greens on the basis that particularly in this area there is
ongoing scrutiny and supervision and learnings taken
from the legislation and further reform that comes
forward. In this situation, in a general sense, because
Harper recommends the review and because the
recommendations deal with such a serious issue, we
believe it is in the public interest that that review take
place, as recommended by Harper. However, the
opposition agrees with the government that the best
time to do that is further down the road when either all
the recommendations or all the legislative change has
been brought to the house, or a much greater, much
larger, more substantive amount of that work has been
completed.
Without being disrespectful to Ms Pennicuik, it has
been suggested that bringing in some recommendations
now could be seen as piecemeal. It could also be seen
as piecemeal by cherrypicking one recommendation
now to add to the two that the government is
implementing tonight with this bill, where there are all
manner of other recommendations, so we will oppose
the Greens amendments.
Ms PENNICUIK (Southern Metropolitan) — I hear
what is being said. If I could ask the minister again, and
I think he may have said it and I did not quite hear it,
when is he expecting — if he knows — the full tranche
of amendments to be completed?
Mr HERBERT (Minister for Corrections) — I do
not have a strict time frame. We will bring it in
progressively. There will be more legislation obviously
this year. We will certainly have it in this first term of
government; that is an absolute guarantee. But we want
to do it properly, and we will bring it in as
progressively as we can into the Parliament, which I
think was the intention of Harper in his review. I do not
have the time frame specifically though.
Committee divided on new clause:
Ayes, 6
Barber, Mr (Teller)
Dunn, Ms
Hartland, Ms

Patten, Ms
Pennicuik, Ms
Springle, Ms (Teller)

Noes, 33
Atkinson, Mr
Bath, Ms
Bourman, Mr
Carling-Jenkins, Dr
Crozier, Ms
Dalidakis, Mr
Dalla-Riva, Mr
Davis, Mr

Melhem, Mr
Mikakos, Ms
Morris, Mr
Mulino, Mr
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Pulford, Ms
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Drum, Mr
Eideh, Mr
Elasmar, Mr (Teller)
Finn, Mr
Fitzherbert, Ms
Herbert, Mr
Jennings, Mr
Leane, Mr
Lovell, Ms
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Purcell, Mr
Ramsay, Mr (Teller)
Rich-Phillips, Mr
Shing, Ms
Somyurek, Mr
Symes, Ms
Tierney, Ms
Wooldridge, Ms

New clause negatived.
Clauses 17 to 39 agreed to.
Clause 40
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Third reading
Motion agreed to.
Read third time.

ADJOURNMENT
Ms PULFORD (Minister for Agriculture) — I
move:
That the house do now adjourn.

Water trading

Ms PENNICUIK (Southern Metropolitan) —
Clause 40 amends the Sentencing Act 1991 such that
certain mandatory non-parole periods are inserted. This
is the clause that inserts a term of imprisonment of not
less than 12 months for a breach of a supervision order.
I did not really get the answer before when I asked
about what recommendation this applied to. I was given
no. 7, which applies to violent offences, I think, but as I
understand it the Harper review did not recommend
mandatory minimum sentencing, so can the minister
clarify where this comes from?

Ms LOVELL (Northern Victoria) — My
adjournment matter is for the Minister for Water, and it
regards the impact of water issues on irrigators, with
particular focus on dairy farmers who have fallen
victim to the current dairy industry crisis. My request of
the minister is that she immediately commit to two
things. The first is to put in place a permanent ban on
any further water being traded out of irrigation districts
in the Goulburn Valley and Upper Murray, and the
second is to establish a review of water trading and the
constraints management strategy.

Mr HERBERT (Minister for Corrections) — I
thank Ms Pennicuik. It is a slightly different way she
has put it to the last question, but I understand her
proposition. As I say, these minimum sentences from
12 months up to 5 years are tougher than Harper. We
say that we believe they are tougher than Harper and
we think that is appropriate. I guess I do have a bit of an
issue with ‘mandatory’ given that the court has
discretions in this if special reasons exist, such as
mental impairment or a range of other issues.

As the minister knows, dairy farmers in the north of the
state are reeling from the sudden and retrospective drop
in farmgate milk prices by Murray Goulburn and
Fonterra. The crisis that has exploded in the dairy
industry is of extreme concern to dairy farmers, farming
communities, regional Victoria and the state and
country as a whole. Simply put, it has the capacity to
wipe out many small dairy farms, destroying the
livelihoods of farmers and decimating small rural
farming communities, and the flow-on effects will
likely have long-term ramifications for the Victorian
and Australian dairy industry. An immediate concern is
that some farmers may need to sell permanent water to
pay down debt, and we need to ensure none of this
water leaves our district. A permanent ban needs to be
placed on any further water being traded out of
irrigation districts in the Goulburn Valley and Upper
Murray.

Ms PENNICUIK (Southern Metropolitan) — So in
terms of the court, as I understand it the court can only
apply this if there is a case of intentionally or recklessly
failing to comply with a restrictive condition of a
supervision order. It might be an obvious question, but
it may not be an obvious question to everyone in the
committee, so how does the court ascertain whether the
breach was intentional or reckless?
Mr HERBERT (Minister for Corrections) — In
terms of intentional or reckless, essentially the
prosecution has to prove it beyond reasonable doubt in
terms of the court.
Clause agreed to; clauses 41 to 50 agreed to.
Reported to house without amendment.
Report adopted.

Another concern dairy industry members have as they
attempt to deal with this adjustment to their business is
the rising cost of temporary water. Many farmers
believe the current rules and practices of water trading
and traders are driving up the cost of water and that to
prevent this there needs to be better regulation of
temporary water trading and water ownership. A
review of water trading and ownership should include
but not be limited to reviewing carryover rules to only
allow carryover for those who use the water for
productive use; establishing a public register of water
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owners; establishing regulation of water brokers,
including registration of brokers, to provide better
transparency in the trading of water; allowing more
flexibility for environmental water to be sold on the
temporary market without the requirement for the
environmental water holder to buy further water; and
introducing more equitable sharing of the cost of water
delivery through requiring speculators to contribute
towards the delivery of the water which funds the
maintenance of the system. While this review is
underway it would present the opportunity to also
conduct a review of the constraints management
strategy to prevent flooding of privately owned
property, which has been of grave concern to many
communities in the catchment.
My request of the minister is that she immediately
commit to two things. The first is to put in place a
permanent ban on any further water being traded out of
irrigation districts in the Goulburn Valley and Upper
Murray, and the second is to establish a review of water
trading and the constraints management strategy.

Dairy industry
Ms TIERNEY (Western Victoria) — My
adjournment matter is for the Minister for Agriculture
and is in relation to assistance provided by the Andrews
government for dairy farmers in Victoria in light of the
recent milk price cut. This morning I had the
opportunity to give a members statement on the milk
price cut and the devastating impact it is having on our
grassroots farmers in Victoria and the workers who add
value to product in the dairy industry. This impact
cannot be overstated.
Farmers are now making significant decisions on a
day-to-day basis as they work through these realities.
Many have made the decision to sell cows or dry off
cows as they face farm bills that amount to hundreds of
thousands of dollars. The Andrews government, I
understand, is standing firm with our farmers and will
continue to work with dairy farmers to assist them in
getting through these difficult times. As I mentioned in
my members statement this morning, the
announcement that the Minister for Agriculture made
last week, which dealt with counselling, financial
advice and health issues, has now been supplemented
with a further announcement today that will also assist
the industry. It is a partnership arrangement with dairy
farmers and the wider industry to deliver an
$11.4 million package.
So the action I seek from the minister is that she
provide us with a road map of what state government
assistance is available to farmers in my electorate so
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that they understand how they can access that
information, how they can access those programs and
services, who will be eligible and what the timetable
will be in terms of the rollout of those available
programs.

Pathways
Mr RAMSAY (Western Victoria) — My
adjournment matter is for the Minister for Mental
Health and Minister for Housing, Disability and
Ageing, the Honourable Martin Foley. I am calling on
the minister to provide as a matter of urgency
$1 million in gap funding to Pathways from 30 June for
six months to allow it and other stakeholders time to
respond to the flaws in the national disability insurance
scheme (NDIS), including the lack of distinction
between mental health clients and permanent disability
clients, who require different levels of funding for
different levels of specialist care. I do so on the basis
that the state government will cease funding Pathways
on 30 June, which will mean this very well respected
mental health care provider in the Barwon region will
face losses of over $1 million over the six months as it
transitions into the NDIS.
This service provider is one of a few specialist mental
health providers that have been part of the NDIS trial
for the last three years. The minister was aware of the
difficulties in the transition process, particularly for
specialist mental health service providers, and has had
many meetings with Pathways over the last year. The
shortfall for funding was also well documented to the
minister in relation to the transition process. It is
unfortunate that the Victorian government has seen fit
to put its entire mental health budget into the NDIS,
which other states have not. They have provided gap
funding, knowing full well that some mental health
providers will not be able to fund their specialist
services under the NDIS scheme.
It is disappointing that Bill Shorten was in such a
calamitous rush to have mental health included in the
NDIS that he did not pay proper consideration to the
consequences. We are now seeing the flaws in this
approach become apparent with the outcomes for
specialist mental health providers like Pathways, which
will lose half its funding and be forced to close.
There is some urgency with regard to this matter,
particularly because 7.30 has tonight revealed that the
federal seat of Corangamite has one of the highest rates
of suicide in Australia. The Prime Minister has said that
mental health would be a top priority for the coalition,
and the Labor Party has said the same. This issue is
particularly important in the Corangamite and Barwon
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regions, where Pathways is providing this service. It is
important that Pathways is funded for the six months
post-June to enable the transition process to be properly
accommodated and to enable Pathways to continue its
very important service.
The PRESIDENT — Order! I would remind the
member and other members that this is the state
Parliament and we work on state parliamentary
boundaries, and issues that are raised in the
adjournment are for the consideration of state ministers.

Victoria Street, Richmond, tram zone signage
Mr ELASMAR (Northern Metropolitan) — My
adjournment matter is for the Minister for Public
Transport, the Honourable Jacinta Allan. In my
electorate there is a tram zone on Victoria Street,
Richmond, under the bridge just before Hoddle Street,
travelling west, that has the potential to be extremely
dangerous to motorists. The hump could quite easily
cause damage to drivers and pedestrians, and there is
little visible signage. A motorist travelling at night
could cause damage to their vehicle or themselves.
I have had a number of complaints from motorists who
have narrowly missed having such an accident because
there is no effective warning or road signage to alert
them to this impending traffic hazard. The area requires
the installation of traffic signs to warn drivers of an
impending hump in the middle of the road, such as an
arrow directing traffic to keep to the left. I ask the
minister to give an undertaking that she will investigate
this issue as a matter of urgency, because several near
mishaps have already occurred and it is only a matter of
time before there is a serious accident.

Past adoption practices memorial
Ms BATH (Eastern Victoria) — My adjournment
debate this evening is for the Minister for Families and
Children, the Honourable Jenny Mikakos, and the
action I seek from the minister is to provide funding for
a memorial honouring the federal and state government
apologies to families affected by past adoption
practices.
On Thursday, 25 October 2012, the Victorian
Parliament formally apologised to the mothers, fathers,
sons and daughters who had been profoundly harmed
by past adoption practices in Victoria. The apology
acknowledged that thousands of Victorian babies had
been taken from their mothers without informed
consent and that this loss had caused immense grief to
them all. On 21 March 2013 the then Prime Minister
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also apologised on behalf of the Australian government
to people affected by past adoption policies.
The Independent Regional Mothers group has applied
for $5000 from both the federal and the state
governments to fund a memorial honouring these
families to be created in Sale in my electorate. The
memorial will be established in Victoria Park in Sale
with the support of the Wellington shire. It is supported
by many constituents in Eastern Victoria Region. The
federal government has contributed $5000, but the
group is still waiting to hear from the Victorian
government. This is a worthwhile project which will
provide a place for many of the families affected by
these practices to sit and reflect in a peaceful
environment. It will acknowledge what these families
have been through and also raise awareness of what has
occurred in the past and recognise the apologies made.
The Independent Regional Mothers spokesperson,
Brenda Coughlan, has been in contact with me
regarding the state government’s contribution. She is
becoming distressed that approval for these funds is
taking an extended period of time, and she is worried
that they will not be forthcoming at all. This memorial
is very important to many of my constituents, and I ask
the minister to ensure funding is provided as a matter of
urgency so this worthwhile project can go forward.

TAFE funding
Mr MELHEM (Western Metropolitan) — My
adjournment matter is for the Minister for Training and
Skills, the Honourable Steve Herbert. The minister
recently announced a $50 million boost in community
service funding to lift the burden forced on TAFEs by
the former Liberal government. It is well known that
previous Liberal cuts devastated TAFEs across
Victoria. This forced many to drop vital programs and
services or incur additional operating costs. Such
programs are immensely important for giving
vulnerable students who face barriers to training the
best opportunity of getting the skills they need to
maximise their opportunities in life. Evident in a drop
in enrolments, the cuts gravely affected Indigenous and
unemployed students as well as students with
disabilities.
The action that I seek is for the minister to outline to me
and to my constituents of Western Metropolitan Region
how this recent $50 million boost in community service
funding will benefit my constituents.
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Level crossings
Mr DAVIS (Southern Metropolitan) — My matter
for the adjournment tonight is for the attention of the
Minister for Public Transport in the other place. It
relates to the actions of the Level Crossing Removal
Authority (LXRA) in the construction process relating
to its sky rail between Caulfield and Dandenong. In
what seems to be an increasing practice the LXRA is
working very late into the night and, on some
occasions, right through the night making very loud
noises, including the dumping of large amounts of
metal. This came to a head last night at Murrumbeena
in and around the station, with the dumping of metal
and large gutters. This went on incessantly for many
hours deep into the night. People are being driven mad
by this — —
Ms Crozier interjected.
Mr DAVIS — There is no consideration, as
Ms Crozier correctly points out, and it is hard to see
that this complies with the normal rules that would be
expected in terms of this type of construction. Now, it is
clear that the LXRA is well outside these normal
bounds.
What I am seeking from the minister is for her to
intervene to ensure that the LXRA complies with the
Environment Protection Authority Victoria (EPA) rules
in this matter — to pull the LXRA into line basically.
This authority is like a cowboy. It is way out there on
its own; it is not bound, it appears, by any reasonable
rules. We know there have already been infringements
in terms of activities on land that the government does
not own where the authority has been undertaking
works without proper permits. This authority is, as I
say, like a cowboy, and it needs to be pulled in. So the
action I seek is for the minister to investigate, to
chastise, to bring the authority to heel and to make sure
that it complies with every proper rule, including the
EPA rules.

Mandalay community centre
Ms SYMES (Northern Victoria) — My
adjournment matter tonight is for the Minister for
Planning and relates to funding for the Mandalay
community centre. I have spoken many times in this
place about the population growth pressures in Mitchell
shire, and perhaps this is most evident in the rapidly
developing Mandalay and Beveridge communities. The
Mitchell Shire Council is committed to securing key
community infrastructure in its growth communities
and has identified the Mandalay community centre as a
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top priority. It envisages the centre will consist of
kindergarten rooms, maternal and child health rooms,
allied health and specialist services and community
rooms and will effectively provide a space for the
community to gather.
Danielle Green, the member for Yan Yean in the
Legislative Assembly, and I have met with the council,
Mandalay representatives, primary school principals
and health providers and are fully supportive of the
need for such a facility to get underway as a matter of
urgency. The council is prepared to invest several
million dollars in the centre, but to do it right and to
provide a facility that this community deserves requires
further finances.
This project is suitable for funding from the Building
New Communities Fund, which represents half the
money collected from growth areas infrastructure
contributions, known as the GAIC. I have sought
support for the project from the Minister for Planning,
the Treasurer and the Minister for Families and
Children. I am very pleased that this year’s budget has
allocated new funds for the outer suburbs, including
$10 million for children’s centres in growth suburbs,
$50 million for shared facilities to create community
hubs at schools and $50 million for another major
round of grants through the Growing Suburbs Fund.
These are major commitments to the outer suburbs of
Melbourne. In relation to that funding, I would use my
adjournment matter this evening to call on the Minister
for Planning to approve the GAIC funding bids for
important projects such as the Mandalay community
centre.

Post-correctional housing
Ms PATTEN (Northern Metropolitan) — My
adjournment matter is for the Honourable Steve Herbert
in his role as Minister for Corrections, and the action I
am seeking is regarding post-correctional housing. Last
Friday I toured the Metropolitan Remand Centre and
the Dame Phyllis Frost Centre. Both of these maximum
security facilities are run by incredible, hardworking
individuals, and their dedication to supporting the
inmates is really commendable. However, they are
working with limited funding and overwhelmingly
negative public sentiment at times, and they seem to be
fighting an uphill battle. Seeing prisoners leaving and
returning time and time again would wear most of us
down.
The Sentencing Advisory Council noted in its 2011
report that:
… imprisonment has, at best, no effect on the rate of
reoffending and often results in a greater rate of recidivism.
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The report notes that prison can reinforce criminal
identity, can diminish or sever social ties that encourage
lawful behaviour and fails to address the underlying
causes of criminality. Well, the prisoners I spoke to last
week agreed with all of that.

given that they feel they are in the Sunbury community,
being just 5 minutes away — just down Vineyard Road
and obviously a lot closer to Sunbury than they are to
Caroline Springs. I ask the minister to take that matter
into consideration.

The lack of funding for intensive programs inside, and
the subsequent impacts of criminal convictions on the
outside, facilitate the revolving door of the justice
system. As one inmate told me, even if you did a drug
treatment program inside a prison, you end up in a
boarding house full of drugs outside, and that is
obviously not conducive to people trying to recover.
Losing one’s house while in prison and then having
nowhere to go once released again is a recipe for
reoffending. That is to say nothing of the detrimental
impacts of a criminal conviction, which means that any
subsequent employment is limited and low level at best.
It seemed at Dame Phyllis Frost that barista training
was the go-to option. How can we expect people to act
as productive members of our society when so many
doors are closed so tight? That is especially in regard to
housing.

As I say, Diggers Rest is a rapidly growing community.
It has been pretty stable for a very long time, but now it
is really taking off in a very big way. Inevitably there
will be a greater need for police support for this area. I
ask the minister to take into consideration the request of
my constituents in Diggers Rest. I know it is an
operational matter, but I trust that the minister will be
able to raise this with the appropriate authorities within
the police force and get a result which will indeed bring
Diggers Rest into the Sunbury policing zone and make
all of Diggers Rest feel a lot more comfortable, with
police who will be able to meet their needs a lot closer
to them.

I call on the minister to fund or consider looking at
ways to improve access to safe, supportive
post-correctional housing situations for men and
women when they are released from incarceration.

Diggers Rest police resources
Mr FINN (Western Metropolitan) — I wish to raise
a matter for the attention of the Minister for Police and
to congratulate her on her appointment. I understand
that she is intent on taking a more active role as police
minister, and that, to my way of thinking, is probably a
very good thing.
Diggers Rest is on the verge of a population boom.
New estates are blooming, and houses are going up on
a daily basis. Of course with new developments and
increased population comes the need for policing. New
residents expect police to respond to their requests for
help quickly. The situation we have at the moment is
that Diggers Rest itself, whilst only 5 minutes from
Sunbury, must depend on policing services from
Caroline Springs, which in the middle of the night is
about 15 to 20 minutes away. In peak hour, it can be
anything up to 2 hours away, given the traffic
conditions in the outer west these days.
I have been asked by residents of Diggers Rest to pass
on to the minister their request for police services
serving the Diggers Rest community to be relocated to
Sunbury. They wish to be in the Sunbury policing area,
and that, I have to say, makes a great deal of sense,

Small Business Festival Victoria
Mr EIDEH (Western Metropolitan) — My
adjournment matter is for the Minister for Small
Business, Innovation and Trade. The Andrews Labor
government is working hard to ensure the best
conditions for small business to thrive across our state.
The 2016–17 budget delivered recently outlines several
great wins for small business, such as exempting the
wages of displaced apprentices or trainees from payroll
tax and notably the significant changes to the payroll
tax threshold, which will assist tens of thousands of
small business owners in Victoria. This message has
been well received amongst business owners, with even
industry groups calling it a pro-business budget —
again showing the government’s commitment to small
business and its important role in the Victorian
economy.
The Small Business Festival Victoria has for many
years provided support to small businesses all over
Victoria. Mentoring, workshops and networking
opportunities are available to the hundreds of thousands
of businesses all over the state, providing our small
businesses with the expert advice and assistance so they
can be successful in their ventures and business goals. I
note the budget also allocated funding for the festival to
continue its valuable work with small business owners,
and I am proud to be part of a government delivering
this festival. Small businesses in Western Metropolitan
Region have long benefited from the services of the
small business festival, and I look forward to this year’s
festival in August and to discussing the opportunities
the festival will provide to small businesses in the
region I am proud to represent.
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To be able to properly assist small business owners I
engage with, the request I make of the minister tonight
is that he provide me with some information about the
ways small businesses in Western Metropolitan Region
are able to access the small business festival and what
benefits the festival may bring to their businesses.

University Hospital Geelong
Ms FITZHERBERT (Southern Metropolitan) —
My adjournment matter is for the Minister for Health,
and it concerns University Hospital Geelong and some
unfunded beds at the hospital. In 2012–13 the coalition
government in Victoria invested $93 million to expand
capacity at University Hospital Geelong, with a total of
64 new beds. These were intended to cater for cancer
patients, people needing palliative care and older
patients with complex needs. The building work was
completed in May 2015, but the beds were not funded
at that time. In particular there is a 32-bed ward in
Baxter Wing 7 which would provide capacity for
24 palliative care beds and 8 acute beds.
Last year, during the inquiry into end-of-life choices,
the committee held a public hearing at Barwon Health
and heard information regarding these beds. We were
told that the region had a limited number of palliative
care beds, and I asked how many there were. The
answer was that the beds are used flexibly —
sometimes for acute care, sometimes for palliative
care — but that there are around 24 palliative care beds
for Barwon-south western region, which goes to the
South Australian border. That is right: if the
24 unfunded palliative care beds came online, it would
double capacity in the west of the state.
Hospital staff confirmed that they sought the funding
from the state government in September 2015 after the
building work was completed in May of that year. As
far as I know, these beds were not announced as funded
in the state budget that was handed down in April. It is
now a year since the building was completed and eight
months since the hospital made the funding application
to the state government. Funding these beds is purely a
state government responsibility, and it has taken a very
long time just to make a decision and announce it.
The action I seek from the minister is that she clarify
the status of these beds. When will they be funded and
opened? Will they be as planned: 24 palliative care
beds and 8 acute beds?
The PRESIDENT — Order! I am relying on the
fact that the member is drawing on publicly published
information rather than evidence presented to the
committee. Members need to be very careful about
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using information that is provided by way of
submission to a committee before the committee makes
a determination about its position in respect of that
evidence and provides a report to the Parliament. Some
information that is provided to committees is also more
widely available, and on this occasion, as I said, I am
relying on the fact that that information that has been
referred to by Ms Fitzherbert is more broadly available
and was not simply a matter of a submission to the
committee itself. I simply make this statement by way
of caution to members in regard to their responsibilities
within the committee process.

Dairy industry
Mr PURCELL (Western Victoria) — The
adjournment matter I raise tonight is for the Minister for
Agriculture and concerns the dairy industry and the
clawback clauses that have been used by both Murray
Goulburn and Fonterra. As I mentioned earlier today,
the horrific situation in the dairy industry is a problem. I
congratulate the government on the initiatives that it has
announced today regarding this situation which arose a
few weeks ago.
The support packages put together in consultation with
the Dairy Industry Taskforce include rural counselling
and provide extra counselling and mental health
first-aid training, which is desperately needed and is a
critical aspect that is far reaching. I would like to
congratulate the task force on implementing the
initiatives, and I hope it does take into account the
suggestions that were made in the briefing today.
While the responses are welcome, it is critical the task
force looks at more than just the issues that are
currently in place. They need to look at the dairy
industry from the farm gate onwards. In particular, we
have instances where three milk tankers will follow
each other up an unmade road to collect milk from
different areas just because they are operated by
different dairy companies. As well as this there is a
need to improve the single-wire earth return lines which
provide power to the dairy industry, and there needs to
be transparency in the supply chain from the farm gate.
The matter I would like to raise in particular is in regard
to the clawback. This is a situation where the dairy
companies have said that at the end of the year they will
be taking back 20 per cent of the income of the dairy
farmers this year. This slashes the income of dairy
farmers after it has actually been spent. The clawback is
horrendous for any industry, but at this time of the year
it is particularly difficult because this is when many of
the dairy farmers make the significant amount of their
money.
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The dairy industry does need to flourish to keep our
agricultural sector alive, and I ask the minister to
request that the Dairy Industry Taskforce liaise with the
dairy companies to encourage the development of an
industry-driven clawback model that limits how
retrospective a clawback can be and limits the
percentage of that clawback.
The PRESIDENT — Order! I call Mr Drum.

Echuca-Moama bridge
Mr DRUM (Northern Victoria) — Thank you,
President — possibly the best President this chamber
has ever seen, I might add. You gave brilliant warnings
to Mr Ramsay and a guarded warning to
Ms Fitzherbert. You are in good form tonight.
My issue is for the Minister for Roads and Road Safety
and is in relation to the Echuca-Moama bridge. It has
been 43 years that this project has been in the wings,
and it is very, very close to being delivered. There is
only a little bit of work that needs to be done by the
state ministers in Victoria and New South Wales in
relation to delivering the final amount of money to
deliver this project. The federal Minister for
Infrastructure and Transport, Darren Chester, has been
to Echuca twice in recent weeks to see firsthand how
important this project is going to be for these twin
towns. The $1.5 billion that was put aside for the
east–west link and not returned when that project was
scrapped has now been opened up, and there is a
$350 million fund for regional Victoria from which the
Victorian government has agreed to fund a range of
projects. However, the business case and a formal
application are the only outstanding aspects that are
hampering this project from going ahead from
Victoria’s point of view.
The New South Wales government has said that it has
the money, and even though that money has been
reallocated previously the New South Wales
government has said it is back on track. So the two
states simply need to finish off this final piece of work,
and my request is that Minister Donnellan take the
opportunity to meet with me in the next few days to
ensure that everything that can be done has been done,
that these applications have been lodged and that the
business case has been completed and lodged with the
federal government. That is my adjournment matter.
The project has been on the books for over 50 years
now, MPs have been calling for it to be completed for
43 years and certainly at this particular time we need to
do everything we can to make sure it is finally
delivered.
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The PRESIDENT — Order! Thank you.
Ms Crozier, with similar plaudits, I expect.

Haven Foundation
Ms CROZIER (Southern Metropolitan) —
Absolutely, President — best President the chamber has
ever had.
My adjournment matter this evening is for the Minister
for Housing, Disability and Ageing, the Honourable
Martin Foley. It relates to the Haven Foundation
located in South Yarra, which provides accommodation
for some of our most vulnerable members of the
community.
Last week I was at the Prahran Mission breakfast and
met up with the CEO, who spoke to me about the
success of that project and what the Haven Foundation
is now trying to do, and that is to expand into the
Geelong and Frankston areas. It was a commitment of
the former government that if the coalition were to be
elected in 2014, funding would be provided to assist the
Haven project in Geelong. The CEO spoke to me about
what the Haven Foundation is trying to achieve, and
that is to provide accommodation not only for people
with mental illness but also for women fleeing domestic
violence.
I understand that the Haven Foundation has had various
conversations with the current government and the
current minister and that a funding commitment is to be
provided. However, it is not known when that will
actually be delivered. I am calling on the minister to
provide that funding as a matter of urgency so that these
projects can get up and running in Frankston and
Geelong and provide that necessary accommodation
support for both people with mental illness and women
fleeing domestic violence.

Country Fire Authority Buninyong brigade
Mr MORRIS (Western Victoria) — My
adjournment matter this morning is for the attention of
the Minister for Emergency Services and relates to the
Buninyong Country Fire Authority (CFA) brigade. The
Buninyong CFA, like all our CFAs across the width
and breadth of Victoria, is an important volunteer
organisation that protects our community in times of
need. I would like to thank brigade captain Marc
Cannan for his work and all the work of his brigade
members in ensuring the community of Buninyong and
surrounds is kept safe from the threat of fire and more.
A great example of the brigade’s work is that the
Buninyong CFA quickly responded to the devastating
fires in Scotsburn last year, ensuring residents were
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aware of the immediate threat to life from the fire while
also protecting property. The Buninyong brigade has
secured funding for a new fire station and is currently
undertaking the preliminary stages of this project. The
action I seek from the minister is that the minister work
with the Buninyong CFA to ensure an appropriate site
with regard to both location and size is acquired to
house this essential community organisation in new
premises.
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Mrs PEULICH — Yes.
The PRESIDENT — Order! When she says
‘today’, is she referring to Tuesday or Wednesday?
Mrs PEULICH — Published 24 May 2016,
6.24 p.m.
The PRESIDENT — Order! Thank you. The action
sought is really an apology.

Premier comments

Responses

Mrs PEULICH (South Eastern Metropolitan) — I
wish to raise a matter for the attention of the Premier. It
is in relation to an article published on the Age website
today headed ‘Andrews accused of hypocrisy and
bullying over weight joke’. It is in relation to an
incident that reportedly occurred in the chamber of the
Legislative Assembly today during which Mr Katos,
the Liberal member for South Barwon, was disturbed
by a comment made by the Premier in the chamber,
which he took as being a remark on his weight. The
comment reportedly was that Mr Andrews had chipped
in and said of Mr Katos, and I quote:

Ms PULFORD (Minister for Agriculture) — I have
adjournment matters for a number of ministers.
Ms Lovell raised a matter for the Minister for Water in
relation to the dairy industry and water trading.
Mr Ramsay raised a matter for the Minister for Mental
Health, the Honourable Martin Foley, seeking funding
for Pathways.
Mr Elasmar raised a matter for the Minister for Public
Transport, the Honourable Jacinta Allan, in relation to a
safety issue in his electorate.

First time anyone has said they didn’t see him coming.

Mr Katos admits in the article that he has had a lifetime
of issues with his weight and that in actual fact it does
place him under a lot of pressure — gets him down in
the dumps — and I guess in a week when we saw a
minister come back from an incident involving mental
health issues it is regrettable that attacks, which can be
robust in the chamber, can be so personal and so
cutting. Mr Katos is also concerned that the Premier has
in the past repeatedly made comments about Assembly
opposition leader Mr Guy being short. The Premier has
portrayed himself as being an advocate of diversity, but
the rhetoric seems to fall short of the practice or
perhaps the spirit.
In reviewing the Code of Conduct for Ministers and
Parliamentary Secretaries, especially parts 2.12 and
9.3, I noticed that it does indeed suggest that this
behaviour is contrary to the code of conduct and that
the Premier himself is not immune from this. I ask that
the Premier reflect on those two provisions of the code
of conduct and at very least make a prompt apology to
Mr Katos as well as to Mr Guy. As a Premier who, as I
said, is putting himself up as the champion and
advocate of diversity, he needs to observe the standards
that he sets for the broader community by making that
apology. That would be simply the end of the matter.
The PRESIDENT — Order! Can I just clarify —
did Mrs Peulich mention that it appeared in the Age?

Ms Bath raised a matter for Minister Mikakos in
relation to a memorial in relation to past adoption
practices.
Mr Melhem raised a matter for the attention of Minister
Herbert in relation to Mr Herbert’s ongoing work to
restore our TAFE system.
Mr Davis raised a matter for the Minister for
Public Transport in relation to the CD9 — the
Caulfield–Dandenong rail project — and the Level
Crossing Removal Authority’s compliance with
Environment Protection Authority Victoria rules.
Ms Symes raised a matter for the Minister for Planning
in relation to the Mandalay community centre.
Ms Patten raised a matter for the attention of the
Minister for Corrections. Her interest is particularly in
the rehabilitation of people exiting our corrections
system.
Mr Finn raised a matter for the Minister for Police in
relation to the Diggers Rest police service and policing
area.
Mr Eideh raised a matter for Minister Dalidakis in
relation to the Small Business Festival Victoria.
Ms Fitzherbert raised a matter for the Minister for
Health in relation to University Hospital Geelong.
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It was a good thing Mr Drum buttered you up,
President, with his cheeky election campaign-related
request for Minister Donnellan, who I think has
probably already done just about everything he can do
in relation to the Echuca-Moama bridge. Perhaps
Mr Drum will be successful in achieving an outcome to
put the missing piece of that puzzle together for us all,
but I shall pass that on anyway.
Ms Crozier raised a matter for the Minister for
Housing, Disability and Ageing in relation to the Haven
Foundation.
Mr Morris raised a matter for the Minister for
Emergency Services in relation to the Buninyong
Country Fire Authority brigade.
Mrs Peulich raised a matter for the attention of the
Premier.
Two matters were raised for me in relation to matters
currently impacting the dairy industry in Victoria.
Ms Tierney sought some detailed information on the
rollout time line and delivery arrangements for the
$11.4 million package that was announced today as a
result of the work of the Dairy Industry Taskforce. I
undertake to provide that information to Ms Tierney
and indeed to all members. Some of that information is
available now and some of the answers to those
questions will be developed over the coming weeks, but
I know that there is a great level of interest among
members across the Parliament and across the three
dairying regions of Victoria in this issue. We had a very
constructive discussion and briefing that was well
attended. I hope members found it informative
earlier — yesterday, today, earlier, a few hours ago.
On a related matter, Mr Purcell, who also represents
Western Victoria Region along with Ms Tierney and
me, proposed a suggestion for some future work for the
task force. I think this is an interesting suggestion. The
task force was established really to coordinate an
immediate industry response, and its members have
done that. They have done a power of work in three
short weeks, and I thank them for it.
I undertake to Mr Purcell to take that matter into
consideration and, if not through the task force, then
perhaps through some other mechanism, to explore
what options are available to industry or indeed to
government to protect all Victorian primary
producers — in this instance we are talking about our
dairy farmers — from the kind of clawback that we
have seen that has had such a profound impact. There
are dairy farmers in many parts of the world who are
dealing with the challenges associated with a declining
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global milk price, but the way in which this has been
brought to bear in Victoria has been particularly severe
and I think Mr Purcell’s points are well made so I
undertake to give that further consideration and to
provide an update to Mr Purcell.
I also indicate that I have 29 written responses to
adjournment debate matters raised by a number of
members, but given the hour the President will not
require me to read all of them out, will he? No. I thank
him.
The PRESIDENT — Order! I am delighted. On
that basis, the house stands adjourned.
House adjourned 12.31 a.m. (Wednesday).
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Wednesday, 25 May 2016

Wednesday, 25 May 2016
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.34 a.m. and read the prayer.

PETITIONS
Following petitions presented to house:

Abortion legislation
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We therefore demand the Andrews Labor government
abandon its cheap and nasty sky rail plans and instead
proceed with a rail under road solution to level crossing
removals as has been so successfully implemented at Burke
Road, Glen Iris.

By Mr DAVIS (Southern Metropolitan)
(717 signatures).
Laid on table.

Sandringham Hospital

To the Legislative Council of Victoria:
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the house that because of the abortion
legislation passed in Victoria in 2008:
abortions are allowed to be performed up to the point of
birth;
babies in the womb who have reached the age of
viability and older are being aborted;
it is not necessary for medical care to be provided to
babies who have survived an abortion;
there is no obligation for medical professionals to
facilitate the provision of access to appropriate services
such as pregnancy support, counselling, housing, mental
health and other such services for pregnant women
experiencing physical or emotional distress.
The petitioners therefore request that the Legislative Council
of Victoria support the Infant Viability Bill 2015 introduced
by Dr Rachel Carling-Jenkins which will rectify the problems
with current law outlined above.

By Dr CARLING-JENKINS (Western
Metropolitan) (498 signatures).

The petition of the residents of Bayside, Kingston and
metropolitan Melbourne draws to the attention of the
Legislative Council the possible plans to cut back emergency
department services at the Sandringham Hospital.
The petitioners therefore respectfully request that the
Legislative Council of Victoria call on the Victorian
government to maintain the vital 24-hour emergency
department services at the Sandringham Hospital to meet the
health needs of the local community and the southern region
of Melbourne.

By Ms CROZIER (Southern Metropolitan)
(79 signatures).
Laid on table.

Shire of Murrindindi rates
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council that the rates within
the Murrindindi shire are not increased above CPI.
The petitioners therefore request that the rates remain at CPI.

Laid on table.

Elevated rail proposal
To the Honourable the President and members assembled in
Parliament:
We, the undersigned citizens of Victoria, call on the
Legislative Council of Victoria to note:
the Victorian government has announced plans to
construct concrete pylon sky rails on long sections of the
Dandenong–Pakenham lines as a cheaper alternative to
traditional methods of delivering its level crossing
removal election commitments;
that affected local communities were not properly
consulted in the development of these plans, with reports
that those residents most affected by the imposition of
sky rail were purposefully excluded from what limited
consultation actually occurred; and
that affected residents are completely opposed to the
construction of sky rails along the
Dandenong–Pakenham lines, with their inherent greatly
increased visual impact and noise pollution and greatly
reduced residential amenity and privacy.

By Ms LOVELL (Northern Victoria)
(835 signatures).
Laid on table.

ENVIRONMENT PROTECTION
AMENDMENT (BANNING PLASTIC
BAGS, PACKAGING AND
MICROBEADS) BILL 2016
Introduction and first reading
Ms SPRINGLE (South Eastern Metropolitan)
introduced a bill for an act to amend the
Environment Protection Act 1970 to restrict the
supply and sale of plastic bags and plastic and
polystyrene packaging and to prohibit the supply
and sale of plastic microbeads and for other
purposes.
Read first time.
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PAPERS
Laid on table by Clerk:
Auditor-General’s Reports on —
Monitoring Victoria’s Water Resources, May 2016
(Ordered to be published).
Reducing the Burden of Red Tape, May 2016 (Ordered
to be published).
Professional Standards Act 2003 — Queensland Law Society
Professional Standards Scheme (Gazette No. S134, 5 May
2016).
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Voluntary group sessions will run over a number of
weeks and will teach men to understand the impact of
trauma on their children and the importance of
respectful behaviour towards their children’s mothers.
The royal commission highlighted the need to intervene
early and address the cycle of family violence by
placing the child at the centre of that response, which is
what Caring Dads aims to do. It also supports mothers
to ensure they are informed about the program, are safe
from harm and are able to benefit from the outcome.
Around 60 men at risk of engaging in violent behaviour
or who have experienced alcohol or other drug issues
will be invited to participate in the program from July.

Statutory Rules under the following Acts of Parliament —
Magistrates’ Court Act 1989 — No. 45.
Victims of Crime Assistance Act 1996 — No. 46.
Victorian Law Reform Commission — Use of Regulatory
Regimes in Preventing the Infiltration of Organised Crime
into Lawful Occupations and Industries, February 2016
(Ordered to be published).

MINISTERS STATEMENTS
Family violence
Ms MIKAKOS (Minister for Families and
Children) — I rise to inform the house of the Andrews
Labor government’s continued efforts to address the
issue of family violence in our society. We know that
bad outcomes for women start with bad attitudes
towards women. We know that we need multiple
approaches to early intervention, particularly when it
comes to behaviour change. Currently men’s behaviour
change programs focus on a perpetrator’s relationship
with their partner, but yesterday I announced $575 000
for the Children’s Protection Society to trial a new
program called Caring Dads. The Caring Dads pilot is
the first program in Australia to focus on a father’s
relationship with their child. It debunks the notion that
you can be a great father and an abusive partner — it is
just not possible. It is just as important that dads realise
the impact of family violence on their children.
The program was first developed in Canada by
Dr Katreena Scott at the University of Toronto, who
also gave evidence during the public hearings of the
Royal Commission into Family Violence. I had the
pleasure of meeting Dr Scott when she was in
Melbourne last month to learn more about this
program. The program has been delivered in Canada,
Ireland, the United Kingdom, Sweden, the Netherlands,
Germany and the United States, with results from the
British trial promising.

Ultimately we want men to engage in respectful,
non-abusive co-parenting with their partners. Where
they have exposed their children to violence in the past,
they need to realise the impact of their actions. Through
this pilot program we hope to give dads the tools to stop
family violence before it happens.

Registered training organisations
Mr HERBERT (Minister for Training and
Skills) — I rise to inform the house of a new Andrews
government initiative that will further strengthen our
continuing crackdown on unscrupulous or low-quality
training providers. A new special investigations unit is
now operating within the Department of Education and
Training. This crack squad, headed by a former
Victorian Ombudsman’s principal investigator, will
conduct targeted investigations into potential
misconduct and help to restore student and industry
confidence in the sector. The unit will strengthen our
capacity to expose poor-quality providers and ensure
qualifications are meeting industry standards. The new
team will examine inappropriate, low-quality short
course delivery; the quality of course delivery from
training providers; whether fraud has occurred, for
referral to the relevant authorities; the marketing
practices of training providers; and the suitability of a
qualification for students’ expected job outcomes.
Victoria is leading the nation in purging the blight of
low-quality training, which has weakened our
industry’s and community’s confidence in Australia’s
training system. Our quality blitz, which was launched
in July last year, is continuing to achieve strong results
and with this new crack squad will achieve even
stronger results. I commend this initiative to the house.
It is a sign of my government’s continuing crackdown
and guarantee that it will reform and bring the training
system back to the high status it enjoyed in past years.
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MEMBERS STATEMENTS
Jenny Saulwick
Ms DUNN (Eastern Metropolitan) — Sadly I rise
today to talk of the passing of one of the founding
members of the Victorian Greens, Jenny Saulwick.
Jenny passed away last week. Not only was Jenny
instrumental in the foundation of the Victorian Greens,
but she was an incredibly active community member as
well. She played a pivotal role in setting up the
Dandenong Ranges community art space, which is now
known as Burrinja. The arts was one of her passions,
but of course the environment was another passion. Her
most recent project was around tackling the weed issue
in the Dandenong Ranges. She was a powerhouse of
energy in the community. She was very well known. In
fact she was our first candidate for the Assembly seat of
Monbulk 22-odd years ago, if my memory serves me
correctly. She will be sorely missed in our community,
and I pay tribute to her and pay respect to her family
and friends.

Australian Deer Association
Mr BOURMAN (Eastern Victoria) — A couple of
weeks ago I attended a hunter education course in
Neerim run by the Australian Deer Association. The
course has been running for 30 years now and has
established a proud tradition. The course covered the
different types of deer, where they live, the legal
requirements in hunting deer and what I consider to be
a very important subject — the best way of humanely
killing a deer. One of the more interesting subjects was
that of tracking the deer. It is amazing what can be
discovered by the analysis of the tracks and other
details once you know what to look for. It is also
another way of paying attention to what is happening in
the environment as you are actually looking at it and
you notice the changes.
The course was not just about hunting the deer. The
hunting part was only a small part of the course. Once
the deer is harvested, the task of making sure that the
least amount goes to waste is what the vast majority of
hunters undertake. The venison collected is free range
as the deer is living free when it is taken; that is unlike
the meat that comes in plastic trays at supermarkets. A
decent-sized sambar deer can yield as much as
80 kilograms of venison. Learning about the deer was
as important as the hunting, and one message was
constantly reinforced — respect for the deer. Respect in
learning about them, respect by ensuring the hunt ends
humanely and respect by taking as much of the animal
as you can. The course is a credit to the Australian Deer
Association, and I suggest that every deer hunter
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attends. Even some of the more experienced hunters
said they learnt something, so it is not just for the
beginners.

Melbourne Metro rail project
Ms FITZHERBERT (Southern Metropolitan) — I
note that some images of the new Domain station have
been released, which is part of the Melbourne Metro
development. This is a major infrastructure, and it is
very much needed. We were promised a consultation
process about this particular station and in fact about
the other stations that are part of the new Melbourne
Metro development. I have been contacted by a range
of residents who have concerns about this process so
far. There has been insufficient information about
specifics on the station. One example of this is that the
Boer War memorial will be moved to make way for an
opening, and it is not known where to at this stage.
There are also a lot of concerns about permanent road
closures on St Kilda Road. The Minister for Roads and
Road Safety has left this option open, but local
government figures have been told that it will indeed
happen. What I see with this is a sky rail-style
consultation, where people are asking clear and direct
questions and are not getting clear answers. They are
being fobbed off with vague answers and ‘Trust us;
we’ll fix it’. There is enormous concern being
registered with my office about permanent road
closures on St Kilda Road. This is clearly a backwards
step. As one of my correspondents said, if the purpose
is to put something underground, that means that you
have minimal impact above ground, and that is the
whole point. I call on the government to have an open,
reasonable and clear consultation process instead of the
sham that we are seeing at the moment.

Epping community services hub
Mr ELASMAR (Northern Metropolitan) — I was
delighted to attend, along with my parliamentary
colleagues from the other place Ms Bronwyn
Halfpenny and the Honourable Natalie Hutchins,
Minister for Local Government, the opening of the new
community services hub in Epping. This was a very
special event, and it marked the completion of a
massive joint project between the state government and
the Whittlesea City Council. We were warmly
welcomed by the mayor, Cr Stevan Kozmevski, and his
CEO, Michael Wootten, and then treated to a short tour
of the new building facility. The newly renovated hub
will provide a meeting place for the community to
interact in many ways. The hub will also offer
much-needed training opportunities for young people
and support and counselling for families, together with
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migrant settlement assistance. There will be something
for everyone in the new hub, and I wish the community
every success and joy in their new community facility.

Regional and rural kindergartens
Ms BATH (Eastern Victoria) — My members
statement is in relation to changes to rural kinder
funding. I have mentioned before the significant
mismatch between the operational costs of running a
rural kinder and the funding allocated by state
government. In fact I have called on the minister twice
to address this issue after I was approached by the
Willow Grove Kindergarten committee in my
electorate, which was frustrated with the funding model
which has left it having to raise funds of an exorbitant
amount in a small country town.
After lobbying by kinder committees such as Willow
Grove and local members such as me and my
colleagues in the Legislative Assembly Russell Northe
and the member for Narracan, Gary Blackwood, this
government has seen the sense in changing this funding
model. The government’s $4.4 million over four years
to help kinders such as Willow Grove with a minimum
base level of funding from 2017 is a good start. I hope
to see more support for early childhood learning
services in regional areas in the future. I am relieved to
see that some of the pressure has been taken off rural
and regional kinder committees and the hardworking
parents who work tirelessly each year to raise funds so
that their children can be assured of a quality education
in rural locations.

Trades Hall
Ms PENNICUIK (Southern Metropolitan) — I am
pleased to see that the state government has allocated
$10 million to help repair and restore the Victorian
Trades Hall building, one of Victoria’s and Australia’s
most important heritage buildings. In 1856 Victorian
workers were the first in the world to win the 8-hour
day. That was 160 years ago. The Trades Hall building
was first built in 1859 as a timber structure. It was built
by unionists who won the 8-hour day. The building as
we know it today was designed by architect Joseph
Reed, who is responsible for many of Melbourne’s
grand buildings such as the Town Hall, the State
Library of Victoria and the Exhibition Building. The
current Trades Hall was constructed in stages between
1873 and 1926, which means this year marks 90 years
since its completion. It is believed to be one of the
world’s oldest working trades hall buildings.
Trades Hall contains a number of community groups
and hosts the Melbourne International Comedy
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Festival. It is a very important and dynamic building in
Victoria today. I was privileged to work there as an
employee of the Australian Council of Trade Unions
(ACTU) when the ACTU assisted with repairs to the
Lygon Street building. I worked there from late 1998 to
2000, when the executive and industrial staff moved
there. Like working in this building, you are very
steeped in the history of the place. People from all
walks of life come in and out. I think this is a great
initiative by the state government to help repair and
restore this building.

Dairy industry
Mr MELHEM (Western Metropolitan) — I rise to
speak in support of dairy farmers in Victoria, who are
currently struggling due to the unscrupulous decision
by Murray Goulburn to cut prices and the vicious attack
by the big supermarkets, Coles and Woolworths, which
have both continued to sell underpriced milk. This puts
a lot of strain on these farmers. In this day and age we
pay $1 for a litre of milk, which is far below what the
cost price is, so I want to take this opportunity to voice
my support for dairy farmers. I believe they will be
demonstrating in front of Parliament this morning, and
they deserve our support. I call on all Victorians to
boycott Woolworths and Coles milk products — I am
one — and start buying branded products, which
actually pay fair prices. I think it is a worthwhile cause.
I want to congratulate the Andrews Labor government
for providing support to dairy farmers. It is my
understanding that this morning the federal government
has also announced a significant package to support
dairy farmers. I think it is important to support them.
Some people in our community argue, ‘They should be
like any other industry. Why should we support them?’.
People need to understand that dairy farmers supply
food for our security and for export. I think these
farmers are worth supporting, and I stand by them. I
wish them all the best and every success.

Dairy industry
Mr DRUM (Northern Victoria) — Following on
from the previous speaker, I would also like to
acknowledge the package that has been put together by
the federal government in relation to support for dairy
farmers. It is nearly $600 million — in fact
$555 million — in relation to dairy recovery
concessional loans. That is going to be very, very
helpful for those farmers that simply need to be able to
refinance their loans. There is also some money, $20
million, for the Macalister irrigation district project, and
a range of smaller amounts for financial rural
counsellors and also the Tactics for Tight Times
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program, as well as a whole range of other
appointments throughout the Department of Health and
Human Services for liaison officers and so forth.
It is an incredibly tough time that our dairy industry is
going through. The briefing that we had yesterday with
Minister Pulford and industry leaders was worthwhile. I
want to acknowledge the bipartisan existence within the
room, where everybody from Liberals, The Nationals
and Labor was there to try to voice whatever concerns,
whatever ideas, whatever thoughts they had, and how
any opportunity from the Parliament of Victoria to
assist with the dairy industry was put forward in a
bipartisan way that you would never have seen
previously, and you may not see it again. It was a great
initiative by all parties to get together in one room,
listen to the industry leaders and work out what it is that
the Victorian Parliament can offer through the
government, irrespective of who the government is.
This package from the federal government will also be
warmly accepted.

Abortion legislation
Dr CARLING-JENKINS (Western
Metropolitan) — I rise to speak about the
overwhelming support being shown across Victoria for
the Infant Viability Bill 2015, with a movement around
the bill which is running independently of my office
and of my party. As a result of this movement, petitions
have been tabled in both houses of Parliament, with
tens of thousands of signatures, calling on the
Parliament to support this bill. There has not been
another cause in this Parliament for which people have
cared to petition this Parliament to such an extent.
There was also a very peaceful rally held on Saturday
on the steps of Parliament House, which attracted 1500
people who wanted to send a very simple message —
that every life deserves a lifetime. People from all over
Victoria really do care about this issue. They came
from Wodonga, from Gippsland, from Geelong and
from the suburbs. Over the past six months I have been
invited by various organisations, community groups,
ethnic groups and faith-based groups throughout
Victoria to speak about the bill. I hope this Parliament
is paying close attention to the people it represents and
will act accordingly to support both mothers and their
pre-born children. The people of Victoria are watching,
and the unborn are waiting.

Jackson School and St Albans Primary School
Mr EIDEH (Western Metropolitan) — I was
pleased to hear that two primary schools in my
electorate have received funding as part of the state
government’s Inclusive Schools Fund. Jackson School
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is a special school in St Albans for students with mild
intellectual disability as well as other disabilities. This
school will receive $46 000 to put towards playground
equipment with the aim of promoting imaginative play
amongst students. Students at this school have
disabilities which require areas in playgrounds and
classrooms that provide sensory stimulation. Studies
have shown that children on the autism spectrum
benefit from sensory stimulation and it provides
positive effects on learning, social and emotional
development.
St Albans Primary School, which is also in my
electorate, has received a $20 000 grant to build a
sensory area, including plants and tactile objects for
students to touch. Students and the school council will
participate in decision-making regarding the use of the
new sensory area. This is a great step towards providing
more interactive and inclusive play areas for students
and will no doubt play a major role in helping students
gain social, emotional and thinking skills. Providing all
Victorian students with access to the best possible
education regardless of age, language or disability is a
key part of the Andrews government education policy. I
congratulate both successful schools and hope this
funding will provide their students with a more
inclusive and engaging learning environment.

Trades Hall
Ms CROZIER (Southern Metropolitan) — Despite
the history of Trades Hall, the $10 million of taxpayers
money provided by the Andrews government certainly
demonstrates the government’s priorities. What a gross
misuse of taxpayers money, I might add. The amount of
money that the union movement provides to Labor and,
can I say, also to the Greens via Construction, Forestry,
Mining and Energy Union support was demonstrated at
the last state election. During that campaign there was
plenty of money for television ads, red T-shirts, fake
fire trucks, fake uniforms, fake hospital beds and great
big blackboards — all signed off by militant unions.
Ten million dollars is not an insignificant amount of
money. It could be better used for a number of very
worthy projects, including combating the increasing
crime rate gripping our city. The Apex gang and other
young thugs are out of control. We have got police
asking for more resources to combat home invasions,
carjackings and rioting on our streets. That is becoming
a far too common occurrence. In the City of Glen Eira
alone there is only one divisional van to manage this
increasing problem in that area. This is the same
amount of money that was allocated to kindergartens in
growth areas in this year’s budget. This is quite
extraordinary, and it just demonstrates the priorities of
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this Labor government. It is more intent on keeping its
union mates happy by providing $10 million for
renovations than giving back to the community what is
desperately needed.

with councillors from the Yarra Ranges Shire Council.
The project received $500 000, which will see the
development of an active living hub that includes skate
elements, a ball sports area and an off-lead dog park.

Apology for laws criminalising homosexuality
and the harms caused

Dairy industry

Ms SHING (Eastern Victoria) — I rise today to
congratulate each and every person, family,
organisation and group involved in the coordination of
the apology for historical convictions for homosexual
acts, conduct, thoughts and deeds. It has been a process
of enormous upset and distress. Historical convictions
have tainted and ruined the lives of so many people.
They have resulted in lesser life quality, indignity,
shame and so much pain, so it was great yesterday to
see the Premier, the Leader of the Opposition in the
Assembly, the Leader of the Greens and the leader of
the Australian Sex Party stand in a joint sitting of the
Parliament and, in the presence of almost all
parliamentarians, acknowledge the hurt and pain and
unconditionally and unreservedly apologise for that
hurt and pain.
Their aim was to make sure that a new chapter begins
in relation to healing, in relation to turning shame into
pride and in relation to the capacity of those who were
so subjected to indignity and suffering through
historical conviction to be able to move on, to be able to
live and hold their heads high, to be able to live as they
are, to be able to enjoy the support of their families and
their partners and to be able to live in a world that
condemns and recognises the hurt involved in
discrimination of the nature that we saw in Victoria
previously.

Mooroolbark Library
Mr MULINO (Eastern Victoria) — I congratulate
the Mooroolbark Library on completing its library
connect project. Yarra Ranges Shire Council received
$120 000 from the Living Libraries Infrastructure
program for a fully accessible gateway, which is a joint
project involving Yarra Ranges Shire Council and
Eastern Regional Libraries. I had the pleasure of
visiting this recently completed facility last week, along
with Crs Terry Avery and Len Cox, who are long-time
champions of the project and of libraries across the
region.

Kilmore reserve
Mr MULINO — I would also like to pay tribute to
an important project from the Growing Suburbs Fund,
the Kilmore reserve. I visited this reserve last Tuesday

Mr MULINO — I would like to acknowledge that
the dairy industry is facing very difficult times. There is
no simple solution to complex problems like the
situation the industry faces. The government is working
hard to do what it can, and it has, quickly and in
consultation with the industry, implemented a
multipronged strategy. Farmers are showing great
resolve and, as they always have, a willingness to adapt
to new circumstances.
I would like to acknowledge the work that the Minister
for Agriculture has undertaken with haste but also with
great care and also, in my electorate, the very positive
and proactive role played by my colleague Harriet
Shing. This issue will take some time to work through,
but the first steps have been encouraging.
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Debate resumed from 13 April; motion of
Ms WOOLDRIDGE (Eastern Metropolitan):
That this house —
(1) notes the continuing failure of the Leader of the
Government, on behalf of the government, to comply, to
the satisfaction of the Council, with the following
resolutions of the Council requiring the Leader of the
Government to table in the Council certain documents,
specifically the resolutions of —
(a) 11 February 2015 in respect of port of Melbourne
documents;
(b) 25 February 2015 in respect of West Gate
distributor documents;
(c) 25 February 2015 in respect of Australian Formula
One Grand Prix documents;
(d) 25 February 2015 in respect of
Cranbourne-Pakenham rail corridor project
documents;
(e) 10 June 2015 in respect of Advanced Lignite
Demonstration Program documents; and
(f)

5 August 2015 in respect of Peter Mac Private
hospital documents;

(2) notes the failure of the government to comply with the
further resolution of the Council of 19 August 2015
reaffirming the requirement for the Leader of the
Government to table in the Council the documents
outlined in (1)(a) to (f);

PRODUCTION OF DOCUMENTS
Wednesday, 25 May 2016

COUNCIL

(3) notes that the government’s continuing failure to comply
with the resolutions of the Council is inconsistent with
the Andrews government’s election commitment to
proper accountability to Parliament by the executive;
(4) reaffirms the privileges, immunities and powers
conferred on it by section 19 of the Constitution Act
1975, which includes the right to require the production
of documents, and the power to make standing orders
under section 43 of that act;
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occupied the notice paper for such a significant period,
is one that seeks to unpack, unravel and redesign the
notions of what it means to participate as a member of
Parliament, what it means to take part in the
parliamentary duties and functions of the Legislative
Council, what it means to discharge the obligations and
responsibilities that form an inherent part of the
legislative process.

(5) regards its capacity to obtain information on any matter
affecting the public interest as being fundamental to the
reasonable exercise of its role and powers to scrutinise
executive behaviour;

The motion put forward by Ms Wooldridge has a
number of different components. It indicates a desire to
note, at section (1):

(6) regards it as essential that the rightful powers and
principles of the Council be protected and that
appropriate sanctions be imposed for any obstruction to
the proper performance of its important functions;

… the continuing failure of the Leader of the Government, on
behalf of the government, to comply, to the satisfaction of the
Council, with the following resolutions of the Council
requiring the Leader of the Government to table in the
Council certain documents, specifically —

(7) condemns the government for its apparent belief that it is
not accountable to the people of Victoria through their
elected representatives in the Parliament of Victoria;
(8) accordingly adjudges the Leader of the Government
guilty of a contempt of the Council for his failure, on
behalf of the government, to comply, to the satisfaction
of the Council, with the resolutions of the Council
outlined in (1)(a) to (f) and further resolution of
19 August 2015;
(9) suspends the Leader of the Government from the service
of the Council from 12 noon on the next Tuesday the
Council sits following the adoption of this resolution;

a number of resolutions which are listed in
subsections (a) through (f) inclusive. Those documents
go to a number of major projects, of commercial
transactions, of interactions, which the Andrews Labor
government and others have had in seeking to improve
community, to improve commercial and collective
outcomes, to improve infrastructure, to make sure that
election promises are delivered, are delivered properly
and are delivered in full, with the requisite level of
accountability to the ultimate group that funds such
projects — the taxpayer.

(10) in the event that the documents specified in the
resolutions of the Council outlined in (1)(a) to (f) are
subsequently lodged with the Clerk, a member may
move at any time, providing there is no question before
the Chair, ‘That the suspension of the Leader of the
Government be lifted’;

Section (2) of this motion notes, and I quote:

(11) for the purposes of a motion moved in accordance with
(10), standing orders are suspended to the extent
necessary so as to provide for the motion —

the earlier section. Those documents relate to port of
Melbourne documents, the West Gate distributor
documents, documents in relation to the Australian
Formula One Grand Prix, documents in relation to the
Cranbourne-Pakenham rail corridor, documents in
relation to the Advanced Lignite Demonstration
Program and, finally, documents in respect of the Peter
MacCallum private hospital.

(a) to be a procedural motion for the purposes of
standing order 5.03;
(b) to take precedence over all other business;
(c) to be put without amendment; and
(d) in the event that it is negatived, to be put again on a
subsequent sitting day;
(12) notwithstanding the terms of this resolution, a
suspension of the Leader of the Government in
accordance with (9) ceases to have effect on the day that
is six months after the day such a suspension came into
effect.

Ms SHING (Eastern Victoria) — I rise today to
speak in relation to the motion before the house, which
is something we have been debating for a very
significant period of time now. The motion, which has

… the failure of the government to comply with the further
resolution of the Council of 19 August 2015 reaffirming the
requirement for the Leader of the Government to table in the
Council the documents outlined in —

This is a very broad and very comprehensive list. It is a
list which traverses a number of portfolios. It is a list
which has a very significant history. It is a list which
invites, and indeed necessitates, a proper and fulsome
examination of not only the nature of these documents,
not only the content and substance of these documents,
but also the process by which these documents came to
be, the process whereby government has done its work
to fulfil election promises, to discharge obligations, to
act in the public interest and to make sure that
government continues to provide — not just for today,
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but for generations to come — an overall improvement
in the standard of living, in the amenity provided to our
communities, both at a metropolitan and a regional
level, in relation to our health care, in relation to
services delivery and in relation to the way in which we
attract and retain the best possible level of investment to
our state.
This motion is somewhat of a behemoth. It is so vast as
to require a disaggregation of each and every
component of the motion in full in order to understand
the nature of what is being sought. Section (3) of
Ms Wooldridge’s motion notes:
… that the government’s continuing failure to comply with
the resolutions of the Council —

in providing said documents —
is inconsistent with the Andrews government’s election
commitment to proper accountability to Parliament by the
executive …

Within this particular section of the motion there are a
number of serious considerations that again warrant a
proper and fulsome examination. The notion of
accountability is one which speaks to, again, the
discharge obligations to the taxpayer and the Victorian
community. It speaks of obligations to deliver on
promises made. It speaks of obligations to act more
broadly in compliance with and in support of the
attainment of the public interest.
This public interest notion, however, should and must
be appropriately tempered by the way in which it plays
out regarding the delivery of documents referred to in
subsections (a) through to (f) of section (1) and the
corresponding dilution of a government’s capacity to
undertake its functions without comprising the nature of
the very work that governments need to do to attract
investment, to undertake and complete tender processes
and to undertake and complete processes which may or
may not be commercial-in-confidence and which may
or may not be subject to privilege.
This notion of the need to strike a balance is at the very
heart of this motion. The notion of the need to find this
balance is at the very heart of the risks being posed by
this particular motion. The motion seeks to prioritise a
desire by Ms Wooldridge and by others who have
spoken in relation to this motion for production of
documents, notwithstanding the public interest.
In order to understand the context for this it is important
to look at the way in which documents come to be. I am
looking forward to going through each and every single
component of section (1) of the motion — that is, (1)(a)
through to (1)(f) — and the individual projects which
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are specified in the motion. I am looking forward to
breaking down the requirements that government needs
to meet in order to act in the public interest and the
processes which underpin the need to conduct
negotiations in a way which creates a model litigant, in
a way that ensures that government acts in the best
interests of taxpayers and in a way that ensures that the
public interest is preserved, recognised and given the
respect that it requires.
What we see here in the drafting of this motion is a
desire to prioritise the improper purpose of seeking
these documents over that of the public interest. It is
something which is playing out in our contemporary
political environment currently in the way in which the
Australian Federal Police has recently conducted raids
on premises where it is suspected that documents of a
confidential or privileged nature have been held. We
are now seeing a crackdown on the way in which
documents are purported to have been released and
purported to have been distributed from a government
organisation for use in other arenas — political
arenas — and for use in undermining a political
discourse that happens to coincide with a caretaker
period.
What we see now at a federal level is the direct
opposite of what is being sought by this particular
motion. What we see now is a series of approaches
being taken to crack down on the perceived interference
of a capacity of a government to run its own affairs on
the basis that information has been shared which ought
not to have been shared, which was confidential and
which was the subject of a number of exercises by law
enforcement officers to provide warrants on and to
initiate proceedings on. What we see here in practical
terms in the state of Victoria at the moment in relation
to this motion, as contrasted with what is happening at a
federal level, is a desire by those opposite and the
drafters of this motion to in fact get the same outcome
regarding disclosure as is currently being sought to be
suppressed at a federal level.
This is not an exercise in the definition of irony; this is
actually happening. This is not rain on your wedding
day. This is not a free ride when you have already paid.
This is not some sort of Alanis Morissette-style frolic
into the way irony operates. This is actually happening.
When we look at the comparison of this motion and
what it seeks to achieve, what it seeks to uncover and
the depths to which it desires to unpick the confidential
nature of government doing the work it is charged to do
as a consequence of being elected, this is ironic. It is
ironic because we see those opposite seeking an
outcome which is for all practical purposes exactly the
opposite of what is being sought at a federal level by
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those from within the very same coalition. Section (4)
of the motion reaffirms:
… the privileges, immunities and powers conferred —

upon the government —
by section 19 of the Constitution Act 1975, which includes
the right to require the production of documents, and the
power to make standing orders under section 43 of that act …

What we see here is another breadcrumb laid in the trail
of the coalition’s invitation to extract the outcome from
this motion that it desires.
The outcome sought from this motion is one which yet
again, and as a consequence of the operation of this part
of this section, seeks to remove a member of Parliament
from the chamber in order to send a message that the
non-production of documents, which, again, is the
opposite to that which is occurring and unfolding at a
federal level, is in fact of so serious a nature that the
penalty sought to be imposed — the suspension, the
duration of six months in the sin-bin — is not
disproportionate to the non-production of the
documents referred to in subsection (1), (a) through (f)
inclusive.
There is a level of piety to the way in which this
particular motion has been drafted. This motion seeks
to establish a basis by which to conclude that the
non-production of documents — despite that we have
released as a government more documents than the
former government ever did, despite that we have
demonstrated by our actions and not by some flimsy
procedural motion in the house better accessibility,
better transparency and better accountability — is
insufficient for the purposes being sought from across
the chamber. Section (5), and I go again to this notion
of piety, states that the resolutions are being sought in
relation to the capacity of the house and the chamber:
… to obtain information on any matter affecting the public
interest as being fundamental to the reasonable exercise of its
role and powers to scrutinise executive behaviour …

Again we come up against an inherent problem: the
challenge of language. To scrutinise may in fact be an
attempt not just to examine, not just to understand, not
just to analyse but to forensically pull apart at the
expense of the public interest the work being
undertaken in the projects referred to in section (1) of
the motion, subsections (a) through (f) inclusive.
The motion then goes on in section (6) to indicate that
the house:
regards it as essential that the rightful powers and principles
of the Council be protected and that appropriate sanctions be
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imposed for any obstruction to the proper performance of its
important functions …

There are a number of components in this particular
part of the motion which again warrant careful
consideration. The notion of what is essential to the
discharge of executive functions is an area which has
been traversed in a long history of jurisprudence and
parliamentary procedure. We are talking about a
penalty which seeks to effectively expel a member of
the government — not just a member of the
government but the Leader of the Government — from
the service of the Council for a period of six months.
This is something which has to be read subject to the
nature of the public interest in the discharge of
executive functions.
Section (7) of the motion calls upon the house to
condemn:
… the government for its apparent belief that it is not
accountable to the people of Victoria through their elected
representatives in the Parliament of Victoria …

Again, what we see here is an omnibus, a leviathan in
relation to the way in which accountability and the
corresponding obligations of accountability in
government are met or not. This requires a value
judgement; this requires something more than mere
opposition politics. This requires something more
objective than the loaded, pious language at the very
heart of this motion.
Section (8) of the motion calls upon the house
accordingly to adjudge:
… the Leader of the Government guilty of a contempt of the
Council for his failure, on behalf of the government, to
comply, to the satisfaction of the Council, with the resolutions
of the Council outlined in (1)(a) through (f) and further
resolution of 19 August 2015 …

Again, this will necessitate an investigation of the
chronology whereby documents have been sought from
this government and whereby documents have been
provided by this government. It is apposite and
appropriate and indeed entirely necessary for the
purpose of a good comprehensive debate around this
motion that we compare and contrast what has occurred
under the Andrews Labor government with the way in
which such requests for information were responded to
by those opposite when they occupied these benches in
the house when they last governed. It is necessary to
understand the number and the type of documents
which were provided by the former coalition
government in response to requests, not just from Labor
members, not just from community organisations, not
just from the crossbenchers, but from individuals whose

PRODUCTION OF DOCUMENTS
2384

COUNCIL

taxpayer dollars also went to achieving a public interest,
albeit one under a Liberal-Nationals government.
Section (9) of the motion seeks to suspend:
… the Leader of the Government from the service of the
Council from 12 noon on the next Tuesday the Council sits
following the adoption of this resolution …

In practical terms and given the way in which the
legislative program needs to be discharged, this would
mean that any and all subject matter currently the
contemplation of the Leader of the Government in his
role here on the frontbench and in the house would not
be able to continue in the way in which it has for the
last 18 months. It would mean a fundamental shift in
the way in which this house conducts its business. It
would mean a fundamental shift that strikes at the very
heart of the discharge of our obligations as government
insofar as the public interest is concerned.
Those opposite are not immune from, much as they
would have us believe, the obligations that the public
interest presents. Those obligations continue in a
number of different ways — in public life, in the
private sector and in the community sector. Heavens to
Betsy, they even relate to the way in which union
organisations and elected representatives undertake
their roles in accordance with the federal legislation that
governs industrial organisations. The way in which the
public interest operates is something which we need to
be very mindful of and which warrants respect. It ties
into the immutable truth of the rule of law and of the
way in which we take our duties seriously. It ties into
the very reason that we are here. It ties into the respect
with which we must treat our communities and the
regard in which we must hold our constituents. That
notion, amorphous or specific, translates itself every
day into an assessment and an accountability of what
we do as politicians.
It is very easy to stand here and to think about nothing
more than the element of the notice paper which is
currently being debated. It is very easy to narrow one’s
focus as a member of Parliament to the very thing on
top of the to-do list at any given time. That is why it is
incredibly important that periodically, regularly and
assiduously we as politicians come back to the notion
of the public interest — of acting in the public interest,
of acting properly and appropriately, of acting to ensure
that outcomes that are reached are consistent with those
promises made, those commitments made and those
objectives set out as being priorities.
We have a proud record of delivering on our promises.
We have a proud record of being accountable to those
who have given us this privilege and this responsibility.
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Nobody in the Andrews Labor government takes the
responsibility of being in government nor the
responsibility of being an elected member of Parliament
in any flippant way. We take it seriously. We take it
extraordinarily seriously because it deserves respect. It
deserves respect because we are required to act in the
interests of those who have brought us here. We are
required to ensure that our actions and our decisions
reflect the undertakings we have given. We are required
to be accountable. The election process and the
electoral cycle ensure that there is a level of
accountability, but as they say in the classics, it can
often be a long time between drinks — four years to
exercise a right to endorse or to condemn the actions of
an individual member of Parliament or a government or
an opposition can be a very long time indeed.
What we do see, however, is the requirement to be
accountable in our everyday lives, to demonstrate
stamina in the exercise of integrity, to demonstrate
accountability in the way in which we make our
decisions and to provide outcomes which are not just
defensible but in the public interest.
Section (10), to return to the motion, seeks to have this
house endorse that in the event that the documents
specified in the resolutions of the Council outlined in
subsections (a) to (f) of section (1) are subsequently
lodged with the Clerk, a member may move at any
time, providing there is no question before the Chair,
that the suspension of the Leader of the Government be
lifted. What does this mean in practical terms? There
are a number of ways to interpret this particular element
of the motion, and the way in which that particular
component of the motion may be interpreted means that
there is a significant level of ambiguity attendant in this
part of the motion being brought by the opposition.
There is a level of assessment required as to the extent
to which the delivery or production of any documents
may satisfy the standard being imposed by this
motion — the standard sought by the opposition to be
imposed upon the production of documents.
The document motion that is before us seeks to overlay
the justification of public interest for the seeking of
these documents. It seeks to hide behind the lofty
standard of the public interest in seeking documentation
which has been created or which may have been
created to deliver on our promises, to deliver on our
obligations and our responsibilities to Victorians and to
deliver on our obligations to govern in good faith and to
govern for all Victorians. What we see here is the
attempt to hold up as a standard, a banner, ‘This is in
the public interest, therefore you must provide it’, and
this, as I will get into later in my contribution, is a
classic case of specious reasoning. It says that because
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something is in the public interest it must be provided,
whether or not there is any other privilege attached to
these documents, whether or not there is any other
notion of confidentiality that may in fact be warranted,
be justified and be reasonable — that in fact holding up
the notion of the public interest is enough to simply
have these documents produced. Quite frankly, it is not
enough. It is not enough to simply say that it is
necessary in the public interest to produce documents
and then to stand back and expect that that is actually
going to satisfy the standard of an examination around
what is or what is not in the public interest. Quite
frankly, it is not enough. It is not enough to simply say
that it is necessary in the public interest to produce
documents and then to stand back and expect that that
is actually going to satisfy the standard of an
examination around what is or what is not in the public
interest.
It is necessary and appropriate to look at not only what
is being sought but also, just as importantly, why it is
being sought. Those opposite would have us believe
that this request for documents is being sought in order
to give accountability, to lend transparency and to
provide Victorians with a degree of comfort about what
it is that the Andrews Labor government is doing in
relation to the port of Melbourne, the West Gate
distributor, the Australian Formula One Grand Prix, the
Cranbourne-Pakenham rail corridor project, the
Advanced Lignite Demonstration Program and the
Peter Mac Private hospital documents.
Those opposite would have us believe that in fact it is
necessary and appropriate for these documents to be
provided because otherwise we will not have been
acting in the public interest. It is a classic case of
specious reasoning. It is a classic case of joining the
dots on the most simplistic attempt at logic that we have
seen in some time in the drafting of a motion before this
house. What this motion seeks to do is to invite
everyone to conclude that because these documents
have not been provided in the way that those opposite
desire that they be provided, the government has failed
in its obligation to meet the public interest obligations,
to discharge executive functions and to govern in a way
that meets those fundamental promises made to
Victorians prior to and after being elected in 2014.
Section 11 calls upon the house, for the purposes of a
motion to be moved in accordance with section 10, to
suspend the standing orders to the extent necessary so
as to provide for the motion to be a procedural motion
for the purposes of standing order 5.03, to take
precedence over all other business, to be put without
amendment and, in the event that it is negatived, to be
put again on a subsequent sitting day.
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Well, we have certainly seen the prioritising of this
motion by those opposite — and again I do not accept
that the logic follows that it is in the public interest
simply because they say it is — in seeking that this
motion be called upon time and time again and that this
motion continue to be debated until such time as one or
the other of the outcomes referred to in the motion is
achieved at the expense of all of this debate and at the
expense of the way in which this particular
parliamentary motion has unfurled. Those opposite
would seek to prioritise their own frolic over the
business of this chamber.
They would seek — and they have achieved through
their actions — to constipate the program of this house.
They have interrupted the way in which this house
conducts its business. They have, by their own actions
in seeking an outcome which again is held up to arise
ostensibly for that lofty reason of the public interest,
created such blockages as to dislocate the way in which
we go about doing what we do in the Legislative
Council.
What we see here is a motion which is being used for
purposes other than those for which it was potentially
originally conceived. We see a motion which says, ‘We
need each and every single document to be provided
under the subsections set out at (1)(a) through (f)
inclusive, and in the event that such documents are not
forthcoming, you will not only have, firstly, failed to
meet your obligations to act in the public interest but
also, secondly, failed in your obligations around
executive responsibility. In addition to that, you will
have failed in your obligations to be fair, transparent
and accountable to Victorians’.
The leaps in logic tendered in that reasoning are
enormous. They warrant careful consideration and
analysis, because we take our obligations seriously. We
are asked to vote on a motion that seeks to remove the
Leader of the Government for a period of six months
because the government is doing its job — to attract
and retain investment, to complete transactions which
enable outcomes to be delivered in the best possible
way for Victorians and to act in the public interest in a
way that means that longevity and prosperity are
preserved to the best extent possible for people in our
metropolitan areas and in our regional areas. All of this
occurs against the backdrop of this frolic, this fishing
expedition, this desire by others to actually be able to
uncover all of the detail — and this is not in the public
interest — to be used for other purposes.
It is an interesting conundrum in which we find
ourselves in examining a motion of this nature, because
it calls upon every single member of this place to
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properly understand, and to do the work necessary to
understand, the interplay between public interest on the
one hand and transparency and accountability on the
other, and the extent to which those concepts overlap.
Again, as I referred to earlier in my contribution, this is
an area of public law, public policy and government
law which has been the subject of much consideration,
not just in the Victorian jurisdiction but more broadly at
a commonwealth level and internationally.
I look forward to being able to disaggregate the way in
which these issues have been considered at a judicial
and quasi-judicial level as well as in other parliaments.
I look forward to making sure that this Parliament is
fully aware of the way in which parliamentary practice
has operated. I look forward to being able to break
down the notions that are set out in references and
publications such as Erskine May to be able to enable a
fulsome understanding of the way in which this motion
operates and the way in which this motion intends to
undermine the very notion of public interest for cheap
political purposes.
Section (12) of the motion calls upon the house
‘notwithstanding the terms of this resolution’ to
suspend the ‘Leader of the Government in accordance
with (9)’ and that that suspension ‘ceases to have effect
on the day that is six months after the day such a
suspension came into effect’. This motion seeks to lift
that suspension at the whim and the discretion of the
house when some vague standard has been complied
with and some level of production has in fact meant
that public interest has been met according to the
subjective views of someone in this chamber — and we
would not know who because we have no process to
determine the way in which that would be established.
The motion implies that that would then be enough, that
there is some standard of compliance which would
apply that means that potentially the Leader of the
Government might return if indeed documents were
provided to the satisfaction of those opposite who have
drafted the motion.
The motion itself in relation to the breadth, the scope
and the contemplation of documents being sought
across those relevant projects is enormous. This seeks
every document relating to the port of Melbourne,
relating to the West Gate distributor, relating to the
Australian Formula One Grand Prix, relating to the
Cranbourne-Pakenham rail corridor project, relating to
the Advanced Lignite Demonstration Program and
relating to the Peter Mac Private hospital to be
produced. Ostensibly this is calling on the Leader of the
Government to enable or facilitate the production of
potentially any level of document irrespective of the
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extent to which privilege, confidentiality or
commercial-in-confidence might apply.
Those opposite would seek to have us believe and to
understand that the will of this house ought to in fact
trump the public interest in relation to government’s
capacity to do its job. They would seek to have this
house resolve that it is in fact more important to
acquiesce to the frolic being proposed by this motion, to
accede to the requests that are being put forward for an
improper purpose, to subvert the public interest in order
to conduct a fishing expedition to uncover the way in
which documents and processes have been undertaken
and to better use them for improper purposes and for
political advantage.
There is no conspiracy here. There is no conspiracy in
relation to the withholding of information on the basis
that it in fact would enable people to pursue political
purposes or arguments. I have not seen the documents,
and I have not seen the documents because they are not
mine to see. They are not mine to see because they are
documents that may or may not have been prepared in
the context of commercial-in-confidence negotiations,
tender processes or due diligence processes —
processes which are so essential to the functioning of
government that they form part of its essential skeleton.
They are the things from which policy can be
implemented. They are the documents from which
documents can flow and from which deals can be
negotiated in accordance with commercial practice.
There is no shady deal that is sought to be uncovered
here that would enable those opposite to enjoy a
moment akin to Watergate. This is not something
which would in fact lead to a Jenningsgate-style
arrangement of exposure and uncovering of some vast
conspiracy which stretches across the state and which
goes into the reaches of commercial negotiations that
would in fact imperil the viability of Victoria to conduct
its affairs.
Mr Jennings — If only!
Ms SHING — Indeed, and I will take up that
interjection at a later time. I am going to quote Star
Wars, and I am going to quote Star Wars because it is
relevant. ‘These aren’t the droids you’re looking for’,
and by ‘droids’ I mean the documents referred to at 1(a)
through (f). They are not what you are seeking because
the opposition is not seeking these documents for
something which relates to the discharge of public
interest. It is not seeking these documents for a proper
purpose.
Mr Jennings — It’s an intergalactic frolic.
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Ms SHING — It is an intergalactic frolic, to pick up
the interjection. This is in fact a course of action being
embarked upon for reasons which do not relate to a
deep and abiding respect for the discharge of public
office obligations or for the public interest more
broadly. The motion itself, as I said, is significant in its
breadth and in its scope as much as anything else.
If we turn to the way in which the motion has been
drafted and examine the extent to which documents
have already been provided, it is worth noting for the
record, for the sake of clarity and to remove any doubt
whatsoever that the Andrews Labor government has in
fact already responded to 11 of the 13 orders for
documents made so far by the Legislative Council.
Again, those opposite would have us believe, and
would have the community believe, that we have turned
our backs on the obligation to be responsive around
requests for information, when in fact we have released
a total of 219 documents in part or in full, and we have,
as I understand it, withheld only 45 documents. On that
basis 264 documents have been requested or found and
219 documents have been released, and therefore
17 per cent have not been released and 83 per cent have
been released in part or in full.
What we are looking at here is a case of do what I say
and not what I do. If those opposite actually cared about
disclosure, they would not have treated Victorians with
contempt in the way in which — —
Mr Barber interjected.
Ms SHING — Sorry, Mr Barber, I am finding it
very difficult to concentrate with the yelling across the
chamber. If you could let me continue; we have got a
lot to get through.
If those opposite actually cared about disclosure, they
would not have treated Victorians with contempt in
relation to the east–west link business case and the
secret side letter which was revealed at the 11th hour of
the election campaign in 2014. What we see here is a
case of hypocrisy. What we see here, not just in relation
to the irony I spoke about earlier — that free ride when
you have already paid, that Alanis Morissette-style
irony that goes beyond simply inconvenient outcomes
and talks to the truth of people saying and seeking the
opposite to that which they do, a blending of irony and
hypocrisy — is that we have in fact sought previously
to uncover, to find, to locate and to interrogate various
documents of the former government, as have people
from public organisations, as have individuals, as have
interested parties, and that information has not been
forthcoming. What we saw under the former
government were promises and platitudes around
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freedom of information. What we saw under the former
government were lofty promises around the way in
which information would be disclosed. What we got in
reality was a mare’s nest of refusal, of obfuscation, of
complication and of denial.
The chronology speaks for itself, and yet it is important
to put it on the record; I intend to do exactly that. But,
again, the production of documents, the production of
219 documents in response to 11 out of the 13 motions
already put before this house, is significant, it is
substantive and it counts for something. What it counts
for is a discharge of obligations in accordance with our
promises; what it counts for is accountability and
transparency; and what it counts for is an abiding
respect for the notion of public interest.
I would like to turn, to continue my preliminary and
opening remarks, to section 1(a), which is in relation to
the port of Melbourne documents. The resolution of
11 February 2015 sought a copy of the scoping study
prepared by KPMG in 2014 for the privatisation of the
port of Melbourne. This was part of an extensive
process of requests for information, of ventilation of the
competing and various positions on the port of
Melbourne and of the way in which the Andrews Labor
government discharges its obligations and has
discharged its obligations in accordance with election
promises to lease the port of Melbourne and various of
its functions.
This is a process which, as those around the chamber
and those listening in at home and obviously enjoying
this debate, would appreciate was enormously complex.
There is a long history in relation to the way in which
the terms of the proposed lease of the port of
Melbourne were put as a bill to the house last year. It
related to the way in which the various functions of the
Council and of the port would come together to
understand and scrutinise the way in which a bill might
properly discharge election promises around the lease.
It should not be forgotten that in fact those opposite
also wanted to lease the port of Melbourne and various
of its functions. There was not so much between those
opposite and the Labor government in relation to the
terms upon which the lease of the port of Melbourne
might take place. Those issues related, amongst other
things, to the way in which rents and charges might be
regulated, to the way in which capacity might continue
to be expanded, to the way in which the terms of a lease
might be subject to scrutiny and oversight around the
development of a second container port and to the way
in which stevedoring and other operations would
continue to flourish upon the appointment of a lessee.
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In essence the resolution sought a scoping study for the
privatisation of the port of Melbourne which had been
prepared by KPMG in 2014. The extensive history
around the transaction and around the bill, which has
now passed and whose terms are now being
implemented and effected, is set out comprehensively
in a report of the parliamentary committee, which
examined the terms of the lease. I was fortunate to be
part of the process which examined the nature of the
proposed transaction. I know that there are others in this
chamber who also took an active interest in relation to
the way in which it would operate.
What we have seen in relation to the port itself is an
examination of matters from reports in 2009 and again
in 2011 and the way in which commercial and trade
negotiations have continued during that time to grow
the capacity of the port to make sure that the port of
Melbourne has been able to retain and grow operations
that best meet the needs of producers and exporters as
far as first and last mile is concerned. We saw a
rigorous series of contributions and debate following
the provision of information, evidence and submissions
to the inquiry in relation to the proposed lease of the
port of Melbourne.
The motion put on 11 February sought a scoping study
that had been part of broader discussions over an
extensive period of time from governments of both
colours. On 23 June last year, in response to the motion
in respect of the port of Melbourne documents and a
resolution sought for the production of a scoping study,
the government responded by providing a copy of the
scoping study, which had been prepared by the former
coalition government. Let us understand the moment
and the gravity of this for a second: this information,
this scoping study, had been prepared by the previous
government, and yet the resolution sought was for a
copy of the scoping study for the privatisation of the
port of Melbourne prepared by KPMG in 2014. This
was a motion being sought of this government for
documents which had been prepared for the previous
government, and they were provided.
There was limited information withheld from release in
the discharge of this document. That information — to
be absolutely clear and to put it on the record and go
beyond any doubt about what this was — related to
financial and commercial content as well as material
obtained in confidence. This again brings us back to
how we begin our consideration of the competing
priorities of the public interest on the one hand and of
the commercial realities of negotiations, where
governments need and must operate in a commercial
environment and a world which is broader than the
confines of this upholstered chamber and must derive
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best value for those to whom we are ultimately
accountable.
I understand the information being withheld from
release was so sensitive that it would stand parallel with
other commercial negotiations of a similar nature. This
request actually sought a document of the former
Napthine government. These were documents which
were prepared when we in the Andrews Labor
government were not yet in government. The lease of
the port of Melbourne is a very significant process, one
which is ongoing, and the release of commercially
sensitive material is something which has the potential
to significantly impact upon the leasing process.
You would think that those opposite, with all of their
purported commercial acumen and with their
experience and understanding of the way in which
industry operates, would understand the nature of
commercial-in-confidence information. One would
think, given that they had been at the helm at the time
that the scoping study was prepared, they would have
had more than a passing reference to the respect
required to be given to commercial environments in
which these matters are negotiated.
These are high-level negotiations, the outcomes of
which have a profound and ongoing impact upon the
public interest and upon the financial, social and
community return delivered to communities as the lease
is implemented, as we continue to develop capacity at
the port of Melbourne and as we move to understand
the projected increase in total container loads processed
at the port and the need and time frames associated with
the development of a second container port for Victoria.
As I indicated earlier, we withheld specific information
that was of a financial and commercial nature as well as
material obtained in confidence. Again, we see the rich
irony of this now occurring at a federal level, where
raids are being conducted and information is being
sought to be recovered and used during a caretaker
period. Information of this very same nature is being
sought in this place by this motion.
Unlike Ms Wooldridge and others opposite, we only
withheld limited information in relation to freedom of
information when the coalition was in government until
2014. The same principles, it is important to note,
outlined in the Freedom of Information Act 1982 that
protect certain limited categories of documents should
be applied consistently to documents sought in the
Legislative Council. Those provisions ensure that
documents that are protected would, and I am going to
read through this because it is important to put it on the
record:
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(a) reveal, directly or indirectly, the deliberative processes
of cabinet;
(b) reveal high-level confidential deliberative processes of
the executive government, or would otherwise
jeopardise the necessary relationship of confidence
between a minister and the public service;
(c) reveal information obtained by the executive
government on the basis that it would be kept
confidential, including because the documents are
subject to statutory confidentiality provisions. Example:
section 10.1.30 of the Gambling Regulation Act 2003;
(d) reveal confidential legal advice to the executive
government —

or —
(e) otherwise jeopardise the public interest —

I will say that again —
otherwise jeopardise the public interest … in particular
where disclosure would:
(i)

prejudice national security or public safety;

(ii) prejudice law enforcement investigations;
(iii) materially damage the state’s financial or
commercial interests (such as ongoing tender
processes or changes in taxation policy) —

and again I will underscore ‘ongoing tender processes’
because that is directly relevant to the subject matter we
are looking at in relation to the lease of the port of
Melbourne and the context in which that study from
KPMG, issued under the former Napthine government,
now occurs and which must now appropriately be
examined —
(iv) prejudice intergovernmental and diplomatic
relations; or
(v) prejudice legal proceedings.

There is a lot in that, but at its heart these carve-outs
seek to strike a balance between, again, the essential
functions of government — operating as it does in a
frequently commercial environment — in attracting
industry and in making sure that negotiations are
concluded in a way which enables investment to be
attracted, which enables employment to be delivered,
which enables infrastructure to be completed and which
enables us to actually deliver on the things which we
have promised to Victorians, which we must make
good on, which any good government must deliver,
because we need to be better than our word — we need
to be as good as our deed.
That is where extracting the best benefit possible for
Victorians in the course of commercial negotiations is
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at the very heart of protections of this nature as they are
set out in the Freedom of Information Act 1982.
In responding to the requests that have been made what
we have seen is a preparedness to make sure that
information is released, and released in good faith. The
way in which the motion has been drafted, however, is
that there is a proposal to suspend the Leader of the
Government for failing to comply with orders for
documents ‘to the satisfaction of the Council’. The
motion, however, provides no guidance on what
measures or standards would satisfactorily meet ‘the
satisfaction of the Council’.
How are we to determine when we have got there?
There is no clear and objective finish line. What we see
here is a potential for it never to be enough. What we
see here is the potential for the Leader of the
Government not to be allowed to return to the chamber
to be on this front bench to acquit the obligations and
the responsibilities that he has as a member of this
government, as the leader here and as the leader’s
representative of this government in this place, because
of a standard which is so subjective, which is so
uncertain and which is so fraught with ambiguity —
‘the satisfaction of the Council’.
It might mean — who would know? — that the
satisfaction of the Council is achieved when one person
sticks their hand up and says, ‘You know what? I’m
satisfied’, or it might not. It might mean that a
two-thirds majority is required. It might mean that an
absolute majority is required. Satisfaction, in and of
itself, is impossible to quantify because there is no
framework within which we can assess the way in
which this standard might be met. And without that,
without that rigour, without that structure, this motion is
impossible to uphold or to implement in any certain
way.
The way in which we have seen this motion unfold is
again something which everyone needs to take
incredibly seriously. The government has made claims
of executive privilege in just 45 of the total number of
documents being sought. In responding to these
requests I understand the government has released
523 documents in part or in full. The government may
well in fact be prepared to consider the engagement of
an independent process — a process which would in
fact inject some certainty, some rigour, some
objectivity, into what is a fraught, subjective and
speculative motion.
Regarding the engagement of an independent legal
arbiter to hear disputes relating to claims of executive
privilege where disputed, the Legislative Council
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standing orders might establish an arbiter to be engaged
by the Clerk for evaluation and report within seven
calendar days as to the validity of a claim, as to the
validity of the dispute, of executive privilege. I refer in
particular to standing order 11.03(2).
Importantly, we need to be live to the technical nature
of the standing orders that we currently use and under
which we currently operate. Those standing orders are
currently silent on the grounds which an arbiter would
use to determine the validity of any disputed claim of
executive privilege. The standing orders are currently
silent on the processes — not just the grounds, but the
processes — which an arbiter would use to assess any
disputed claim of executive privilege. And silence,
whilst it may be golden, is hardly helpful.
In fact it is deeply unhelpful where we are looking at
standing orders that provide no guidance about how we
proceed with a motion of this magnitude and where it is
not possible to determine what the satisfaction of the
Council might be. It is imperative that we make sure
that this is done in a proper way, as all things must be in
Parliament and in this chamber in particular. We cannot
run roughshod over procedure, and yet where there is
no procedure, where there is no rigour and where there
is no consistency or uniformity in the way in which
matters of disputed executive claims of privilege are
dealt with, we have no guidance. We have no guidance
in standing orders as they are currently set out, and we
have no guidance in relation to the way in which a
canon is built up over time by which matters of this
nature can be better understood, ventilated, examined
and concluded.
To date the coalition and the Greens party have not, as I
understand it, provided feedback on how these sorts of
questions might be resolved or what process would
result in an outcome that would be ‘to the satisfaction
of the Council’. The government is, as I understand it,
supportive of the President of the Legislative Council
convening a meeting of the Procedure Committee, a
committee which is adequately equipped to begin to
examine matters of this nature, prior to the next
parliamentary sitting week to consider the current
arbiter mechanisms as outlined in standing
orders 11.03, 11.04 and 11.05. This is a way forward
and it is a way forward which is substantive, which is
able to be broadly and uniformly understood and which
will in fact enable a conversation about the extent to
which a claim of executive privilege may or may not in
any given set of circumstances be maintained and/or
upheld.
The government proposes that under the President’s
auspices the Procedure Committee would consider the
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currently unresolved questions relating to an
independent arbiter with the objective of producing a
resolution that is acceptable to all parties within the
Legislative Council. Again this is something which we
have by our actions continued to demonstrate a level of
good faith around, which we continue to work hard in
relation to and which is the subject of very earnest, very
substantive and very good faith conversations. Again
this speaks to the extent to which we take our
obligations seriously and the extent to which we honour
the obligations that come with the requirement to act in
the public interest.
Nobody here is seeking to draw this out to an extent
whereby it might be concluded that we on this side of
the chamber are acting for an improper purpose. What
we are seeking to do is to advance discussions —
advance a set of positions and common objectives
around what is being sought, why it is being sought and
the extent to which there is a claim that it cannot be
provided — and in addition to this find whether a
process might be there in the standing orders to inject
that level of certainty. As I indicated, the standing
orders are silent, and as I indicated, silence involves the
invitation of a number of different conclusions that may
or may not be open to this chamber to reach. Silence
involves the injection of all sorts of claims, not just
around what but around why. Silence undermines the
way in which we do our work. It is the job of a
responsible legislature, it is the job of a responsible
government and it is the job of responsible elected
politicians to be able to make defensible decisions,
accountable decisions, decisions which are in the public
interest and decisions which strike the appropriate
balance and equilibrium around competing interests.
What we see in this motion is an area of the
administration of public law and of the delivery of
promises and of parliamentary procedure which has no
clear or predictable way forward. What we see in this
motion is an attempt to unpick and undermine those
things which are the subject of executive privilege and
of claims that documents, being of an executively
privileged nature, are not required to be produced,
because to do so would be contrary to the public
interest and to long-established conventions, rules and
obligations around the way in which such privilege
operates. It may in fact be necessary to go to the
constructs around such privilege and the way in which
they have arisen.
It is crucial that we understand why it is that we have
come to this point, how it is that the standing orders
have remained silent, what it is that is required to inject
that level of certainty and how it is that, hopefully, with
goodwill and preparedness on all sides of the chamber,
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we can enter into discussions and continue
discussions — to get beyond the silence, to get beyond
catcalling and yelling, to get beyond political
pointscoring — to establish a process that could
continue, irrespective of the government sitting at the
time or on the day, irrespective of the colour of the
politics of those seeking the production of information
and irrespective of the ideologies of those seeking to
exercise a claim of executive privilege.
What we have seen in relation to the nature of
balancing competing priorities under the Freedom of
Information Act 1982 is an examination of the way in
which positions from parties seeking information might
be understood and in certain circumstances tempered,
where it is appropriate to do so. In understanding the
way in which that process of balancing different
interests and of striking an equilibrium occurs, it is
crucial that a principled approach is taken when
considering the release of documents sought by the
Legislative Council to ensure that the release of that
information through the processes of Parliament is
consistent with the principles governing the release of
documents under the Freedom of Information Act
1982.
In government — as I referred to in some of my
introductory remarks — Ms Wooldridge, the drafter of
this particular motion, refused to respond to FOI
requests because ‘retrieving all of the requested
documents would be onerous’ — onerous! — ‘and an
improper diversion’ of her office’s resources. Again, to
quote Alanis Morissette, ‘Isn’t it ironic?’. Isn’t it ironic
that we are looking at a motion that seeks to have
documents produced for the port of Melbourne, the
West Gate distributor, the Australian Formula One
Grand Prix, the Cranbourne-Pakenham rail corridor, the
Advanced Lignite Demonstration Program and the
Peter Mac Private hospital that would not, by the words
of Ms Wooldridge in the drafting of her motion,
constitute an onerous and improper diversion of an
office’s resources?
In some cases, however, under the former government
we were not making FOI requests which were
responded to with a denial on the basis that such
requests would be an onerous diversion of office’s
resources; we were looking at silence, yet again — a
common theme of this particular motion. Under the
former government, FOI requests were often ignored.
In some cases they were ignored for up to six months.
The corollary here is not lost on me. The poetry here is
not lost on me. FOI requests were not responded to for
up to six months — a very interesting correlation given
that the period for which the opposition seeks to
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suspend the Leader of the Government from the
Parliament is six months.
For Ms Wooldridge to come here with a motion
seeking to suspend a member of the Parliament,
seeking to suspend the Leader of the Government for
not producing documents — to suspend the Leader of
the Government! — for a period of six months, when
she herself failed to respond when in government to
FOI requests for up to six months at a time, beggars
belief. There were no fewer occasions than 18 in
Ms Wooldridge’s first 12 months as a minister when in
fact she was taken to the Victorian Civil and
Administrative Tribunal so her FOI failures could be
contested. The source in that regard can be found in
various newspaper reports from the time.
In and around December 2012 Ms Wooldridge
attracted significant public scrutiny for her failure, or
refusal, to provide information. Ms Wooldridge was in
fact the subject of legal proceedings for the very reason
that she now seeks to have a member suspended —
namely, that documents were not provided but in fact
that obligations under the Freedom of Information Act
had not been met. But maybe the then government was
following the principle that FOI requests for documents
sought by the Legislative Council should in fact operate
along similar lines, because at the time, and after all, the
previous Baillieu-Napthine government only produced
responses to three orders for documents over the entire
four years that it held office.
There were responses to three orders for documents
over four years, and when we compare and contrast that
with what we have done, we have in fact released
523 documents in part or in full. We have responded to
12 out of the 13 orders for production of documents
made so far in the first 18 months. These numbers are
important because they speak to our integrity in
delivering on better accountability, in delivering on
better access to information, in delivering with better
transparency and in being better than the track record of
the former government would indicate it was. It
produced responses to three orders for documents over
four years in government; that is what we are looking at
in terms of the track record of the previous government
and the track record of Ms Wooldridge, who has in fact
put her name to this motion, which is seeking to
remove the Leader of the Government for a period of
six months. In fact three is probably a fairly similar
number to the number of freedom of information
requests that were dealt with properly and in
compliance with the freedom of information legislation
by the former minister’s office.
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In relation to the motion and to (1)(b) around a request
on 25 February 2015 in respect of the West Gate
distributor documents, the motion sought a copy of the
following documents relating to the West Gate
distributor: the business case; the interim or final traffic
and traffic management studies, reports or briefings;
environmental studies, reports or briefings, including
historical studies, reports or briefings relating to Stony
Creek; Aboriginal cultural heritage studies, reports or
briefings; advice on compliance with the Hobsons Bay
planning scheme and the Maribyrnong planning
scheme and proposed consultation on required planning
approvals; departmental advice and briefing
documents; and evidence of consultation on the above.
Because the resolution of 25 February 2015 sought all
documents including, but not limited to, the seven
specified categories of documents, the government
identified approximately 23 000 documents which
would need to be assessed just in order to respond to
this motion.
Let us just park that for a moment and go back to what
occurred under the former government, because the
previous government, as I have indicated, only
produced responses to three orders for documents over
the entire four years it was in government. The previous
government refused to provide information in response
to FOI requests. The author of this motion refused to
provide information in relation to FOI requests because
‘retrieving all of the requested documents would be
onerous and an improper diversion’ of her office’s
resources’.
On the one hand we have ‘onerous’ and ‘an improper
diversion’ from the author of the motion now before the
house, and on the other we have in relation to one
component of this motion — just one — approximately
23 000 documents that would be required to be
assessed in order to respond to the resolution. This is
one part of the motion that is before the chamber. This
is, if nothing else, an onerous diversion of a kind that
Ms Wooldridge could not properly have contemplated
when her office authored a rejection of a request for
information pursuant to the Freedom of Information
Act 1982.
On 23 June 2015, however, in accordance with our
responsibilities and the obligations which we take
seriously in delivering a record number of documents to
the public domain and in responding to requests for
production, the government provided the following
documents to the Legislative Council: 13 documents
were released in full; 1 document was released in part,
and that was with personal information removed from
that document; and 24 documents were withheld in full
because of the operation of cabinet in confidence.
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Documents which have been prepared, considered or
changed as a consequence of a cabinet process enjoy a
privilege which is undisputed and a longstanding
convention, not just in this place but at law. It is
enshrined and codified in statute, not just in Victoria,
not just in Australia, but internationally. Cabinet in
confidence is considered to be a crucial part of a
government’s capacity to undertake rigorous discussion
and to understand consequences, whether they be
unintended or otherwise, of any proposals of the way in
which governmental obligations are discharged.
Those documents that were withheld due to
cabinet-in-confidence information were not simply
withheld on the basis that there was no other
underpinning reason and that cabinet in confidence was
enough; they were withheld on the basis that they
would damage the state’s financial or commercial
interests and would otherwise jeopardise trust and
confidence between ministers and officials. We are not
talking about a conspiracy. What we are talking about
is the preservation, conservation and protection of the
state’s capacity to act in the public interest and the
state’s capacity to maintain financial and commercial
interests and to act in the best interests of Victorians.
These are obligations which I would hope are not
confined to those in Labor. These are obligations which
have in fact formed the heart of cabinet-in-confidence
discussions over so many jurisdictions in governments
of every persuasion for an extensive period of time. The
jurisprudence and the canon around the way in which
cabinet in confidence operates has continued to grow. It
is a well-established principle. It is a well-established
construct. It is an area where silence is not part of
understanding the way in which cabinet in confidence
operates as an exemption to the provision of
information.
When those opposite were in government, in the
57th Parliament, as I indicated earlier in my
contribution, the coalition provided documents to just
three of the Labor opposition’s requests for documents
in the Legislative Council. They provided documents in
relation to Morwell and the Wallace Street drainage
works, the motion for which was moved by Mr Viney
on 8 May 2013. They provided documents in relation to
the planning advisory committee report, the motion for
which was moved by Mr Tee on 20 February 2013, and
they provided documents in relation to the Urban
Growth Boundary Anomalies Advisory Committee
report, the motion for which was moved by Mr Tee on
20 February 2013.
You would have to say on any reasonable assessment
of it that in relation to the public interest and in relation

PRODUCTION OF DOCUMENTS
Wednesday, 25 May 2016

COUNCIL

to the way in which governments are required to act in
the interests of all Victorians the Wallace Street
drainage works in Morwell, which is my part of the
world, by the way, were probably not as significant in
relation to their infrastructure consequences as a project
of the magnitude, cost and scope of the West Gate
distributor. There were three orders for documents in
the last Legislative Council. Three orders for
documents were responded to under the last
government. Three orders for documents were
responded to by those who now sit opposite and seek
documents of such a magnitude that, as I indicated
earlier, 23 000 documents would need to be analysed in
order to understand the extent to which a response
could be provided.
Under the former government what we saw was the
author of this motion being taken time and time again
to the Victorian Civil and Administrative Tribunal to
contest decisions that had been taken around the
non-provision of information requested under freedom
of information legislation. What we see is a narrative
from those opposite that says, ‘Do what I say and not
what I do’. Again, in order to contextualise this, it is
imperative that we understand not just what is being
sought but also why it is being sought.
In relation to subsection (c), that class of documents in
respect of the Australian Formula One Grand Prix, the
motion of 25 February 2015 sought, and I quote:
… the contract, in full, signed by the Napthine government to
host the F1 grand prix in Melbourne from 2016 to 2020.

That is right. Those opposite wanted the document
signed by Dr Napthine when he was the coalition
Premier. Those opposite, those coalition members,
want a coalition document signed by a coalition
Premier in relation to the period from 2016 to 2020 of
the contract relating to the Australian Formula One
Grand Prix. On 15 September 2015 the government
responded, noting that six agreements had been
identified and all were withheld in full. These
documents were not withheld on a frolic. They were not
withheld for reasons that related to diversion of an
office’s resources. They were not withheld in relation to
a claim that to analyse documents and information
would be onerous, as was the case for claims for
information made under the former government —
requests for information made to Ms Wooldridge
before she authored this motion. These documents were
withheld as they contained commercially sensitive
information. If disclosed, this information would in fact
materially damage the state’s financial and commercial
interests.
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Again, the importance of understanding this decision
cannot be understated. These documents were not
provided, because they would jeopardise and/or
materially damage the state’s financial and commercial
interests. The disclosure of such documents would not
be in the public interest, because where taxpayers
money is not in fact able to be put to best use, material
outcomes might be jeopardised in the interface between
government and the commercial world — the world of
industry, the world in which we must all operate once
we go outside this chamber, once we look to implement
our program of promises, our program of commitments,
our program of services, delivery and infrastructure, our
program for which we were elected.
When we go beyond this chamber, we must act in the
best interest of Victorians who put us here — in the
best interest of those Victorians who have invested their
trust in us to do the right thing and to act
correspondingly in the public interest. Where
commercially sensitive information is disclosed and
might have the likely outcome of material damage to
financial and commercial interests, this cannot on any
reasonable reading of the standard be taken to comply
with or to further the public interest. The release of
those six agreements that were identified in the course
of the search could in fact cause significant harm to the
Australian Grand Prix Corporation’s relationship with
the Formula One Group, risking one of the key pillars
of Victoria’s major events calendar.
We have seen firsthand the revitalisation that occurs
when investment is forthcoming and when projects are
delivered that make and keep Victoria great. We have
seen the way investments in everything from
ecotourism and the Phillip Island Nature Parks, which
is, again, in my part of the woods in Gippsland, return
dollar for dollar enormous amounts of money to our
state coffers, return dollar for dollar and investment for
investment increases in employment and return a
profile for Victoria on the international stage as far as
tourism dollars are concerned. We have seen that this
makes good commercial and economic sense. We have
seen that a major events calendar has a significant
impact, a lasting impact and a benefit on corresponding
and related industries on jobs and on community
activity. It puts us on the international stage. It keeps us
on the international stage. It is in the public interest to
make sure that a robust calendar of public events, of
major events and of tourism, including sport, including
cultural activities and including the arts, is maintained
and that it gets the attention, the investment, the
resources and the engagement that it so deserves.
This year’s budget has in fact delivered a significant
number of investments in this really important part of
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our economy to make sure that the things that we enjoy
as Victorians on a daily basis — whether it be going to
the penguin parade, whether it be enjoying the
superbikes, whether it be the grand prix that brings
people from far and wide, whether it be enjoying
festivals, whether it be enjoying White Night — are
given the support that they deserve and warrant in order
to be able to continue to keep us at the forefront of
Australia’s cities, to keep us vibrant and thriving and to
keep us the envy of Sydney. It might be something as
simple as our reputation for making coffee that is not
only drinkable but fabulous, or it might be something
significant as making sure that when people enjoy
elements of our tourism, such as the Great Ocean Road,
they are able to do so with the amenity, the comfort and
the level of accessibility that we would all hope to see
in our communities. In 2014 major events generated
around $1.8 billion to Victoria’s economy. This is no
small change. It also provided 2617 full-time equivalent
jobs. We are talking about real employment. We are
talking about outcomes which make a substantive
difference, which make a positive and enduring
difference. We are talking about investments which in
fact realise the very nature of public interest.
When those opposite, however, were in government,
they failed to produce documents. They responded to
three requests for documents in four years. When they
were in government, again the mantra of onerous
diversion of office resources was a reason for a refusal
to provide information. When Mr Jennings, the subject
of this particular motion, moved an order for documents
relating to ambulance response times, that was ignored.
When Mr Tarlamis, a former member for South Eastern
Metropolitan Region, moved an order to produce
documents relating to Patrick stevedores relocation
from Webb Dock East, those opposite provided no
documents. When Mr Tee, a former member for
Eastern Metropolitan Region, moved an order to
produce the east–west link business case, they only
produced the glossy executive summary which
contained none of the details of the project. There were
so many elements of that business case, but none of
them were in the document which ended up being
debated at length in this place. It had prioritised
pictures, graphics and triangles and resorted to all sorts
of creative typographical licence in order to duck and
weave and avoid full disclosure of something which
resulted in an election which the former Prime Minister,
Mr Abbott, referred to as ‘a referendum on the
east–west link’ in 2014.
What we have seen, however, is a request from those
opposite for documents which relate, amongst other
things, to a class of documents that would require
assessment and analysis of 27 000 documents in order
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to provide a response. If this is not again the definition
of irony — and I am glad the Minister for Corrections
is here because grammatical corrections must also
appropriately form part of his new responsibilities — it
goes far beyond dear Alanis Morissette’s definition of
irony. This is hypocrisy. This is ‘Do as I say because it
is in my interests to do so’ from those opposite and
from the opposition benches, and not ‘Do as I do’.
It is all very well and good, and it is all very easy and
convenient, to seek documents and information when
you are in opposition and to hold those opposite to a
higher standard — a standard which you never deigned
to meet yourselves when you were in government,
which you never gave the public the respect of
complying with when you had the capacity to do so.
You ran roughshod over the notion of the public
interest. You refused, you cavilled, you delayed, you
dodged, you ducked and you weaved. What you failed
to do in doing so was to meet your obligations to
deliver on the promises that you had made.
What we saw under the former government was the
notion of being open, transparent and accountable. This
was a very clever three-word slogan, and we are quite
used to clever three-word slogans from those opposite.
Clever three-word slogans tend to infect the way in
which coalition business is done in opposition and in
government. The trick is, though, that government is
not nearly as easy as a three-word slogan, and nor
should it be. Government is in fact an exercise in
meeting obligations and responsibilities in the public
interest. Government is an exercise in not just saying
but in doing. Government is an exercise in the
maintenance of integrity.
Those opposite know an awful lot about integrity, and I
am looking forward to going through the way in which
their integrity was so manifestly lacking in relation to
requests put for information for the business case
around the east–west link. I am looking forward to
interrogating, to analysing and to making sure that
those who are taking an interest in this particular line of
hypocrisy from those who have drafted and supported
the motion coming from the other side of the house are
fully aware of the manifest failures of those people to
set a standard which, if they had wanted any high
ground when it came to debating this motion, if they
had wanted to be able to stand in an ivory tower and
scream down to Victorians that the Labor government
was not delivering, ought properly to have set their
standard by their own actions. And what have we seen?
A refusal to comply with FOI requests for information
on the basis that it would be too onerous and a
diversion of an office’s resources — a diversion. What
we see here is 12 out of the 13 — —
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Ms WOOLDRIDGE — President, in accordance
with standing order 12.25, I move:
That the question be now put.

The PRESIDENT — Order! Pursuant to standing
order 12.25, Ms Wooldridge has sought to move for the
closure of debate. Under that standing order I am
required to ask if there are six other members who are
prepared to rise in their place in support of that motion.
I ask members who wish to do so now to rise in their
places to indicate their support for Ms Wooldridge’s
proposition.
Required number of members having risen:
The PRESIDENT — Order! There being at least
six members who support the closure motion, I will put
the motion forthwith without amendment or debate.
House divided on closure motion:
Ayes, 22
Atkinson, Mr
Barber, Mr (Teller)
Bath, Ms
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Drum, Mr
Dunn, Ms
Finn, Mr
Fitzherbert, Ms
Hartland, Ms

Lovell, Ms
Morris, Mr
O’Donohue, Mr
Ondarchie, Mr
Pennicuik, Ms
Peulich, Mrs
Purcell, Mr
Ramsay, Mr
Rich-Phillips, Mr (Teller)
Springle, Ms
Wooldridge, Ms

Noes, 17
Bourman, Mr
Dalidakis, Mr (Teller)
Eideh, Mr
Elasmar, Mr
Herbert, Mr
Jennings, Mr
Leane, Mr
Melhem, Mr
Mikakos, Ms

Mulino, Mr
Patten, Ms
Pulford, Ms
Shing, Ms
Somyurek, Mr
Symes, Ms (Teller)
Tierney, Ms
Young, Mr

Motion agreed to.
House divided on motion:
Ayes, 21
Atkinson, Mr
Barber, Mr
Bath, Ms
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr
Drum, Mr
Dunn, Ms
Finn, Mr
Fitzherbert, Ms
Hartland, Ms (Teller)

Lovell, Ms (Teller)
Morris, Mr
O’Donohue, Mr
Ondarchie, Mr
Pennicuik, Ms
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Springle, Ms
Wooldridge, Ms
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Noes, 18
Bourman, Mr
Dalidakis, Mr
Eideh, Mr
Elasmar, Mr
Herbert, Mr
Jennings, Mr
Leane, Mr (Teller)
Melhem, Mr
Mikakos, Ms (Teller)

Mulino, Mr
Patten, Ms
Pulford, Ms
Purcell, Mr
Shing, Ms
Somyurek, Mr
Symes, Ms
Tierney, Ms
Young, Mr

Motion agreed to.
The PRESIDENT — Order! I request at this stage
that Mr Dalidakis withdraw a comment that he made. I
doubt that it was picked up by Hansard on the basis that
it was made in the vote counting period; nonetheless I
think that it was an inappropriate comment.
Mr Dalidakis — Withdrawn.
The PRESIDENT — I thank Mr Dalidakis.
Before I ask members to resume their seats, I indicate
that the Chair was put in a very invidious position in
this motion. This was a very serious motion. The length
of the term of the suspension involved is, in my view,
unprecedented, and I have concerns about that. I regret
that a proposal that was put today by the Leader of the
Government did not come earlier in the process. That
might well have allowed a resolution of this matter by
another means. I certainly would have been far more
comfortable with that.
I just make the point that the Chair was put in a very
invidious position in this matter because I regard it as
my role to protect the entitlements of every member of
this house and to try to ensure that every member of
this house has the opportunity to fully represent their
constituents and to participate fully in all the processes
of this house. This motion will obviously prevent the
Leader of the Government from participating from the
next sitting week until the house is able to perhaps
come to some accommodation through further
negotiations with the government on the matters that
are unresolved in the original production of documents
motion. I hope there will be a speedy resolution that
will allow the Leader of the Government to return to
the house at an early date.

DISTINGUISHED VISITORS
The PRESIDENT — Order! I take this opportunity
to welcome to the public gallery a former member and
minister, Peter Hall. It is also my pleasure to welcome a
delegation from the Board of Imams Victoria and the
Islamic Council of Victoria, whose members are
studying at Victoria University in a program — I think
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it is the Sir Zelman Cowen program — and as part of
their studies they are being introduced to the principles
of Australian law and being given an appreciation of
some of the legal aspects that we deal with in this place
and that we set in place for our legal jurisdiction.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Long-range acoustic devices
Ms PATTEN (Northern Metropolitan) — My
question is to the Honourable Steve Herbert,
representing our new Minister for Police. Recent
reports by the ABC and other news outlets suggest that
Victoria Police has purchased long-range acoustic
devices (LRADs), or sound weapons. They can be used
as tools for long-range communication but have also
been used as weapons for crowd control. The devices
were used against protesters in Pittsburgh, USA, during
the G20 summit, leaving one protester with permanent
hearing damage.
The use policy for these weapons is not publicly
available through the Victoria Police manual, and news
outlets have reported being denied permission to see the
guidelines on the nature and circumstances of the
LRAD deployment. Can the minister tell me: how
many times in the last 12 months have these devices
been used by Victoria Police?
Mr HERBERT (Minister for Training and
Skills) — I thank Ms Patten. The Andrews government
takes policing very seriously. That is why in this budget
we have increased police resources by some
$596 million in terms of the public safety package. This
will enable the employment of hundreds more frontline
police and support staff. This is necessary in terms of
making sure that not only is Melbourne the most livable
city but also Victoria is the safest state in this
hemisphere.
On the particular issue that Ms Patten raised, I do not
have that detail with me. I will have to take that on
notice and get back to her.
Supplementary question
Ms PATTEN (Northern Metropolitan) — I thank
the minister for his answer and look forward to that.
Melbourne University sound and law expert James
Parker says potential use of the long-range acoustic
devices in Australia is deeply troubling, particularly if
the principles of their use are kept secret. Regardless of
whether these devices are intended to operate as tools
for communication or as crowd control, it is vital that
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the guidelines for their use be accessible. Given that
VicPol releases guidelines around the use of force
associated with firearms, capsicum spray, batons,
handcuffs and tasers, will the police minister, in the
interests of transparency and accountability, give an
undertaking to publicly release guidelines around
Victoria Police’s use of long-range acoustic devices?
Mr HERBERT (Minister for Training and
Skills) — I thank Ms Patten. As I said, we take our law
and order responsibilities seriously, and the police take
their responsibility in terms of how they handle
themselves and how they respond appropriately to
different circumstances very seriously. I know that the
chief commissioner certainly does. It is a balancing act
sometimes with these things — having stronger
requirements but also making sure that police are well
trained and have the right regulatory framework.
On the particular issue, as I said, I will refer to the
minister Ms Patten’s request for information about what
the training and the requirements will be. I am not
familiar with these weapons, these tools, to be honest,
but I am sure the minister knows about this issue and
will get back to Ms Patten.

Dairy industry
Mr BOURMAN (Eastern Victoria) — My question
today is for the Minister for Agriculture. Over the past
10 years milk production in Victoria has decreased by
approximately 25 per cent, while milk production in
other countries has about doubled over the same period.
The main reason appears to be that Australia’s farmers
have been paid a price for their milk that is much lower
than that received by farmers in other countries. At this
rate Victoria will become a net importer of milk within
a few years unless the current decline is reversed. The
export component also will have disappeared.
Currently milk processors are able to dictate the price
they pay to farmers, and they have increasingly placed
priority on boosting shareholder dividends in the short
term rather than ensuring the farmers’ viability in the
long term. So my question to the minister is: what new
or old strategies are being considered by the
government to assist the dairy industry to again become
strong and profitable?
Ms PULFORD (Minister for Agriculture) — I
thank Mr Bourman for his question and his concern for
Victoria’s dairy farmers. There are a number of things
that the Victorian government is doing to support dairy
farmers in this incredibly difficult time. The actions of
two producers have caused the impacts of what is a
global suppression of demand for dairy to be very
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brutally felt in Victoria. The way in which our farmers
have been required to repay so-called overpayments for
the duration of this financial year and the time at which
these decisions have been made have dealt them a very
severe blow.
This decision, first by Murray Goulburn and followed a
week later by Fonterra, was made only four weeks ago.
So these are very early days for Victorian dairy farmers
and indeed dairy farmers across the country, but 80 per
cent of the Australian dairy industry is in Victoria so we
are certainly at the centre of what is a very distressing
time.
In the days following Murray Goulburn’s decision I
established a dairy industry task force which has had a
very busy three weeks. The results of some of its early
work I was able to announce yesterday: an
$11.4 million package, which is $5.2 million from the
dairy industry and $6.2 million from the Victorian
government. This is very much focused on meeting the
immediate needs of our dairy farmers, so there is a big
focus on mental health support and a very big focus on
extending some existing programs like Tactics for Tight
Times that are run by Dairy Australia. These are
programs that will enable whole day one-on-one
on-farm consultations and discussions about the needs
of individual businesses.
There are a number of processors in Victoria which
have chosen not to make a decision about their price for
this financial year, but those who are impacted by the
decisions of the two processers that have made this
decision represent about 80 per cent of our dairy
farmers. Part of the government’s contribution to the
$11.4 million package that it announced yesterday
includes a dairy community support fund, and over the
next four weeks I will be having a lot of conversations
with impacted farmers and with small businesses in
those communities that have been impacted almost
immediately as well, as cash dries up in these
communities, about what is the best use of that funding.
We did have a good discussion at the members of
Parliament briefing in this building yesterday, and I
have had conversations with a number of members in
this house and in the other place about some of the
ideas that they have had put to them by impacted dairy
farmers. Indeed Mr Ramsay and I had a conversation
about a program that he is familiar with from his time at
the Victorian Farmers Federation. So we will work
collaboratively with anyone suggesting some measures
that might provide some relief, but it is important to
stress that these are early days in a really, really
challenging set of circumstances, and also that a couple
of important investigations are underway that need to
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run their course, one by the Australian Securities and
Investments Commission (ASIC) and one by the
Australian Competition and Consumer Commission
(ACCC). I note also the federal government’s
announcement earlier today.
Supplementary question
Mr BOURMAN (Eastern Victoria) — I thank the
minister for her response. After attending both a
meeting in Terang and the briefing yesterday I realise
this is a long-term problem, so I ask if the government
will consider legislation to abolish unfair practices that
have led us into this situation.
Ms PULFORD (Minister for Agriculture) — I
thank Mr Bourman for his further question. There are
many factors that have led to this situation. Some of
them are subject to those investigations that I referred to
in my substantive answer; the work of ASIC and the
work of the ACCC is ongoing. Some of these factors
are well beyond the control of the Victorian
government or the Victorian Parliament — for instance,
the decision to change our trading arrangements with
Russia and the decision of European countries to lift
their production quotas. So there are many of these
things that are not within our control. All of the things
that are within our control we will do and we will
actively explore.
There are certainly some conversations and some
advocacy around the question of market transparency
and making sure that people are properly informed
about some of the risks associated with contracts.
Indeed some of these matters Mr Purcell raised with me
in the house yesterday in question time.
Questions interrupted.

DISTINGUISHED VISITORS
The PRESIDENT — Order! I take this opportunity
to welcome to the public gallery today Viniana
Namosimalua, who is — as we would know her
position — the Clerk of the Fijian Parliament, but her
title there is actually Secretary-General to Parliament.
As members would be aware, the Victorian Parliament
has a relationship with the Fijian Parliament and has
extended support to the re-establishment of that
Parliament in the past year. We certainly on this
occasion welcome the Secretary-General, who is
spending a week with us to observe the processes and
procedures that we use in our Parliament and to
determine whether any of those are of use to Fiji as it
builds its national Parliament. Welcome.
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Questions resumed.

Timber industry
Ms DUNN (Eastern Metropolitan) — My question
is for the Minister for Agriculture. Is the minister aware
that Ignite Energy, the advanced lignite development
plant in Morwell, intends to use native forest wood as a
fuel source in the development site as well as brown
coal?
Ms PULFORD (Minister for Agriculture) — I
thank Ms Dunn for her question. The project that she
refers to is not one with which I am immediately
familiar. I know that the Greens in their relentless
pursuit of documents —
Mr Jennings — Insatiable.
Ms PULFORD — their insatiable, mad, crazy,
dirty-deal pursuit of documents — have sought
information from my colleague Minister D’Ambrosio
on this matter. I note also some of the recent machinery
of government changes. I undertake to seek that
information from the relevant minister and to provide
Ms Dunn with an answer.
Mrs Peulich — On a point of order, President, I
believe that the minister has reflected on the chamber
and a decision that was taken a little while ago, and I
ask that she be asked to withdraw that reflection.
The PRESIDENT — Order! In regard to the point
of order, I do not require the minister to withdraw her
remarks, but I do suggest that they were extraordinarily
provocative and did make it difficult for the Chair to
maintain a level of decorum in the chamber, because
clearly they invited significant rebuttal and interjection.
Perhaps going forward the minister might contain some
of her thinking in this respect, but I do not require a
withdrawal of that statement.
Supplementary question
Ms DUNN (Eastern Metropolitan) — Will the
minister rule out allowing Victoria’s publicly owned
forests to be turned into liquid fuel?
Ms PULFORD (Minister for Agriculture) — Again
I point out to Ms Dunn that I am not the minister for
energy. I am responsible for managing our timber
resource. Ms Dunn does not like it, of course, as we all
know. The management of our timber resource is
something that the government takes incredibly
seriously. We have in fact a task force working in the
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latter stages of its deliberations before making
recommendations to government, and we look forward
to that. It is very important to our government to ensure
that our timber industry is on a sustainable footing, and
in doing so our priorities are to protect the natural
environment and to protect jobs in the industry.

Timber industry
Ms DUNN (Eastern Metropolitan) — My question
is for the Minister for Agriculture, and it does relate to
my initial question. If the Maryvale pulp mill onsells
some of our publicly owned native forest trees to Ignite
Energy, would this not breach the pulp mill’s legislated
agreement with the Victorian government for the
supply of forests to make paper?
Ms PULFORD (Minister for Agriculture) — I
thank Ms Dunn for her unrelenting pursuit of those who
work at Australian Paper. The timber supplied to
Australian Paper, a significant employer in the Latrobe
Valley, supporting around 900 or 1000 direct jobs and
many, many more indirect jobs, is a combination of a
legislated agreement, to which the member has referred,
and also contracts that are managed by VicForests that
supplement that supply. The legislated agreement
makes up the majority of the requirement to supply to
Australian Paper, and the contracts supplement that.
Australian Paper, Ms Dunn might be unaware, makes a
whole lot of things other than reams of paper. It makes
products for our agricultural industries. It is engaged in
advanced manufacturing of a type which we should be
very proud of — in fact a type of manufacturing, highly
skilled work, that the Latrobe Valley should be proud
of. Ms Dunn will come in and no doubt find some
obscure new angle to try to attack the workers at
Australian Paper week in and week out, and I look
forward to the supplementary.
Supplementary question
Ms DUNN (Eastern Metropolitan) — Will the
minister rule out allowing VicForests to sell trees from
East Gippsland’s forests to Ignite Energy?
Ms PULFORD (Minister for Agriculture) — I
remind the house that Ms Dunn has not taken up her
opportunity to get in a room with VicForests. This
constant pursuit completely fails to recognise that there
is a very important body of work going on by the task
force, representing people who work in the timber
industry, representing the environmental
non-government organisations and representing the
timber industry, to seek to build a consensus and a
meaningful and respectful conversation and some
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recommendations to government about a sustainable
future for the timber industry. This work has a number
of weeks to run. Ms Dunn is I suppose free to continue
to comment on it in between whatever discussions she
is having with the Liberal Party.

farmers moving forward, so that will be the next focus
of our task. The government will continue to support
Victorian dairy farmers in every way that it can, but the
analysis about the impact region by region and on
individual businesses — that work is under way.

The PRESIDENT — Order! Whilst I was not
prepared to insist on a withdrawal of the comments
made by Ms Pulford in her earlier response, I would
remind the house that it is not appropriate for members
to reflect on a decision of the house, unless by way of
establishing a substantive motion seeking the repeal of
that decision. That is clearly a course of action open to
members of the house, but in terms of reflections on
how members came to vote on a particular matter, it is
not appropriate to reflect on the decisions of the house
that have been made.

Supplementary question

Dairy industry
Ms LOVELL (Northern Victoria) — My question
is for the Minister for Agriculture. As part of the dairy
task force examination of the dairy industry, has the
minister’s office examined the impact of the
government’s increased land tax of more than 28 per
cent in the coming financial year and the effect that this
will have on the financial position of key dairy
processing companies like Murray Goulburn and
Fonterra?

Ms LOVELL (Northern Victoria) — I will take that
as a no, as the minister particularly did not answer the
very specific question about the government’s
increased land tax take of more than 28 per cent, so I
assume that the government has not even considered
this. I ask the minister: does she intend to persist in
levying the increased land tax take on the dairy
industry?
Ms PULFORD (Minister for Agriculture) — I
thank Ms Lovell for her question. I will take the
opportunity to refer that question to the Treasurer, who
is responsible for land tax.
Mr Davis — On a point of order, President, the
question seemed to me to be very specific about the
impact on the dairy industry, and that is the minister’s
responsibility.
The PRESIDENT — Order! On the point of order
raised by Mr Davis, I accept that the minister is quite
entitled to refer the matter to the Treasurer as he is
responsible for the land tax and that was a very specific
question about the land tax.

Ms PULFORD (Minister for Agriculture) — I
thank Ms Lovell for her question and her interest in the
issues affecting the dairy industry in Victoria at the
moment. As Ms Lovell and I think all members would
be aware, the government is undertaking analysis to
properly inform not only the government’s but indeed
the Parliament’s and the entire community’s
understanding about where the impacts of this are going
to be most profoundly felt. There is modelling being
undertaken across the three regions, but what we do
know is that this is a significant issue impacting many
thousands of Victorians and many small towns that
derive the bulk of their income from the dairy industry,
and we will work closely with them and we will
support them through a difficult time.

Mr DAVIS (Southern Metropolitan) — My
question is to the Leader of the Government, and I refer
to the environment effects statement released on the
Melbourne Metro by the government today and the
announcement that the Fawkner Park tennis courts will
be disrupted for years by the siting of tunnel boring
machines at the courts. I therefore ask: what
arrangements will the government put in place to
ensure the availability of alternative courts and
arrangements for club and private games during the
period of construction?

Our focus over the last few weeks has been to put in
place arrangements to ensure there is enhanced access
to mental health services and enhanced access to the
information that our farmers need to make these
decisions. Having made that announcement yesterday
we will now turn our mind to a much broader suite of
issues, including — I would add — the announcements
that the federal government has made today. They are, I
am advised, also supported by the federal opposition
and so will provide some additional certainty for

Mr JENNINGS (Special Minister of State) — I
thank Mr Davis for his question as it is a very important
opportunity for me to make it very clear to him that the
question he has asked is the responsibility of my
colleague the Minister for Public Transport, and in
accordance with our sessional orders and in accordance
with your guidance, President, you will direct me to
respond to this question within two days, and I will be
happy to furnish the house with that response on the
second day that I attend the chamber.

Melbourne Metro rail project
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Honourable members interjecting.
Mrs Peulich — On a point of order, President, apart
from the fact that Mr Dalidakis is also reflecting on the
decisions of this chamber, the point of order that I wish
to raise with you is: given that when a member is no
longer available to the house I understand that there is a
redistribution of responsibilities, which should not
preclude the return of answers to questions that the
member is obliged to provide to this chamber, I would
imagine. Could you perhaps just shed some light on
that?
The PRESIDENT — Order! There is, nonetheless,
some validity in the point of order that has been raised.
We are in uncharted waters in some respects with this
matter, and I will give consideration to probably a
number of processes of this chamber if indeed the
suspension proceeds, and particularly over an extended
length of time. I certainly believe that the government
would be expected to appoint an acting leader in the
process, and no doubt future requests that have been
handled up to this point by the Special Minister of State
might well be directed to that acting leader.
Nonetheless these are matters that I will give some
consideration to as we go forward.
Mr Leane — On a point of order, President, in
respect of your ruling just then, I am not too sure if
those decisions actually fall upon you, President —
about portfolio distribution et cetera, as you mentioned.
The PRESIDENT — Order! Mr Leane is quite
right. I am not running the government, so I am not
making those decisions about what arrangements the
government might report to the house on the basis of
the motion carried. What I will do is consider those
arrangements and how they might apply in regard to
our standing orders and the expectations of the house.
Mr Davis — On a point of order, President, relating
to the minister’s answer and his decision not to respond
to a question about the metro, he has in the past
responded to these questions about the metro and
specifically about Fawkner Park. It is not up to the
minister to punt things off when it is inconvenient.
The PRESIDENT — Order! As Mr Davis knows, it
is the action or convention of this house that where an
answer involves a minister in another place it is my
direction that there be two days for the response. The
minister has indicated that he does not expect to be
available on the second day and is therefore not in a
position to provide that response. I will give
consideration to whether or not that response ought to
come to us through another representative of the
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government, but I think the minister’s response was
reflecting on the position as he saw it.
Supplementary question
Mr DAVIS (Southern Metropolitan) — In that
context, President, I will seek some further information
from the minister via whatever mechanism applies, and
that is: what guarantees of restoration works will the
government make and what steps will be put in place to
ensure the full and complete restoration of the Fawkner
Park tennis courts site and the precinct around it?
Mr JENNINGS (Special Minister of State) — In
my response to the supplementary question I just want
to comment on Mr Davis’s interpretation of my
previous behaviour in this chamber. I would actually
like it to be tested against my willingness to provide
answers and to be fulsome in my answers to this
chamber over the 15 years of my parliamentary career
and compare it with other members of this chamber. I
would encourage the member — and other members —
to reflect on whether in fact there is any encouragement
for transparency, fulsomeness and responsiveness or
whether there is discouragement from applying those
standards. I think the message today from the
chamber — not to overly reflect on the unprecedented
circumstances the President has referred to — as I take
it is that there is no encouragement for transparency and
fulsomeness, and that is the way in which I will deal
with matters into the future.

Police resources
Mr O’DONOHUE (Eastern Victoria) — My
question is to the Minister for Corrections. I refer to
advice provided to me by Corrections Victoria on
24 November 2014 that showed there were 89 prisoners
in police cells on that day, consistent with the reduction
of prisoners in cells during the latter months of 2014. I
note the minister’s advice yesterday that on 17 May this
year there were 243 prisoners in police cells. Why has
the number of prisoners in cells nearly tripled under the
minister’s government?
Mr HERBERT (Minister for Corrections) — Can I
say that in terms of my government we have a very
good record and a tremendous record in terms of the
agenda.
Mr O’Donohue interjected.
Mr HERBERT — Well, we have. Let us look at it,
right? We inherited a prison system with unprecedented
growth. We had prisoners in bunks and in containers.
We had recidivism soaring. We had the highest levels
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in police cells in November 2013 — in fact there were
372 in 2013.
The facts are that we are doing an enormous amount of
work in terms of reducing those numbers. They
fluctuate, as we all know, but they have never
fluctuated as gravely as they did under the previous
government. They will fluctuate as we crack down on
crime, as we arrest more people and as we implement
new policies, but I can say that they have never
fluctuated as high as under the previous government.
Supplementary question
Mr O’DONOHUE (Eastern Victoria) — I note the
minister’s advice that the number of prisoners in police
cells does fluctuate. Given that the minister receives
daily updates on police numbers, how many prisoners
were held in police cells at 7.00 a.m. this morning?
Mr HERBERT (Minister for Corrections) — In
fact I have not received the daily update today. When I
do, I will answer the member’s question.

Fulham Correctional Centre
Mr O’DONOHUE (Eastern Victoria) — I refer my
question to the Minister for Corrections. I refer the
minister to the recent escape of two prisoners from
Fulham Correctional Centre and the comments from the
then acting minister, who said the escape could
potentially affect GEO’s contract with Corrections
Victoria and that there are serious ramifications within
the contract for an escape. Can the minister advise the
house of what, if any, monetary or other penalties have
been brought against GEO?
The PRESIDENT — Order! The minister will have
a bit of time to look this up, because I actually did not
hear the question because of some of the interjection. I
ask Mr O’Donohue to give me the question again, or
did the minister hear it?
Mr HERBERT (Minister for Corrections) — Yes.
The question is about the escape from Fulham prison
and what action is being taken against GEO subsequent
to that escape.
I thank the member for his question on this important
issue. As I said yesterday, there was a major escalation
under the previous government of escapes, certainly
from minimum security prisons — unprecedented
numbers. I do appreciate, though, that all governments
do as much as they can with the resources they have to
reduce the number of prison escapes, and we have
increased resources substantially. But on this particular
one on Friday, 8 April, we are talking about an escape
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from Fulham Correctional Centre where the two
prisoners who escaped were in fact recaptured
approximately 15 hours after their escape. One hour
was not enough, 2 hours was not enough but in
15 hours they were done.
I am advised by the corrections commissioner that a
detailed and independent investigation into this incident
was begun by the Office of Correctional Services
Review (OCSR). In the days following the incident the
minister at the time issued a non-compliance notice to
GEO under the contracted prison service agreement
requiring a satisfactory cure plan, and we have required
payment from GEO of the escape fee in the amount of
$230 815. I hope that answers the question.
Supplementary question
Mr O’DONOHUE (Eastern Victoria) — I note the
minister’s advice that the OCSR has conducted a
review. In the interests of transparency, will the
minister release the review and can he confirm that the
circumstances that led to the escape have been
addressed so that it does not happen again?
Mr HERBERT (Minister for Corrections) — What
I will say is that we expect GEO to run its facilities as
secure prisons that keep the community safe. That is
obviously paramount, no matter who is in government,
and we will ensure that happens.
On the issue of releasing the information on the
independent investigation of the incident, I will have to
take that on advice. I am not sure whether there are
security implications in terms of releasing that
information, and I will seek advice from the office of
correctional services as to what the protocols are in
terms of that information.

Melbourne Assessment Prison
Mr O’DONOHUE (Eastern Victoria) — My
question is to the Minister for Corrections. I refer to the
maximum security Melbourne Assessment Prison,
where on 28 April this year it was reported that up to
50 staff called in sick. Why did so many prison officers
call in sick that day?
Mr HERBERT (Minister for Corrections) — I have
learnt an awful lot in, I think, three or four days, but I
have not learnt that one. I will have to take that on
notice and get back to the member.
Supplementary question
Mr O’DONOHUE (Eastern Victoria) — I thank the
minister. I look forward to his response to the
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substantive question tomorrow. I ask by way of a
supplementary: can the minister confirm that
management of the prison has not been filling staff
vacancies as a cost-saving measure, resulting in fewer
prison officers managing the same number of
maximum security prisoners, creating a potential safety
risk for staff?
Mr Leane — On a point of order, President, the
supplementary question had no direct correlation with
the substantive question.
Mr O’Donohue — On the point of order, President,
the supplementary question is directly related to the
substantive question because it relates to prison staff
absences.
Ms Shing — If you’d reversed the order, it would
have been all right.
The PRESIDENT — Order! I support the point of
order that has been raised by Mr Leane. The
supplementary question actually ranged over matters
that are quite different to the absences. I agree with
Ms Shing that if the questions had been reversed,
Mr O’Donohue would have got it, but not the way that
they were put this time.

QUESTIONS ON NOTICE
Answers
Mr JENNINGS (Special Minister of State) — The
government has provided the Legislative Council with
written answers to the following questions on notice
today: 4955–7, 5050, 5052, 5140–4, 5336.

QUESTIONS WITHOUT NOTICE
Written responses
The PRESIDENT — Order! In regard to today’s
questions, on Ms Patten’s question to Mr Herbert, the
first question of the day, the minister has undertaken to
obtain further advice on both the substantive and
supplementary questions. They were to a minister in
another house, so that will be two days, and as I said
that is for both the substantive and supplementary
questions.
In regard to Ms Dunn’s question to Ms Pulford in
respect of the use of timber resources for fuel for an
energy purpose, I would refer both the substantive and
supplementary questions for a written response, which
will involve a minister in another place, as Ms Pulford
indicated to us, and therefore that is two days.
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In regard to Ms Dunn’s second question, both the
substantive and supplementary questions, in regard to
the impact on other agreements associated with any
forestry activity for this energy purpose — and she
particularly mentioned the paper agreement that was in
place — again I think the minister is in a position to
seek some further information on that, both the
substantive and supplementary questions. I am not
100 per cent sure in making that reference, because we
are talking about the Minister for Energy, Environment
and Climate Change, whether or not that minister has a
clear understanding of that impact, given that the paper
decision would have been made in another ministry,
perhaps even Ms Pulford’s. But at any rate I will refer
it, and Ms Pulford as minister will see what she can do
to provide an answer to that.
In regard to Ms Lovell’s question, I note that the
minister did provide a responsive answer in respect of a
number of programs that are currently under review or
circumstances that are under review as a result of the
difficulties of the dairy industry. I do note, though, that
Ms Lovell’s question was quite specific about land tax
increases, and I would request a written response to
both the substantive and supplementary question. They
will be from the Treasurer, not from the minister,
because it is my belief that the Treasurer is responsible
for land tax, not our minister in this house, so I would
seek a two-day response on that.
In regard to Mr Davis’s questions to Mr Jennings on
Fawkner Park, both the substantive and the
supplementary questions, I would seek a written
response on those questions, and that is also two days.
In regard to Mr O’Donohue’s supplementary question
on his second question, which was in regard to whether
or not the report of the review might be released, the
minister will consider whether or not there are
confidentiality issues or commercial issues involved
with that contract and whether or not it would be in the
public interest, I dare say, to release that particular
report publicly. I believe the minister will respond to
that tomorrow.
In regard to Mr O’Donohue’s question about absences
on a particular day, 28 April, the minister has also
undertaken that he will obtain that information, and
again that will be tomorrow.
Mr O’Donohue — On a point of order, President, I
seek your guidance in relation to the supplementary for
the first question I posed to the minister, which was in
relation to the number of prisoners in police cells this
morning.

CONSTITUENCY QUESTIONS
Wednesday, 25 May 2016

COUNCIL

The PRESIDENT — Order! The minister did
provide an answer to that. He said that he does not get
those reports or that he has not had those reports to this
stage, so in that sense I think that he did respond to that
question.
Mr O’Donohue — On the point of order, President,
my recollection is that the minister said he did not have
that information but he would obtain it.
The PRESIDENT — Order! I am not sure that he
did. Did the minister make such a comment?
Mr Herbert — I thought the question was relating
to some figures and my opinion. This is the one about
the numbers in police holding cells, is it?
The PRESIDENT — The question was: how many
were in the cells at 7.00 a.m. this morning.
Mr Herbert — I said I do not have that information.
I am happy to check Hansard, and if I said that I will
get that information, of course I will.
The PRESIDENT — Order! I do not believe the
minister actually did say that he was going to provide it.
My recollection of that passage was that the minister
said, ‘I haven’t had those numbers provided to me’, so
from that point of view I felt that that was dispatched.

CONSTITUENCY QUESTIONS
Southern Metropolitan Region
Mr DAVIS (Southern Metropolitan) — My
constituency question today is for the Minister for
Roads and Road Safety, and it concerns issues around
Dandenong Road and a VicRoads plan to close the
U-turn between Chapel Street and Hornby Street on
Dandenong Road. Those familiar with Dandenong
Road will know the reservation in the middle has a tram
running down it, but it is clear that the community is
very anxious about this, and again there does not appear
to have been proper consultation. This is an ongoing
theme. What I would ask the minister is: what
consultation has been undertaken, and will he rule out
the closure of three other intersections on the strip
towards Orrong Road?

Northern Metropolitan Region
Mr BARBER (Northern Metropolitan) — My
constituency question is for the Minister for Education.
Residents of North Melbourne have expressed concern
that several established trees at North Melbourne
Primary School are being removed as a result of
classroom works, with no obvious plan to rehouse them
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elsewhere. These trees are much loved by the school
community and local residents. They provide
much-needed play space, shade and amenity to North
Melbourne Primary School. Can the minister advise me
as to why these trees are being cut down and what plans
the Department of Education and Training has to not
lose play space, shade and amenity at the primary
school and surrounding areas?

Western Metropolitan Region
Mr EIDEH (Western Metropolitan) — My
constituency question today is for Minister Mikakos.
My electorate includes the City of Hume and the City
of Melton. These councils are averaging 43 and
55 births per week respectively. I was pleased to see
that the 2016–17 state budget includes $10 million for
new kinders in growth areas. The early years are
critical, so this is a welcome investment in our growth
suburbs. Can the minister provide me with information
about how this funding will be allocated or how
councils can apply for this funding?

Eastern Victoria Region
Ms BATH (Eastern Victoria) — My question is for
the Minister for Health, and it is with regard to
ambulance response times. A Traralgon constituent was
recently in need of an ambulance after her husband
complained of extreme pain due to abdominal issues,
and he eventually passed out. My constituent states that
approximately 5 minutes after her call to them, the
ambulance officers phoned her, asking whether she
could drive her husband to hospital as they could not
attend in a short amount of time. Without a drivers
licence, my constituent said she was not able to drive
but could call a taxi, but she was told an ambulance
would attend as soon as possible. After waiting another
15 minutes a taxi was called and the ambulance
cancelled. Her husband was admitted to Latrobe
Regional Hospital with a blocked bladder. My question
is: what is this Labor government doing to increase
regional resources and reduce ambulance response
times, which seem to be blowing out in the country
under this city-centric government?
The PRESIDENT — Order! Would Ms Bath
rephrase the question so that it comes back to her actual
constituency, rather than regional Victoria.
Ms BATH — My constituent has asked — —
The PRESIDENT — Order! No, the member’s
question needs to be about what the government is
doing in her area.
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Ms BATH — Yes, absolutely. In my area of Eastern
Victoria Region, and specifically Latrobe Valley, what
is happening?

Western Victoria Region
Ms TIERNEY (Western Victoria) — With the
100th anniversary of World War I and the
50th anniversary of the Battle of Long Tan this year,
along with a number of other annual and one-off
events, there is an unprecedented number of highly
significant commemorative services that are set to take
place during the remainder of this year and the next few
years.
Recently many of us have had a lot to do with our
RSLs. Indeed that has been the case with me, and
recently I met with the Torquay RSL after we had
provided a grant for $10 000. They explained that the
financial challenges associated with all these additional
commemorative services are testing their organisations,
and a number of other smaller RSLs are indicating that
with their declining membership they do not have much
of a base to fulfil the financial needs associated with
planning for these additional services.
My question is: what funding streams and assurances
can be given to small rural and larger regional RSL
organisations in my electorate to meet the costs of the
unprecedented number of commemorations that will be
taking place over the next few years?

Northern Metropolitan Region
Ms PATTEN (Northern Metropolitan) — My
constituency question is for the Minister for Health.
Last week it was really great to read that the Victoria
Street Business Association had finally declared its
support for safe injecting facilities. Since our inception
the Australian Sex Party has been advocating for the
implementation of such facilities, especially in
Richmond, based on the evidence that they are an
incredibly effective and proven harm reduction
measure.
We have seen increased law enforcement, and turning a
blind eye to the issue has led to nothing except for
drug-related harm and deaths in the area as well as
dangers not only to the users but also to the residents
themselves. Now that both Yarra City Council and the
traders support the facilities, I ask: will the health
minister establish a safe injecting facility in the
Richmond area immediately?
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South Eastern Metropolitan Region
Mrs PEULICH (South Eastern Metropolitan) —
My constituency question is for the Minister for Public
Transport, and it is in relation to the current works
underway to build the Southland station — now nearly
12 months overdue on the grounds that there had to be
further consultation on the construction of a toilet — as
well as the plans for the redevelopment of the
Frankston station.
Given the likelihood of an elevated corridor level
crossing solution — commonly known as sky rail —
being applied to the south-east, there are concerns about
the impact that that would have on the progress of the
construction of Southland station as well as the progress
of the reconstruction of the Frankston railway station. I
ask the minister to provide me with some assurances
that the current works, which were promised by the
government when in opposition, on the Southland
station and Frankston station will continue and that sky
rail will not be the option adopted in that particular
corridor.

Northern Metropolitan Region
Mr ONDARCHIE (Northern Metropolitan) — My
constituency question is to the Minister for Police, and
it is regarding the future of the Epping police station in
my electorate of Northern Metropolitan Region. After
much pressure from Matthew Guy in the Assembly and
the coalition team, the government has now said that it
will go to tender to start work on the Mernda police
station. This is the police station about which it said it
would not waste a day in getting going, and here,
18 months later, it has now asked for tenders for the
Mernda police station. Victoria Police has not ruled out
closing the Epping police station when the Mernda
station starts to operate, which will apparently be in
2017. Given the police minister said the government
would not close any police stations, I seek from her, on
behalf of my constituents, a confirmation or a guarantee
the Epping police station will not be closed.

Western Victoria Region
Mr MORRIS (Western Victoria) — My
constituency question is for the Minister for Health, and
it relates to the need for additional surgical suites at the
Ballarat hospital. On 10 April the minister released a
media release stating that patients in Ballarat will get
the surgery they need sooner, with Australia’s largest
one-off investment to tackle elective surgery waiting
lists in the 2016–17 Victorian budget. However, at the
Public Accounts and Estimates Committee hearing on
11 May 2016 it was revealed that there are no
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additional funds for operating theatres in Ballarat.
Ballarat operating theatres are currently at capacity. The
only way to lift capacity in Ballarat is to fund the
existing ‘ghost wing’ of the Ballarat hospital to ensure
that additional patients can be treated. My question is:
has the minister misled the Ballarat community with
regard to reducing the elective surgery waiting list in
Ballarat?

Western Metropolitan Region
Mr FINN (Western Metropolitan) — My
constituency question is to the Minister for Roads and
Road Safety, and I refer the minister to the ongoing
lobbying by the Delahey Action Group on the topic of
Taylors Road, particularly west of Kings Road. Traffic
on Taylors Road has grown exponentially over recent
years, and VicRoads has not given it the attention it
deserves. This is not the first time I have said this; in
fact I think I have raised this matter a number of times
in this house. The removal of the roundabout is very
welcome indeed, but more attention is urgently needed.
I ask: will the minister transfer responsibility for all of
Taylors Road to VicRoads?
Sitting suspended 1.55 p.m. until 2.03 p.m.

INFANT VIABILITY BILL 2015
Second reading
Debate resumed from 13 April; motion of
Dr CARLING-JENKINS (Western Metropolitan).
Ms PULFORD (Minister for Agriculture) —
Tomorrow marks the 47th anniversary of the
Menhennitt ruling, a decision in the Supreme Court of
Victoria on 26 May 1969. It related to the case of
Dr Charles Davidson, who was charged with offences
under section 65 of the Crimes Act 1958, a provision
derived from 19th century English statutes. The court
found that abortion might be lawful if necessary to
protect the physical or mental health of the woman,
provided that the danger involved in the abortion did
not outweigh the danger which the abortion was
designed to prevent. For almost 40 years this
common-law ruling served as the basis for access to
abortion in Victoria.
In 2007 the then Labor government asked the Victorian
Law Reform Commission for advice on how to clarify
abortion law and decriminalise abortion, having regard
to both clinical practice and community expectations.
In 2008, after a year-long debate in the Victorian
community and forensic consideration of legislation
over many weeks in this place, abortion was

2405

decriminalised in Victoria. In doing so we rejected the
notion that politicians are best placed to make clinical
decisions for women and their babies.
Dr Carling-Jenkins has introduced for our consideration
legislation that represents a significant change to the
current laws. I will oppose this bill because I am
pro-choice. Some people may assert that you can be
pro-choice but with limits, but I disagree. We either
accept that a woman ought be able to make decisions
about her reproductive health, or we do not. If and
when the Parliament imposes limits to abortion, then
the Parliament sends a clear message to Victorian
women, a message stating ‘We know what is best for
you’.
This bill seeks to wind back the abortion law reform of
2008. It seeks to undermine clinical decision-making in
the most heartbreaking of circumstances, and it seeks to
undermine a woman’s right to make decisions about
her reproductive health — a right I and many of my
colleagues hold dearly. It does this in three ways. The
bill requires practitioners to refer all women who are
24 weeks pregnant or more and experiencing distress to
services for counselling, housing support and the like. It
bans abortion after 24 weeks and introduces criminal
penalties for practitioners performing such abortions. It
also introduces a new requirement that practitioners
must provide appropriate neonatal care to preserve
children’s lives and fetuses after 24 weeks.
Each of these three aspects of the bill are deeply
concerning to me and indeed to many of my colleagues
for reasons that I will now outline. Firstly, I refer to
part 2, division 1, headed ‘Holistic care’. Of course we
are supportive of services being available to women
when they require assistance. We have recently
increased funding for a range of services for vulnerable
women, including the Healthy Mothers, Healthy Babies
program, as well as support for reproductive health
services across the state. These services are already
available for women who are having a 24-week-plus
termination at our two public health services. While the
full implications of these provisions are not clear, the
bill’s reference to holistic care is, at best, misconceived.
Our legal advice is that under this bill practitioners will
be required to refer a woman for holistic care even
where they specifically do not want to be referred.
What is being proposed is access to services under
compulsion. This challenges the autonomy of women
to make decisions about their own health care. It has the
potential to undermine a woman’s right to medical
privacy and to compromise the important relationship
between doctor and patient. It is inconsistent with
medical practitioners’ current obligations and sits at
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odds with requirements to ensure patient confidentiality
and the principles of health privacy codified in the
Australian Health Practitioner Regulation Agency
(AHPRA) medical code of conduct recognising and
respecting patients’ rights to make their own decisions.
A second key feature of this bill is to seek to ban
abortion after 24 weeks. This is part 3, division 1, of the
bill. These questions on gestational limits were debated
extensively in 2008 and settled. I do not believe the
case for change has been made since then. We have
rigorous laws in place to deal with this. Two doctors
must hold the view that the abortion is appropriate in all
circumstances, having regard to all medical
circumstances and the woman’s current and future
psychological, physical and social circumstances. Only
two public health services in Victoria perform abortions
after 24 weeks, and they adhere to robust internal
review processes before agreeing to perform a
procedure. Each case is reviewed by multiple
practitioners. Comprehensive counselling is provided to
the woman, who is given an opportunity to discuss her
options with a multidisciplinary team. These two health
services perform a very small number of 24-week-plus
abortions per year. They are performed for women
whose babies in most cases have congenital
abnormalities that cannot be diagnosed until very late in
their pregnancy. In most cases the choice is one that is
agonised over and made in conjunction with doctors,
partners and families. This is a choice that is not ours to
take away. It is my view that we should uphold the law
made in 2008 and not amend this provision.
There are some aspects of this bill that have impact on
people in rural and regional Victoria. In banning
abortion after 24 weeks the bill would also prevent
women in many settings from accessing the option in a
medical emergency in order to preserve their life. The
bill at clause 5 establishes a defence that premature
labour may be induced where the woman’s life is at risk
but specifies that this labour must be performed in a
neonatal setting. A practitioner would not be permitted
to induce labour in a hospital without neonatal facilities.
This would exclude a great many rural and regional
locations, putting a woman in a medical emergency in a
rural location at risk of death as a consequence of where
she lives.
The bill also imposes significant penalties for health
practitioners. Under this part of the bill practitioners
who induce labour to save a woman’s life would be at
risk of imprisonment. The bill proposes five years
imprisonment for any person performing a late-term
abortion and also creates an offence for hospitals where
the procedure is performed. The bill penalises doctors
and nurses for doing their job and upholding their
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Hippocratic oath. Needless to say, this is opposed by
both the medical and the nursing professions.
Finally, part 2, division 2 of the bill, ‘Neonatal care’:
this part of the bill says doctors must do everything to
preserve the life of a child born after 24 weeks. It seeks
to legislate the choices that parents and doctors can
make when there is a clinical reason to believe that the
baby has a condition that will severely limit their life
span and/or their quality of life. In doing so it seeks to
place a terrible burden on doctors caring for very sick
or dying babies — one that conflicts with their training,
their professional obligations and their oath to do no
harm. Even more significantly it seeks to place a
tremendous burden on the parents of these babies. It
presumes that the Parliament knows better than they do
what is best for their children. It is not possible that we
do.
The bill imposes a requirement that a registered health
practitioner must take all reasonable steps to ensure a
baby they have reason to believe is past 24 weeks
gestation is provided with neonatal care to preserve the
child’s life. This represents a significant change from
current clinical practice and takes away the ability of
doctors to make clinically-based decisions with parents.
Current clinical practice is such that if a doctor believes
that death is inevitable, that a child has little or no
chance of any quality of life or that ongoing treatment
will cause more harm than good, they can move to
palliation. The Royal Australasian College of
Physicians guidelines say:
The goal to preserve life must be tempered by the duty of not
doing harm … that is not preserving life at all costs. If death
is inevitable or if ongoing treatment will cause more harm
than benefit, then the focus of care should shift along the
continuum to the palliation of symptoms and relief of
suffering.

The Infant Viability Bill 2015 would make this illegal.
It would require health practitioners under threat of
criminal sanctions to provide care to preserve a life that
may have no quality. It will remove any ability for
parents to make decisions about what they believe is
best. They will be forced to watch their babies suffer
treatments that may prolong suffering. It will deny
parents the ability to spend precious days, hours or
maybe only minutes, if indeed that is all they have, with
their baby in their arms.
When we consider this, we think of that child at the end
of its life and that child’s parents, brothers, sisters,
aunts, uncles and grandparents — a child that is known
or a child that has not yet been met by its family but is
much anticipated and loved — and we consider
whether this Parliament or indeed any parliament is
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competent to make this decision for parents. We do not
have the competence to make these decisions for
parents and nor do we have the right.
Debate interrupted.

DISTINGUISHED VISITORS
The DEPUTY PRESIDENT — Order! I
acknowledge that in the gallery we have Mr Andrew
Ronalds, who is a former member of the Legislative
Council.

INFANT VIABILITY BILL 2015
Second reading
Debate resumed.
Ms CROZIER (Southern Metropolitan) — I am
very pleased to be able to rise this afternoon to make a
contribution to the private members bill that has been
introduced by Dr Carling-Jenkins — the Infant
Viability Bill 2015. As has been highlighted previously
by speakers, the main purposes of this bill are to require
that registered medical practitioners and certain other
registered health practitioners refer pregnant women to
appropriate support services, to require registered
medical practitioners to take reasonable steps to
preserve the life of a child born alive after 24 weeks
gestation but before full term, to amend the Abortion
Law Reform Act 2008 to limit the operation of that act
to abortions at less than 24 weeks and to amend the
Crimes Act 1958 to prohibit late-term abortions.
I was not in the Parliament in 2008 as Ms Pulford was.
As she highlighted in her contribution, there was a very
fulsome debate at that time in relation to the Abortion
Law Reform Act 2008. At the time it was my
understanding that the legislation was very well debated
and deeply considered. A number of views were
expressed during the course of that debate. Of course
those views are representative of members of the
community. I know that many of us have had
correspondence from members of the community, and I
have responded to as many as I can. I respect them
having those views, but I also respect the right of all
members of this place to be able to speak freely about
the issues that we are in this place to legislate and
decide upon. I am pleased that the coalition is able to
have a free vote on this particular issue because that
enables each member of the coalition to draw on their
principles, their values and their experiences as
guidelines for how they see this legislation and how
they might decide to vote.
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As someone who has worked within the healthcare
industry, as someone who has been a midwife and as
someone who has practised at the Royal Women’s
Hospital, this bill we are debating today is something
that I am extremely interested in because of the issues
that it raises. In my 10 years at the women’s hospital I
saw many women come through that facility, which
provides the most terrific care to women and neonates.
The clinicians at that hospital — everybody involved in
the hospital — have only ever got the best interests of
the people they are caring for at heart.
I believe that many areas in this bill and the issues they
raise were addressed in the previous debate in 2008. Of
course others will have a different view, and that might
be based on their moral, legal, ethical or religious
beliefs. Some people might think it is a women’s issue.
I think this issue is a health issue, and I have a very
strong position on that.
I also want to make some points in relation to the issues
around the first element of the bill, which requires
medical practitioners and other registered health
practitioners to refer pregnant women to appropriate
support services. I think this part of the bill is actually
flawed because from my experience, from what I know
and from people I have spoken to, I believe that
actually occurs already. I also have a real concern with
any legal restrictions being put on clinical practice —
that is, legislating clinical practice. I think that is a very
dangerous element of what this bill is trying to achieve.
Clinicians, experts in their fields and others undertake
to look after sometimes the most complex of cases,
such as women who come into tertiary-level facilities if
their fetus has a congenital abnormality, which is what
this bill largely refers to. We are talking about late-term
abortions, and in most instances if a woman is referred
for a late-term abortion, it is because of a congenital
abnormality.
There are statistics that indicate that something like
96 per cent of abortions are done in early pregnancy —
pregnancies of less than 12 weeks. That is not what this
bill is addressing. It is addressing late-term abortions,
and it is my understanding that those numbers are not
huge. They are the result of the need for a late-term
abortion, and they are based on a woman’s decision,
assisted by her medical practitioner, to have that
abortion. As has been said by previous speakers, the
clinicians who undertake these procedures are experts
in their field. They only want the very best for the
people they are caring for.
To understand what we are talking about, I need to
quote those statistics because in an argument statistics
can get very skewed and there can be debate around
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them. From my understanding, since 2012 if a fetus is
diagnosed as having a congenital abnormality, the
woman is referred to a tertiary-level hospital such as the
Monash Medical Centre or the Royal Women’s
Hospital, where they undergo extensive assessment by
a range of clinicians. Sometimes that will mean
undertaking chromosomal studies or more ultrasounds
or scans to determine the degree of the abnormality,
and then an assessment by a team of clinicians and
highly specialised health professionals is made.
These decisions are not made lightly; they are made
with, as I said, a team of people. What I am concerned
about in relation to this bill is that some women who
live in country or regional Victoria may through no
fault of their own be caught up in a time frame where
they present late. They may be near the cut-off point of
getting a late scan at 20-plus weeks, there may be some
concern about whether the fetus has an abnormality and
they may require a referral to a tertiary-level centre.
Those chromosomal studies can take up to 10 days, and
as we know, gestational dates are not always accurate.
The only true and accurate gestational date is with an
IVF pregnancy; that gives a far more accurate date. But
on gestational age there can be some variance at 20
weeks of plus or minus seven or eight days or so. So
you have what is known as a grey zone. That is very
clearly identified, and if a fetus has a risk of a
congenital abnormality and needs to have further scans
or chromosomal studies, my concern is that having this
blanket 24 weeks could potentially cause the very thing
that this bill is trying to avoid — that is, aborting a
healthy fetus.
There are some concerns in relation to those areas, and
I do not want to go into all the details about gestational
age, but I do know that tertiary-level hospitals have
frameworks and guidelines when they are working with
somebody in this situation. After speaking to staff at the
women’s hospital — and this varies across jurisdictions
both nationally and internationally — I found that there
is a framework that they largely work within when
caring for a woman and determining whether a
woman’s labour should be induced for any reason or
whether she should have a preterm delivery.
At the Royal Women’s Hospital the framework on
borderline viability is: at less than 23 weeks active
treatment will not be provided; between 23 weeks and
23 weeks and 6 days active treatment is not
recommended; from 24 weeks there is a presumption of
active treatment which follows consultation with the
parents; from 25 weeks active treatment is
recommended; and from 26 weeks active treatment will
be provided. The reason I have provided this
framework is that it is considered by clinicians when
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they are dealing with a woman and is predominantly
what they see as being in her best interests when
deciding whether to provide care at that 24-week
gestation mark. If care is undertaken, then of course
neonatal facilities are provided together with care and
support, and the management and care is very well
delivered. But it is up to the woman. Not everybody
will decide that.
If a woman presents and there is a congenital
abnormality, not everyone will decide to have a
termination. They have options, and this is the
important element of what I think we need to maintain.
There need to be options in place for any woman who
presents in such a situation. They might decide to carry
on with the pregnancy. If there is a congenital
abnormality like a cardiac abnormality and the
gestation is at an appropriate age and weight where the
baby can be operated on, the clinicians will then step in
and provide the support, care and management for that
particular individual and that family. To say that an
automatic referral needs to be made, I think you cannot
have a blanket ruling on this because every single
situation is different.
I wholeheartedly support the position that the Royal
Australian and New Zealand College of Obstetricians
and Gynaecologists (RANZCOG) set out in a statement
that it made just recently, which reads:
RANZCOG recognises that termination of pregnancy is an
important health issue and, as a medical procedure, should not
form part of the criminal law.

This brings me to the final part of the bill, which I
cannot support on any basis because I do not believe
that abortion should be criminalised. I do not support
that any medical practitioner or institution should be
subject to the criminal law if they conduct such a
procedure for very complex issues, such as a woman
presenting with a very severe fetal abnormality.
The RANZCOG statement further states:
Decisions around timing of termination of pregnancy may
become more complex in the presence of some specific fetal
conditions, multiple pregnancy, late recognition of pregnancy,
advancing gestational age and pre-existing maternal disease.
The college supports the availability of late termination of
pregnancy in rare situations where both managing clinicians
and the patient believe it to be the most suitable option, as
well as supporting a multidisciplinary approach in assisting
women in such circumstances.

I have tried to highlight that statement in my
contribution from my understanding and from my
experience.
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I want to thank the people who have provided briefings
and information. I thank Dr Carling-Jenkins for
arranging for the clinicians to give information to
coalition members. I think it has been incredibly
important and helpful for all members to hear the
various views regarding this debate. I do not believe
there needs to be a change to the current law because I
do believe it would lead to a degree of uncertainty, and
that is not what we want to achieve in relation to the
very complex decisions that need to be made around
issues such as late-term abortions or fetal abnormalities.
I believe and I know that our health institutions provide
an extraordinary service to the Victorian community.
We are very fortunate to have the health system that we
do in this state. To undermine that and to question
clinicians’ abilities in relation to the care that they
undertake I think would be a retrograde step. To
remove those safe and stable frameworks that hospitals
have put in place to manage these very complex
decisions I think would be not in the best interests of
the provision of health care to women in this state. As I
said, I cannot possibly support any element of
criminalisation of abortion. For those reasons, I cannot
support the bill.
Ms HARTLAND (Western Metropolitan) — The
Greens will not be supporting this bill as we do not
believe that it is necessary. We believe that this is a
retrograde step in the way we think about women’s
reproductive rights. Women are smart, and they can
make their own decisions about how they live their
lives. They do not need the Parliament to tell them how
they will live their lives. I was here for the 2008 debate
when this Parliament decriminalised abortion. It was a
long and difficult debate, and we covered all of this
ground extensively. The Greens were in favour of the
Abortion Law Reform Bill 2008 then, and we remain in
favour of abortion law reform. We do not believe it
needs to be amended, and we will continue to campaign
against any attempts to take back the rights of women
to make choices about their own lives.
I was briefed this week by Dr Christine Tippett, who is
a past president of the Royal Australian and New
Zealand College of Obstetricians and Gynaecologists. I
will not list the rest of her CV because that would take
at least 15 minutes. I suggest people google her so they
can see the extreme amount of experience that she has
had. In the briefing it was explained that this bill is
inconsistent with good medical practice for the
following reasons: it imposes an arbitrary definition of
late term — 24 weeks — which is inconsistent with
best medical practice; it attempts to legislate health
care, and it will have many unintended consequences,
including undermining the professional relationship
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between a patient and her doctor by requiring that the
doctor do certain things even when those things are
against his or her professional or ethical judgement; and
it does not take into account the last decades of
advances in the way all aspects of pregnancy, including
premature births, are now dealt with.
Dr Tippett took us through how very premmie babies
who require palliative care are cared for in hospitals. I
have to say I found that part of the briefing quite
difficult because the amount of care and consideration
that was given to these tiny babies was quite clear.
Having a friend who has suffered several miscarriages
at around the 24-week mark, I know how the hospital
supported her and took care of her very, very tiny
babies. Dr Tippett said to us that it was very clear that
there is a real lack of understanding in this bill of the
care and compassion with which decisions around
late-term abortions and unviable births are treated in
our hospitals in Victoria.
The bill removes the decision about whether to end the
pregnancy from the parents, and then parents are
expected to cope with the aftermath.
Clause 10 is particularly serious as it criminalises
doctors. While the bill does not directly criminalise
women, it risks driving the very rare practice of
late-term abortions underground — an obviously
unnecessary risk to women’s lives and health.
The current laws are working well. They provide
enough legal certainty to allow doctors and hospitals to
do what they do best, which is to support people
through very difficult and often traumatic decisions. Let
us remember that usually these pregnancies have started
as being wanted — babies that were anticipated and
babies that would have been loved — but these
pregnancies are not successful.
The bill does not do what Dr Carling-Jenkins and her
supporters believe it does. I have a number of points on
this. In terms of holistic care, we are told that clause 4
of the bill facilitates the provision of holistic care to
pregnant women in distress. That is actually not what
clause 4 does. Clause 4 only requires a medical
practitioner to refer a pregnant woman to one or more
services, regardless of whether that service has capacity
or even exists to help that woman. As
Dr Carling-Jenkins concedes, this is an issue of policy
and resourcing, not legislation.
The choice between the mother and the child: we are
told that this bill will somehow mean that doctors will
not have to choose between a pregnant woman and her
unborn child. Actually what clause 5 appears to do is
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force a doctor to choose the unborn child over the
pregnant woman in all circumstances, although
inconsistencies in this clause actually make it quite
unclear. Every case is unique, and every decision to
terminate or continue a pregnancy is one that must be
left to medical staff and the pregnant woman in
consultation with family, social workers, psychologists,
psychiatrists and other appropriate medically trained
people — not the Parliament. Clause 5 is an
extraordinary clause that could introduce so much
uncertainty that it would mean that time-sensitive
medical decisions could get referred to courts so that
lawyers could argue about them, regardless of the
medical realities.
The Australian Medical Association (AMA) has made
it very clear what its position is on this issue. Even
though during the Greens briefing with
Dr Carling-Jenkins she told us that this was not the
AMA’s position, it has reissued it twice, so I believe
that it is quite factual. I want to read one particular
section of it:
‘The perinatal and neonatal care provided in Victoria is
determined by doctors and their patients. It is world class,
safe, legal and clinically appropriate. The Australian Medical
Association (Victoria) strongly opposes the Infant Viability
Bill’, Dr Lorraine Baker, president of AMA Victoria, said …
‘The bill suggests that the neonatal intensive care provided at
the Royal Children’s Hospital, the Royal Women’s Hospital,
Monash Medical Centre and Mercy Hospital for Women is
inappropriate. This is insulting and wrong.
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Viability Bill 2015 either. I think my position on this
issue has been pretty clear, and I have been pretty
public about it, so I do not intend to repeat much of
that. I also respect that Ms Crozier, Ms Hartland and
Ms Pulford have covered a lot of the areas where we
are all on common ground as to why we do not support
this bill.
One of my concerns with this is, while I have read the
second-reading speech and I have read the bill, I was
not given the courtesy of a briefing from
Dr Carling-Jenkins. In fact I was told that it was a
courtesy, not an obligation, and that I would not be
awarded that courtesy. So I did not have some of the
information that other people in this chamber have had
in order to really hear and investigate the reasons —
and no doubt the thoughtful reasons — behind
Dr Carling-Jenkins’s intentions with this bill.
While I did not receive briefings from
Dr Carling-Jenkins, I did receive briefings from
medical professionals such as Dr Tippett, obviously, as
mentioned by Ms Hartland, and I even spoke to people
who perform premature deliveries and late-term
abortions. I spoke to women who had actually
undertaken late-term abortions, and I spoke to human
rights experts and medical malpractice experts. Not a
single one of them was ambiguous about their
opposition to this bill; they could not find any area on
which to support this bill.

That is exactly what the Greens will be doing. We
believe that far from supporting women in difficult
circumstances, this bill would make those times even
more difficult and fraught by imposing the will of a
small minority and by taking certain options, including
certain life-preserving options, off the table. I actually
believe this bill is an affront to the professionalism of
medical and other hospital staff, the people we actually
rely on to make these decisions with us — not the
Parliament. Women and their families need care,
compassion and professional advice in these incredibly
difficult circumstances, not judgement from the
Parliament. We do not need this bill, and the Greens
will not vote for it.

For the people who say no to abortion, it is very easy to
say no. If your beliefs are black and white, you do not
have to think about this, because it is not under
consideration. Many women who find out that there are
significant abnormalities at that 20-week mark, as
Ms Crozier touched on, will choose to go full term
because it accords with their belief — their religious
belief or strong personal belief — not to have an
abortion. But for people like me, who may say yes in
certain circumstances and may say no in other
circumstances, that is a much more difficult thought
process. That is a lot more difficult than just saying no.
I am yes sometimes and no at other times, but it is up to
me and it is with the advice of my doctor. I feel that
women should all be awarded that opportunity to make
that decision for themselves and not be told by
legislation that they must say no or that their doctors
must refuse them treatment when that treatment would
be in the best interests of that woman.

Ms PATTEN (Northern Metropolitan) — In
reflecting on trying to debate this bill in its entirety
today, I probably had about 20 pages to contribute to
the debate, but I do not intend on doing that today. I
obviously do not intend on supporting the Infant

As others have said, I find this bill difficult in the way
that it has been constructed. I think many parts of it are
poorly defined. That may be because I did not get a
briefing, but I think conflating gestation with viability is
very tricky. The bill suggests that all fetuses are

By attempting to legislate medical care, this bill jeopardises
good medical practice and decision-making on a case-by-case
basis. AMA Victoria urges the Victorian Parliament to vote
down this bill’…
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somehow viable at 24 weeks when we cannot even
accurately find that gestation point. We recognise that it
is an imprecise science and that you cannot say that at
24 weeks everything is good and everything is viable. It
is just not true.
I also have concern about the notion of ‘preborn child’.
I have never heard this before. It is a brand-new term,
and yet there is no definition within the bill for this term
that appears to be the very crucial part of this bill —
that is, the notion that a fetus has personhood prior to it
being born — and I think this is very dangerous. I think
there is ambiguity around holistic care and where the
bill defines distress as ‘distress’. I do not think that is an
adequate definition of distress.
One of the hardest parts of this was thinking about
some of the women who have had late-term abortions
who, under this legislation, would have to have carried
that fetus to full term knowing that that fetus was going
to die. They would have to have been in a supermarket
where people were saying, ‘When’s it due?’, ‘Is it a boy
or a girl?’, ‘Have you painted the nursery?’, ‘Have you
done this?’. It would just be torturous for someone
knowing that they were carrying to full term possibly
something that they had wanted so much but knowing
that they were forced to carry it full term and it was not
going to live, it was not viable. But this legislation, if it
is successful, would insist that they carry it.
I promise not to go on long, but I do want to mention
the European Court of Human Rights, which has put
that the unborn child is not regarded as a person directly
in article 2 of the European Convention on Human
Rights, ‘Right to life’, and if the unborn do have a right
to life, it is implicitly limited by the mother’s rights and
interests, including her rights to life, health and privacy.
The European Court of Human Rights has put it very,
very clearly, and forcing a woman to continue a
pregnancy is inhumane and removes their right to
bodily autonomy. It goes against our internationally
established legal understandings of personhood and
human rights. Many others have touched on, and I am
sure others will touch on, a bill that criminalises doctors
for doing what they think is best, and Ms Crozier spoke
very well about this, as did Ms Hartland. So I am not
going to cover that area.
I am going to finish by saying that I feel that this bill is
imposing someone’s set of religious ideology. It is
someone that says this should be black and white, this
should be yes or no, and it is not. And for people like
me who are pro-choice it is a much harder question
than just saying no. It is a much harder question. So I,
along with medical professionals, legal experts and
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women’s health specialists, will oppose this bill. And I
think if we were truly pro-life, we would all oppose it.
Mr MULINO (Eastern Victoria) — The bill we
debate today deals with one of the most sensitive,
complex and contentious issues that this place will deal
with during this term of Parliament. The key issue at
stake is how abortion should be regulated by our
society. My contribution will principally deal with this
issue.
The sensitivity of regulating abortion arises from a
number of factors, including that it involves
life-and-death considerations, that it involves
fundamental questions of liberty and in particular
control over one’s body and reproductive choices, that
the manner in which it directly affects people differs
based on gender and that for some people it relates to
issues having a religious or spiritual dimension.
I wish to say from the outset that I find this to be a very
difficult issue. While it is often portrayed in a binary,
polarising manner, with people labelled as pro-life or
pro-choice, I do not believe that this characterisation is
either accurate or useful. There are many layers to this
issue, and I believe there is more scope for consensus
than a binary characterisation allows for.
Before setting out the reasons why I believe that a
stronger restriction on late-term abortions than is
currently in place would be appropriate, I wish to make
the following observations. First, I do not believe that
we should reverse the decriminalisation of abortion in
the 2008 act. Second, I believe that a woman’s right to
control her own body and reproductive choices are of
great importance. I am conscious that, unlike most bills
that we consider, the controls contained in this bill will
affect one gender directly — not mine.
I do not think that fact disqualifies me from considering
and voting on this bill for reasons that I outline below.
However, I do believe that the gender-specific nature of
the impact of the restrictions being considered does
place an onus on me to try to put myself in the position
of the women who will be affected by this bill and to be
as empathetic as possible to their perspective. Finally, I
believe that my support for this bill is consistent with
support for the broader agenda being prosecuted by this
government that promotes women’s interests and seeks
to address discrimination.
In broad terms my argument comprises the following
elements. Women have a right to control their own
bodies and a right to privacy. At some point, fetuses
acquire a right to existence. While I do not claim to be
able to pinpoint precisely when that right arises, in the
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later stage of pregnancy I believe that it exists and is
appropriately of interest to the state. Given the
existence of potentially competing rights, the harm
principle is the best conceptual starting point for
considering whether regulatory intervention is
appropriate. Based on the application of that principle
in this context, it is reasonable for there to be some
protection for late-term fetuses.
It is generally accepted that laws should not
unnecessarily limit how individuals exercise control
over their own bodies. A broad entitlement to
self-determination is generally seen to arise from a
combination of widely accepted rights, including a right
to liberty, a right to security of person and a right to
privacy. These rights are included in the Victorian
Charter of Human Rights and Responsibilities. They
are also reflected in widely accepted documents going
back centuries, including the French Declaration of the
Rights of Man and of the Citizen and, more recently,
the United Nations Universal Declaration of Human
Rights. A right to control one’s body and reproductive
choices exists. However, for reasons that I will outline
below, I do not believe that this entitlement is absolute.
I believe that, at some point, fetuses possess rights.
Importantly, I do not think that it is necessary to know
precisely when these rights arise in order to assess
today’s bill. For context, it is important to acknowledge
that philosophers, theologians and experts in medicine
have disagreed on this issue for centuries, indeed for
millennia. Many developmental stages have been put
forward as relevant, including but not limited to
conception; the first movement, or quickening;
viability; and birth. Even within certain longstanding
strands of philosophical or religious thought the point at
which human life is thought to begin has changed over
the centuries. I do not propose to try to resolve this
issue today. I believe that it is not necessary to pinpoint
when life begins or rights arise in considering this bill,
because it is reasonable to conclude that beyond the
point of viability a fetus possesses at least some rights.
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exceeds the balance of probabilities in most cases. For
some fetuses near to full term, the likelihood of
viability, should medicine intervene, could be close to a
certainty.
Most ethical frameworks, be they secular, religious or
spiritual, ascribe at least some positive rights to a fetus
before birth as a result of this developmental trajectory.
Many, although not all ethical frameworks, consider
viability to be a critical juncture. A period around the
beginning of the third trimester has often been
identified as a sensible demarcation of viability since a
high proportion of fetuses have a meaningful chance of
survival at that point. I believe that a point in time at
which fetuses will generally be viable is worthy of
regulatory consideration, since at that time the fetus will
generally have well-developed sensory capabilities, the
fetus will generally not only be alive but be capable of
independent life and the biological distinction with a
newly live-born baby will, in many cases, be minimal.
At this point I will quote from Roe v. Wade, one of the
most important jurisprudential considerations of this
issue over the past 50 years. Clearly this judgement is
not binding in this jurisdiction. It is, nonetheless,
relevant and undoubtedly instructive. It is widely
regarded to be a ruling that sets out a well-reasoned,
broadly pro-choice framework for regulatory
intervention within the context of the United States
constitution. At the same time, I believe that it sets out a
strand of reasoning that captures a potential middle
ground on an issue that is at times unnecessarily
polarised. Relevantly to the current contention, Roe v.
Wade states:
… appellant and some amici argue that the woman’s right is
absolute and that she is entitled to terminate her pregnancy at
whatever time, in whatever way, and for whatever reason she
alone chooses. With this we do not agree …
We … conclude that the right of personal privacy … is not
unqualified, and must be considered against important state
interests in regulation.
…

A fetus generally undergoes a process of development
during the course of a pregnancy. This development
includes a progression in terms of physical capability,
sensory perception and the capacity to self-sustain. One
of the key developmental milestones — one which has
been the focus for many ethicists — is viability.
Throughout its development a fetus typically becomes
increasingly able to sustain itself outside the womb. As
a concept viability itself is not easy to pin down. The
capacity to survive outside the womb is not a threshold
that a fetus achieves at a fixed point. Rather, the
capacity to survive independently increases subtly and
gradually from zero to a likelihood that at some point

… the right of privacy, however based, is broad enough to
cover the abortion decision; that the right, nonetheless, is not
absolute, and is subject to some limitations; and that, at some
point, the state interests as to protection of health, medical
standards, and prenatal life, become dominant. We agree with
this approach.

Adopting a regulatory approach that distinguishes
between early and late-term abortions is also, I believe,
consistent with community attitudes. There have been
many polls in Australia in relation to community
attitudes to abortion over the past few decades.
Methodological differences mean that it is difficult to
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draw firm conclusions from this plethora of data. Of
recent attempts to collate these varied results, I would
make note of the 2008 report into abortion law by the
Victorian Law Reform Commission, which completed
a survey of community attitudes to abortion regulation.
Consistent with this survey, I argue that two broad
conclusions can be drawn from the surveys and polls
undertaken in Australia over recent decades: firstly, that
a majority of the community support the
decriminalisation of abortion at the early stages of
pregnancy; and secondly, that the proportion of the
community that supports some degree of regulation of
abortion increases the later in the pregnancy that the
regulation applies.
As a result of the reasoning above, I believe that
beyond the point of viability there are two important
rights, neither of which is absolute, between which
there could be a potential conflict. We often deal with
conflicting rights in this place. It is one of the most
difficult and most important responsibilities of any
legislature. With most bills, we undertake this
balancing of interests without explicitly expounding the
intellectual framework informing our judgements. In
this instance it is worth returning to first principles,
since the two rights in question are both so
fundamental.
A useful starting point for dealing with potentially
competing rights in a liberal democracy is the harm
principle espoused by John Stuart Mill in 1859 in On
Liberty. Mill argued that:
… the only purpose for which power can be rightfully
exercised over any member of a civilised community, against
his will, is to prevent harm to others.

This principle has philosophical antecedents dating
back centuries. Mill echoes the Declaration of the
Rights of Man and Citizen published in 1789. This
document sets out human rights, but it also deals with
the issue of how to deal with competing rights.
Article IV states:
Liberty consists of doing anything which does not harm
others: thus, the exercise of the natural rights of each man has
only those borders which assure other members of the society
the enjoyment of these same rights.

The precursors of this declaration, in turn, can be found
in centuries-old secular philosophical and
jurisprudential traditions such as the Enlightenment and
the common law and also in religious and spiritual
traditions stressing the value of human life.
Our legal traditions rely heavily on this notion as a
mechanism for resolving conflicting rights. The harm
principle is broadly consistent with constitutional limits
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on legislative powers in the Westminster system. It
underpins the common-law approach to many issues
and, in my opinion, provides the rationale for much of
our legislation. Of course the harm principle and related
concepts are only a starting point. No single principle
can answer the unique complexities of the complex
trade-offs that we face on each issue, but it provides an
important overarching framework.
When we consider laws potentially limiting the rights
of individuals, many of us assert that we should not
impose our morality on others, and in relation to social
issues in particular, we paraphrase the broader principle
by asserting that the state should get out of the
bedroom. This approach, in my view, is consistent with
the harm principle, and I agree that this should be our
starting point when considering social policy. The state
should not, by and large, regulate matters such as
sexuality, social interactions or reproductive choices.
But the present situation is different. Again, I believe
that Roe v. Wade is instructive on this point. It states
that:
The pregnant woman cannot be isolated in her privacy. She
carries an embryo and, later, a fetus, if one accepts the
medical definitions … The situation therefore is inherently
different from marital intimacy, or bedroom possession of
obscene material, or marriage, or procreation, or education …

Some of the word choice in that judgement is a
reflection of the times, but I agree with the overall
sentiment.
In supporting this bill, I do not support the intrusion of
the state into our bedrooms, and I do not seek to impose
my moral world view on others any more than I do
when I support other bills that constrain individual
rights in a manner consistent with the harm principle. I
believe that a reasonable balancing of the rights of the
mother and a later term fetus warrants a degree of
intervention by the state post-viability. I provide a final
quote from Roe v. Wade:
The court’s decisions recognising a right of privacy also
acknowledge that some state regulation in areas protected by
that right is appropriate … At some point in pregnancy, these
respective interests become sufficiently compelling to sustain
regulation of the factors that govern the abortion decision.

Any restriction should acknowledge the mother’s
rights, and accordingly late-term abortion should be
permissible only when it is justifiable given the joint
interests of the mother and the fetus, based on expert
medical advice. For example, a late-term abortion could
clearly be justified in order to protect the mother’s life
or for other exceptional reasons. I do not believe that
the current law affords sufficient protection to late-term
fetuses and, therefore, does not strike the right balance.
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While the number of abortions post-24 weeks is small
in percentage terms, there is good reason to believe that
at least some abortions are occurring post-viability for
psychosocial reasons. I believe that it is possible to
allow for choice while preventing this situation. At the
very least, reporting arrangements need to be
strengthened so that this Parliament can make a more
informed judgement about such matters.
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DISTINGUISHED VISITORS
The DEPUTY PRESIDENT — Order! Before we
move on to the next speaker I acknowledge and
welcome Ms Kay Setches, a former member of the
Legislative Assembly, minister of the Crown and
member for Ringwood from 1982 to 1992. Welcome.
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By limiting late-term abortions more stringently, a
more appropriate outcome would be achieved since a
woman would still be able to opt for a safe termination
earlier in the pregnancy, and her rights would largely be
preserved, and a fetus’s rights would be protected after
a point at which a key developmental milestone has
been achieved that many medical practitioners, many
ethicists and a majority in society more broadly
consider to be important.
There are some technical aspects of this bill that
warrant a brief comment. Concerns have been raised
that the measures dealing with neonatal care may lead
to inappropriate medical intervention that could
potentially conflict with the mother’s and family’s
wishes. I believe that the references to ‘reasonableness’
in the bill and ‘appropriate in the circumstances’ in the
explanatory memorandum will ensure that this measure
allows for current best practice to continue. I would
support clarification of this provision if that were
deemed to be appropriate.
Another serious concern relates to the inclusion of a
criminal penalty. I share this concern and only support
the bill on the basis that the maximum penalty would be
applied on an exceptions basis. My expectation would
be that much less severe deterrents would be
appropriate in the majority of cases. Again, if
clarification of this aspect would be useful, I would
support that.
In conclusion, while abortion is an inherently polarising
issue, I firmly believe that there is scope to improve
upon current regulatory arrangements in a way that is
acceptable to the majority in our society and which also
appropriately respects the rights of all.
Interjections from gallery.
The DEPUTY PRESIDENT — Order! Visitors in
the gallery are to desist from making any noise. I
remind them that they are to watch in silence. That is
the house rule.
Debate interrupted.

Second reading
Debate resumed.
Mr FINN (Western Metropolitan) — Rising to
speak on the Infant Viability Bill 2015 this afternoon I
have to say how disappointed I am that we have only
dedicated a little over 2 hours to this legislation,
because I think it is a very important bill — one of the
most important bills that has come before this
Parliament for a very long time. It is good legislation. It
is designed to save babies, it is designed to help
women, and I very warmly commend
Dr Carling-Jenkins on her efforts in putting this bill
together and bringing it before this house.
Saving babies and helping women — it is hard to
believe that anybody could oppose concepts such as
that, but as we have already heard today that is
unfortunately the case. Certainly the majority of people
in the general population are very much opposed to
late-term abortions. Every poll that has ever been taken
has shown that the majority of people are opposed to
late-term abortions.
Ms Springle interjected.
Mr FINN — That is right, Ms Springle, they are.
Ms Springle interjected.
Mr FINN — Late term; yes, absolutely. Even in the
United States, which Mr Mulino made reference to with
Roe v. Wade, where they have had abortion on demand
for 40-something years and 58 million dead babies as a
result, the polls show that people are against late-term
abortions.
This bill seeks to protect babies. I use the term ‘babies’
because my Latin at school was not all that flash and it
still is not now, so I will use the word ‘babies’. It seeks
to protect them from 24 weeks. There is nobody — I do
not care who you are; I do not care what you hide
behind — who could deny that babies of this age are
tiny living human beings. You just have to look at
them. If they were born today, they would most
probably live — almost certainly live — given the
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appropriate care and attention. They have got little
arms, they have got little legs, they have got little noses
and eyes and ears — everything that you and I have
got.
To quote something that is often thrown at me by the
Greens, the science is settled. These babies are human
beings. They are little people who are deserving of our
protection, and we should make it very, very clear in
the short time that I have to speak on this bill today that
a vote against this bill is a vote for late-term abortion. It
is a vote to kill a viable, live baby who would otherwise
survive if born alive. It is a vote for the current situation
of abortion until birth in this state, and that, I think, is
barbaric and totally unacceptable.
Perhaps we should ask ourselves as members of this
Parliament — as members of the human race maybe —
under what circumstances should we kill a baby? Under
what circumstances would we kill a baby? Some say,
‘What about sick babies? What about babies with
disabilities? Surely you have to have abortions for
those?’. My view is that if somebody is sick, you treat
them; you do not kill them. That is what abortion does:
it kills them.
If a child has a disability — and I feel very strongly
about this — you love that child. You bring that child
into the world. You do not kill that child because that
child has a disability. As the father of a child with a
disability — and a severe disability — I regard it as
subhuman to try to rip the humanity of a child of
anybody away because they have a disability. Disability
has no impact on the humanity of anybody at any time
in their life. Unfortunately late-term abortion for the
reasons of disability adds to the view of a lot of people
in this society that people with disabilities are
somewhat less than human, and that view unfortunately
is a fact of life.
Babies are born alive, as we know, as a result of what
the abortion industry calls a ‘failed abortion’. Some of
the stories we have heard about babies being killed after
these failed abortions are truly horrific. This bill
addresses this outrage against humanity.
We desperately need more support for women. Last
Saturday afternoon at the rally out the front I met little
baby Tobias. Little baby Tobias was about three or four
months old, and he was listed to be another victim of
the abortion industry, but his mother was given the
support and help that she needed and that she did not
know actually existed, and she was able to go on and
have Tobias. Tobias today, let me tell you, is a very
happy and a very healthy little boy. It was wonderful to
meet him on Saturday.
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Late-term abortion of course aggravates the trauma for
mothers and the medical staff involved. We have
already heard from the Royal Women’s Hospital on
that matter over the years. Abortion is not a gift to
women. Indeed Planned Parenthood — hardly a
pro-life organisation — refers to suicide as a side-effect
of abortion. Wow — a side-effect! Professor Priscilla
Coleman of the United States surveyed 260 000 women
around the world, including Australia, and her
conclusion is that 10 per cent of all depression in the
world is caused by abortion. The impact of abortion on
women is often long lasting. The later the abortion, the
greater the impact. One day I am sure a future
parliament will gather to apologise to generations of
women for presenting abortion as a panacea to all their
woes.
Late-term abortion is cruel. Babies can feel pain from
16 weeks. We know that for a medical fact. Indeed
when babies are operated on in utero they are
anaesthetised to prevent them from feeling the pain, so
why would we assume that a baby from 24 weeks on
would not feel the pain as they are cruelly killed in an
abortion? Partial birth abortion is one of the most evil
ways that man has invented to kill another human
being. It is evil beyond words but legal in Victoria.
This is the first attempt to give Victorian babies the
rights that they deserve and Victorian women the
support that they need, but I assure you it will not be the
last. Abortion until birth is a blight on Victoria. It is a
stain on our state and it is a stain on its people. One day
that stain will be removed. Let us begin that cleansing
today. Win, lose or draw on this bill, the battle will
continue and justice will one day prevail. Thousands,
maybe millions, of babies lives depend on it, and we
will fight for them.
Mrs PEULICH (South Eastern Metropolitan) — I
must say that this bill brings me a lot of anguish
because I actually voted against the 2008 bill proposing
access to abortion to 24 weeks and also the removal of
the right of conscientious objection from medical
practitioners. I thought that 24 weeks was an arbitrary
rule — which is now used to define late-term abortion.
I am also vehemently opposed to forcing people to do
something against their conscience, such as, for
example, forcing medical practitioners to participate in
or facilitate abortions.
But I am not an expert on abortion. I am not an expert
on many of the issues that I want clarified here and
need to know about. There is a lot of information and
misinformation. I would like to know the facts rather
than just voting on these very important issues of life
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and death on hearsay, on information that I cannot
assume is necessarily true or factual.
This bill is not about whether or not we believe in
abortion, because it does not seek to change anything
for those who access abortion up to 24 weeks. So it is
about whether indeed this bill improves the regulation
of abortion or whether it does not, and frankly, I do not
know. I do not agree with or believe in partial-birth
abortion. I do not believe that late-term abortion for
flimsy reasons is acceptable, and perhaps there is not
sufficient protection for fetuses post-24 weeks. I do not
know.
I would have preferred this bill to have been referred to
an all-party committee where experts could be
summonsed, where information could be taken and
documented and where some improvements to the
flawed bill that I voted against last time could emerge. I
understand Dr Carling-Jenkins’s reluctance to refer this
bill to an all-party committee of the Legislative
Council, because it would be a referral to the legal and
social issues committee, and there is a view that the
philosophical and ideological predispositions of
members of that committee are such that it would
generate a particular outcome that would not facilitate
the genuine wishes of Dr Carling-Jenkins, as are shared
by a number of members in this chamber.
I would like to commend my colleague Mr Mulino’s
contribution, which was thoughtful. I echo and share
many of his sentiments, but on this occasion I will use
the sentiments that I have echoed as grounds for saying
that I will not be voting against the bill and I will not be
voting for the bill. If this chamber feels fit to refer this
bill to an appropriate body for further work, I am happy
to support that and I am happy to see it improved, but
for me there are too many unknowns at the moment. I
am not an expert, and these issues are too important to
actually just vote on on instinct.
There is one particular difficulty for me. First of all I do
believe that 24 weeks is too late. I believe that was not
the right line in the sand. But given that and given
whatever line in the sand is drawn, do I share the view
that abortion post the line in the sand is to be prohibited
in all circumstances, even in cases of incest, rape or
severe fetal abnormalities? No, I am sorry, I cannot; I
do not share that view. I do not think that people who
have that view should impose their will on a woman to
carry a fetus that may have been conceived as a result
of incest or rape, may have no chance of survival or
may suffer gross fetal abnormalities and to go through a
pregnancy. Others have suggested a caesarean section. I
do not know what the impact of that would be on those
women.
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So for me there are too many unknowns with the
current bill. I have gone to two of the briefings that
were made available. I would have been happy to have
received more briefings. But at this stage I do not want
to vote against the bill, because it would be endorsing
the previous bill, which I think is deeply flawed, and at
this stage I cannot vote for this bill, because there are
for me many significant questions that need to be
answered and clarifications that need to be made, and I
do not believe I have them at this stage. I would
certainly support the bill’s referral to an all-party
committee. I believe, however, that that is not an option
that is being considered. So, if that is the case, I will be
abstaining from voting on the bill.
Mr ONDARCHIE (Northern Metropolitan) — The
Infant Viability Bill 2015 is a bill that I rise to speak to
today. I start by saying blessed are our children. God
has blessed me with five beautiful children, three born
to us and two that we have brought into our home, and I
am the luckiest dad in the world. I want to commend
Dr Carling-Jenkins for her prayerful consideration and
following her heart on this. I cannot quite see her from
where I am standing, but good on her for bringing this
forward.
I have prayed about this bill a lot and sought some
guidance. People in this place know about my faith and
now know about my thinking. Many of them also know
that I am a former executive director of the Royal
Women’s Hospital. Every day I would visit the
neonatal intensive care unit and have a look at our little
babies. I still remember fondly meeting for the very
first time Eli, who was 20 weeks old when he was born,
and he was no bigger than the size of my palm. That
beautiful little boy was so well looked after by the
Royal Women’s Hospital. He went on to live a very
happy, productive life, and I understand that he is about
to graduate grade 6 of primary school. God bless Eli.
I have received lots and lots of letters, emails, telephone
calls and visits to my office about this very important
decision we are being asked to deal with today. I do not
support a notion that says babies can be terminated after
24 weeks, because they are beautiful and they are
viable and they should be given the opportunity to live
productive lives. But I have to say something, given my
experiences, consistent with some of the things that
have been said here, particularly by Ms Patten. People
might not think that I would support something
Ms Patten said, but surprisingly I am, because it is not a
black-and-white argument.
Let me give the house an example. In my time at the
Royal Women’s Hospital there was a lady who was
heavily pregnant, and she became unwell. The medical
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professionals — who had far more expertise,
experience, training and skill than I did in this matter —
came to me and told me that the baby was releasing
toxins into the mother’s body and they had to make a
choice: the mother or the baby. In fact it went a bit
further: the baby probably would not have made it,
according to their advice. So they said, ‘If we do not
terminate this pregnancy, we are going to lose the
mother as well’.
That was a tough day for me, and unashamedly I tell
you that I went home and cried about this. What do you
do? We had to preserve life. So the decision was made
by the hospital that the pregnancy had to be terminated.
I cannot stand here before members and say we should
legislate to never terminate pregnancies. I cannot say
that, because in this case we would have lost the
mother.
There are other complexities that the medical
profession know much more about than I do, where
they have to make decisions about life. So to say to me
it is a black-and-white argument — it is either for
abortion or not for abortion — is not a valid argument,
because there is a lot of grey in this.
I want to continue where I started: blessed are our
children. But here is the thing for me — and I have had
a discussion with Dr Carling-Jenkins about this so it
comes as no surprise to her — I absolutely support the
fundamental elements of this bill, but I cannot support
legislation that would see doctors and medical
professionals put into jail. When there are sound, valid,
well-thought-out, well-validated medical reasons why a
pregnancy needs to be terminated, I cannot support a
bill that legislates against that. I cannot do it, because I
have seen it for myself.
I love my children and I cannot bear the thought of a
pregnancy being terminated after 24 weeks, but
sometimes there are valid reasons. It is for those two
reasons, around locking up doctors and around medical
reasons — good, solid, valid, well-thought-out,
well-proven, evidence-based medical reasons why a
pregnancy might have to be terminated — that I cannot
support those two elements of the bill and blocking
those out. It is for that reason that I commend
Dr Carling-Jenkins for what she has done, but I cannot
support the bill in its current form.
Mr JENNINGS (Special Minister of State) — In a
way I can thank Mr Ondarchie for very much setting
the tone with which I want to start and perhaps
conclude my contribution to the debate on this bill
today. I have the utmost respect for the range of views
that have already been put on the public record
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today — the motivation, intent and integrity of those
who have been passionate advocates for and against
this bill.
Mr Ondarchie’s contribution has been one of the
outstanding ones. It tried to provide the right
consideration of the gravity of the issues involved in
this bill, including the value of human life and our
obligations as a community to support equality of life
for all of those who are born into our community. We
have an obligation to provide great support to parents in
the way in which they bring opportunity and hope to
the lives of their families.
It is incumbent upon us to provide support to mothers at
very critical points when they are forced to make
painful decisions during the term of their pregnancy
about whether to have an abortion or proceed with the
pregnancy to see a life and a new baby enter into our
community. Sometimes those decisions are extremely
painful in terms of the social and emotional life and
wellbeing of the mother. Sometimes those decisions are
extremely painful in relation to the physical attributes
and life expectancy of the new child. A disability may
be evident during the gestation period which may make
the decision of the parents — and the mother in
particular — a disturbing one, and it may also be based
on deeply held beliefs.
We have considered these matters as a Parliament.
Sometimes — and I think today is one of those days —
we have tried to tap into an appropriate degree of
respect and consideration for one another’s views as
well as trying to understand the integrity of and
motivation behind a piece of legislation and its
second-reading speech. A number of people have
recognised these in the case of this legislation even if
they do not have an intention to vote for it. I am one of
those people who will not be voting for this piece of
legislation today.
One of the most deeply introspective times of my
involvement in this Parliament was when I was
involved in the removal of criminal sanctions for
abortion from the Health Act 1958 in 2008. I was
present in the committee stage of that piece of
legislation for something like 12 hours to deal with the
concerns raised by members of this chamber in relation
to the quality of care and the decision-making process
as well as the safeguards that are embedded in the
current Victorian law and to try to make sure there was
appropriate consideration of all the relevant facts. All of
the relevant advice and support was placed into a
structure around a woman’s decision to proceed with an
abortion, particularly in relation to abortions that occur
after 24 weeks.
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We discussed those issues at great length, and we as a
government acknowledged that there was a great
obligation on us to provide the best advice, the best
support and the best safeguards and also an obligation
for us to provide the best ongoing support. We should
always be measured by that. Any government should
always be measured by that. A community should
expect that of its government, its agencies and its
services, including the hospital care that is provided
within that legislative framework. The health services
that we provide should always be on notice in relation
to the quality and the contribution of that support. If
anybody has drawn attention to the fact that we need to
be vigilant in that regard, I, as part of the government,
accept that scrutiny and that obligation.
I also have to make a statement that is very sympathetic
to Mr Finn’s viewpoints on this issue. I did that in
2008, and I do it again today in relation to what might
be judgement calls about the quality of life in relation to
profound disabilities that may be evident in a newborn
or during the course of the gestation period. I do not
make any personal prejudgements about those matters.
In fact for a period of time I was the Minister for
Community Services, and it was one of the most
enlightening and profoundly moving experiences of my
public life to be responsible for providing opportunities
for people with disabilities, many of them with
profound disabilities. I do accept their right and the
right of their families and loved ones to receive support
and care each and every day of their lives to maximise
their opportunities. I take that as a reminder of our
obligation as a state to provide those opportunities to
our citizens.
But I am returning to Mr Ondarchie’s question about
the viability of a precarious life, the circumstances
where palliation may be appropriately given in relation
to a life after 24 weeks and the choice that may be
made by practitioners or parents to recognise that a life
is not viable and that palliation should occur at that
period of time. It is a very painful thing, but it is
actually a decision that should be made between parents
and their clinicians. That is the case currently; that
should continue to be the case. The clinicians involved,
and certainly the parents involved, should not have any
of the threat of criminal sanction hanging over their
heads at that point in time.
That is the profound difficulty that we in government
have with this legislation, because we removed the
criminality from the statute book in relation to this
matter, and people rely on appropriate medical quality
assurance support programs from the government. We
are obliged to make sure that they meet the demands of
mums, in particular, at those critical junctures before a

Wednesday, 25 May 2016

decision is made in relation to whether an abortion is
their preferred pathway and what the consequences if
they decide to proceed to a birth after 24 weeks in the
circumstances of vulnerability, as distinct from
viability, that may be evident in a newborn after that
time.
We accept our obligation to appropriately address these
matters, and in that regard we are not defensive about
Dr Carling-Jenkins raising these issues for the
Parliament’s scrutiny or for our consideration. But what
we certainly do not feel is appropriate is to add a
criminal sanction in relation to Victorian legislation
which would rewind reforms that we introduced in
2008 with great care, consideration, great compassion
and, I believe, great resolve to remove criminality from
the statute book. For those reasons I will not be
supporting this legislation today, notwithstanding many
of the inherently difficult decisions that are made
between parents, particularly mothers, and their clinical
advisers at critical junctures in their decision-making.
We hope that that advice and those actions are provided
in the most supportive and appropriate fashion, and we
rely on that occurring in Victoria in accordance with
current Victorian law.
Mr DRUM (Northern Victoria) — I will only be
very brief, but I will be supporting Dr Carling-Jenkins’s
Infant Viability Bill 2015. There are a whole range of
aspects of the bill that I am unhappy about. I am
unhappy about the criminality that is going to be put
back onto doctors; I am unhappy about how that is
going to be handled. I am unhappy about the fact that
we will potentially be bringing children into the world
without adequate support. To me, this is a bill that had
to be supported by government. We need so much
additional support.
The reasons why I am supporting this are quite simply
that we give an unborn 20-week fetus, or a 23-week
fetus or a 24-week fetus or a 26-week fetus, the status
of a person. If it comes to it, in relation to their death,
they are named and then they are buried. So they have
this actual status as a person on one hand, but then we
are saying if the parent wishes for them to be aborted,
all of a sudden that status does not exist. So I think at
the moment simply as a society we are having 50 cents
each way on this, and we need some very, very clear
guidelines. But I am unhappy about the fact that it has
been put forward by a minor party without any of the
support and resources.
Again it has been put to me — and I believe this — that
a later stage abortion is just as traumatic. We may as
well deliver a live baby and do our utmost to keep that
baby alive as abort the baby and have that baby killed.
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If it is just as traumatic on the mother and if the mother
turns her back and does not want the baby, then it is
society’s obligation, in my opinion, to put the resources
around that baby to give it a chance — any chance, the
best chance. We afford this baby the status of life as a
person on one hand, and then on the other hand we say,
‘No, no. It’s not a baby at all, not a person at all. It’s
just some thing, and we can choose whatever way we
want to treat this thing’.
There are flaws in either way we go here, and many of
my colleagues are opting to say, ‘No, I can’t support the
bill because of the problems’. I can see all the
problems, and I can see all the issues, but I am saying I
want to support the bill but there are a whole raft of
areas that need to be fixed up and addressed — namely,
we need an incredible amount of support put around
these mothers.
Whatever reason it is in a mother’s life that she changes
her mind, when at 12, 16, 18 or 20 weeks she was
happy to go along and have the baby, whether it is
severe abnormalities, whether it is something shocking
that has happened in her personal life in relation to
losing her husband or partner or abuse that has
happened in her life and all of a sudden there is a
realisation that she is going to be bringing a child into a
horrendous environment — what those factors are that
force a woman to change her mind, we cannot begin to
imagine — if it is going to be just as traumatic
physically to abort a late-term baby as it is to bring that
baby into the world, why would society not put the
recourses around that and let that happen? If the mother
still wishes to walk away from this responsibility, fine,
let her, but at least society has the opportunity to bring
into the world a live child and give that child the respect
in life that we would otherwise give it in death.
That is where I sit. As I say, it is far from complete. It is
far from a clinical analysis and assessment of where I
would like to be. However, I have to land somewhere
on this bill, and I am doing my best to explain why I
land as I do. With those few words, I will support this
bill.
Ms BATH (Eastern Victoria) — I would like to start
off this afternoon by saying that this bill has required
quite a considerable amount of thought and
investigation — and probably not sufficient, in truth. I
think one could spend a long, long time on this, and I
am not sure if one would come up with any better or
different answer. I listened to Dr Carling-Jenkins’s
second-reading speech, and I attended her bill briefing
at which a neonatal doctor and I believe a counsellor,
an anaesthetist and another health professional were
present and gave their opinion. I have also consulted
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and listened to Dr Tippett, and I thank Ms Crozier for
enabling that to happen.
I have read many of the emails and letters I have
received — not all of them, because there have been
many — in relation to this bill. I have read both points
of view, and there is an indication on both sides of the
level of — ‘interest’ is too small a word — passion and
consideration that people have for this, because we are
talking about human beings and human lives and the
impact on human lives.
I believe that my vote, as a free vote — it is a non-party
vote — should not necessarily represent what I feel
entirely. It should represent the views that the larger
population or the larger majority in Gippsland in
Eastern Victoria Region hold. What would most people
say on this subject? That is where I am making my
stand and giving my consideration.
I think in this debate we need to look at female
health — the care of the woman both mentally and
physically, and the wellbeing of the woman, which is a
very, very important consideration — and what is
possible for the unborn child. If I could just relate my
story — it is awful, in one way, to get personal, but this
is a very deep and important topic, and it is also hard to
stay quite factual, so I will go into my personal story —
I have two boys who are now 19 and 21. When I found
out that I was pregnant with both of them I decided not
to have an ultrasound. I thought that it was important
that I deliver them as they were. Luckily I did that with
a good deal of common sense. I was a very healthy
mother. I went to the doctor and all of that, but I just
refused to have an ultrasound. I thought, ‘What happens
is what happens’. They were born, and they are big, tall
and beautiful.
I also want to relate that I have only recently learnt in
my later years — we will call them that now — that
when I was at university, doing a science degree and
going off to classes, there were people in my college
who had abortions. I felt heartbreak for them that they
would have to make certain decisions, but they were
their decisions to make, and I respect them for it. I only
wish and hope that I was nice and kind to them in my
normal daily life, because it would have been a difficult
decision, and I was oblivious to this. This happens, I am
sure, in all walks of life when people are making very
big decisions. I think it is important, particularly when
it comes to preterm, particularly before 24 weeks — no,
across the whole gamut — that we do not judge
women. It is important that we respect them and
acknowledge that their bodies are important to them —
they are their temple — and that they have the right to
decide about their own wellbeing.
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The bill before us today provides that an abortion
would be available up until 24 weeks gestation. We
have heard this, but I will just condense my comments
on it here. After that period women who are pregnant
and in distress will be provided with appropriate care
and support. Babies who survive an abortion after that
24-week period will be given every practicable medical
support to survive and will otherwise be cared for,
including in a palliative care situation. Doctors who
perform an abortion beyond the legal parameters within
Victoria could be subject to criminal charges.
I will talk a little bit about the 24 weeks. It is reasonably
recognised that at 24 weeks a fetus is viable. There is
commentary around that date or that time period, but
there seems to be a reasonable amount of scientific
medical evidence that at that stage babies have a
heartbeat and can breathe somewhat — that is
debatable too, but they have capacity. Fetal
development does exist on a continuum, and not
everybody is going to develop at the same rate, but
generally 24 weeks is considered viable. I have also
heard in the course of discussions that at 24 weeks a
baby that has been delivered can be intubated, which is
where you insert tubes into the veins and administer
care. Prior to that it is quite difficult.
Looking directly at the bill I note that division 1 is
headed ‘Holistic care’. When I was in the health food
shop we used to call our services holistic care, so I have
a bit of a different view of that term, but I get the
general feeling of it and the general view of instruction
and support given to the mother when she attends her
registered medical healthcare practitioner. After
20 weeks it is reasonable that the mother gets support in
terms of health services, mental health services,
counselling, housing support et cetera. I think this is a
reasonable approach. In fact I hope that it is the case
now to a large degree that doctors would always
consider giving counselling. A good practitioner would
ensure that that would occur, but this is making it a
requirement.
I would also trust, and it does not always occur, that up
to 24 weeks there are options for ultrasounds and tests
which can check and see. Most abortions occur before
that 24-week period, but they do not always occur then,
I understand. The other point I would like to make is
that premature delivery after 24 weeks occurs in a
medical emergency. I am reading a synopsis of the bill.
If there is a substantial risk of death or serious injury
and permanent physical impairment to the mother, a
registered practitioner may deliver the baby in a
hospital with neonatal facilities with the intention of
preserving the life and protecting the life of both the
child and the mother from serious physical impairment
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or death. Also at this point the registered healthcare
professional who performs delivery of a child born
alive must take all reasonable steps to make sure that
this child is provided with appropriate neonatal care.
I will give an example: if a mother after 24 weeks has
pre-eclampsia, she is in a compromised health situation
so that labour is then induced and the baby is cared for.
Whether it is delivered naturally or whether through a
caesar section, however that baby is born, that is what
occurs. The tertiary hospital has the right to look after
that baby, whether it be in a palliative care state or
whether it be to keep that baby alive. My comment on
this particular part of the bill is that I support those two
elements of the bill.
I have got 2 minutes left. This is important. I have
wrestled considerably with the final part of the bill
because I think it is very difficult to repeal the Abortion
Law Reform Act 2008 and the Crimes Act 1958 to
make a law that a doctor would be considered to be
committing a crime.
I guess my ultimate argument in this is that after the
24-week requirement — the requirement that after
24 weeks the birth occur, whether it be naturally or
whether it be through caesarean section — doctors
hopefully would not have to perform abortions after
that period of time.
I know as it stands at the minute there are many people
involved in this choice and there are many
consultations with neurologists, neonatal doctors,
psychiatrists and the like. I know there are a lot of
MRIs and ultrasounds done to make that decision and
give information to the parent. But ultimately I guess I
could almost say that for this part of the bill it is with a
heavy heart that I am not happy with the fact that
doctors would be charged. That does not sit well with
me. But if post-24 weeks all babies were delivered in a
natural state to the best of their ability, I could sit with
that. I believe that many people in my community
would also hold that view — that after 24 weeks the
child is a baby and a human being, and that affords
rights. There is my contribution.
Probably one thing that might also need to be said is
that we may need to look at adoption laws within the
state as well as facilitating adoption to a greater degree
than we have. We did that last year in relation to
same-sex adoption, which I voted for. With those
words, I will sit down.
Ms LOVELL (Northern Victoria) — I rise to speak
on this bill today, and in doing so I do congratulate
Rachel Carling-Jenkins for bringing forward her
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legislation. Opinions regarding terminations polarise
our community. There are those who oppose
terminations no matter what the circumstances, there
are those who believe it is a woman’s right to choose
and there are those who are not exactly comfortable
with the procedure but who recognise that in some
circumstances it is necessary. We acknowledge and
respect every member of the community’s right to have
their own opinion.
However, as a legislator I feel it is my obligation to
ensure that any legal medical procedure is delivered in
the safest possible medical environment, and
termination of a pregnancy is a legal procedure. It has a
Medicare item number. Therefore our role in this place
is not to place our own morals or beliefs on those who
seek these procedures or who perform these procedures
but rather to ensure that they are performed in the safest
possible medical environment. Prior to the Menhennitt
ruling in 1969 many Victorian women died because
terminations were not legal and yet women still sought
the services of those who would perform them.
Services were not always delivered in safe medical
environments; they were in backyard facilities, and
women died. When abortion law reform was passed in
this house in 2008 it created a regulatory framework
that put regulation around terminations, both pre and
post-24 weeks gestation.
For terminations post-24 weeks there needs to be an
opinion from at least two medical professionals that
they are satisfied that there are sound medical reasons
for why the termination should proceed. Doctors must
be free to give their patients sound medical advice
without the threat of a criminal sanction hanging over
their heads. That is the situation that would be created
by this legislation. I believe the 2008 legislation is
balanced and appropriate for the regulation of
terminations in Victoria.
I respect everybody’s right to have an opinion on these
matters. I actually admire those who have stood at the
back gate of Parliament for many years peacefully
protesting in the appropriate place — the place where
the laws are made. I admire Dr Carling-Jenkins for her
commitment to her beliefs in bringing this bill before
the house, and I congratulate her on doing so. But at the
end of the day, when I search my own conscience, no
matter what my personal opinions may be, I cannot
support the bill for two reasons. The first is that, as I
said at the beginning, this is a legal medical procedure,
and my role as a legislator is to ensure a legal medical
procedure is delivered in the safest possible medical
environment. The second reason is that I cannot support
legislation that threatens medical professionals with
criminal convictions.
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Ms SPRINGLE (South Eastern Metropolitan) — I
am not going to take a long time. As Ms Patten and
perhaps others in the chamber have already pointed out,
my views on this topic are widely and publicly known,
so I do not think I need to unpack the substantive issue;
it has been done already in the chamber. I agree with a
lot of what has been said. What I would like to say just
briefly is around the idea that there are all of these
procedures — abortions — that are happening in
Victoria for purely psychosocial reasons after
24 weeks. It is completely untrue.
A lot of people in the chamber already have said that
they have had a briefing with Dr Tippett, as did the
Greens. She is an enormously knowledgeable health
practitioner who has been doing her job for decades.
She was at one stage the president of the Royal
Australian and New Zealand College of Obstetricians
and Gynaecologists. She now works at Monash Health.
This is her day job, this is what she does for a living —
she looks after women who are pregnant, some of
whom are having struggles with their pregnancies.
When I asked her how many procedures she would do
or how many procedures are done post-24 weeks in
Victoria, she said to me, ‘I don’t know of any that
happen’. What you would find, I think, as a
consequence and as a logical progression from that
piece of information is that, if not all, the vast majority
of these procedures are done in cases where there are
severe abnormalities and these fetuses will not survive
anyway. If they do survive, once they are no longer
in utero it will not be for very long because of their
severe abnormalities.
I also asked Dr Tippett about the impact of that on the
families and parents or on the women who are coming
to her with these issues. She said to me that these
women are from all walks of life. They are not from
one demographic; they are not from one class of
society. Some come from very disadvantaged
backgrounds. Some have real issues with homelessness
and poverty and all sorts of other disadvantages. She
said that those families are equally as distressed and
traumatised by what is going on in their lives as other
families who are more advantaged. This is not a select
group of women who are choosing to have abortions
because they have just changed their mind for some
reason. There are really valid reasons why this happens,
and often it is highly personal and distressing for the
family involved.
So from that perspective I say that not only should we
as legislators not be meddling in the affairs of families
and their doctors but we should not be criminalising
medical procedure that is based on solid,
evidence-based best practice — world’s best practice.
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This, with all due respect, appears to me to be an
ideological bill, and therefore I felt it was really
important that I bring that up today. Ms Hartland has
put on the record the other reasons, in terms of the
substance of the bill, why we will not be supporting
it — the unintended consequences — but I think it is
important for us to call it for what it is, and some of the
issues this bill seeks to address simply are not there.
The other thing I would also like to say is that this bill
talks a lot about services, and I think that this is, as a
piece of legislation, the wrong mechanism for that. If
there is a lack of services in Victoria for women and
their reproductive health, then we should be lobbying
for more services, not bringing in a bill to legislate
services.
Mr RAMSAY (Western Victoria) — I am pleased
to be able to make a very small contribution in relation
to the bill before the house this afternoon. Firstly I
congratulate Dr Rachel Carling-Jenkins on bringing this
bill to the house, and it is no surprise to us that she
would do so. In fact in her maiden speech she indicated
that she would, and she has followed through and
presented a private members bill to the house. I would
also like to congratulate those who have made
contributions to this debate. The easiest thing for me to
do would be to not make a contribution at all, to stay
silent and then to vote as I wish — our party has a
conscience vote on this legislation — and then the
world would go on. But I felt that at the least I owe
some respect to the hundreds of people who emailed
me providing their views and concerns in relation to the
bill, both for and against, and I am making my
contribution on that basis.
However, at the end of the day the decision I make will
be my own decision based on how I personally feel
about this bill and based on the contributions I have
heard during the debate but also based on the briefings I
attended, both for and against the bill. I have weighed
up the rationale of those who are supporting the bill.
There have been very passionate contributions by my
friends here in the chamber, and I understand their
positions and always have. Some members’ views are
very black and white, as Mr Ondarchie said, and always
have been since they came to this Parliament. Others
have more elaborately stated a case for why they have
concerns with the bill, which does not actually mean
they support late-term terminations; it is merely that
some details of the bill have given them concern. I
guess that is the position I am at with this bill.
I am not sure that I even have any authority to stand
here and give advice to women and clinicians on what
judgements are made in relation to the welfare and
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health of a woman who is going through the terrible
ordeal of having to make a determination with her
clinicians in relation to a late-term termination. I have
no idea what that feels like.
I have been a strong supporter, as Ms Patten knows, of
safe access zones. I supported that bill because I saw
from firsthand experience what women go through
when they have to access these facilities, particularly
the East Melbourne fertility clinic. I have seen firsthand
on many occasions what I felt was a degree of
intimidation of those women who are under duress
already through physical stress in relation to decisions
they will have to make about their own body and the
body they are carrying. I felt that they did not need any
added hardship, pressure or stress in relation to just
accessing the building, not to mention the information
and guidance that clinicians would give at the clinic.
I have to say in respect of this bill that I am not
convinced yet that late-term terminations are done on
any other basis than with regard to the woman’s health,
the condition of the fetus and the advice of the
clinicians. A bill that provides that doctors, if they take
a course of action to protect a woman’s health, would
actually be criminalised is something that I could never
support. My understanding was that this bill may well
have been amended to remove some of the penalties
and the criminalisation of doctors in relation to any
advice they might give or procedures they might carry
out in relation to late-term terminations, but that has not
been the case.
As I understand it, there have been no complaints to the
health services commissioner, who is responsible for
oversighting late-term terminations, and there has been
only a very small percentage, if any, and I am not
convinced yet what numbers there are, in relation to
late-term terminations, but I know they are only done
on the basis of considerable discussion with both the
woman and expert clinicians and a judgement on the
ability of that fetus to be carried through to life form. It
is on that basis that I cannot support this bill and will
vote accordingly.
Ms FITZHERBERT (Southern Metropolitan) —
This bill has made me think and reflect more than any
other in the time I have been privileged to be here.
Mrs Peulich used the word ‘anguish’ earlier, and to a
large extent I share that. I want to acknowledge the
work and commitment that Dr Carling-Jenkins has
given to this bill. I know that she has put considerable
time and effort into it, and it is based on fervently held
views and I respect that. I am also conscious of the
huge interest in this bill from those who want change to
our current law on abortion. I have read their emails
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and letters. I have also sought answers to questions I
had regarding some of the issues that are part of the bill
from medical experts. For me the threshold issue in this
bill is returning abortion to being subject to criminal
law. I believe that is a backward step. I do not support
criminalising abortion.
This week the director of obstetrics at Monash Health,
Professor Euan Wallace, articulated what has been my
understanding of late-term abortion in Victoria. He said
late terminations were only carried out when the fetus
had a lethal congenital abnormality. The word he used
was ‘lethal’. It is not about disability or illness; it is
about a situation where a fetus has such significant
abnormalities that it will die, unfortunately, during or
shortly after birth. It is a very unfortunate fact that
many very serious congenital abnormalities are
diagnosed later in pregnancy rather than earlier, and
that is due to the normal development pattern of a fetus.
Fetal MRI is a relatively recent innovation, and it has
become available only in the last few years. It is used
well after the 20 weeks gestation point. The advice to
me from one of Melbourne’s major public hospitals is
that when there is concern that there may be a very
serious abnormality with a pregnancy, women will be
advised to wait and get a clearer understanding of what
may be happening through a fetal MRI. It would be
very bad indeed if limiting the time at which an
abortion may happen meant that more people took the
option to get an abortion within the new legal limit
rather than waiting for full diagnostic testing. Late-term
abortion happens in the most tragic of circumstances,
and of course it is often in the case of a pregnancy that
is very much wanted and planned.
I have a range of concerns about aspects of the drafting
of this bill, and I am conscious that we have some quite
strict time limits. I am not going to go through these in
detail, but I want to give a couple of examples. One that
I know was raised earlier is that distress is defined as a
variety of different kinds of distress. I think that lacks
clarity and could be spelt out far more clearly, because
it is something that doctors are going to need to assess
and act on in very, very serious circumstances. I also
note that if a medical emergency should occur
somewhere where there are not neonatal care facilities,
a doctor may be under risk of criminal sanctions if he or
she proceeds with the delivery.
There are some vague aspects, I think, of how the stress
or distress is to be quantified and how it is to be
responded to. Again without going into this in detail, I
do not mean to sound like I am being very, very picky
about the detail when there are some broader themes of
course that are to do with morality and values, but I
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think when we are discussing criminal sanctions for
breaches of legislation, definitions and clarity are
paramount.
Ms Bath spoke earlier about clause 6, which requires a
registered health practitioner who performs, directs,
authorises or supervises the delivery of a child born at
24 weeks to take all reasonable steps to ensure the child
is provided with appropriate neonatal care to preserve
the child’s life. The explanatory note to the bill says
that practitioners have discretion to determine what
form of care will be appropriate in the circumstances
and that palliative care may be appropriate for babies
with life-shortening conditions. But this is not what the
bill says, and it is not clear what the penalty would be if
clause 6 were breached.
I listened with great interest to all the earlier
contributions and in particular to the one made by
Mrs Peulich, and I find myself agreeing with a range of
the comments that she made. I note her concern, which
I share, that we are not in agreement in this chamber on
what the agreed facts are regarding abortion in this
state, and it is regrettable that we do not have agreement
when we are contemplating very, very serious changes
with potentially criminal consequences to our
legislation. I also share the concern that she expressed,
and I hope I am reiterating this correctly, about banning
late-term abortion in relation to extreme cases like rape,
incest and severe fetal abnormality. My own view is
that it should not be possible, without very exceptional
circumstances of this kind, to terminate a pregnancy
late in the term. However, I will finish as I started,
which is to say that I simply cannot support a bill
regarding abortion that returns abortion to the Criminal
Code.
Mr DALLA-RIVA (Eastern Metropolitan) — I rise
to make a very brief contribution because I am
conscious of the time that we have left. In doing so, I
thank, as others have, Dr Rachel Carling-Jenkins for the
bill and those who put work into supporting it or
opposing it. To those who have been sending emails
et cetera, I express my appreciation. I will get back to
each of you in due course.
Parliament is about legislation. We are legislators; we
are the lawmakers. We make the laws, we test the laws
and we change the laws. Anyone who is in the chamber
can see that there is a whole range of legislation before
the chamber, because no legislation is set in concrete.
To those who think that once a law has been made and
formed it remains the law forever, I say we would still
be having cars with somebody at the front of them with
a red light waving it as they are driving along. The
reality is that laws do change, and it is for that reason
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that Dr Rachel Carling-Jenkins has put forward the bill,
because it is quite clear that there is a need for some
levelling of the law as it stands.
In 2008 I was here. I am one of the few who were here
in that debate, and that debate went for a very, very
long time — did it not, Mr Finn? It is clear in politics
that today the numbers are not there. Recently we had
the example of the safe zones — the buffer zones. I
drive past and see these buffer zones every morning on
the way to Parliament. Some bright spark, whoever it
is, has decided to mark out the footpath where the
150-metre mark is. I thought, ‘Isn’t it odd in a free
society that we have laws that prevent people from
stepping over a boundary by one foot because there is a
blue dotted line’. Somebody has painted a blue dotted
line to symbolise the loss of freedom in a democracy,
and the democracy in this Parliament is formed by the
election of its members from the community.
I go back to my earlier point that we are legislators, we
make the law and we also change the law. Politics is
eventually about numbers, and we are about to find that
out again today. It is about numbers. The legislation
will fail today, and we should be disappointed. It is not
about whether everyone has a reason or an excuse. I
was listening to the debate, and everyone has got a
reason. In every piece of legislation that is on the table
there is always a reason why it is not correct. That is
why this house has a committee-of-the-whole process.
That is why this house does not have time limits. That
is why this house is the house of review — because it is
meant to review legislation, not just to follow what the
lower house says or what certain individuals think is the
right thing at the time, as we saw yesterday with the
apology.
I will finish up rather than going on for too long,
because we need to get this to a vote — I inform the
whip that I understand that — but I just point out to
those who are listening and watching elsewhere and in
the chamber that politics is about numbers. If you want
to have legislators change the law, you have got to
make sure that you get the right legislators here. People
are focused too much on what happens once legislation
is in here and not focused on trying to get the right
legislators in so that if others want to change the law
there is a better balance than what is currently in this
chamber. I will be supporting the bill.
Dr CARLING-JENKINS (Western
Metropolitan) — I appreciate the opportunity to
exercise my right of reply on the Infant Viability Bill
2015. I am very conscious of time, so I will keep my
comments brief. I cannot, because of time constraints,
address each member’s contribution, but I want to

Wednesday, 25 May 2016

thank everyone in this house who has contributed this
afternoon for stating their opinion and contributing to
this debate. I also wish to acknowledge the interest in
the gallery today, with representatives from both sides
of the debate sitting through over 2 hours of debate now
with patience and interest. I believe there are also
people in Queens Hall listening and watching on the
screen.
I would like to clear up a few issues that came out in the
debate. I am a little concerned that some people have
missed the intent of the bill. I think it is unfortunate that
lead speakers such as Ms Pulford and Ms Crozier have
missed the intent of the bill, and I am concerned that
they did not perhaps read the bill along with the
explanatory memorandum and the second-reading
speech. I would like to correct the misinformation about
this bill. Firstly, this bill does not compel multiple
referrals but it does ensure that medical practitioners
will provide the care and support that mothers need.
Also the neonatal provisions in this bill do not require
children to receive unnecessary care; in fact I have
spoken often about the expansion of palliative care for
neonates. I believe Ms Bath presented a very balanced
view of the bill, and I appreciate the way she grappled
with these elements of the bill and articulated them to
the house.
I would also like to clarify that late-term abortions do
not only occur in hospitals here in Victoria but can also
occur within private practice. An Age article of last year
says it costs $7500 to buy a late-term abortion here in
Victoria in a private clinic. Unlike at the Royal
Women’s Hospital, there is no ethics committee within
private practice. That is a fact that has been ignored
within the debate this afternoon.
I would also like to address the case for change. The
simple fact is that the community does not expect
late-term abortions to occur. Galaxy Research polling
in March this year showed that in Melbourne 63 per
cent of the population were opposed to abortions after
20 weeks — not 24 weeks as per my bill, but even from
20 weeks — and 11 per cent simply did not know. In
the regional area of Bendigo that was much higher —
73 per cent opposed late-term abortions, with 6 per cent
not being sure. I point even to the opinion pieces that
have been written by people who claim to be
pro-choice. Rita Panahi, in a Herald Sun article in
April, for example, stated that:
It is possible to be pro-choice and still against late-term
abortions.
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She also said, and I agree:
Only the most extreme pro-abortion ideologues would profess
to have no issue with a healthy child being aborted when it is
near full term.

I would like to remind the house that statistics from
2011, the latest statistics that we have available, clearly
show that late-term abortions are occurring in almost
equal numbers for fetal abnormalities and for
psychosocial reasons. In 2011 a child was aborted at
37 weeks gestation — a perfectly healthy child. This
was according to Consultative Council on Obstetric and
Paediatric Mortality and Morbidity data. Unfortunately
we do not have data beyond that point, and perhaps that
is something that the government will take up and act
on.
Regarding the criminalisation of abortion, which has
been spoken to in a number of contributions, I would
like to remind the Parliament that this is a cautionary
penalty. At level 6, this is the same as for recklessly
causing injury and hardly a severe penalty. I would also
like to remind the Parliament that mothers are not
criminalised under this bill.
Members from the Greens and the Sex Party have made
contributions to this debate. I appreciate that they have
kept them short, and I respect that their opinions have
been clearly stated. Obviously the medical practitioners
that they consulted were different from the ones that I
consulted, and obviously there is an unawareness —
and I do not have time to get into this in detail now —
of the movement around the world to acknowledge the
viability of children and to roll back abortions around
the world to the point of 20 or 24 weeks. For example,
43 states in the US have laws like this, and there is now
a federal push there.
I would also like to correct something around the
circumstances regarding abortion. Ms Patten had an
opinion piece published online last night, and she
described it this way as well, saying that it is ‘beyond
cruel’ to force women to carry a baby to term in
circumstances where it will only live for a few hours.
Ms Patten fails to recognise the human dignity of
people with disabilities. She makes a judgement on
their quality of life and fails to understand the humanity
within all people. There is also a failure here to
understand the compassionate concept of hospice in the
womb, a palliative care approach for families facing the
imminent death of a child, a concept which I have
connected with this bill often.
I take offence when we seek to scare women with
phrases such as ‘force women to choose between
terminating a pregnancy or risk a traumatising birth and
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subsequent loss’. I wish to remind the chamber that
whether the baby is lost through an abortion or a
palliatively supported death, the baby’s life is still lost
and the parents still grieve. The difference is that
through palliation the parents and their baby are
supported. Late-term abortions, however, are neither a
supportive nor compassionate approach for anyone
involved.
Then finally of course people in the chamber have
fallen back on the defence that I am a religious
ideologue. I am a Christian. I make no apology for this.
I have as much right to be here and to express my
opinion and the opinion of my base — that is, the
people who vote for me — as anyone else here does.
This is religious freedom. To continually use my
religion in a derogatory light does not work for me. I
am proud to be a Christian in politics; we need more
Christians, more Catholics, more faith-filled and more
spirit-filled people in politics. We stand in the gap for
people who cannot, so I will take the oppositional
description as described by Ms Springle and Ms Patten,
who have a disdain for my beliefs, as a compliment, not
a criticism.
I would also like to briefly take up the point about
personhood and human rights and the question of when
someone has personhood. I appreciate that Mr Drum
pointed out the inconsistencies in the laws here in
Victoria such that at 20 weeks gestation a baby who
dies as a result of a car crash is counted towards the
road toll, but we do not consider them to be a person
when considering abortion. Mr Mulino set out clear
bioethical arguments around competing rights of the
mother and child, with protections for late-term fetuses,
which I would name ‘preborn children’, and I want to
thank Mr Mulino for articulating this argument for me.
I will not expand on this, as it is unnecessary to do so,
but I thank him for his outstanding contribution and
encourage everyone to read it at home.
I cannot finish up my contribution without
acknowledging Mr Finn. He often raises issues in this
place that others do not or that others avoid, and he
raised the points around dignity of children with
disabilities — something that we passionately share. He
raised the point about pain felt by children dying during
abortion and about babies being born alive, and I thank
him for bringing these issues to the Parliament and for
his contribution. And I want to thank the MPs who
supported the intent of this bill, such as Mr Drum and
Mr Dalla-Riva. Unlike colleagues of theirs, who
promised to vote for this bill and now in the chamber
have stated a different point of view, I appreciate their
honesty and their contributions.
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Finally, regarding the issue of this debate being
settled — for there are many of those in this chamber
who have claimed that this debate is settled — I agree
with Mr Dalla-Riva that this debate is not settled. It was
not settled in 2008; it is not settled while the DLP holds
a seat in this chamber. Peter Kavanagh made our
position clear in 2008, and I will continue this fight. No
bill is ever settled. Society changes, medical and
scientific advances are made, legislation is not perfect
and legislation changes.
In conclusion, as I set out in the second-reading speech,
this bill is about supporting mothers and their viable
children — children on the threshold of birth — and
treating them with dignity and with respect. This bill
celebrates the intrinsic value of each individual life, no
matter how short or complicated or difficult. It is that
simple. Babies of viable age have a natural right to life.
Mothers have the right to be given the care and support
they deserve. There should be no profit-making within
the abortion industry. It is now time to bring this bill to
a vote.
This is a conscience vote for both major parties, and I
appreciate that, so I speak individually to members
now. I have, through this bill, raised awareness in the
Parliament on issues within our current healthcare
system, a system which is letting both mothers and their
preborn babies down. I have raised the need for a better
developed system of hospice in the womb, a palliative
care approach for families facing the imminent death of
their child. And I have raised the incidence of late-term
abortions, a type of abortion which many people in the
community disagree with. In fact many people in the
community were unaware of the legality of late-term
abortions prior to this bill being introduced.
As members vote on this bill today, I ask them to keep
in mind the intent of this bill. The community is
watching their vote today. Are members going to vote
for the continuation of late-term abortions and against a
supportive, balanced approach to caring for mothers
and their babies, or will members vote for a change, for
an end to the unnecessary sacrifice of viable children
and for a more supportive and balanced approach to
health care? As we go to this vote today I wish to finish
with the words of William Wilberforce: ‘You may
choose to look the other way, but you can never say
again that you did not know’. I commend this bill to the
house.
House divided on motion:
Ayes, 11
Bath, Ms
Bourman, Mr

Finn, Mr
Mulino, Mr
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Carling-Jenkins, Dr
Dalla-Riva, Mr
Drum, Mr
Elasmar, Mr

Rich-Phillips, Mr
Somyurek, Mr (Teller)
Young, Mr (Teller)

Noes, 27
Atkinson, Mr
Barber, Mr
Crozier, Ms
Dalidakis, Mr
Davis, Mr
Dunn, Ms (Teller)
Eideh, Mr
Fitzherbert, Ms
Hartland, Ms
Herbert, Mr
Jennings, Mr
Leane, Mr
Lovell, Ms
Mikakos, Ms

Morris, Mr (Teller)
O’Donohue, Mr
Ondarchie, Mr
Patten, Ms
Pennicuik, Ms
Pulford, Ms
Purcell, Mr
Ramsay, Mr
Shing, Ms
Springle, Ms
Symes, Ms
Tierney, Ms
Wooldridge, Ms

Motion negatived.

VALEDICTORY STATEMENTS
Mr Drum
Mr DRUM (Northern Victoria) — (By leave) I
would like to thank all members of the house for their
indulgence in allowing me to make a final and
valedictory speech. After 14 years, it has been an
amazing time in the Legislative Council. It has been a
real honour to be in this place, but it has been an honour
that I have not taken for granted. I am very thankful for
the opportunities I have been given.
There really is something special about walking up the
steps of this Parliament, especially when you know that
you play a small role in the management of the
Parliament. You are normally in a hurry to go
somewhere, but every now and again you do get the
opportunity to savour the moment and to realise the
history associated with this place and the small role you
play within it. These valedictory speeches give
members on their way out a chance to reflect on their
time in the Parliament and a chance to thank those who
have enabled them to do the job that they have been
sent here to do.
I must pass on to the chamber one of the first pieces of
advice I received, actually before I got in here. On the
day I announced I was going to run for North Western
Province, I was getting some photos taken with the then
Leader of The Nationals, Peter Ryan. He whispered out
of the corner of his mouth to me, ‘I want you to
remember what it is right now that you think of
politicians’. I said to him, ‘Well, I can do that, but why
would you want me to?’. He said, ‘If you get in, and
when you get in, you are going to meet a whole heap of
hardworking, decent, fantastic politicians, and you’re
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going to change your view. And whilst you’ll change
your view of what politicians are like, the people that
you’re representing will be stuck in the view that you
currently have now’. It was great advice, because the
people we bump into every day have a different view of
the collective of politicians and of what we do. We
know the work that goes on behind the scenes, we
know the character of the people in here and we know
that the vast majority of politicians are in here to try to
do the very, very best they can for their people.
Another similar piece of advice came to me via the
former Premier, Denis Napthine. At a coalition
conference Denis Napthine — he was not Premier at
the time — took the floor and in a surprising sort of
speech said to the assembled coalition members, ‘The
work you do in your role as an MP is incredibly
important. The role that you play in your community is
incredibly important. As leaders in the community,
what you have to understand is that you are an
incredibly important person’. And after about
10 seconds he said, ‘And if you believe that, you are in
real trouble!’. Again, brilliant advice.
Those are two really strong pieces of advice from two
very strong leaders. Both will be remembered for their
outstanding leadership of their parties. Peter Ryan and
Denis Napthine had their feet firmly on the ground, and
they were under no illusions as to what is important in
this role.
I consider myself very lucky to have fallen into the lap
of the National Party. To have 14 years in this place
with a team around you that only wants you to be the
best you can be, to not have to give one skerrick of
thought about someone trying to up-end you, to not
have to worry about trying to win various contests
within your own party — there is just full support every
day of the week. There are differences of opinion
within The Nationals, yes, but there is full support
every day of the week so that we can all get about
doing our job. The team has an amazing dynamic, and I
have been very proud, again, to play a very small part
in it.
This working dynamic of The Nationals did not happen
by accident, and it does not endure through luck. It is a
combination of strong leadership, smart leadership and
inclusive leadership. Whilst we are only a small party,
the fact that we are so tight, that we never leak and that
we support each other gives each of us a fantastic
feeling of camaraderie. Even today, Peter Walsh and
Steph Ryan in the Legislative Assembly are continually
pushing the concept that you are only in here to be the
voice of your people. You have to understand that it is
the people first, it is the party or the team second and
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then the individual comes a very, very distant third. It is
a great dynamic within which to work, and I hope that
it continues that way for many, many years.
Turning to the colleagues that I started with in the
Legislative Council — firstly, Bill Baxter, who was
here forever — Bill was possibly the smartest person I
have ever met. He could recall anything that had
happened, probably because he was in the Parliament
when it did. But you could to see him scribble a few
key points on the back of an envelope and then deliver
a speech of 15 minutes as if he had rewritten it five
times over. He was just a brilliant orator and someone
who had an incredible intellect and ethics.
Barry Bishop was what I would call a politician who
was of the people. He was again a great mentor.
Peter Hall had a distinguished career in this place and
ended with up with a great career as a minister. There is
a lot of chatter that goes on in the political debate
around TAFE colleges, and Peter Hall played an
important role in that. There is a lot of political debate
about what happened in relation to contestability, and
what happened in relation to so-called cuts and what
happened to the TAFE system at the time. All I know is
that when you go out into the sector and you talk to
people who have been in the TAFE sector for six,
seven, eight or nine years, Peter Hall is held in
honoured esteem because they know of his
thoroughness, they know what he did and they know
what he was forced to do within that sector. I just want
to put on the record that Peter Hall is a great man and
will be well remembered by those who understand the
system.
I also had four years working with David O’Brien. No
two days were ever the same when you worked with
David O’Brien. There was a bit going on there. That
man will be a success; whatever he chooses to do, he
will be a success.
The other aspect of the National Party that I have to
mention is the practical jokes. They are numerous and
many. You learn to never leave your mobile phone
lying around, because someone like Tim Bull or
Russell Northe will pick it up and send a message to
somebody on your behalf, and you might not find out
until that person sends you a message back. At best you
get away with it being a little bit embarrassing; at worst
it is totally inappropriate. But at least it keeps us all on
our toes and it is incredibly funny. Then there are the
concepts of going to conferences and not being able to
find your car because it has just gone for a walk
somewhere or having your clothes stolen and put in
different rooms.
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The phones in Parliament can also be transferred. Tim
Bull realised this with me and David O’Brien at one
stage. If you just swap the phones over and our
respective wives ring, they are actually ringing the
wrong bloke. David was always picking up the phone
and could not work out why Ros was ringing him all
the time, and I got sick of David’s wife ringing me.
Maybe we are not all that smart, but it took us a couple
of weeks to work out what he had actually done.
Also, on your laptops you can pull the letters off and
put them somewhere else. ‘M’ and ‘N’ are next to each
other, and it can really do your head in when you think
you are typing ‘M’ but it continually comes up as ‘N’
because someone has just switched it over. I hope
things are different in my future and I do not have to
face this constant attack of friends trying to get one up
on me.
I also want to thank my staff. When I first came into
Parliament I was very, very lucky to employ Linda
Barrow. Linda had been recommended to me by the
previous member. Linda is an incredibly smart woman
with a great nature. People who ring the offices of
politicians normally have a problem. Linda was
amazing at the front of the office. She did an amazing
job and is still with me today, 14 years later.
After the first four years we were all given an extra
staffer, and I was lucky enough to employ Linda’s
husband, Wayne, a 30-year veteran journalist and chief
of staff, who is brilliant with press releases and
research. I have been very lucky to have this husband
and wife team to help me do my job. I thank them very
much, and I certainly wish them well, particularly with
Linda’s health. If she has great health, that is all we can
ever hope for, so good luck for your futures.
I would also like to take this opportunity to thank my
children. Those of us who have this balancing act
between being the mum or dad that you want to be and
being the representative that you have to be will know
that that is very difficult, and I do not think any of us
ever get it quite right. To Corey, Gabriel, Alyce and
Luke, I am sorry that I have not been around enough
and I am sorry that when I have been around I have
been in a hurry. I do apologise, and also to Josh and
Sally as well. I love the kids; I am lucky I have great
kids.
To Ros, my partner for the last 10 years, thank you for
always challenging me on most issues and supporting
me on every issue. That is a great thing to have in a
partner. I remember we had a regional sitting in
Bendigo, and I said to Ros, ‘We need to have the team
at home’, so we did. We transformed the lounge room
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into a dining room and a restaurant, and we got some
friends in and we cooked up. I was thinking about it,
doing this speech, and I was thinking it was just such a
non-issue. We were always going to do it because that
is what you do when your friends, associates and
colleagues come onto your patch: you bring them round
for food, wine and beers. That is what you do. It was a
lovely night. It is indicative of how I would like to see
those friendships endure into the future. While I am in
the process of thanking people: thank you, Ros, for
your support and for your love.
I want to also thank the staff. Andrew, Richard and
their teams have done a fantastic job to keep this place
in check. To the chamber staff — Greg, Michael, Nick,
Chris, Peter, Philip, Patrick and anyone else I have
missed — thank you very much for your friendship.
We are always very busy; we always think we are
important, but you are always there to help. I am very
appreciative of the continued help that everybody gives
the politicians around this place. From the kitchen staff
to the library staff to the papers office, it is amazing
how many people are here just to help us. Sometimes
we take that help for granted, but I want to thank you
all.
I also want to thank the maintenance staff, because
every now and again we have had to ring them up and
ask them to come in and rewire the speakers to the
offices. Sometimes things get broken on a Wednesday
night — just little things — that need some
maintenance work as well.
One of the things I am not proud of is that out of my
14 years here we have spent 10 years in opposition.
Everybody knows that opposition is a horrible place to
be in. Your inability to do what you are sent here to do
and your inability to do what you want to do for the
people you represent is incredibly frustrating.
Therefore, I suppose, when we are given that time in
government the pressure is on all of us to achieve in
that time — achieve for our people, achieve for all of
the people — because it is so much harder to do it from
opposition.
But in the four years that we were in government I was
incredibly proud to play a part in designing and helping
roll out the Regional Growth Fund with Peter Ryan, the
former Leader of The Nationals. It was a tremendous
investment, and I just loved every piece of that. I know
the Regional Living Expo has gone by the wayside
now, but again, travelling to Brisbane to check out how
they were doing it and bringing the best parts of their
expo back here, being able to roll that out and having it
operate for three years and then watching it survive one
more year after our time in government was a highlight.

VALEDICTORY STATEMENTS
Wednesday, 25 May 2016

COUNCIL

I was also pleased to play a role locally with the
Ulumbarra Theatre, which is a theatre in a former jail in
Bendigo. It was a $30 million project, and we were able
to get that funding.
Thanks to the work that David Davis did on the
$630 million hospital for Bendigo, it is now a
generational life-changing hospital. It is just a
tremendous investment for that city, which we were
able to drive as hard as we possibly could. Again, I am
proud to have been able to play a part in that in the past.
I am also very proud of the four years in which I was
able to chair a committee from opposition. Gayle
Tierney, Ms Darveniza — who is no longer with us in
this chamber — and I had some very feisty times,
because they sometimes did not like the direction we
were going in, which was totally understandable.
However, we conducted some really good inquiries into
what our cities are going to look like in the future, what
our tourism sector looks like and also where regional
disadvantage is at in relation to the rest of the state.
I think we can make a statement that still we have an
enormous amount of disadvantage in the regions and
we still have to acknowledge that with our education
rates continuing to go the wrong way when compared
to our city cousins, we have got a lot of work to do in
this space. The overarching aspect is that it does cost
more to deliver services in the regions compared to
what it costs to deliver those services in cities, just
because of the sheer tyranny of distance.
I am also very proud of the very short time that I had as
a minister. I had 9 to 10 months in that role. I remember
it very fondly. I remember that on the very first night I
went out to the eastern suburbs with a couple of
colleagues to talk to a forum if maybe 200 or
300 sportspeople from community sporting groups.
They smacked me between the eyes with this problem
that they had about facilities. They wanted new
facilities and they had the capacity to build those
facilities themselves; however, councils in the city did
not like the concept of counting in-kind contributions,
they just wanted the cash, so if all these sporting clubs
wanted to contribute, they had to contribute with cash.
I remember going back to my staff the next day — I
had Darren Harris, Emma Staples and Shannon Gill
there — and I said, ‘We’ve got to change this. We’ve
got to assist these community groups that have the
capacity and the will to build their own facilities at a
high level and a high quality. We’ve got to be able to
work in and give them some assistance as a
government’. I am very proud of the fact that we did
come up with a small granting scheme that did exactly
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that, and Local Facilities for Local Clubs was born. We
ended up getting about 78 projects done. It was, in my
opinion, just a really nice snapshot of life.
If you liken the sporting clubs to individuals, you have
these sporting clubs with a vision of what they want to
achieve, but they cannot do it on their own; they need a
bit of help. Just like individuals, the clubs know where
they want to go in life, but they need some help. And as
a government, if you are able to give them that help,
providing that they are prepared to roll up their sleeves
and work, you end up with some brilliant outcomes.
That is why I am so proud of that little granting scheme
through which we were able to assist all those clubs that
had this capacity to do the work themselves.
I also learnt so much in a short time working with the
veterans fraternity. Two people really stood out in this
regard: former Premier Ted Baillieu and the great work
that he has done with the commemoration of World
War I, and also Major General David McLachlan
(Retired), the president of the RSL. What a great man
he is, and again he is someone who was able to give
tremendous leadership. Governments of both
persuasions, both colours of politics, look to the RSL
for leadership on all of these commemorative events,
and Ted Baillieu also was able to provide great
leadership.
I went back and had a look at my inaugural speech that
I made 14 years ago. I made one point then, and I did
not know whether or not I was on the money, but I
think I probably am now. I made the point that no side
of politics has the mortgage on common sense or
intelligence or the blueprint as to how to run this
state — but we both tend to think that we do. Fourteen
years later I do not think much has changed in that
regard. We can all have a big dose of humility at some
stage. Again, what we have are differences of opinion;
none of us are right, none of us are wrong. When we
clash, we clash over opinion, and I think we would all
do well to continue to understand that there is so much
talent and objectivity on the other side of the chamber,
but we just have differences of opinion.
I leave this place in search of further public service as I
contest the federal seat of Murray. It is going to be very
exciting, but it is also incredibly daunting. As we have
seen in recent days, there are enormous challenges in
that part of the state, with dairy issues and water issues
heading the list of things that need to be fixed up.
I am very proud of the fact that I am a true coalitionist.
While I love The Nationals party, and that comes
through very clearly, I also believe that in conjunction
with the Liberals we actually make a fantastic team. I
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am very honoured and very warmed by the support I
have received from so many Liberals in this last month
when it has become evident that I am going to be
contesting a seat against them. That has been another
humbling experience for me here.
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we will deal with it then. I want to finish off by again
thanking my National Party colleagues. They are a
special brand of people. I love them dearly, and I wish
them all the best for the future. Thank you.
Honourable members applauded.

President, I would just like to acknowledge another
thing. Yesterday I was joking about you, but I think you
truly are possibly the best President that this chamber
has ever had.
An honourable member — Better with a wig.
Mr DRUM — You should put the wig back on.
Mrs Peulich — He’s got one on.
Mr DRUM — That is possibly the funniest
interjection you have ever made, Inga.
President, thank you. It is no secret that you and I have
tended to clash more often than not, but that is a good
thing also. It has been great to be able to come into this
place knowing that the sessional orders and the way we
go about our business are in solid and reliable hands.
That is something that will leave this place in a better
state than the way you found it, and I congratulate you
for that.
To all members, I want to thank you for your
friendship, and that goes across the entire chamber. I
feel very honoured that it is so easy to stop and chat.
To all of my Labor opponents, we are tremendously
warm when we need to be, away from Parliament, so I
thank you all.
To the Greens, again we are politically miles apart, but
it is amazing the amount of times that Greg and I are
completely united on various issues. And again, with
the team, Greg, you have done very, very well.
To the crossbench, again welcome. You have a lot of
work to do in those small micro-parties, but it is good to
see you all batting well above your average with your
numbers. So congratulations to all of you.
This is the second time I have had a high-profile job,
and it is great to be able to leave this one on my own
terms. But there are many, many people that have
helped me have this time here. I want to thank them all,
and I really look forward to catching up with everybody
that has helped me and has contested the parliament of
ideas against me. That is great, and we will catch up in
the future, I assure you. But again I just want to thank
everybody for their support and their friendship.
Whatever happens in a month’s time will happen, and

The PRESIDENT — Order! Not a bad speech,
Mr Drum, but I was surprised you did not end it with a
point of order. Can I also just indicate that if Murray
does not work out, the Gold Coast is not a bad place to
live.
An honourable member interjected.
The PRESIDENT — Well, Freo could be available
again. What goes around comes around.
Mr JENNINGS (Special Minister of State) (By
leave) — I want to pay some respect to Mr Drum, who
is going out the door on the same day that I am going
out the door. In fact I did not get one kiss as a
consequence of my exit from the Parliament, but
congratulations to you on getting many and on getting
many slaps on the back.
Earlier in the day when I said that there may be a
number of people who voted to kick me out of the
Parliament who did not make eye contact, I noticed that
you did, and I give you some credit for that, because
over the course of our parliamentary careers I have
watched and noticed your body language on a number
of occasions, which is the mark of who you are. On one
occasion, when you talked about your friend Mr Hall, I
remember a very critical period in terms of Mr Hall’s
ministerial career when he was under the pump in
relation to some TAFE decisions concerning budget
outcomes. The opposition at the time, of which I was a
part, was putting him under great pressure — calling on
him to resign as a matter of honour. I looked at your
face and I very much saw the face of a man who was
very worried that that call was going to be responded
to. I thought that was a great measure of your personal
commitment to him and your team. I congratulated you
for that at that time, and I congratulate you for it now.
You talked before about the family that is the National
Party, and it is very obvious that there is a family of the
National Party. The reason why you do not leak is that
you are never out of one another’s company; you are
always together. Your enduring contribution to the
dairy industry is the volume of ice-cream that has been
consumed in the parliamentary dining room by the
National Party over many, many years. You consume
that ice-cream with great relish, and you do it together.
In fact during the course of your contribution when you
referred to Mr Baxter I tried to make eye contact with
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you by doing this, and at no stage did you look my way
to confirm that apart from his eloquence Mr Baxter’s
sartorial sense of self was that he had a penchant for his
tie to end up somewhere north of his bellybutton, which
was very evident to those of us who witnessed every
one of those eloquent contributions.
For me the highlight of your ministerial career was
when you reported to question time about your sheer
joy and exhilaration at being a participant in a program
that you had supported to assist people with disabilities
on the ski fields. You were so enthusiastic about that, so
excited about that, that it was palpable. In fact your
description of the sense of exhilaration you felt going
down the mountain with the people you had supported,
after providing an opportunity that their life may not
have otherwise afforded them, is something for which I
will always have great regard for you and also a great
fondness for you in terms of what you have achieved.
I will perhaps conclude by saying, in relation to the
comfort that you can take from going out of this
Parliament on your own terms after 14 years, that by
implication you were not so happy about the
circumstances in which you left your professional
coaching career. However, can I suggest to you that you
will take comfort in years to come that you and Ross
Lyon will share the same number of premierships that
have been achieved during both your tenures as coach
of the Fremantle Football Club, and I think you have
probably put the last 14 years to good use in the
Parliament of Victoria.
Ms WOOLDRIDGE (Eastern Metropolitan) (By
leave) — I am very pleased to be able to speak about
my colleague and friend Damian Drum. In many ways
it is a sad day for all of us today knowing that this is the
last week that we will share this Parliament with you —
although I wonder if the President also has a slight
element of relief in that process, as well as the sadness
that we all feel!
Damian, you have been a great parliamentarian, a great
minister and a great friend in so many different ways.
When I think about you as a parliamentarian — and
certainly of course for most of your career I was in the
other chamber and so watched from afar as opposed to
directly, as I have more recently — the issue that
actually springs to mind is your passion for banning
smoking in cars, the work you did on that issue right
around the state as well as in this place and then
following it through to its conclusion where you
achieved an outcome. That was done from opposition,
not from government, and I think it is a reflection of
you as a politician who is passionate and committed to
making change that the barriers of opposition and
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government are not constraints to driving the change
that you want to see. I think that is reflected in so many
different ways in this place.
I think the other element of it, and Mr Jennings touched
on this, is that while you are exceptionally passionate
about rural and regional Victoria you have other
passions as well. As shadow spokesperson for
community services, and subsequently as a minister,
your passion for the vulnerable, for people with
disabilities and for people with a mental illness really
stood out. We had so many conversations and so much
engagement about both specific cases and broader
issues because you were not confining yourself to the
issues that you had portfolio responsibility for but were
very passionately representing your community and
wanting to see change more broadly. In that instance —
and you mentioned it in your speech — it was not about
seeking to say, ‘Well, I have raised an issue; therefore it
is concluded’; you actually wanted to solve the
problems and genuinely get to the bottom of them in
each and every case. I think we have all experienced
that passion you have in so many ways, and it is a real
credit to you and what you bring to your role as
community representative.
As a minister, while it was brief it was certainly high
impact as well, and you showed your obvious passion
for sport. I think one of the things that will also be an
enduring legacy is the role that you took with veterans
and the centenary of World War I. We have over the
last year all participated in so many activities. It is as a
result of your work that we have actually participated in
those activities, and it is not just us here but actually
hundreds of thousands of Victorians who have
participated. It has been lovely to see the tweets this
week of the poppies over in England and what is
happening there in terms of the flower show, the royal
family and all of those sorts of things. Your work has
left an enduring legacy for many and an engagement
for Victorians, particularly young Victorians, that will
hold them in good stead for many, many years to come.
As friends we have all enjoyed dinners, conversations,
chats and a bit of to-ing and fro-ing with Damian in so
many different ways. On a personal level, I have also
had the opportunity to see Damian in his own
community through the wonderful support that he has
given the Otis Foundation, a Bendigo-based charity that
he has supported consistently year in, year out, and that
is done as a community member. Seeing his support
has enabled me to see how well respected he is within
his own community, how loved he is and how
passionate he is about community organisations being
successful, making a difference and having that impact.
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Finally, Damian, you mentioned what a coalitionist you
are, and I have got to say that over the last 18 months it
has been a real pleasure as the Leader of the Liberal
Party with you as the Leader of The Nationals in the
upper house to be able to work together. We have
worked together with respect, we have worked together
with some humour, and I think in terms of the work of
the coalition in this place it has been a very, very
positive outcome.
I think the couple of words that characterise Drummy
are: a conviction politician but a really great bloke, and
the combination of those two is what we so much love
about you, Damian. I want to thank you for your
service to the Parliament and to the people of Victoria. I
want to thank Ros and your family for what they have
given up to enable you to be here with us and
throughout the community. Most of all I congratulate
you, and I am sure you will be very proud of the
contribution you have made to the lives of so many
Victorians.
Mr BARBER (Northern Metropolitan) (By
leave) — In saying goodbye to Mr Drum from this
place I do not want to try to define him politically or
pass judgement on his political achievements, because
it would not be my place to do so. Instead I will just
talk about what sort of person he is from the way that I
know him.
First of all, he is one of the most unstintingly friendly
people in this Parliament. The first day on the job for
three Greens: in order of seniority, of course, they sat us
on the back bench of the crossbench, so we were staring
at the backs of the heads of these two National Party
MPs who thought we were the great Satan! We had no
idea who they were. Were they country gents? Were
they a couple of rednecks? A couple of footy players?
They could have been Batman and Robin in their secret
identities for all we knew of what to expect from these
two people. Well, they were incredibly welcoming and
friendly to us and helpful to us in that naturally friendly
country way, taking everybody as they are in the first
instance rather than seeking to form some kind of
judgement about them. And that is the way it has
continued the whole way through — that unrelenting
friendliness that you get from Mr Drum every time you
see him.
With that, and I think it is related in the same way, I
think he is one of the most open people that you deal
with around here. He is never about hiding his true
intent behind some front or guile. What you see is what
you get. It must absolutely drive his own party mad,
because if you ask him a question, you will get a
straight answer. You will have straight dealings with
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him. I have dealt with him on many, many issues many,
many times, either opposing each other or even on quite
a few occasions actually cooperating on a bunch of
matters, because they were not in fact in coalition when
we first arrived here in 2006. That coalition with the
Liberal party came a bit later.
With that, I think, you might be able to say, at least
from what I have seen of him in 10 of those 14 years,
that perhaps he is one of the people who is least
changed as a result of having been in this place. He is
probably very much the same person now as he was
when he first arrived, and that could very well be to do
with those close links with his local community that
everybody has talked about.
He has given us some of the greatest renditions of some
of the worst jokes, I think, in history, either inside or
outside of the parliamentary arena, but as we have
heard, he is absolutely preoccupied with his people.
Based on what I have seen of him and the times I have
spent talking to him, the conversations have always
been overwhelmingly about helping people rather than
fighting people. His people, as he calls them, and his
party must love him for it. On behalf of my Greens
colleagues I would like to say we value greatly the time
we have had with him.
The PRESIDENT — Order! I will join in and be
brief, because I think each of the speakers has made
some remarks that go right to the heart of Mr Drum’s
contribution to this place and to his electorate, which is
home to the people of rural and regional Victoria and
has become a very large electorate, obviously, in recent
times. At my age I get to advise people, quite
annoyingly, on what I think about some things, and one
of the things that I often say to aspirants to politics is
that you need to be authentic. If you are not authentic,
people will find you out pretty quickly. As Mr Barber
said in words that I would have also used, what you see
is what you get with Mr Drum, and indeed he is
authentic.
Mr Drum has made a significant contribution in this
place and, as I said, in his electorate. I am not scarred
by the points of order; neither is Mr Drum scarred by
the rulings. I do not find any great sense of relief in
Mr Drum’s departure from this place, because indeed
whilst the points that he made might have challenged
some of my thinking or the decisions that I was seeking
to arrive at on behalf of the best conduct of this place, I
have always valued people who challenge. I have
always valued people who ask questions and force me,
and hopefully others, to rethink their position and make
sure that they have some certainty about the position
that they have taken. I think Mr Drum on many
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occasions has brought a good measure of common
sense to this place. As I said, he is authentic; what you
see is what you get.
Whether or not the people of Murray choose to send
Mr Drum to Canberra to represent them in the federal
Parliament, I have little doubt that the public
contribution of this man is not finished, irrespective. In
other words, I am sure he will find, if not in the federal
Parliament, other ways in which to represent his people
in rural and regional Victoria and to stand up and
advocate for them in one way or another.
Your career has been very much lived in the spotlight.
Football does that. I am not sure what position Ms Bath
played in, but nearly every National Party member had
to be a footballer to get here. Certainly, as I said, it is
high profile. You were a success in that field,
notwithstanding your remarks about Fremantle. In fact
you laid the foundations for the success of that club
going forward. Indeed in this place you have also laid
some foundations, I think, with some of the work that
you have done both as a member and as a minister, and
it has been appreciated. It is noted. We wish you well in
the future. As somebody far more important than I once
said, if you do get to Canberra, I think that Parliament
will be much improved as a result of your authenticity
and the fact that you can look people in the eye and you
actually do tell it like it is. We wish you well.
Business interrupted pursuant to standing orders.

STATEMENTS ON REPORTS AND PAPERS
Environment, Natural Resources and Regional
Development Committee: Country Fire
Authority Fiskville training college
Mr RAMSAY (Western Victoria) — I wish to
make a statement in relation to the inquiry into the
Country Fire Authority (CFA) training college at
Fiskville. In May of this year the Environment, Natural
Resources and Regional Development Committee
tabled its final report on this inquiry. I would like to
congratulate the committee for the work it has put in
over eight months to compile this report. I also thank
the staff of the committee for their contribution to this
document, which I noted when tabling the report. I
would like to thank the many hundreds of submitters to
the reports — there were over 300 submissions — and
the witnesses who came to the hearings to give
evidence to the committee. I would also like to thank
the families of those volunteers who attended the many
public hearings to listen to the stories of witnesses,
particularly those who lived and trained at Fiskville and
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were seeking some answers in relation to past practices
at the facility.
I note the chair’s comments in press releases post the
tabling of the report and concur that there was
recognition by the CFA itself that in fact there was poor
oversight and governance in relation to providing the
appropriate safety standards for the training that went
on at the campus at Fiskville. I also acknowledge the
poor performance of our regulators — our
environmental guardians, our work safety guardians at
WorkSafe and the Environment Protection Authority
Victoria — that did not follow good governance in
relation to their roles as regulators to make sure that the
training college at Fiskville was adhering to the
appropriate WorkSafe and environmental standards that
would be expected of them under legislation.
There is no doubt that the report indicates through
minutes that were requested from the CFA board that
there were inconsistencies in relation to what the board
knew and understood in relation to directives that were
made in relation to storage and safe use of chemicals
and also in areas of water contamination and
reticulation by using the pre-2010 three-dam system, as
I call it, whereby there was a reticulation filtration
methodology used for the re-use of water.
There is no doubt that those who trained at the college
and those who worked at the college were impacted by
the chain of events in relation to not only the use of
water but the unsafe use of chemicals, and certainly the
use of perfluorooctanesulfonic acid (PFOS) foam,
which I might say was not only used at Fiskville but
was used at many sites where firefighting training
occurs — on defence sites, at airports, at training
colleges and at fire stations right across Victoria.
I have to say, the committee was not really convinced
that the CFA board recommendation to close the
college on the basis of high testing samples or high
levels of PFOS in fact would give a credible reason for
the Fiskville closure. I think it was a whole chain of
events going back to the 1970s, when there was poor
governance, there were poor environmental controls
and poor WorkSafe controls and there was a lack of
regulatory requirement under legislation to impose the
sorts of standards expected under legislation by our
regulators, which brought about the decisions made in
relation to the final closure of the college.
In the few remaining seconds I want to note that the
government does have six months to respond to this
report, but I do want to encourage the government to
provide financial justice to the Lloyd family. This is
still an outstanding matter — why compensation has
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been paid for the livestock. They are still waiting for a
final judgement in relation to the relocation of their
farm and the financial compensation for the goodwill
that was built up in that business and the costs
associated with the transition of that business. I ask the
government — —
The ACTING PRESIDENT (Mr Finn) — Order!
Mr Ramsay’s time has expired.

Auditor-General: Bullying and Harassment in
the Health Sector
Mr MELHEM (Western Metropolitan) — I rise to
speak on the Victorian Auditor-General’s report in
relation to bullying and harassment in the health sector,
which was issued in March 2016. The audit is the third
in a series investigating occupational health and safety
in the health sector. Its purpose was to examine whether
public health services and Ambulance Victoria are
effectively dealing with bullying and harassment in the
workplace. The report highlights the importance of
building and maintaining a positive workplace culture
that effectively deals with bullying and harassment.
Though the prevalence of bullying and harassment in
the health sector is not generally known, research
suggests it is widespread. The Productivity
Commission in 2010 estimated the total cost of
workplace bullying to the Australian economy to be
between $6 billion and $36 billion annually. Research
further shows that bullying in the health sector can lead
to high staff turnover, reduced productivity and the
potential for significant legal costs and reputational
damages. More importantly poor occupational health
and safety does not only affect health workers; it
negatively affects the patients they treat. Also, I think
every worker in this country, including those in the
health sector, should be able to go to work without
being subjected to any bullying or harassment.
Special attention should be given by this place and by
the government in relation to the health sector, as we
are effectively the employer of these workers. I think it
is important that we make sure we provide these
workers with a safe and healthy workplace free of any
bullying or harassment. When we find out that these
sorts of things may be happening, corrective action
needs to be taken immediately to deal with them.
The report made some findings. One of the findings
was that the health sector agencies are failing to
respond effectively. This includes weak current policies
and procedures, ineffective early intervention,
under-reporting and poor accountability. The report
also talks about audited agencies not understanding the
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true extent, causes and impact of bullying and
harassment in their respective organisations, nor are
they adequately training the staff and managers to
prevent inappropriate behaviour from escalating into
serious bullying and harassment. Stronger leadership is
needed to assist health sector agencies to effectively
protect their staff.
There is poor collaboration between key sector-wide
agencies — the Department of Health and Human
Services (DHHS), the Victorian Public Sector
Commission (VPSC) and WorkSafe. Despite this, the
Auditor-General has found that the audited agencies
have demonstrated a genuine will to tackle the issue
more effectively, which is something that is pleasing to
hear. The Auditor-General found that agencies are
working towards improving workplace health and
safety to make sure they are addressing these issues. As
a result 12 recommendations were made to the health
sector agencies and 4 to WorkSafe, VPSC and DHHS.
Emphasis has been placed on preventing the issues
from occurring and on responding to them quickly if
they do occur. All recommendations in the report have
been accepted by the relevant agencies. The
Auditor-General notes that the recent launch of the
Australian Medical Association Victoria’s strategy to
address bullying and harassment in the state’s health
system is encouraging and definitely a step in the right
direction.
It is also important to note the commitment by the
Andrews Labor government to invest in programs to
stop bullying and harassment and assist people or
employees who are actually experiencing that by
educating the workforce and managers. Everyone at all
levels from the lowest employment level to the highest
and the executive has a common responsibility to make
sure that when employees go to work, regardless of
their level of responsibility, they are free of harassment
and bullying and that when a case is found of someone
who is being subjected to bullying or harassment we
take that seriously and make sure we provide all the
necessary support to stamp it out. I commend the report
to the house.

Independent Broad-based Anti-corruption
Commission: Operation Ord
Mrs PEULICH (South Eastern Metropolitan) — I
wish to make some remarks on the Operation Ord
report tabled last month by the Independent
Broad-based Anti-corruption Commission. As a former
employee of the department of education for 15 years
and a passionate advocate of public education, I was
absolutely appalled by what I read. I was absolutely
appalled by what I read in terms of the level of serious
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and systemic corruption within the Department of
Education and Training that IBAC highlights in this
report, the detrimental effects to the public sector and,
more broadly, in the action that will now need to be
taken by public bodies to prevent it.
I was astonished at the depth and extent of complicity
in corruption, the grooming of principals and business
managers by senior departmental officials to facilitate
the payment, without due regard or due diligence of
expenditures from banker schools for things such as the
personal expenses of senior departmental officers, such
as office furniture; computer equipment at private
functions; bulk wine purchasing for functions, gifts or
personal consumption; lunches and other functions;
conferences at expensive resorts; and overseas and
domestic travel. A lot of the time these payments
appear to have been entirely unrelated to the
department’s activities and obviously are excessive and
unjustified. Other departmental officials were too afraid
to raise these matters as a result of concern that they
were not going to be heard and that there would be
adverse consequences for them.
I am very pleased to hear that the various departmental
secretaries will consider the recommendations in the
report and make sure that all of the
recommendations — and there are six very serious
recommendations being put forward by IBAC — will
be followed through and that there is a reporting
framework for their implementation. I understand there
are other allegations that have been made to IBAC
about corrupt and improper conduct in the education
sector, and I welcome this as an opportunity to clean
out a practice that has obviously been cultivated and
growing over a period of time.
There are a number of serious things that emerged, but
two that I would like to call on the Minister for
Education to follow through. First and foremost, having
served on school councils, school council members —
and this is not to malign or to reflect on all school
council members but on some, and I have seen it all too
often — often place a lot of trust, excessive trust
perhaps, in the school leadership, the business
managers and school principals. What IBAC also
reports on is how often these fake and inflated invoices
were countersigned by members of school councils
without having gone through the usual process of due
diligence.
Clearly the governance of schools needs to improve and
the process of electing school councils needs to be
dramatically reconsidered. There needs to be greater
emphasis on a mix of skills and, in my view, any cosy
arrangements that occur where a principal may tap a
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friendly parent on the shoulder to suggest they
nominate, or discourage somebody else from
nominating, needs to end. All parents should have the
opportunity of nominating and voting — a bit like a
postal election — at an annual general meeting of the
school council. They should have the opportunity of
presenting their platform and being elected with full
knowledge of the skills they bring to the table.
The second matter — and this is a matter of urgency —
that I wish to raise with the minister is that a number of
people who have been named in this report have been
involved in other so-called independent reviews
undertaken by the department. I call on the minister to
instigate a review of those inquiries that have been
undertaken by corrupt officials to ensure that those
inquiries are not corrupted, that they stack up and that
they afford justice to the people involved to ensure that,
as I said, the cosy relationships that have existed
between key players in the higher echelons of the
department have not resulted in a greater number of
victims than those exposed in the IBAC report that was
tabled. I also commend IBAC on the quality of the
report.

Auditor-General: Administration of Parole
Mr EIDEH (Western Metropolitan) — I rise to
speak on the Auditor-General’s report on
Administration of Parole, which was tabled in the
house in February this year. I thank those who
contributed to this report, in particular Dallas
Mischkulnig, Kristopher Waring, Matthew Irons, Vicky
Delgos and Andrew Evans. This is a very important
report as it highlights the advances that the parole
system in Victoria has made since its review in 2013
under Justice Ian Callinan.
In recent years parole has been a controversial issue in
Victoria, with a number of high-profile crimes
committed by parolees, arguably none more so than
that involving the tragic death of Jill Meagher. Her life
was tragically ended by Adrian Ernest Bayley, who was
on parole. Fundamentally the purpose of Victoria’s
parole system is to increase community safety through
providing support and supervision to assist prisoners to
reintegrate into the community. Whilst this is the
overarching goal of the program, unfortunately there
will always be the risk that some parolees will commit
further offences while in the community. However, this
risk is managed through ongoing monitoring and
supervision by responsible authorities.
The parole system is also a tactful and useful tool to
engage prisoners and act as an incentive for good
behaviour in prison and encourages participation in
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prison programs. The three agencies involved in
Victoria’s parole system play integral parts in ensuring
parolees adhere to their conditions. They are the Adult
Parole Board of Victoria, the Department of Justice and
Regulation and Victoria Police.
Following the 2013 review, Justice Ian Callinan found
that the adult parole board required urgent reform and
that there was insufficient information sharing between
agencies. He also found that the case loads of the
community corrections officers were too high. As a
result of these findings, there was an $84 million
investment over four years to address these
shortcomings.
Following this, the audit found that the investment has
resulted in a better informed and resourced adult parole
board, better trained and supported parole officers and
better information sharing between the adult parole
board and Victoria Police regarding parolee behaviour.
In addition to this, parolee risk to the community is now
enshrined in legislation as the key consideration in the
adult parole board decision-making.
The conclusions drawn from this audit indicate that
whilst it is very early to assess the impacts of the parole
system reform program, there is an overall stronger
focus on reducing the risk that parolees will commit
further serious offences while on parole. However,
some challenges still remain, in particular with ongoing
implications for long-term community safety and the
management of offenders. For example, fewer
prisoners are being released on parole, and those who
are not released on parole are not subject to parole
officer supervision upon release and cannot be ordered
to undertake the community-based programs offered by
the Department of Justice and Regulation and other
service providers.
The report has made a number of recommendations to
the Department of Justice and Regulation. I hope that
these recommendations are taken on board and
implemented. I commend this report to the house.

Electoral Matters Committee: conduct of 2014
Victorian state election
Ms CROZIER (Southern Metropolitan) — I am
pleased to rise and speak to the May 2016 report of the
Electoral Matters Committee inquiry into the conduct
of the 2014 Victorian state election. In the last sitting
week, when I was giving notice that I was intending to
make a statement on the report of this inquiry, the
Minister for Families and Children interjected, stating
that I harassed paramedics. I just want to go to that
point because I was on the Bentleigh pre-poll for the
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last week of the lead-up to the 2014 election. That poll,
as Mr Dalidakis, who is in the chamber, will attest, was
a very busy, significant pre-poll, I think it is fair to say,
because the then opposition Labor Party identified it as
a seat that it wanted to win, and indeed it did. But there
was a lot of union activity on that pre-poll from
firefighters, paramedics, teachers, nurses and a lot of
people from Trades Hall.
On the ground they made no effort to hide the fact that
the material the unionists were handing out came
directly out of Trades Hall. There were plastic buckets
there with notices on them to say, ‘Ring such and such
at Trades Hall if you need more material’. So it was a
very fraught, tense pre-poll, and I dispute the minister’s
claims. I know there was one particular paramedic who
was fairly vocal and obviously knew my history of
once being a union member whilst I was at the Alfred.
At that point in time, following an intimidatory process
undertaken by the union, I decided not to become a
member and continued to work. Members in this house
know the history of my doing so. Nevertheless, this
paramedic and a number of other paramedics and a
number of other unionists knew a lot of details about
me, in particular the firefighters knew a lot of details
about my family and my family members.
As members know, I am no shrinking violet and I was
keen to get every vote for the then very good member
for Bentleigh, Elizabeth Miller, that I could and to
retain good government in this state. So I was willing to
speak to a lot of voters along the line, and I was willing
to try to defuse a lot of tense situations but also to
combat and refute what the union members were
saying, which was quite outrageous. What we saw were
fire trucks which came very close to the polling booth
with signage all over them, and of course we know
what happened around the state with paramedics. This
report goes to a lot of what I experienced firsthand at
the Bentleigh pre-poll and at the Prahran pre-poll too in
Chapel Street in the previous week.
There were a number of submissions made to this
excellent committee and inquiry, and they are in this
report. There are instances outside of Bentleigh where
they talk about Country Fire Authority volunteers being
impersonated by union firefighter members, and there
is a very good recommendation by the committee that
looks at the issue that I alluded to before about using
public property such as fire trucks. The report states at
page 145:
It is implausible to claim that there was only one
decommissioned fire truck used in the 2014 Victorian state
election campaign, given the number of fire trucks seen all
over the state.
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The committee went on to recommend that:
… the public sector code of conduct be amended to prohibit
public sector workers using government property, such as
ambulances, fire trucks and uniforms for political purposes
and in election campaigns and that penalties be developed for
a breach of this type.

I think that is the most significant recommendation out
of this inquiry, because the messages on that public
property such as ambulances was absolutely misleading
and disingenuous. I thought it was an absolute disgrace.
I said it at the pre-poll and I will say it again: defacing
public property by using those ambulances as mobile
billboards was inappropriate, and the union should be
absolutely condemned for that behaviour. The union
activity throughout the entire 2014 election campaign
was quite shameful.

Department of Treasury and Finance: budget
papers 2016–17
Mr MORRIS (Western Victoria) — I rise to make
comment on the Victorian budget 2016–17. I want to
make a particular reference to schools funding — that
is, either in or not in the Victorian budget 2016–17. I do
so on the basis that we have heard much from the
Premier and from the Minister for Education about
education in our state. We have heard it said that the
Premier prior to coming to that office stated that he
wanted Victoria to become the education state. While I
say to the Premier that talk is cheap and action is
required to fulfil this type of slogan, we have also heard
the Minister for Education, Mr Merlino, say that you
cannot receive a first-rate education in a second-rate
classroom. Yet as I travel across the breadth of my
electorate of Western Victoria Region, I am seeing
plenty of second-rate classrooms that this government
is doing nothing about.
I will begin in Ballarat with the government secondary
colleges. They are great schools, great institutions, with
fabulous teachers and great students who are trying
very hard to do their very best without the support of
this government. I will start with Mount Clear College.
The college received just $2.1 million in funding in the
Victorian state budget, in contrast to the $30 million
which was committed by the Liberal Party prior to the
2014 election. I know Ms Lynita Taylor, the principal
of the college, is working very hard and lobbying very
hard for the very real need of her school community, as
is Ms Jenny Bromley, the assistant principal. We have
dedicated staff and dedicated students. We have a
school community that is very strongly connected;
however, the physical assets at Mount Clear College are
quite clearly in need of upgrade.
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I now go to Ballarat High School. I was fortunate to
visit the school on Monday with Mr Gary Palmer, the
principal, again a dedicated education professional who
is working very hard for Ballarat High School, which is
a great Ballarat institution. I was very pleased to be able
to be there to support the commitment of $7.8 million
which was made by the former coalition government to
ensure that the facilities at the school are keeping up
with the growing needs of that community. We
certainly understand that Ballarat is growing, and
Ballarat High School is servicing many of those
growing suburbs in and around Lucas and Alfredton.
Alfredton is one of the fastest growing suburbs in
Victoria, which is a shame because it means that
Alfredton Primary School, as the primary school in the
area that services that community, is absolutely packed
to the rafters — absolutely jam-packed. Ms Laurel
Donaldson, the principal of Alfredton Primary School,
has been quoted in the media as saying that her school
is bursting at the seams and that something needs to be
done. She expressed disappointment that the
government did not see fit to make a budget
commitment to a new primary school in the suburb of
Lucas, which is desperately needed.
The coalition also made a commitment to build a
primary school in Lucas at the 2014 election. Indeed
the Catholic Education Office has even committed to
building a primary school in Lucas. So the Catholic
Education Office and the former Liberal government
understood the need of the growing community of
Lucas for a primary school, yet this Labor government
has turned a blind eye to that need.
We heard much rhetoric from the then Leader of the
Opposition, Daniel Andrews, prior to the 2014 election
about the importance of education in Victoria. I can
certainly say that western Victoria is being left behind
and Ballarat is being left behind. The Premier said he
wanted Victoria to become the education state. All I
can say is that talk is cheap — —
Mrs Peulich interjected.
Mr MORRIS — Talk is cheap, Mrs Peulich. Talk is
very, very cheap, and it is action that is required to back
up this rhetoric. Action is what is sorely lacking in the
Victorian budget. We can only hope that Labor sees the
error of its ways and sees fit to fix these glaring
omissions in upcoming budgets.
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ADJOURNMENT
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I move:
That the house do now adjourn.

Dairy industry
Ms LOVELL (Northern Victoria) — My
adjournment matter is for the Minister for Agriculture,
and it is regarding the crisis engulfing the dairy
industry, especially the farming regions in my
electorate of Northern Victoria Region, following the
Fonterra and Murray Goulburn decisions to
retrospectively cut farmgate milk prices. My request of
the minister is that as a matter of utmost urgency and
importance she work with other relevant ministers and
departments and across all tiers of government to create
a broader package of support measures for the dairy
farming community to see our dairy farmers and
communities through this crisis period and to rebuild
the industry going forward.
The crisis that has exploded in the dairy industry is of
extreme concern to dairy farmers, farming
communities, regional Victoria and the state and
country as a whole. Simply put, it has the capacity to
wipe out many small dairy farms, destroying the
livelihoods of some farmers and decimating small rural
farming communities, and the flow-on effects will
likely have long-term ramifications for the Victorian
and Australian dairy industry and economy.
Last week the government announced a support
package that was predominantly about mental health
and wellbeing supports, and this week it announced a
further package of on-farm supports jointly funded by
the dairy industry. I wholeheartedly welcome this
funding, but we need to see more done — and quickly.
The week before last I wrote to the minister with some
suggestions for support. This was by no means an
exhaustive list, but it included a range of necessary
support measures, some of which have been addressed
through the two recent announcements. However, there
is still more the state government can do to support
farming families, farm workers and small businesses
that directly service the dairy industry, including an
off-farm employment program for dairy farmers and
farm workers to ensure the labour force is supported
and retained; business support packages for small
businesses whose core business is to directly supply or
service the dairy industry; and municipal rate relief.
Mental health can be further supported through a
dedicated call centre for dairy farmers, as suggested by
former Premier and beyondblue chair, Jeff Kennett.
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And of course the children must not be forgotten, so
support such as free kindergarten and allocations from
State Schools Relief and the Camps, Sports and
Excursions Fund to ensure children do not miss out on
important educational experiences should also be
provided.
I have already spoken to the minister asking her to visit
dairy farmers in my electorate so she can personally
speak to farmers and community members to hear
directly from them what assistance they need to survive
the crisis, and she has given me an assurance that she
will visit on Wednesday next week. My request of the
minister is that as a matter of utmost urgency and
importance she work with other relevant ministers and
departments and across all tiers of government to create
a broader package of support measures for the dairy
farming community to see our dairy farmers and
communities through this crisis period and to rebuild
the industry going forward.

Bayswater level crossings
Mr LEANE (Eastern Metropolitan) — My
adjournment matter is directed to the Minister for
Public Transport, Jacinta Allan, and it concerns the
Bayswater level crossing removal project and a letter I
received last week from a Knox councillor, Cr Adam
Gill. It is quite a detailed letter, which actually starts
with his disappointment with the previous government
around the removal of these two level crossings at
Mountain Highway and Scoresby Road in Bayswater.
He said there was a lot of talk by the previous
government but it did not deliver, and he expressed his
amazement that it even planned to leave boom gates on
Mountain Highway for maintenance vehicles after the
grade separation. I agree with Cr Gill that that was an
amazing approach that the previous government took.
Moving forward, Cr Gill is very pleased that the work
for the two level crossings in Bayswater is going ahead,
but he wants the government to consider making some
improvements to the project that the council hopes for.
Some of these really fall within the council’s
responsibility, but I never blame someone for trying.
There is one issue that Cr Gill has asked the
government to consider — that if there is some
VicRoads or VicTrack land available as a result of the
two grade separations, it talk to the council about using
it for a library and community hub.
I know that Cr Gill, ever since I have known him over
the last close to a decade and as a councillor, has been
pushing for a library and a community hub in this part
of Bayswater for a long, long time. So I ask the minister
if she could consider this request and engage with the
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council at the appropriate time to see if this can be
facilitated for the council’s needs.

VicRoads relocation
Mr MORRIS (Western Victoria) — My
adjournment matter this evening is for the attention of
the Treasurer and relates to the VicRoads relocation.
Members in the chamber have probably heard from me
on numerous occasions that the previous government
made a commitment to relocate VicRoads from Kew to
Ballarat.
Indeed that is something that was met with much
applause from the Ballarat community. There was
much support from the Ballarat community, and both
the business community and the council were very
supportive. I know the mayor of the time was very
supportive of the relocation of VicRoads to Ballarat,
and it is something that continues to be a topic of
discussion throughout the community. Commerce
Ballarat, the Committee for Ballarat and many, many
businesspeople that I speak to, as well as just average
citizens, say that they know the importance of
government service relocations to regional cities, such
as the State Revenue Office, which relocated a number
of years ago out to Mount Helen, which has been a
great success for the City of Ballarat.
So we know what needs to happen. We know that
VicRoads needs to move to Ballarat. We also
understand that the Treasurer has said he is going to go
through a process of finding out information and
seeking advice from bureaucrats and the like about the
need for a possible relocation and seeing if the numbers
stack up, but I think it is very clear to all and sundry
that this is a relocation that does need to happen and it
needs to happen sooner rather than later. The action I
seek is that the Treasurer relocate VicRoads
headquarters to Ballarat as soon as practically possible.

Ridesharing regulation
Mr MELHEM (Western Metropolitan) — My
adjournment matter is directed to my colleague in the
other place the Minister for Public Transport, the
Honourable Jacinta Allan, and the action I seek is for
the minister to update me on progress in relation to
regulating UberX in order to comply with the same
regulations as the taxi industry in Victoria. I understand
that the minister is doing good work on putting together
a response to UberX operating in Victoria and making
sure that the government takes into account all of the
stakeholders and takes on board their issues to make
sure we come up with an appropriate response.
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In relation to that issue I note that the courts have
decided recently to uphold a challenge by one of the
Uber drivers, which now creates more complications
for the taxi industry and the people who are actually
using Uber services, whether they are drivers or
passengers. Concerns have been raised with me by a
number of constituents, in particular operators in the
taxi industry who now find themselves under enormous
pressure financially, which is putting a lot of stress on
them because they have to comply with various
regulations and pay licence fees et cetera while Uber
does not have to meet the same regulations.
In my view the approach should be that either Uber
complies with the same regulations, licence fees and
safety requirements et cetera which currently apply to
the taxi industry or otherwise it is declared illegal. Uber
cannot have it both ways, and in my understanding it is
not even paying its taxes.
I am starting to hear cases of Uber drivers getting
ripped off as far as what they get paid. I think they
started with 10 per cent, and now they have to pay
25 per cent to Uber. Yet they have to supply all the
equipment and basically the only thing Uber supplies is
an app. That is unfair to these drivers who use the
service and unfair to the taxi industry, so I hope that the
minister is able to finalise an appropriate response to
Uber.
From my point of view I would be calling for Uber to
have to meet the same requirements as are currently
imposed on the taxi industry. There should be a proper
level playing field to provide equity to taxi owners and
drivers and ensure that citizens of Victoria enjoy the
same levels of safety and competition.

Level crossings
Mr DAVIS (Southern Metropolitan) — My matter
tonight is for the attention of the Minister for Public
Transport in the other place, and it concerns the
government’s level crossing removal program.
Particularly concerning are the rumours and other
information emanating from sources within the
bureaucracy that further sky rails are planned, including
at the Toorak Road level crossing, which is on the
government’s list, and the Grange Road, Alphington,
level crossing.
The government did not go to the election with a
commitment to build sky rails; it never put this matter
to the people of Victoria. It never put this matter to the
people of Northcote. It never put this matter to the
people of Hawthorn or the people of Malvern in those
cases. It has also begun its consultation process on the
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Frankston line, and belatedly it has inserted a version of
a sky rail process in its discussions, although it is not
what I would describe as a full sky rail proposal in
those areas.

at school, you might have, for example — purely for
example — the Premier of a state bullying those around
them. This is something that really needs to be attended
to, I believe, as a matter of urgency.

I also note that the City of Kingston voted strongly to
oppose sky rail outright at a recent council meeting, and
that is a very clear signal to the government that sky rail
is not wanted on the Frankston line. What I want the
Minister for Public Transport to do — and she also is
responsible for level crossing removals — is to make a
very clear public statement about where the sky rails
will be and where they will not be. We need her to be
quite specific with the community, to bring the
community into her confidence and to be honest for
once about the future of these level crossing removals.

The state’s current alleged antibullying program does
not have the confidence of the people of Victoria, and it
does not have the confidence of the parents of Victoria.
What I am asking the minister to do is to develop an
antibullying program that will cover all possibilities,
not just one. As I said, people are bullied for a whole
range of reasons. I think this is something that is long
overdue. It is something that has probably been overdue
for as long as I can remember — for 40 or 50 years
perhaps. I ask the minister to take that on board, to
direct his department to come up with an antibullying
program with credibility, an antibullying program that
caters for all children and young people who are being
bullied for myriad reasons.

The minister needs to be very clear about whether there
will be a sky rail at Grange Road, Alphington. She
needs to be clear about whether there will be a sky rail
at the Toorak Road intersection — I guess Kooyong is
the best description of where it is there, near the
freeway, and she needs to be very clear with the
community in coming weeks as to whether there will be
a sky rail on the Frankston line for the eight level
crossings that are intended to be removed on that line.
What I am seeking specifically is a clear public
statement in coming weeks so that the community will
know where the government is intending to build these
monstrous, noisy, unwanted sky rails that were not
voted for.

School bullying
Mr FINN (Western Metropolitan) — I wish to raise
a matter this evening for the attention of the Minister
for Education. I am sure the minister is very much
aware that bullying is a major problem within our
schools, and I think it is safe to say that it has been a
major problem in our schools for a very long time. It
causes untold distress to children and to young people
as they are growing up. Indeed it can lead to young
people harming themselves, and that is something that
we have to try to avoid, obviously, at all costs.
Something the minister might not be aware of is that
children and young people are bullied for a number of
reasons. It is not all for one reason. People who wear
glasses are bullied, people who cannot play football are
bullied, people who are too short are bullied and,
indeed, if you ask the Premier, people who are too
heavy are bullied. This is something that needs to be
addressed. The last thing we need to have is a situation
where these bullies grow up and gain positions of
power themselves and express their bullying attitudes in
those new positions. If you do not rectify the situation

Elevated rail proposal
Mrs PEULICH (South Eastern Metropolitan) —
The matter I wish to raise is also for the Minister for
Public Transport, who is responsible for the level
crossing removal program. Obviously there is very
strong opposition to corridors of elevated rail,
commonly known as sky rail, and there are a range of
organised groups that are dedicated and devoted to this
matter. Some of them have been strong Labor voters in
the past and some of them have been Greens voters in
the past, but they are all coming out of the woodwork
and offering their assistance.
Regrettably some need more assistance than they have
received, and in particular I would like to ask the
minister if she would agree to meet with and visit the
home of Mr Chris Papapavlou of Noble Park, along
with representatives of the Level Crossing Removal
Authority, including a case manager, and me, to discuss
his very many concerns and his distress. The proposal
of running the sky rail within metres of his home is
having an impact on him now in terms of the distress he
is experiencing. He has concerns for his elderly mother,
who is currently away but will be returning shortly, and
about how it is going to impact on her. He is also
concerned about the safety of his mother’s eight
grandchildren, who visit her and play in the backyard.
Mr Papapavlou has sent me lots of messages expressing
significant distress, including one where he said:
Does Mr Andrews have any idea how many families he is
displacing?
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And another where he said:
Daniel Andrews has no right to play with my family’s life.

There are many more messages that are much more
distressing than that, but basically around the Corrigan
Road level crossing removal site there are two
properties that are just 10 metres from the rail line.
Because the sky rail construction could not occur above
the existing line due to occupational health and safety
risks related to live electrical wires, it would basically
be on the back fence of those two properties; it could be
located as close as 20 metres south of the strip between
Lightwood Road and the existing track. There is the
concern that should a section collapse — if this lunatic
program is to proceed — and a train is derailed, the
train would fall to the south rather than to the north,
landing in Mr Papapavlou’s backyard. There is very
significant distress for the family, and I am asking
Ms Allan, the minister responsible for the Level
Crossing Removal Authority, to agree to a meeting at
the earliest possible opportunity so that Mr Papapavlou
can raise his concerns in person, look at whether the
plans can be amended in any way and also hear of any
additional support that can be given to him given his
level of distress.

Responses
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — We had an adjournment
matter this evening from Ms Lovell for the Minister for
Agriculture, regarding the dairy crisis, asking that the
minister continue to work with other stakeholders and
tiers of government in relation to the assistance
package, which Ms Lovell acknowledged that
Ms Pulford has already announced.
Mr Leane raised a matter with the Minister for Public
Transport in relation to the Bayswater level crossing.
Mr Morris raised a matter with the Treasurer regarding
VicRoads relocation to Ballarat as soon as possible.
Mr Melhem raised a matter with the Minister for Public
Transport asking that Uber comply with existing
legislation for the taxi industry.
Mr Davis raised a matter with the Minister for Public
Transport asking that she make a clear public statement
about where sky rail will be.
Mr Finn raised a matter with the Minister for Education
in relation to a bullying program that he apparently
accepts as being okay.
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Mrs Peulich raised a matter with the Minister for Public
Transport about arranging a meeting about sky rail for
one of her constituents in Noble Park.
I also have written responses to adjournment debate
matters raised by Ms Fitzherbert on 22 March of this
year, Ms Bath on 12 April, Ms Hartland on 12 April,
Mr Morris on 12 April, Ms Fitzherbert on 3 May,
Mrs Peulich on 3 May, Mr Leane on 4 May and
Ms Lovell on 5 May.
The PRESIDENT — Order! The house now stands
adjourned until tomorrow.
House adjourned 6.08 p.m.
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Thursday, 26 May 2016
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.35 a.m. and read the prayer.

FAMILY AND COMMUNITY
DEVELOPMENT COMMITTEE
Abuse in disability services
Mr FINN (Western Metropolitan) presented report,
including appendices, together with transcripts of
evidence.
Laid on table.
Ordered that report be published.
Mr FINN (Western Metropolitan) — I move:
That the Council take note of the report.

In doing so, I have to say that in my close to 17 years of
experience in this Parliament in both houses this is
undoubtedly the most harrowing report that I have had
to deal with. How people can treat other human beings
in the way that they do sometimes leaves me wondering
if there is any hope for the world. Some of the incidents
of abuse, neglect and basic human contempt for people
with disabilities that we heard about through the course
of this inquiry left me almost bereft of hope for some
people. It was an extraordinary experience to have to go
through it. I am very glad we did go through it. In fact
when I was first appointed to this committee and saw
the reference I thought, ‘What is this all about?’. I, like
most people, was totally unaware of what is happening
to a lot of people with disabilities in this state. I am
very, very hopeful that this report will shine a light on a
very dark area, that it will shine a light on an area that
to this point has been very much ignored, very much
swept under the carpet, if you like.
It is a very good thing, I believe, that these incidents as
they are described — I mean, we are talking about
abuse, we are talking about neglect; these are not
‘incidents’ — will be no more if this report is adopted
by the government. They are not anymore to be
handled internally but will be subject to mandatory
reporting, and I think that is a very, very good thing. I
think it is something that is long overdue. The further
that we went with this inquiry, the more I realised that
mandatory reporting is very much needed.
What we also need is a change in culture. I spoke
yesterday in a debate about some people regarding
people with disabilities as being less than human. I have
to say that this report and the evidence that I heard in
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this inquiry backs that up. There are people around —
and it is not uncommon it would seem — who regard
people with disabilities as somewhat less than the rest
of us, and that is an intolerable situation. I am very
hopeful that this report will go a fair way to changing
that culture, that attitude, that is prevalent in the care
sector. Because that word ‘care’ is not there because we
could not find another word. It is there because we are
supposed to be ‘caring’ for these people, and if we are
abusing them, if we are neglecting them, we are not
caring for them. These people in many instances need
every bit of support and every bit of help that they can
possibly get. As I say, I am very, very hopeful that we
will, as a result of this inquiry, come to a situation
where the sort of abuse that I heard about during the
course of this inquiry will be no more.
I would like to congratulate my fellow committee
members from the Legislative Assembly on putting this
report together: the chair, Maree Edwards, the member
for Bendigo West; the deputy chair, Cindy McLeish,
the member for Eildon; Paul Edbrooke, the member for
Frankston; Emma Kealy, the member for Lowan;
Christine Couzens, the member for Geelong; and
Suzanna Sheed, the member for Shepparton. I also offer
my very heartfelt thanks to the staff of the committee,
Dr Greg Gardiner, Dr Kelly Butler and, perhaps in
particular, Helen Ross-Soden, for dealing with the
members of the committee, which was in many cases
on a par with herding cats. Trying to get everybody
together in the one spot at the one time was a challenge.
I offer my heartiest thanks to all those staff members,
and I sincerely hope that this report will be picked up
and used by the government.
Motion agreed to.

PAPERS
Laid on table by Clerk:
Auditor-General’s Reports on —
Technical and Further Education Institutes: 2015 Audit
Snapshot, May 2016 (Ordered to be published).
Universities: 2015 Audit Snapshot, May 2016 (Ordered
to be published).
Crown Land (Reserves) Act 1978 — Minister’s Order of
3 July 2015 giving approval to the granting of a licence at
Lower Reserve.
Ombudsman — Investigation into public transport fare
evasion enforcement, May 2016 (Ordered to be published).
Subordinate Legislation Act 1994 — Documents under
section 15 in respect of Statutory Rule No. 44.
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BUSINESS OF THE HOUSE
Adjournment
Mr JENNINGS (Special Minister of State) — I
move:
That the Council, at its rising, adjourn until Tuesday, 7 June
2016.

Motion agreed to.

PRIVILEGES COMMITTEE
Membership
Ms WOOLDRIDGE (Eastern Metropolitan) — By
leave, I move:
(1) That Mr Drum be discharged from the Privileges
Committee; and
(2) Mr O’Donohue be appointed to the Privileges
Committee.

Motion agreed to.

STANDING COMMITTEE ON THE
ENVIRONMENT AND PLANNING
Membership
Ms PENNICUIK (Southern Metropolitan) — By
leave, I move:
That Mr Barber be a participating member of the environment
and planning committee.

Motion agreed to.

MINISTERS STATEMENTS
Aboriginal youth mentoring program
Ms MIKAKOS (Minister for Youth Affairs) —
Firstly, in my capacity as Minister for Youth Affairs I
rise to update the house on a new initiative funded in
this year’s budget that will help young Aboriginal
people at risk of being involved with the youth justice
system to remain engaged in education, training and
community life. When Aboriginal Victorians are
strongly connected to their culture, we know they have
better life outcomes. That is why our government is
investing in programs that help young Aboriginal
people to remain connected and engaged. Aboriginal
people know what is right for their communities and
what is right for their culture.
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The Aboriginal youth mentoring program will be
co-designed with Aboriginal young people, leaders and
Aborigine-controlled organisations. Last month I was
proud to be able to announce $875 000 in funding for
this program at the Koorie Youth Summit’s Ricci
Marks Award night in Preston. Earlier in the day the
young Koori leaders had been speaking at the Koorie
Youth Summit about the need for more youth mentors
because of the positive role they play in keeping young
people engaged and connected to culture, community,
education and family. At that event the strength,
intelligence and commitment of Victoria’s young
Aboriginal leaders was on display.
With National Sorry Day today, I am confident in and
proud of our young Aboriginal leaders in Victoria and
how clearly and passionately they voice the values,
lessons and messages that National Sorry Day
represents. This program aims to encourage greater
participation by young Aboriginal people to make their
voices heard, and I thank the Koorie Youth Council for
its work highlighting elements of successful mentoring
programs to create positive life change by bringing
together education, traditional knowledge sharing,
healing and community engagement.

Kindergarten funding
Ms MIKAKOS (Minister for Families and
Children) — In my capacity as Minister for Families
and Children I rise to update the house on the Andrews
Labor government’s investment in early years services
in Victoria and particularly to draw to the attention of
members that I recently opened the 2016–17 children’s
facilities capital program for major grants. I would
encourage local councils and service providers to
consider applying for these grants. This funding round
builds upon our recent budget, which delivers
$10 million to support new kindergarten infrastructure
in seven of Melbourne’s declared growth areas:
Cardinia, Casey, Hume, Melton, Mitchell, Whittlesea
and Wyndham. This funding boost comes on top of our
existing $50 million investment last year to build and
upgrade kindergartens and children’s centres across the
state. This funding is being provided to ensure that
children can have access to critically important
kindergarten programs.
This contrasts with the previous government, which
provided only $37 million which was appropriated in
state budgets for kindergarten infrastructure in Victoria.
In our two years in office we have already appropriated
$60 million in our first two budgets for kindergarten
infrastructure. I am proud to say that our first two
budgets have more than doubled the average annual
additional investment in early childhood development
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from $71 million between 2011 and 2014 to
$157 million from 2015–16 to 2016–17. Our
government wants all Victorian children to enjoy the
lifelong benefits that quality early years education can
provide, and this new funding will ensure Victoria’s
long-term early education and care needs are met.

NATIONAL SORRY DAY
The PRESIDENT — Order! The minister’s first
ministerial statement referred to National Sorry Day,
which is being recognised today, and I had certainly
intended to also make a brief comment to acknowledge
that particular day. As the minister indicated, we have
had some significant achievements since the apology to
Indigenous people, and those achievements are to be
celebrated, but as the minister I think also indicated in
her statement — and I am sure all members agree —
there is much ground still to cover.
There are many more things to be done in terms of
making that apology a very real one in terms of
changing behaviours, changing attitudes, improving the
quality of life and the opportunities for participation of
people of Indigenous background in all of our processes
and having their rights particularly recognised by this
Parliament and by the community. In doing so, as we
all know, we will all be enriched and we will find that
there is a significant benefit to the community as a
whole.
Many Indigenous people in many walks of life today
are making a real difference to our community, and we
welcome that. As I have indicated, on this particular
day we pause to reflect on what has been achieved, and
we pause to consider what still needs to be done.

MEMBERS STATEMENTS
3ZZZ
Mrs PEULICH (South Eastern Metropolitan) —
Multicultural affairs is a really important area, and the
commitment to bipartisanship, or perhaps
multipartisanship, is one of the reasons for its enormous
success here in Victoria. Unfortunately at various times
this tends to break down, and it becomes even more
important for those who play key roles in multicultural
affairs to observe the principles underpinning
multiculturalism, in particular the observance of
appropriate protocols and making sure that the
commitment to bipartisanship is matched by actions.
This often happens of course at multicultural affairs
events and functions.
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Recently I attended the opening of the new premises of
3ZZZ, and despite the enthusiasm and wonderful work
that is done by particular broadcasters, I must say that
the event left me underwhelmed. It was overtly
politicised and breached protocols left, right and centre.
I call upon the board of 3ZZZ to adopt a charter which
reflects a commitment to multiculturalism that is
necessary for these types of organisations to continue to
grow in success. They should lead by example rather
than play party politics, even if it is in the context of a
federal election campaign.

Hazelwood power station
Mr BARBER (Northern Metropolitan) — I was
disturbed but not surprised to read in this morning’s
media that the owners of the Hazelwood power station
have announced via testimony to the French Senate that
they are considering either closing down or selling off
the Hazelwood power station.
Now, just a week or so ago we asked the Premier at the
estimates inquiry whether he had any information on
this and he in fact played somewhat ignorant. He
suggested that he had no particular insight into when,
how or if a major power station was going to be closed
down in Victoria. Well, it is not good enough, if the
company has been working away on planning the
closure of the power station or for that matter simply
offloading it to, let us say, a less liable entity, that the
government to this day still does not have a plan for
how it is going to deal with this energy transition or sort
out the economic situation down there in the valley.
There must be thousands of people in the valley who,
like me, are disturbed but perhaps not particularly
surprised at this announcement from the company
owner, but we have seen these sorts of major economic
shocks occur in Victoria before. I really hope the
government is not going to be caught flat-footed with
this one.

Family violence
Mr LEANE (Eastern Metropolitan) — I was very
pleased to represent Minister Mikakos recently in
Ringwood at the launch of the Safer Together Protocol
at a regional forum of the Eastern Metropolitan Region
Regional Family Violence Partnership. This is a forum
that has been held regularly since 2007 at which all of
the agencies that deal with domestic violence, whether
they be not-for-profit or council agencies or
government departments, get together and work out
how they can share information, work closely together
and support people who have been affected by family
violence. This type of information sharing and working
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together is actually mentioned in the royal commission
recommendations. I am very proud of the region I
represent, which initiated this forum a long time ago
because it is actually common sense.
It was very good to hear from Fiona McCormack, the
CEO of Domestic Violence Victoria. I think everyone
there appreciated her open and honest exchange, with
the discussion about how the domestic violence royal
commission recommendations will be rolled out.

Northern Hospital
Mr ONDARCHIE (Northern Metropolitan) —
Thanks to the coalition government and the stewardship
of Mr Davis, in June 2016 construction of stage 1 of the
tower for the Northern Hospital will be open. This new
facility will provide a 32-bed inpatient ward above two
shell floors and will be connected to the hospital via a
link way.
On an average week at Northern Health 1560 patients
are treated in the very busy emergency department,
including 320 paediatric presentations and
425 ambulance arrivals. More than 3900 outpatient
appointments are provided across the Northern Health
campuses. Two hundred and seventy elective
procedures and 112 emergency operations are
performed. In an average week 66 babies are born, with
a record 3420 babies being born at Northern Hospital in
2015.
The former coalition government committed
$100 million to increase the capacity at Northern
Hospital, a sum that was cut by the Andrews Labor
government. Interestingly enough many of the local
Labor MPs talk about their support for Northern
Hospital, yet when it comes to turning up and
supporting it they are absent. Just last weekend a major
fundraiser — a fun run — was held for Northern
Hospital’s paediatric ward. How many MPs turned up?
Only one. Surprisingly none of the Labor MPs turned
up to support the Northern Hospital. They are all talk
and not enough walk.

Construction workers enterprise bargaining
agreement
Ms TIERNEY (Western Victoria) — I take this
opportunity to speak about an important industry in
Victoria that is responsible for hundreds of thousands of
direct and indirect jobs across the state. This week
thousands of construction workers voted
overwhelmingly to support a new enterprise bargaining
agreement for the construction industry that will result
in a complete modernisation of this industry and its
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practices. Included in the suite of industry
improvements are a number of advancements for
women working or seeking to work in the construction
industry. These improvements include mandatory
female amenities on site, paid parental leave and paid
family violence leave. It is important that women have
access to these types of jobs and the opportunities that
men have in the industry. This agreement recognises
that.
Other aspects of the agreement include significant
safety improvements in an industry where so many
lives are lost each year at work; major productivity
gains for the industry; a fair wage increase for workers;
and certainty for the industry and its workforce to
continue in the important work it does for our state.
This is an agreement that clearly represents the interests
of both workers and employers, struck with
overwhelming support and no industrial action. It begs
the question, my friends, colleagues and those opposite,
who was at the centre of these negotiations with the
construction industry, representing its members, the
thousands upon thousands of workers in Victoria? That
is right. It was the Construction, Forestry, Mining and
Energy Union (CFMEU). There we go again — the
CFMEU is getting on with it, doing its job and
delivering for its members.

Greater Geelong City Council
Mr RAMSAY (Western Victoria) — The City of
Greater Geelong now has three new commissioners in
Kathy Alexander, Laurinda Gardner and Peter Dorling,
all with a depth of experience in executive positions. I
congratulate them on their appointments They have
important roles as the city has been in a state of inertia
since the council was sacked by the Andrews
government. That is no reflection on the very capable
and experienced CEO, Kelvin Spiller, but more the
reality of having an interim administrator that was
tasked with keeping the city ticking over without
making any long-term plans or decisions.
But now it is all hands on deck to review the budget
and start mapping out a long-term vision for the city
and greater Geelong area. These positions cannot be
part time or something you do on weekends if you have
time. Geelong is crying out for leadership, hope and a
vision that is both real and substantial. Geelong is, like
many cities, facing an increased crime rate, alcohol and
drug abuse, generational unemployment, industry and
workforce transitions, and competing to attract new
businesses to the region.
Having said that, Geelong is unique, despite struggling
to find its own identity and brand, given the close
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proximity to the largest city in Victoria, in that it has a
skilled manufacturing workforce, an appetite for new
innovation and close relationships with the third largest
university in the state, Deakin.
Taking advantage of the hinterland, primary industries,
the Bellarine coast and Corio Bay, with the
communities and businesses that live and work within
them, should be a priority for the commissioners. With
an international airport awaiting, a sea port, and good
rail and road connections there is no excuse for the
commissioners not to map out a large visionary plan for
Geelong. I wish Kathy, Laurinda and Peter well in their
new roles, and I look forward to working with them not
as caretakers but as visionaries and planners.

Benalla Auto Club
Ms SYMES (Northern Victoria) — My members
statement today is to congratulate Benalla Auto Club on
a successful weekend hosting the V8 Supercars
Championship at Winton. It was great to be at the track
on Sunday to see the likes of Craig Lowndes and Mark
Winterbottom trying out the newly revamped track.
Earlier this year I joined members of the auto club to
officially open and celebrate the completion of the track
resurfacing, thanks to $1 million from the Labor
government’s Regional Jobs and Infrastructure Fund.
The Winton Motor Raceway now has a bright future
ahead. Benalla Auto Club CEO Chris Lewis-Williams,
operations manager Wayne Williams, president Barry
Stilo and members worked really hard to create a
wonderful event this year.
Full car parks, a sold-out camping ground, busy coffee
carts and crowds of people were the proof of their
efforts. There were an estimated 80 000 visitors to the
track over the weekend, and neighbouring Benalla was
abuzz. In town the windows of many businesses were
decorated to celebrate the events. There were no
vacancy signs at the motels, and full pubs, bakeries and
cafes. Events at Winton bring tourists to town, create
jobs and keep Benalla and Wangaratta’s economies
strong and businesses busy. I know that currently the
club is working on a 10-year vision, and the Labor
government looks forward to working closely with
them.
Now that the government has proved its commitment to
them, now that the government and the auto club have
worked together to make significant track
improvements, it is incumbent on V8 supercar
authorities to ensure they reward the hardworking club
and extend Winton’s V8 contract for years to come.
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Residential planning zones
Mr DAVIS (Southern Metropolitan) — Today I am
keen to put on the record my concerns about the
government’s planning steps in the suburbs. We have
seen in Mentone the Minister for Planning, Richard
Wynne, remove the protections on height. Four-storey
mandatory height caps were put on by the previous
planning minister, Matthew Guy, in an attempt to
preserve the character and ambience of Mentone. Those
caps have been removed, and the sky is the limit.
Probably the only feasible restrictions that will apply
down there in Mentone in the end will be the aviation
limits that apply to that area.
Equally, in the City of Boroondara we have seen in
recent days the planning minister pushing forward with
his removal of four-storey caps along many of the
major commercial strips in the City of Boroondara.
Those caps were also put there by the previous planning
minister, protections that meant that the quality of life,
the amenity of an area, was protected and people were
not forced to endure having massive skyscrapers right
near them.
We also see the government winding up to remove the
neighbourhood residential zone protections that were
put in place across the metropolitan area and some
areas of regional cities as well. It is clear from the state
of play reports and the commentary by Minister Wynne
that he is winding up to strip out those neighbourhood
protections and force increased development into local
protected zones. This is the wrong way to go. He does
not have a mandate to do that, and I am expressing my
concern today about the Minister for Planning’s
direction.

Bruce Wilson
Ms LOVELL (Northern Victoria) — I rise to pay
tribute to the life of Bruce Wilson, a former mayor of
Shepparton, who passed away on 14 May at the age of
75 after a long battle with cancer. Bruce Wilson was the
youngest councillor to ever be elected to the then City
of Shepparton in 1970. He later went on to serve as
mayor in 1975. He was again elected mayor — actually
he was the inaugural mayor — of the City of Greater
Shepparton in 1997.
Bruce was a very passionate member of our community
and he was a foundation member of the Rotary Club of
Shepparton Central. He was also the driving force
behind establishing Shepparton’s carols by candlelight,
and that event recently, in 2014, celebrated its 40th
anniversary. Bruce was also very passionate about the
heritage of Shepparton and he was a member of the
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Shepparton Heritage Centre. In fact as a young
councillor Bruce saved the building that it is housed in
from being demolished. He also regularly delivered, on
radio One FM, 5-minute history programs, and they
were well received by the community, which really
enjoyed them.
Bruce was also a passionate and committed member of
the National Party and a great coalitionist. He will be
sadly missed in our community, and he now joins his
wife, Elaine, who passed away in 2013. I would like to
pass my deepest condolences to Bruce’s daughter,
Jenny, and son, Neil, and his grandchildren, Brodie,
Jordan, Adam, and Angelina.

BUDGET PAPERS 2016–17
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I move:
That the Council take note of the budget papers 2016–17.

On 28 April, the day after the Victorian budget was
brought down, we saw the Treasurer in the media, on
radio and doing business and community events, and no
doubt Labor Party events, to promote the budget, and
the Treasurer was talking about the north-east link. The
Treasurer was opining the need for Melbourne to have
a link road to connect the Melbourne ring road to the
Eastern Freeway. He was talking about how that piece
of infrastructure would be good for the state and how
that piece of infrastructure was something that he was
interested in.
What was extraordinary about the Treasurer talking
about a north-east link one day after the budget is that
there was no north-east link in the budget. There was
nothing in the budget about a north-east link. Within
24 hours of the budget being handed down the
Treasurer was talking about something else. He was
talking about an infrastructure agenda that was not even
in the budget, and it is extraordinary that we had a
situation where the government brought forward the
budget by a week because it did not want to be
overshadowed by the early commonwealth budget. The
commonwealth budget came forward a week, and as a
consequence the lower house was recalled on the
Wednesday of what was to be a non-sitting week so
that the Treasurer could deliver an early budget,
presumably with the intention of going out there and
spruiking it.
But what we saw with that budget was something that
was so limited in its vision and limited in what it
delivered to the people of Victoria that within 24 hours
even the government was not talking about its own
budget and even the Treasurer was not talking about his
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own budget. He was talking about projects which had
never scored in the budget at all. It was extraordinary
that we saw this budget disappear without trace, even
from the Treasurer’s lips, 24 hours after he delivered it.
In the 18 months that the Andrews government has
been in office Victorians have had their first taste of
financial management under a Labor administration.
At the end of 2014, just prior to the change of
government, the Treasury, as it always does leading up
to an election cycle, released the pre-election budget
update. That pre-election budget update indicated that
for the 2014–15 financial year — the financial year that
finished in the middle of 2015 — the state was forecast
to record a budget surplus of just under $1.1 billion:
$1092 million was forecast to be the state’s surplus on
30 June 2015. Yet after six months of a Labor
administration — the final six months of that financial
year; the first six months of this government — we saw
that forecast surplus of $1.1 billion turned into a deficit
of $286 million. In six months of a Labor
administration a $1.1 billion surplus was turned into a
$286 million deficit.
Mr Dalidakis — Now you are just using Michael
O’Brien accounting!
Mr Mulino interjected.
Mr RICH-PHILLIPS — I hear the interjection
from Minister Dalidakis, and I think possibly the
parliamentary secretary to the Treasurer as well, saying
that is untrue. Well, I would remind the minister and
remind Mr Mulino that those are not my words; those
are the words of the Auditor-General. In his report on
the annual financial statement for 2014–15 the
Auditor-General said the state was in deficit to the tune
of $286 million, and that is a turnaround of some
$1.4 billion in the space of six months. The first six
months of this Labor government delivered a
$1.4 billion turnaround in the state’s financial fortunes,
and the budget we are talking about today continues
that mediocre financial management that we have seen
in the first year of this government. The budget we are
talking about today delivers higher taxes, it delivers
lower surpluses, it delivers more debt and it delivers
less infrastructure than was set out in the pre-election
budget update (PEBU) for the forward estimates back
in November 2014.
The first area I would like to look at is the revenue side
of the budget, and it is no surprise that in this year’s
budget we have a record level of revenue in the general
government sector. There is nothing surprising about
that. We have price inflation, we have growth in
population as drivers of revenue, so it is no surprise that
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every year the revenue base for the state is larger than
the year before, and in all but the most exceptional
years it is a record level of revenue in each new budget
year, and this year that is the case as well. We have for
the first time general government sector revenue
exceeding $60 billion; for 2016–17 it is forecast to be
$60.36 billion. But what is very telling about the level
of revenue this year, notwithstanding the fact that it is
more than has been in previous years, is how much
higher revenue is than was forecast for the same
financial year in the pre-election budget update. The
pre-election budget update is a document released by
Treasury. It is not a government document. It is not
something that goes through the filter of the Treasurer’s
office or the cabinet of government. It is something
released entirely independently by the secretary of the
Treasury to set out the forecasts for the election year
and the forecasts for the following four financial years,
and it serves as a good benchmark, a good baseline,
against which to assess the performance of the elected
government post-election.
What we see, comparing the budget brought down by
this government in April and the pre-election budget
update is that for the 2016–17 financial year this
government is going to collect $4 billion more than was
forecast by Treasury just 18 months ago, so we are
seeing a massive increase in — —
Mr Dalidakis — Growth!
Mr RICH-PHILLIPS — Well, we hear from the
minister again.
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is Victoria’s tax base. This year we see that state taxes
will reach $21.5 billion, and again when we compare
that to PEBU, looking over the three financial years —
2015–16 through to 2017–18 — we see that this
government is collecting an extra $4.1 billion in state
taxes. This is at a time when we see pressure in the
Victorian and indeed the Australian economy and when
we see the need for Victorian businesses and employers
to be as competitive in the international environment as
possible. Yet we have the state government collecting
an extra $4.1 billion in tax revenue over three years
compared to the estimates of just 18 months ago. The
opportunity was there for the government to address
that rapid increase in taxation revenue, but we do not
see that in this budget.
What we see with taxes in the budget is that stamp
duty, land transfer duty, which is something that hits all
Victorian homebuyers, is more than $2.6 billion higher
than forecast just 18 months ago. We see in the
community concern about housing affordability, about
the rapid increases we have seen in house prices over
the last decade or 15 years and about the issues of land
availability and the fact that supply in new housing has
not been keeping up with demand. We have seen price
escalations, and there has been a range of government
factors that have contributed to land supply not keeping
up with demand.
Mr Dalidakis interjected.
Mr RICH-PHILLIPS — We know Mr Feeney is a
very strong supporter of negative gearing, Minister,
notwithstanding what he might say publicly.

Mr Dalidakis interjected.
Mr RICH-PHILLIPS — ‘This is the good
management of the economy’, in the words of the
minister. We will come to the basis of this revenue
increase shortly, and then we will come to the basis of
this government’s approach to population increase
shortly.
We have seen in this year’s budget an extra $4 billion
above what was forecast by Treasury just 18 months
ago. Over the three years 2015 through to 2017–18,
where there is comparative data from PEBU relating to
this year’s budget, we see $8.5 billion in extra revenue
flowing through to the general government sector. Now
of course we know in the state a big source of our
revenue is indeed from commonwealth grants, and in
some years they exceed 50 per cent of the total revenue
for the general government sector; some years they are
a bit under 50 per cent.
Commonwealth grants are definitely one of the key
drivers of revenue for the Victorian government, but so

Yet at a time when the government could be addressing
one of the drivers of housing affordability, the issue of
stamp duty — and this is an area where the coalition
government made considerable reforms and introduced
considerable initiatives to relieve the pressure on first
home buyers, with a 50 per cent reduction in stamp
duty for certain first home buyers — we see large,
above-budget increases in stamp duty revenue with no
effort by the government to take the opportunity to
address that as a cost pressure on homebuyers in this
state.
Likewise with the issue of land tax, this year with the
revaluation cycle we see that an additional $460 million
of land tax is to flow into state coffers over the
comparative PEBU to the budget period, again with no
effort by the government to undertake any sort of tax
reform which would address that continuing problem. I
predict that in the next 12 months, as the impact of
those revaluations hit and as the land tax assessment
notices are issued, this is going to become a major
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problem for the government because the progressive
tax scale for land tax means that even relatively modest
increases in values have a very significant impact on
the level of land tax that is payable by taxpayers.
We have seen previously the impact that has on small
business. Many small businesses are operating in
premises or own premises where there is no correlation
between the turnover or margin of their business and
the value of the premises they own or operate. This
leads to very significant pressures, particularly on small
and medium businesses in Victoria, and I predict that
with this revaluation cycle we will again see that as a
big factor for small business in Victoria. It will be
interesting to see what the Minister for Small Business,
Innovation and Trade has to say about that, what his
response is and what his intervention will be to ensure
that those land tax pressures on his portfolio
constituents are recognised and addressed by the
government, because to date we see through this budget
no focus on that at all.
So where does that leave us in overall summary on
taxation? One of the most common measures of
taxation in a budget is taxation expressed as a share of
the economy. For Victoria the expression of taxation is
as a share of gross state product (GSP). Over the four
years of the coalition government state taxes as a
proportion of GSP averaged 4.7 per cent. Since the
change of government we have seen in the first year
that increase to 5.1 per cent of GSP, and rather than see
that trend addressed over this budget, rather than see the
Treasurer and the government recognise ‘Well, we’ve
gone from 4.7 to 5.1 per cent of GSP, we therefore need
tax reform to bring that back to at least’ — —
Mr Barber — Tax reform! It’s a happy day when
those words are uttered in this chamber.
Mr RICH-PHILLIPS — I know Mr Barber is a big
advocate for substantial tax reform and has been for
some time, but when we see the increase in the level of
state taxes as a share of GSP go from 4.7 under the
previous government to 5.1 in the first year of this
government, what we should then see is a reform
agenda to bring that 5.1 down into the 4s, but instead of
that there is no reform agenda — there has been some
minor tinkering with payroll, which is insignificant in
terms of the impact on the budget and the impact on the
overall taxation revenue for the state. As a consequence
state tax collected by this government will increase
from 5.1 per cent up to 5.4 per cent in just two years —
from the first year to the budget year we are going from
5.1 per cent to 5.4 per cent, with absolutely no signal
from the government that it will seek to address that
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longer term trend in taxation. If anything, there is an
indication quite to the contrary.
One of the other big drivers of revenue for the state is
dividends. As members of the house know, the way the
state budget is constructed is we have the general
government sector — the budget sector — which
accounts for the government departments. Then outside
the general government sector we have a whole lot of
other entities — government agencies, government
authorities and a number of government corporations.
Some of these are the so-called financial
corporations — such as the Transport Accident
Commission (TAC), the Victorian WorkCover
Authority (VWA), the Emergency Services
Superannuation Board, the Treasury Corporation of
Victoria, Victorian Funds Management Corporation
(VFMC) — all of which hold and invest very large
sums of money and have very large asset bases held on
behalf of the state.
Some of those have particular purposes, such as the
TAC and WorkCover in providing compensation and
rehabilitation for people who are injured in motor
vehicle accidents or in workplace accidents. Some of
them invest, such as Emergency Services and State
Super (ESSS), which manages the state superannuation
liabilities. The Victorian Funds Management
Corporation, of course on behalf of some universities
and on behalf of the TAC, WorkCover and ESSS,
invests tens of billions of dollars of assets through its
portfolio management functions. All of those entities
have the capacity to generate significant bottom-line
outcomes, and those entities have been the subject of
government dividends.
All governments have taken dividends from those
entities at various times — I know that when I was
WorkCover minister and TAC minister there was a
regular agreement on dividends between the Treasurer
and me as portfolio minister which contributed to the
state revenue base — but we have seen this become a
new art form under this government in the last
18 months. We have seen dividends taken by this
government increase by some 37 per cent. We have
seen new dividends taken out of some agencies. We
have seen the VFMC hit heavily by this government.
We have seen the TAC take an extraordinary hit for
dividends from this government. In fact we are seeing
an extra $550 million over the three-year period,
comparing the PEBU with the budget from this
government.
It is interesting in that context to hear, listen to and
reflect on the debate which took place in this place a
month or so ago with the TAC legislation, which was to
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unwind some common-law reforms that had been
introduced by the previous government. Speaker after
speaker from the government got up in that debate and
said, ‘This legislation is about undoing the wrongs of
the previous coalition government. The previous
coalition government only looked at TAC as a cash
cow to take dividends out. That’s not what our
government is about. We’re changing the legislation
because we don’t see it as a cash cow. We’re not going
to take dividends’ et cetera.
In reality the members of the government saying that
clearly had no understanding of what their own
Treasurer was doing, because we have seen TAC
dividends under this government more than double. We
have seen this government treat the TAC as an absolute
cash cow, particularly given its pre-election statement
that it would not take dividends from the VWA. It
simply then substituted — more than substituted — the
dividends that were to flow from the VWA with
dividends from the TAC.
The irony is that having made the high-principled
comment that, ‘Oh, no, we won’t take dividends from
WorkCover’, the Minister for Finance softened his
position at the estimates hearings two weeks ago and
indicated that in the future the government will start
taking some form of dividend or capital withdrawal
from the Victorian WorkCover Authority. So not only
will we have a doubling of TAC dividends, and indeed
the introduction of new dividends from the Victorian
Managed Insurance Authority, we are also going to see
the reintroduction of some form of dividend or capital
withdrawal from the Victorian WorkCover Authority.
Mr Barber interjected.
Mr RICH-PHILLIPS — I take up Mr Barber’s
interjection. Mr Barber says, ‘That’s if they don’t
privatise it’. We are yet to see this government’s
commitment on privatisation of those public
non-financial corporations. We have seen the start of
the sale of the port of Melbourne in this financial year,
and we have seen the Treasurer’s appetite for asset
recycling, so it will be interesting to see where the
Treasurer lands on issues such as TAC, WorkCover and
indeed the VFMC over the coming two years and what
sort of debate takes place between the Treasurer and the
Minister for Finance about the way forward on the
question of asset recycling, which apparently is the
more palatable term than ‘privatisation’ these days.
The revenue side of the account shows that this
government is collecting revenues vastly higher than
were forecast just 18 months ago by Treasury. It has
been happy to accept that increased revenue and has
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failed to take any action to address that above-budget
revenue by way of any tax reform measures. The
question therefore arises: what is the government doing
with this additional revenue? A prudent government
would recognise that where revenue is running above
trend, particularly where that trend is not likely to be
sustained, it would be prudent to bring that additional
revenue to book as reserves to pay down debt and to
invest in infrastructure, but to recognise that it is
unlikely to be an ongoing above-trend source of
funding.
But not this government. This government, like its
previous Labor predecessor leading up to the global
financial crisis, has taken every dollar of windfall
revenue above that forecast in the PEBU back in 2014
and has seen it go directly into spending. Despite this
increase in revenue, there has been no effort to
accumulate surpluses, to accumulate reserves or to put
that onto the capital account. So what we see for
2016–17 is forecast spending of some $57.5 billion,
which is a full $3.8 billion more than was forecast for
2016–17 in the pre-election budget update. We see
additional spending of just under $10 billion —
$9.88 billion — over the three years from 2015–16 to
2017–18, comparing PEBU to this budget. That is an
extra $10 billion in three years ahead of Treasury
forecasts of just 18 months ago.
What does a figure like $10 billion mean? Well, that is
an extra $4200 that each Victorian household needs to
contribute to the state coffers over that three-year
period, above and beyond what was forecast by
Treasury. You would have to wonder whether the good
people of Victoria, the 2.3 million households in
Victoria, are of the view that this government can spend
$4200 of their money better than they can — the extra
$4200 they will pay over the next three years, given this
government’s escalation in spending commitments.
The boost in spending is a feature we see time and time
again in Labor governments in this state. We saw it
through the years of the Bracks and Brumby
governments, where over 11 years we had spending
growth averaging 8 per cent. That is 11 years of
nominal growth in spending with a budget that started
at around the $19 billion mark and was in the vicinity
of $50 billion by the time it left office. Spending
increasing at the rate of 8 per cent per annum. The big
problem with that is that over 11 years, when spending
was increasing at 8 per cent per annum, revenue was
only increasing at a little over 7 per cent per annum. We
saw the surpluses of the Kennett years eroded down to
a bare surplus by the time the Brumby government left
office in 2014. In fact we inherited a state budget which
was at a tipping point and, without intervention by the
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previous government, would have been in deficit very
quickly on the trajectories which had been set by the
Brumby government in its final years. We had seen
rapid growth in spending continue through the decade
of the Bracks and Brumby governments. We hit the
brakes with the global financial crisis, and the spending
increased, the spending continued, and that was
absolutely unsustainable.
When the coalition came to government, it had to
address that rapid and unsustainable increase in
spending. It was not sustainable for the state to continue
to increase its spending at the rate of 8 per cent per
annum, and we had to work as a government to rein
that in over the four-year period that we were in office.
So it is interesting to see where we are again today.
Having got spending growth under control through
those four years of the coalition government, we then
had a commitment from this government, ‘Oh, we’ll be
prudent as well. We’ll keep spending under control.
We’ll be a good government that manages the state’s
finances in a prudent way’.
I will leave that and continue on my point about state
spending. We saw this government come to office
talking about being prudent. We saw in the first
budget — —
Mr Dalidakis interjected.
The ACTING PRESIDENT (Mr Ramsay) —
Order! I ask Mr Dalidakis to let Mr Gordon
Rich-Phillips make his contribution without assistance.
Mr RICH-PHILLIPS — We saw in the 2015–16
budget, the first budget of this government, a statement
in the ‘Strategy and Outlook’ budget paper that total
expenses were expected to grow by 3 per cent a year on
average over the budget and forward estimates period.
This is on the back of expenditure under the previous
coalition government growing at around the 2 per cent
mark on average over the four years. This government
said, notwithstanding the fact that prior to that period
expenses had grown at 8 per cent, expenditure needed
to increase but it would be prudent about the way it did
it. The government would only increase expenditure to
3 per cent on average over its first term in government.
But of course there was an exception, and the exception
was, ‘In our first budget, as a Labor government, we are
going to increase spending by 4.6 per cent, but then it is
going to drop away. Next year it will be down to 2 per
cent, then 3.9 per cent, then 2.9 per cent and it will
average 3 per cent over the four years. We’ll have a big
increase in our first year of 4.6 per cent, but then you
can trust us that spending is going to drop away for the
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subsequent years’. Well, we are now in one of those
subsequent years, and it is worth reflecting on what the
government is now saying about its approach to
spending. If we jump forward to the same budget paper,
the ‘Strategy and Outlook’ budget paper, chapter 4,
page 49, under ‘Expenses outlook’, the rhetoric now
says total expenses are expected to grow by 3.3 per cent
a year on average over the budget and forward
estimates period. So we have gone from last year
saying, ‘Trust us. It’ll be 3 per cent on average. We’ll
have the one spike of 4.6 per cent, then it will drop right
down and average 3 per cent over the forward estimates
period’, to this year saying, ‘Oh, it’s actually going to
be averaging 3.3 per cent, so it is 10 per cent higher
than we said it was going to be’.
Again it is worth looking at the actual annual figures,
because the government’s claim this year that it will
average 3.3 per cent over the forward estimates period
is actually made up of an increase of almost 5.4 per cent
this year and then dropping away to 2.9 per cent,
2.2 per cent and 2.6 per cent in the outer years. Again
we are being told, ‘Oh, we’re going to be prudent.
We’re going to keep spending growth under control.
It’ll be higher than inflation but it’ll be modest at
3.3 per cent, except for this year, except for the budget
year. We’ll have a big budget year with a 5.5 per cent
increase, but you can trust us, next year we’ll drop back
to a low increase in spending which will average out at
3.3 per cent over the forward estimates’.
Last year the government said, ‘Trust us, we’ll have
3 per cent. We’ll have a spike of 4.5 per cent, but it will
then drop back and it will be 3 per cent over the
forwards’. This year it is the same story, ‘Trust us
again. Although we said we’d give you 2 per cent,
we’re actually going to give you a 5.5 per cent increase.
But then trust us, we’re going to drop back and it’ll be
3.3 per cent over the forward estimates’. This is a bit
like a broken record. We keep hearing, as we did in the
Bracks and Brumby years, that they are prudent
economic managers. We are being spun the same line
by this Treasurer and this government, ‘We’ll be
modest; it just won’t be this year. It’ll be next year.
Trust us, we’ll do it next year. We’ll have the big spike
this year, but you can trust us next year’.
We have seen now two substantial increases in
expenditure — 4.5 per cent last year, 5.5 per cent this
year — and the promise to be prudent has been pushed
out again. It will be next year this time. This is
concerning because of the trend we saw under the
previous Labor government, where spending grew at
8 per cent more than revenue, the surpluses were
whittled away and we were at a tipping point of going
into deficit. We are now on that trajectory again,
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because with the sort of spending the Treasurer is
overseeing and telling us is for one year only, but which
he keeps pushing out, it sends a very concerning
message. Of course, where do we see this? We see it in
the budget surpluses.
As I have said previously in this place, a surplus is
simply the balancing item. When you deduct your
expenses from your revenue, you are left with your
surpluses. The surplus is seen as — and is — one of the
key measures of a good financial manager. The
capacity to keep your spending at less than your
revenue — to live within your means — is a pretty
basic fundamental of a good budget manager. For a
government over the longer term to keep spending at
less than revenue, to keep balancing the books, is a
good thing — for a number of reasons. It is a good
thing because governments need to live within their
means on a recurrent basis over the longer term. Yes,
we accept that there can be years where, particularly at
a commonwealth level — for the commonwealth and
the state government in years that are economically
soft, years that are trending towards recession — there
is a much greater stimulus capacity. There can be
occasions where there is a useful outcome from modest
budget deficits, but that opportunity is far less at a state
level and far less defendable at a state level, and of
course that is only when there is a very clear path back
to surplus. At a state level it is very hard to justify
running deficit budgets.
Mr Dalidakis — We’re not.
Mr RICH-PHILLIPS — Mr Dalidakis says the
government is not; I would say it is not yet.
Mr Dalidakis — Look at the forward estimates.
Mr RICH-PHILLIPS — Mr Dalidakis said, ‘Look
at the forward estimates’. The problem with the forward
estimates, I point out to Mr Dalidakis, as I have just
said, is the government keeps not meeting them. His
government says one thing — —
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Notwithstanding the commitment made by the now
Premier in the lead-up to the 2014 election that the
government would not change the profile of the budget
surpluses as laid down in the pre-election budget
update, what we have actually seen is surpluses over
the next three years, over the comparative period —
2015–16 through to 2017–18 — cut by $1.4 billion.
This is in addition to last year’s actual outcome, where
we saw, as I said at the outset, a $1.1 billion surplus
reduced to a $268 million deficit. So we have seen form
from this government. It is forecasting reduced
surpluses and, certainly in the case of its first financial
year, it is producing deficits — notwithstanding what
had previously been forecast.
That is a very worrying trend. If we see a slowdown in
revenue — if we see the record revenue that has been
built into this budget, be it through land tax or be it
through stamp duty, suddenly come off with a softening
of the property market — the budget will be in deficit
very quickly, because the government has removed, by
its increase in spending, any capacity to absorb those
shocks.
One of the things I spoke about at the outset of my
contribution was debt. Debt is not necessarily a bad
thing. If debt is used for investment in productive
infrastructure, it can be a good thing; if debt is used to
cover operating expenses, it is not a good thing.
Mr Dalidakis — You don’t want to talk about
east–west now, do you? It’s $22 billion.
Mr RICH-PHILLIPS — I am very happy to talk
about the east–west link and the role that the east–west
link would have played in addressing congestion for
Melbourne motorists and in addressing the future
infrastructure needs of this state. I am very happy to
talk about the fact that this government — this minister
over here — was complicit in wasting $1.1 billion of
taxpayers money not to build a road, but to rip up a
contract.
Mr Dalidakis interjected.

Mr Dalidakis — That is not true.
Mr RICH-PHILLIPS — The government said last
year it would keep spending growth at 3 per cent, yet
this year we are seeing an increase of 5.5 per cent. Now
it is saying, ‘Oh, we’ll keep it to 3.5 per cent next year’.
The problem is the government keeps shifting the
goalposts. The government does not meet the targets it
says it sets for itself; it shifts the goalposts each
successive year. The problem with marginal surpluses
is the risk that very quickly we see those become
marginal deficits and a further shifting of the goalposts.

Mr RICH-PHILLIPS — Mr Dalidakis, I am happy
to talk about the east–west link at any time and the role
that you and your government played in wasting
$1.1 billion of taxpayers money on a politically driven
campaign not to build a piece of infrastructure — a
piece of infrastructure that even your own Infrastructure
Victoria is now talking about being needed — —
Mr Dalidakis interjected.
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The ACTING PRESIDENT (Mr Ramsay) —
Order! I point out to Mr Dalidakis that we do not sing
songs in the chamber.
Mr RICH-PHILLIPS — Thank you, Acting
President. I am very happy — —
Mr Dalidakis interjected.
The ACTING PRESIDENT (Mr Ramsay) —
Order! I ask Mr Dalidakis to allow Mr Gordon
Rich-Phillips to finish his contribution in silence.
Mr RICH-PHILLIPS — I am very happy to talk
about the east–west link, I inform Mr Dalidakis, and I
am very happy to talk about the increase in debt that we
are now seeing under this government — the fact that
after 18 months in office, net debt levels are 27 per cent
higher than were forecast during the pre-election budget
update. Net debt is 27 per cent higher than forecast in
the pre-election budget update for the 2015–16
financial year, and we see the Treasurer talking about
further increasing debt to 6 per cent of gross state
product by the end of the forward estimates period.
Last year I spoke about the shift in financial objectives
which are set down in the budget. The previous
government — the coalition government — had a
target of reducing net debt both as a proportion of gross
state product and in nominal dollar terms, and it had set
the trajectory to reduce state debt as a proportion of
GSP and in nominal dollar terms. What we have now
seen from this government is the abolition of that target
to reduce net debt as a proportion of GSP and in
nominal dollar terms, and we are seeing the Treasurer
talking about a further increase in net debt to 6 per cent
of GSP. The Treasurer is talking about an increase in
net debt from current levels to 6 per cent of GSP and
continuing that into the future, which is an
additional — —
Mr Mulino interjected.
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levels, because I am sure Mr Mulino has looked at the
budget papers and will have seen the chart in the budget
papers that shows what the Treasurer has described as
the extra capacity for an increase in debt to 6 per cent of
gross state product. The chart shows the area marked
out, coloured in to highlight what the Treasurer sees as
extra capacity to increase debt and maintain it at 6 per
cent into the future. There is a question as to whether
this Treasurer could maintain it at 6 per cent into the
future, and there is certainly a question as to whether
the Treasurer in seeking to increase debt and walk a
fine line at 6 per cent would be able to maintain the
state’s AAA credit rating.
We have seen an increase in debt versus the PEBU
forecast, and the question is: what is the state getting for
it? I said at the outset debt is not a bad thing when debt
is used at prudent levels for the supply of state
infrastructure. As I said before, if you have debt that is
used to service recurrent expenditure, that is a bad
thing. That is what the Cain-Kirner government did; it
was a disaster. Debt used for infrastructure investment
at prudent levels is a different thing.
That logically takes us to: what is the level of
infrastructure investment called out by this
government? Again, when we compare the
infrastructure spend profile in this budget with the
pre-election budget update we see that for the
2015–16 financial year infrastructure expenditure under
this government is $2.8 billion less than was forecast in
the pre-election budget update. Over the comparative
three-year period — the 2015–16 through 2017–18
financial years — it is $1.3 billion less, so there are
some years where it increases but overall it is less than
was forecast in PEBU. So we have higher debt. We
have a Treasurer talking about more debt, but we have
actual infrastructure spending compared to PEBU over
the 2015–16 and 2017–18 periods that is lower than
was forecast in PEBU. Certainly in the financial year
we are about to conclude it is substantially lower —
$2.8 billion less.

Mr RICH-PHILLIPS — I am surprised — —
The ACTING PRESIDENT (Mr Ramsay) —
Order! This is not a debate; this is a contribution.
Mr Dalidakis interjected.
The ACTING PRESIDENT (Mr Ramsay) —
Order! Mr Dalidakis is not even on the speakers list. If
he wants to be on the speakers list, I will put him on.
Mr RICH-PHILLIPS — I suspect he is not
allowed. I am intrigued by the interjection from the
parliamentary secretary to the Treasurer about debt

Also worth noting on infrastructure is the Melbourne
Metro rail project, and this is notable for a couple of
reasons. One is it seemed to become the centrepiece of
the budget, yet previously when the government
announced its metro project it said at that time, ‘We
have this metro project; it’s fully funded’. So members
of this house and, I think, the Victorian community and
its commentators were all astounded when the budget
came out on 27 April and the Treasurer said, ‘The
centrepiece of this budget is the metro tunnel; it’s fully
funded’. He basically reannounced in this budget as the
centrepiece what had already been announced. The
government had already previously claimed it was fully
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funded and then announced a budget that said, ‘It’s
fully funded’.
Of course in reality the budget does not reflect it being
fully funded. This budget provides only $780 million in
the budget year and $2.9 billion over the forward
estimates against a project of $10.9 billion. So what we
do not see in this budget or in the forward estimates is
the full funding of this project, notwithstanding what
was said by the government at the time of the budget
and notwithstanding what was said by the government
at the time the project was announced, which was that it
was fully funded and then subsequently fully funded
again.
So the budget does not deliver the sort of vision that
this state needs. The fact that its centrepiece is a
reannouncement of a previous announcement and the
fact that the Treasurer was talking about projects
outside his budget within 24 hours of delivering his
budget highlight that fact.
One of the big challenges — probably the key
challenge — that Victoria faces is the impact of
population growth and what flows from population
growth. We have, and have had in Victoria for some
time, population growth of about 1.8 per cent, which is
around 100 000 additional people in Victoria on an
annual basis. The vast majority of those people choose
to live in and around Melbourne in the greater
Melbourne environs. That creates pressure on our
infrastructure, and as we know it creates pressure on
our education facilities and it creates pressure on the
employment market, and that pressure is continuing and
growing as population continues to grow unabated at
1.8 per cent.
That is the central challenge for this Parliament and the
central challenge for the government and future
governments in service delivery, in infrastructure
provision, in planning and in housing — to ensure that
that growth of 100 000 people or thereabouts per
annum is addressed. Most of the challenges the
government faces and the Parliament faces come back
to addressing issues that have their genesis in
population growth.
What we do not see from this government is a clear
articulation of its strategy to address population growth
and everything that needs to flow from that. We have
seen the establishment of Infrastructure Victoria, which
is something that the coalition was prepared to have an
open mind about with the passage of legislation last
year. But I must say, as we have seen Infrastructure
Victoria commence its work, get established, have
members appointed to the board et cetera and start to
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release documents, discussion papers and the like, there
has been growing concern about the direction in which
it is headed, because we have with Infrastructure
Victoria an entity which has said it does not see
new-build infrastructure as necessarily a first response
to infrastructure needs.
I think many in the Victorian community — the people
in my electorate who sit on the Monash Freeway on a
daily basis, the people in the industrial area in my
electorate who sit on Thompsons Road on a daily basis
and on Ormond Road and Abbotts Road on a daily
basis stuck in peak-hour traffic in the industrial peaks
through the day — would be astounded to hear the new
infrastructure body for the state says that it does not
necessarily see new-build infrastructure as a first
priority.
We see Infrastructure Victoria currently undertaking
what appears to be an elaborate polling exercise in the
preparation of its first 30-year plan. At $10 million per
annum for this agency, we wait with great interest to
see what will come of this elaborate polling exercise,
which is currently underway for the preparation of the
30-year plan.
The fact that we have had the chief executive officer of
Infrastructure Victoria, Michel Masson, speaking
before the Standing Committee on the Economy and
Infrastructure saying that Infrastructure Victoria does
not necessarily see new-build infrastructure as a priority
is a concern to many Victorians who see new-build
infrastructure as an absolute priority — those
Victorians who are sitting in traffic and those
Victorians who do not have the infrastructure at the
level they expect, certainly given the immediate
population challenges that we are seeing. We await
with much interest the 30-year plan of Infrastructure
Victoria and indeed the government’s response to that
30-year plan.
Along with the infrastructure challenges that flow on
from population growth are the employment
challenges — the need to create a business environment
that is supportive of employment growth and
supportive of new private sector investment. The
coalition is proud to stand on its record of employment
creation during its term in government; it is proud to
stand on its record of employment growth during its
four years in office. During the period of office of the
coalition government, I look at 2014, when 45 per cent
of all jobs created in Australia were created in Victoria.
Despite having around 25 per cent of population share,
around 45 per cent of Australia’s jobs were created here
in Victoria.
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Contrast that with the first year of the Andrews
government, during which time the state did not even
create its population share of jobs. In fact in the first
year of the Andrews government, only 15 per cent of
the nation’s jobs were created here in Victoria. So we
went from generating 45 per cent of the nation’s jobs to
generating 15 per cent of the nation’s jobs, with the
change of government from the coalition to this current
Labor government.
That highlights where we need a shift in policy. At the
budget estimates hearings we heard the Minister for
Small Business, Innovation and Trade talk about his
objectives around increasing international investment
and establishing more regional headquarters in Victoria.
That is a laudable objective, but what we do not see in
the budget are the policy settings that will deliver it. We
do not see in the budget a coherent strategy from the
government that will address it. We see — —
Mr Dalidakis — On a point of order, Acting
President, this has been an interesting contribution from
Mr Rich-Phillips, but he just reflected on my portfolio
and incorrectly advised the chamber of a lack of
substance in the budget in relation to supporting trade
investment. I just wish to point out that that is factually
incorrect. There is more money in trade and investment
in this budget than there has been previously.
The ACTING PRESIDENT (Mr Ramsay) —
Order! That is not a point of order. I say to
Mr Dalidakis that he is not making the contribution,
Mr Rich-Phillips is.
Mr RICH-PHILLIPS — We can forgive the
minister because he still has his training wheels on, but
he will get there one day.
We do not have a strategy in this budget or a strategy in
this government’s agenda which reflects the objectives
the government has articulated. The government can
talk about achieving more investment and it can talk
about increasing the number of regional headquarters in
Victoria, but until we have the policy settings that will
deliver that, the policy settings that will deliver the
infrastructure Victoria needs and the policy settings that
will deliver the employment growth Victoria needs, this
budget and this government are not going to deliver it.
We have a big challenge. We have an ongoing
challenge with population growth — an extra
100 000 people a year. That is a massive challenge for
any provincial government to address, particularly
when that is concentrated in and around the capital city.
This budget lacks a vision and lacks an essential
objective beyond reannouncing Melbourne Metro, and
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this is very much a missed opportunity. What Victoria
needs is a strategy for population growth. It needs a
vision to deliver the infrastructure for the state, both in
metropolitan Melbourne and in the regional and rural
parts of the state, and this budget fails to deliver that.
This budget does not have the centrepiece and it does
not have the vision that the state needs. It reflects the
way this government has gone about its first 18 months
in office. It reflects the mediocre fiscal management we
saw in this government’s first financial year. This
budget does not deliver for the needs of Victorian
people.
Mr BARBER (Northern Metropolitan) — This is a
no-excuses budget, and you really do not need to read
very far into the budget papers to understand that. First
of all, the government is absolutely rolling in funds
from stamp duty, and it has already been noted what a
difference that has made to projections that were being
produced just a short time ago. We all got a hell of a
surprise when we opened up this budget and noticed
exactly how much money was available to this
government, or at least the amount it projects will be
available to it, over the coming four years. I will return
to the question of stamp duty in a moment.
It is unfortunate that with that strong position the
government finds itself in, it has decided to duck the
single biggest challenge that this government or any
other government around the world is facing, and that is
the question of global warming.
In the budget estimates process that has been run since
the budget was produced, we asked the Premier
specifically about what plans he had in place for the
transition from our polluting coal-fired power stations
through to a clean energy future, and this is what he
said:
I cannot today announce to you if, when, how a very large
power station will close down…

That was his answer. That is because the Premier is not
a leader. I have some bad news for the Premier: you
cannot make a serious impact on Victoria’s greenhouse
gas emissions without phasing out brown coal.
In the time that Labor has been in power, just a year
and half, it has extended the life of coal exploration
licences; multimillion-dollar grants for new
coal-burning plants — signed by the Liberal Party,
actually — have been extended; payments for solar
owners have been slashed; it has kept on bulldozing,
woodchipping and burning native forests unabated —
that is our carbon bank that is literally going up in
smoke; and it has ruled out the emissions trading
scheme to put a cap on those big brown coal-powered
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stations in the Latrobe Valley, a mechanism which both
the power plants and various experts have put forward,
and a mechanism that it could implement under current
Victorian law. If the Premier would like to turn to the
Environment Protection Act 1970, he would find in
there he has already got the capacity to do it.

need the state of Victoria to tell them whether it
believes the energy from the plant is required to run the
grid. Yet just a couple of weeks ago, when we asked the
Premier, he told us, ‘I can’t tell you’. He said, ‘I simply
can’t tell you if, when or how a plant like Hazelwood
might close’.

The review of the Climate Change Act 2010 is moving
at the speed of lichen. It has become yet another excuse
to do nothing, and doing nothing right now is deadly for
the planet. Climate change is not an issue that you just
get to push aside. The Premier has had four years in
opposition and now 18 months in government to
develop a response. It is not that the Premier is
unaware; he is simply unwilling. Fighting climate
change is in the too-hard basket for Mr Andrews and
his government.

I wonder what he has told Hazelwood’s French owners,
because according to the testimony that we read this
morning it appears that they have asked the Premier
what they ought to do with this particular power plant.
You will have to pardon my French, Acting President,
but if the translation of the testimony by Reuters is
correct, let us just say we have some further questions
for the Premier and the energy minister.

Yet government members love getting out and posing
with wind turbines. Who doesn’t? Even the former
Premier, with a big childlike grin on his face, loved
standing next to those wind turbines down in his former
electorate in south-western Victoria. In fact it was
Mr Shorten, together with federal Labor, who voted
with Tony Abbott to slash the renewable energy target.
Labor has no plan to boost renewables — just a plan to
conduct yet another dithering review.
Here is a simple plan to make deep cuts to Victoria’s
emissions. If Labor starts today, it could have it done
inside 12 months, but it would need to be backed by
law. It could end native forest logging, set a state
renewable energy target, set a future closing date for the
big brown coal-fired power stations, make permanent a
ban on new coal and new gas exploration and mining,
and set an emissions target that all ministers must
consider before they approve any development. If
Labor put forward that program, it would have our
support.
Just as we walked in here this morning we read — not
as a result of any inquiry made in the Victorian
estimates committee but from testimony before the
French Senate — that the CEO of the French-owned
company that owns and operates Hazelwood had said
that she is working on a plan to either flog Hazelwood
off or close it down. This is what she said, according to
a Reuters report:
For the Hazelwood plant, we are studying all possible
scenarios, including closure, or a sale if the state of Victoria
tells us that it cannot meet power-generating needs without
this plant …

So we actually learnt, from the French Parliament, that
the owners of the Hazelwood power plant in Victoria
are considering either its closure or its sale but that they

Along with that, we have asked a range of ministers
what the local industry transition fund in this budget is
actually for — that is, a transition from what to what?
Acting President Ramsay, you would be well aware of
the situation down in Geelong. It was not like Ford,
Holden and Alcoa suddenly decided one night to close;
there was plenty of warning given there. But when it
came to the transition fund for Geelong we basically
got the change we found down the back of the couch
when Ford and Alcoa decided to pack up and leave.
Of course what we want to know about the
government’s transition fund is: a transition from what
to what, and when? There is a big difference between
business-as-usual regional development efforts to
diversify industry in the Latrobe Valley region, as we
are doing in the other regions in Victoria, and the
imminent closure of a major employer, being a major
piece of coal-fired generation that anybody from the
valley and certainly anybody who observes these things
can tell you is living on borrowed time.
This government does not have a plan. In fact it cannot
even articulate exactly what the purpose of the
transition fund is — and no wonder, because it does not
want to admit that the closure of a major coal-fired
power station could happen during the life of this
government.
Similarly we queried with the Treasurer his new coal
tax and the predicted revenue from that. In fact, caught
somewhat flat-footed, he had to admit that based on the
revenue projections — the extra $485 million the
government expects to be getting over the next four
years, which now includes the period after the 2018
election — it is going to be burning coal at the same
rate down there for the next four years. That is the only
logical conclusion to be drawn from looking at the
impact of the revenue estimate of that coal tax. If the
government is collecting coal royalties at the same rate
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for the next four years, it must mean it is burning coal at
the same rate for the next four years. I think the
Treasurer just announced the Andrews government’s
climate change policy: it is business as usual — keep
on burning.
Just for a bit of further information, we asked the
Minister for Ports whether he had a plan for sea level
rise associated with the port of Melbourne — that is,
the soon-to-be-sold port of Melbourne — and the
answer was, ‘No, we don’t have a plan and we don’t
intend to insist that the operator have a plan’, despite
the fact that that port will now be privatised for a long
time in the future.
We had another go with the energy minister. We asked
her about these grants that the previous government
provided to try to develop new uses for Latrobe Valley
coal, and we found out that she really could not tell us
very much about whether those projects were
proceeding or not. Yet again the government is not
prepared to take responsibility for the pollution that
would occur — in the hundreds of thousands of
tonnes — if even one of those three proposed projects
got up and running.
My other Greens colleagues will come and give their
presentations on the budget this week and next week,
and they will cover off on the transport, human
services, health and education areas of the budget. But
just coming back to this question of revenue, the
increased stamp duty is driven by an expected boom in
property development, a boom bigger than what we
have seen since before the global financial crisis
(GFC) — a bubble that of course popped due to
excessive speculation in property, as we now know.
This whole budget and everything in it and all its future
plans are underpinned by these projections of increased
revenue and increased economic growth. Without
those, it will be very hard to see how the government
will make the sums add up.
There are some welcome projects in this budget. The
Melbourne Metro rail tunnel is a project that should be
supported. But let us just understand what that project
does. It will cost $10 billion, it will take 10 years to
build and it will increase the capacity of that group of
rail lines by about 60 per cent. The Premier keeps
saying 40 per cent, but he has not actually read his own
business case. In fact we learn in that same business
case that by that time patronage will have grown by
60 per cent. We are spending $10 billion and we are
waiting 10 years just to stand still in terms of the
overcrowding. The overcrowding itself is driven by
patronage growth. Patronage growth is driven by
population and economic growth, and it is that growth
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that underpins the budget revenue cycle and the
predicted increase in stamp duty.
We have been here before, and it was the last time
Labor was in government. It kept receiving the
population growth and banking the stamp duty, but
when the merry-go-round stopped there was not enough
money invested in infrastructure, and we have been
struggling along ever since. It is all very well and good
as long as the wheel keeps turning, but when it stops
abruptly, as it did at the GFC, we suddenly find we
have got a huge backlog of investment and the stamp
duty that underpins that has dried up.
I am going to save a few more comments on that for
when we deal with the State Taxation and Other Acts
Amendment Bill 2016 without getting too much further
into that particular question. But that in a nutshell is it: a
no-excuses budget propped up by growth that itself
brings a range of challenges that the budget itself does
not fully address, and then nothing more than a cop-out
on the biggest challenge that every government around
the world must face, from the state to the federal to the
local level, and that is the pressing need to make deep
cuts to our greenhouse gas emissions. We are none the
wiser, 18 months into this government, about what its
plan is, and we are starting to become quite desperate
for some direction from this government on that
particular issue.
Mr MULINO (Eastern Victoria) — It is a great
pleasure to be able to speak today on the 2016–17
budget. This is a budget that demonstrates that the
government’s overall economic plan is working. We
are in an economy that is growing rapidly. Gross state
product (GSP) growth is high and is increasing.
Unemployment is falling, and confidence is high. What
we have in this budget is a plan to build on that
momentum and to build on that confidence to the
benefit of every person in this state.
I want to start by outlining the three key elements of
what is a clear overall economic plan. The first is to
bolster the state’s financial position. I will talk about
that in more detail. It is something which
Mr Rich-Phillips spent a bit of time on, and I will speak
in-depth on that and respond to some of the claims that
he made. It is also a budget that, secondly, delivers a
significant and sustained increase in infrastructure and
investment. That is important for productivity growth,
but it is also important to respond to the population
growth that both speakers have alluded to in this debate
already. Population growth of course is a positive for a
state in many ways. It is a positive for our society. It
boosts the creativity of our society. It boosts the talent
base. It boosts the diversity. But it also creates
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challenges in relation to service delivery, and the
massive increase in the investment in infrastructure, in
transport infrastructure, in health and in education
responds to that challenge. Thirdly, this budget invests
in our people in order to maintain our enviable living
standards and to ensure that our communities are safe.
I just want to start with a couple of high-level
observations on where our economy is at and indeed
where our society and where our community are at.
Firstly, our economy grew strongly in 2015. The latest
state final demand data shows that Victoria grew by
4 per cent, leading the nation. GSP, which is another
measure of aggregate economic activity, also rose by a
very high amount — by 2.5 per cent, the strongest of
the non-mining states. That measure was for 2014–15.
Moreover, we are expecting growth in GSP to
accelerate to 3 per cent in the coming year. So on two
important measures of overall economic activity — on
state final demand and on gross state product — we
have very high rates of growth.
This is critical because this is a reflection of our living
standards, and it also flows through to other key
aggregate economic measures like employment growth
and the unemployment rate. So these are two headline
figures which we need to focus on first-up. They are a
reflection of the economic management that this
government has in place, and the fact that they are
forecast, in the case of GSP, to continue rising from
already strong levels is a reflection of the confidence
that business and the markets have in the current
economic stewardship of this state.
Without going into too much detail in broader
macro-economic commentary on where our state sits, it
is clear that when we look at the commentary of many
macro-economists, including commentators such as
State of the States and the Stateometer, which are put
out by macro-economists, by the big banks and so
forth, Victoria under the previous government was
routinely ranked in the bottom tranche of states. We are
now routinely ranked in the top tranche of states.
It is clear that overall economic performance has
improved, and that is not just reflected in aggregates
going up because of population growth. There is no
doubt that population growth does drive some aspects
of economic activity higher, but population growth
does not drive the unemployment rate down. The
unemployment rate has fallen significantly since we
came to government. It has fallen from a rate of 6.9 per
cent — almost 7 per cent — less than two years ago to
5.6 per cent now, with more than 113 000 Victorians
having found work during this time. That is not
something that can be just attributed to our economy
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growing because there are more and more people. The
unemployment rate falling, which is in my personal
view a measure of the economy that is as important as
any other, is a key measure of the competence of the
economic management that this government has
demonstrated. One hundred and thirteen thousand
Victorians having found work during the period of our
government is something that I and I think all other
members of the government are extremely proud of.
To put this into perspective, more Victorians have
found jobs in the first 18 months of the Andrews
government than in the entirety of the previous four
years. For me there are few measures of the economy
that are more important than that. This is not just
something that reflects economic growth, but it reflects
social outcomes, because giving jobs to people benefits
those people in ways that are more important than just
the money they receive. Giving jobs to people benefits
them in all sorts of intangible ways. It benefits their
families. It is a critical measure not just of economic
management but of providing socially beneficial
outcomes to our society. We recorded 2.7 per cent
employment growth in 2015, the highest in the nation.
That is why we have risen up the ranks of the State of
the States, from the bottom tranche to the top tranche,
over the course of the last 18 months. Indeed this is
reflected in significant improvements in confidence and
in trading conditions for our businesses.
Both previous speakers have alluded to the fact that
population growth remains strong, so it is worth noting
that, and it is worth noting the fact that at 1.7 per cent in
2014–15 Victoria’s population growth was the
strongest in the nation, with more than 1900 new
residents per week. One aspect of that of course is that
the state recorded the highest net state migration of all
jurisdictions and accounted for a third of national
inward migration in 2015. This is people voting with
their feet. This is people coming from other states and
from other countries picking this economy because it is
seen to be a stable society, because it is seen to be a
society that is governed well and because it is seen to be
a society where economic conditions are good and
where people are confident they will find jobs. Of
course there are other intangibles like the fact that we
are a progressive society and a great place to live, but if
we are just focusing for the moment on the economy,
many people are voting with their feet because some of
the key drivers of people’s decision-making when it
comes to where they want to live are favourable in
Victoria at this point in time.
Victoria’s population growth is currently predicted to
continue to grow at 1.8 per cent a year. Some forecasts
have suggested that Melbourne could overtake Sydney
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as Australia’s most populous city in 2030. As other
people have alluded to in this debate, but also at other
points in time in this chamber over the course of the
year, and of course much more broadly in society, this
is an opportunity. As I alluded to earlier, it creates a
great deal of dynamism in our society, a great deal of
diversity and a great deal of productivity from all of the
people coming into our society. But of course it is a
challenge, and that is why this budget includes so much
in the way of transport infrastructure to deal with
current and future projected congestion. That is why
this budget includes record spending on education
infrastructure. That is why it includes so much in the
way of health expenditure and so much in the way of
other social infrastructure. I will talk about some of the
specifics later on, but that is why this budget includes
so much that deals with current population growth and
future population growth. We are handling this
challenge strategically and with foresight.
The first key priority that I talked about right at the start
of this contribution was that this budget is about taking
a disciplined and responsible approach to financial
management. This is about making sure that we have
reasonable growth in both our revenue and our
expenditure, and this is about ensuring that we have a
reasonable approach to debt levels. In terms of the
fundamental principles, I think everybody would agree
that debt is not inherently a bad thing if it is for
productive assets. We want to have a responsible
approach to debt such that we borrow where it is
justified in such a way that we maintain our AAA
rating.
Our overarching approach to financial management is
that we maintain our AAA rating and that we use our
balance sheet responsibly but that we also use it in such
a way that we can have the ambitious infrastructure
program that we need in order to cope with the
population growth that we know is in the pipeline. We
are experiencing rapid increases in the demand for
services and infrastructure, and in order to meet that
demand we need to have an approach to the balance
sheet that is not unnecessarily timid. What we see in
relation to our financial management over the forward
estimates is growth in revenue over the four years of
3.4 per cent and growth in expenses of 3.3 per cent.
We are not going to try to artificially crunch expenses
growth. The previous government had growth in
expenses of 2.5 per cent forecast over the forward
estimates. That is not realistic, frankly, with population
growth at 1.8 per cent. But we are also not going to
have unnecessarily high revenue growth. So what we
have is a reasonable balance on both fronts: we have
total revenue growth over the course of the next four
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years of 3.4 per cent and total expenses growth of
3.3 per cent.
Now let us look at some of the drivers of that expenses
growth and that revenue growth. There has been a lot of
discussion about the fact that this government is
swimming in tax revenue and basically spending that
irresponsibly and so on and so forth. I just want to very
clearly set the record straight here: when one talks
about revenue growth, one has to not focus on just
single line items and one has to not focus on single
years of revenue items, which can vary in a cyclical
nature. If one is going to manage revenue responsibly,
one has to manage a whole series of line items, some of
which might go up and some of which might go down.
That is why one has to manage total revenue growth in
a responsible way, and that is why one has to also look
across the cycle.
Let us take revenue from stamp duty, for example.
Some opposite say that over the last couple of years
there has been a sharp upward swing in that particular
line item. Well, it has increased. But our forecasts are
based upon a very conservative assumption in terms of
what we would expect going forward. We know that
the property market is cyclical. Any responsible
government will base its forward projections of revenue
on an expectation that that market will turn at some
point over the coming 6, 12, 18 months. We do not
know precisely when, so it is prudent to be
conservative, and embedded in our forecasts is an
assumption that is conservative and realistic.
When we talk about tax revenue, rather than focusing
on cherrypicked items here and there, let us look at total
tax revenue. In the 2013–14 budget total tax revenue
increased 8.8 per cent; in the 2014–15 budget it
increased 8.5 per cent. Every year across the forward
estimates, from 2016–17 forward, tax revenue is going
to increase by no more than 7.5 per cent, which is less
than the last two years. When you look at total tax
revenue — not cherrypicking line items here and
there — it is less than 7.5 per cent in every year from
2016–17 onwards and more than that in 2013–14 and
2014–15.
When we look at tax revenue under the previous
government across that full four years, tax revenue
increased by 5.4 per cent. Across the forward estimates
for this government it will increase by 5 per cent. So it
is increasing by less across our forward estimates than
what those opposite had actually demonstrated they
were willing to do during their four years. Let us not
talk about the previous government’s forecasts, plans,
targets, best wishes, best intentions and best
endeavours; let us talk about what it actually did. The
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tax revenue growth under its four years was 5.4 per
cent. Ours will be 5 per cent.
Let us also look at expenditure. The previous
government had forecast growth of 2.5 per cent; we
have forecast growth of 3.3 per cent. Again, I think
everybody in the community has a right to say, ‘Is
2.5 per cent realistic?’, and if it is realistic — if the
members opposite had any kind of intention to actually
clamp down on spending the 2.5 per cent growth per
year — is it reasonable? I say no, not when population
growth is running at 1.8 per cent. Those opposite
continuously carp on about the high rate of population
growth, yet they claim at the same time that they want
to clamp down on spending to unrealistic levels. You
cannot have it both ways. What we have is a reasonable
balance. We have got tax revenue growing but at a rate
lower than they demonstrated. We have tax revenue
growing at less than they had, and we have expenditure
growth slightly higher than what they had — or what
they forecast — but it is expenditure growth that is
reasonable given population growth of 1.8 per cent.
Let us also build into this analysis the surpluses that we
have forecast across the forward estimates, surpluses
that start with the $2.9 billion surplus in 2016–17 and
accumulate to $9.2 billion over the forward estimates.
We do not have surpluses for their own sake. What we
have are surpluses that are reasonable in the
circumstances, surpluses that reflect a reasonable buffer
in the face of economic uncertainty and surpluses that
reflect a reasonable balancing of revenue and
expenditure.
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projects like Melbourne Metro tunnel and the western
distributor regardless of what the federal government
does. We will continue to mount the case that we as a
state deserve more money. Malcolm Turnbull is more
than happy to ride trams and hop on trains, but he does
not put any money into them.
Honourable members interjecting.
Mr MULINO — Those opposite would do well to
talk to their own federal counterparts and ask for a bit
more than 9 per cent of the federal infrastructure pie.
They are all on their high horses about the need to put
more money into this or that project. We do not hear
anything about Malcolm Turnbull and his extremely
disappointing prime ministership. He is all talk when it
comes to public transport and all talk when it comes to
cities; there are no dollars. There are some dollars —
there is his myki fare. On behalf of the state
government I thank Malcolm Turnbull for whatever
myki fares he has contributed to our revenue. They are
not zero, but when it comes to contributing to the major
infrastructure we need, whatever myki fares he has
contributed have not materially changed the
infrastructure share that we get. We need a bit more,
please. There is a lot of noise from those opposite but
no statements in support of Malcolm Turnbull, I notice.

Let us go to infrastructure. What we have with
infrastructure in this budget is a ramping up of a
commitment over a long period of time to building the
big pieces of important infrastructure this state needs.
We have infrastructure increasing over the four years of
the forward estimates to $7.4 billion a year compared to
$4.9 billion over the previous 10 years. Again let us not
cherrypick years here and there. Let us look at broader
trends; $7.4 billion over the forward estimates is a
marked increase compared to what we had over the
previous decade, and that is critical because it is only
with that additional commitment that we are going to be
able to see projects like the Melbourne Metro tunnel,
the western distributor, the level crossing removals and
other major projects delivered.

This is critical. The Melbourne Metro tunnel is going to
change our train system, and this budget saw great
leadership by our Treasurer and by our Premier when
they said that we are going to fund this project no
matter what. We are not going to rely on what the
federal government does. It is that kind of decisiveness
that people in the community expected from Malcolm.
That is why his ratings are tumbling. Every week there
is a new poll showing his approval ratings going down
another 5 per cent. He came in creating an expectation
he was going to transform our cities, but no dollars.
This government is saying, ‘Look, here are the dollars.
We’re going to show you over a 10-year horizon how
these big projects are going to be delivered. Over the
next four years we’re ramping up infrastructure
spending to $7.4 billion a year, and that will continue
beyond there’. That is how we are going to deliver
these big projects. The Melbourne Metro, the western
distributor and the removal of the level crossings are
projects that everyone in our community wants. They
are going to transform this city for the better.

Everybody in this chamber talks about population
growth. Everybody talks about the need to address
congestion. The only way we can deal with those big
challenges that we know are in the pipeline is with the
kinds of city-changing projects that this government is
committing to. And not just that; we are delivering

With all due respect, Mr Rich-Phillips made some
rather misleading comments in his speech when it came
to state debt to share of GSP. Can I just put on the
public record that net debt to GSP will be 4.7 per cent
in the 2016–17 budget and 4.8 per cent in the 2019–20
estimates. Both of those figures are less than what we
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inherited. Mr Rich-Phillips did talk about a 6 per cent
figure, and it is true; there is reference in the budget to
what is possible if debt is raised to that level for
infrastructure. What I would say here is this: for too
long in this country there has been a simplistic debate
around debt, with people saying debt is bad. What we
need is a debate that looks at the nuances.
Mr Rich-Phillips himself said — so please do not attack
your own future Treasurer — that debt can be good if it
is for productive infrastructure. What he is saying, even
though he is trying to criticise this side, echoes exactly
what the Treasurer has said. The Treasurer has framed
this issue in a way that is far more sophisticated and
mature than in the past. In the speech he gave to the
Committee for Economic Development of Australia he
said those opposite will respond in a Henny Penny
fashion as if the sky were falling in. But do you know
who did not respond that way? The business
community, the infrastructure community,
macro-economists and commentators from the big
banks. They all welcomed it. The community
welcomed it.
Talking about debt in a more nuanced way has been
welcomed, and the debate has moved on in a way that
has embraced the kind of dialogue that the Treasurer
initiated. That is exactly the way it is framed in the
budget, in a very appropriate way. This government
welcomes taking up the challenge of funding the large
infrastructure that we need over the next four years, and
hopefully beyond.
Now let us talk about taxes. We have talked about
overall taxes, and it is important to note that for the first
time since 2002 we are going to see an increase in the
payroll tax threshold from $550 000 to $650 000 — a
move, not surprisingly, welcomed by the business
community. This change will provide tax relief for
36 000 businesses across the state and see around
2800 small and medium-size businesses no longer pay
any tax at all. This is a very significant change in our
taxes.
Let me talk about that other aspect of infrastructure that
is often overlooked. We often, when we think about
infrastructure, think about a physical economic
infrastructure, but let us talk about education. Not many
government members this coming year will be
attending school openings in their electorates, and that
would reflect decisions made a few years ago under the
previous government. When you look at the pipeline
you see there is not much in it from a few budgets ago.
This reflects the kind of bean-counting approach of
those opposite — the bean-counting approach of
crunching down on expenditure for surpluses for their

Thursday, 26 May 2016

own sake. It was a very narrow-minded, short-sighted
approach.
Now we have a record spend in education
infrastructure — in new schools, in major school
refurbishments and in schools that have buildings that
are often barely usable, that have toilets that are barely
usable and that have asbestos sheeting almost exposed.
Some of these buildings are decades past the date they
should have been refurbished, and many are in my own
electorate. I have personally seen principals almost in
tears at the millions of dollars that have gone into their
schools. I am sure members right across this place and
some opposite — in fact a number opposite — would
have seen responses from principals of that nature as
well.
Another important aspect of this, of course, is that a
huge proportion of that spend is in regional Victoria.
We have had well over $100 million in new schools
and refurbishments in regional Victoria, which is
significantly more than has been invested over recent
years. This capital inflow is going to transform our
education system. Of course we all know the figures
about population growth. There is something in the
order of a primary school being born in our west every
week. Across the state as a whole population growth is
huge. That is the kind of challenge we are facing. We
need to be putting schools into the pipeline at a rate
never seen before, plus we need to be fixing up schools
for which refurbishment is years or decades overdue.
That is why this record spend in school infrastructure is
so important.
Of course then there is the $116 million in
10 state-of-the-art tech schools. This is such an exciting
initiative. I have spent most of my time dealing with the
tech school that is being built at the Lilydale Lakeside
campus, which of course is also a TAFE campus that
was reopened following its unnecessary closure under
the previous government. This is going to be an
amazing facility which has high school facilities, which
has a TAFE and which has a university presence. The
tech schools — and not just the one at Lilydale
Lakeside campus but all of these tech schools — are
going to be an incredible resource in the industries of
the future for all of the surrounding high schools. They
are going to have facilities in areas such as robotics,
medical technology and high-tech agriculture. They are
going to be able to pick from dozens of high-tech areas
and invest in equipment that no individual high school
ever could. This is an incredibly positive initiative in an
area, as I said, where we need more and more
infrastructure.
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There is of course a massive investment quite apart
from the very big headline projects — there is massive
investment in transport right across our state. There is a
huge amount of investment in the Melbourne Metro
project, but there is also the removal of level crossings,
there are extra high-capacity trains, there is the
extension of the South Morang line and there is
significant improvement in roads right across the state,
including more than $687 million for road
improvements in regional Victoria. Of course there are
also massive investments in health, and again that is
another very important area of infrastructure investment
that is often overlooked.
I want to also touch on the third aspect, which is to
invest in our people and to maintain our enviable living
standards. It probably understates the importance of this
area to talk about it in the context of living standards,
because it is a much more important thing than that, but
I also want to talk about the budget’s contribution in the
space of our response to the family violence royal
commission. We have invested $572 million across the
state over a period of three years in additional housing
crisis facilities, in refuges, in more counsellors and in
more prevention. I think that the government’s response
in its entirety is something that is supported right across
the chamber.
I want to talk about this in the context of the budget to
say that establishing the royal commission was
important in and of itself in that it was a world first in
raising the importance of this issue in a way that I think
was incredibly important. The federal government after
that has also prioritised family violence, but it came to
the party after the leadership of our Premier, so it was
very critical that Daniel Andrews raised this issue while
in opposition and then followed through while in
government. Setting up the royal commission itself was
incredibly important, and then of course the conduct of
the royal commission by the minister was undertaken in
an incredibly effective way and led to a very important
report, the recommendations of which have been
accepted by the government.
There was the establishment of the process, the process
itself was conducted in a very thorough and effective
way, and now of course there is the budget. I just want
to lay that groundwork to say that all of that good work
was then of course built upon by what ultimately needs
to be the funding support for those recommendations.
There is not much point in having good leadership and
the development of good public policy if you then do
not put the dollars behind delivering it. I think it is
worth dwelling on the fact that the state government has
invested over $500 million in these critically needed
services. When you look at what occurs in other
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jurisdictions around Australia, when you look at what
the federal government has done, what we are doing is
so far ahead of what others are doing in this space. This
budget, I think, is critically important in putting
resources into what is such an important priority.
When it comes to the livability of our state and the
progressive issues this government holds so dear, there
are so many other areas that we have put money into.
We have put hundreds of millions of dollars into new
frontline police to protect the safety of our community.
But then of course it is a much broader agenda than just
safety. We are also putting huge amounts of money into
a whole range of issues, like the creative state. We are
putting millions of dollars into our LGBTI community.
We are putting significant resources into our Aboriginal
community. Again, without wanting to go into all of the
line items — I am sure that many people on my side of
the house will talk about the details — I know it is fair
to say that this is a budget that has put significant
resources into a whole range of extremely important
social policy initiatives. I started by talking about
family violence as being an area where there is a
particularly large amount of funding, but there is a
significant amount of funding right across the board.
This is a budget that has been delivered at a time when
our state is growing. Our state is growing in economic
terms but also in terms of its population. As such, there
are opportunities presented by this budget because our
growing community produces a greater labour market
for us to draw from, a more productive labour market
and a more creative labour market. But of course the
environment in which we find ourselves also creates
challenges — the need for additional service delivery
and the need to keep up with a population which has the
momentum to rise over the coming decades.
This budget sets up a plan. We know from the federal
election that at least one side of politics has
workshopped the word ‘plan’ and is going to use the
word plan frequently. But what we have is an actual
plan in this budget. It is a plan that extends beyond the
four years of the forward estimates. We are investing in
a whole range of projects, whether it be infrastructure
projects like Melbourne Metro that will be delivered
over a 10-year period and then deliver benefits over
decades or whether it be social policy like the family
violence response that will also be delivered over a
period much longer than the forward estimates.
In order to deliver all of these important policies, we
need to get our house in order and to maintain it in that
order. That has underpinned everything we have done
in this budget. We have a budget where overall debt is
essentially stable and where our revenue and our
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expenses are at sustainable levels and essentially match
each other. It sets up a framework from which we can
responsibly invest in the kinds of economic and social
infrastructure that we need moving forward. This is an
exciting time for our state, and this is a budget that
delivers on that exciting time.
Debate adjourned on motion of Mr MULINO
(Eastern Victoria).
Debate adjourned until next day.

CONFISCATION AND OTHER MATTERS
AMENDMENT BILL 2016
Second reading
Debate resumed from 14 April; motion of
Mr HERBERT (Minister for Training and Skills).
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I am pleased to rise to make some
remarks on the Confiscation and Other Matters
Amendment Bill 2016, which continues the incoherent
approach of this government to law and order issues.
We have seen over the last 18 months a contradictory
approach from the government on a range of law and
order related issues, some of which the house
considered earlier in the week in debate on the Crimes
Legislation Amendment Bill 2016.
We have seen the relaxation of provisions with respect
to juvenile bail. We have seen the attitude articulated by
the government, particularly by the Premier, in respect
of the gang-related activity which has become more
prevalent, particularly in the eastern and south-eastern
suburbs of Melbourne. We have seen the messages that
have been sent by the government in respect of that
activity and the disregard of that activity — the
Premier’s disregard of what occurred during Moomba
back in March at Federation Square, which this house
currently has before it as a motion. We have seen this
government’s approach to the resourcing of Victoria
Police — the real reduction in police numbers and of
course the reduction in police resources per capita with
the substantial growth in population over the last
18 months.
We have seen the impact of this government’s
approach to corrections. We heard from Mr O’Donohue
two days ago about the impact of the major riot last
year at the Melbourne Remand Centre and the
consequential impact on Corrections Victoria —
$12 million worth of damage, which has turned into a
$95 million repair bill — and the fact that it highlights
the lack of leadership the government has been
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providing in law and order and indeed in corrections
over the last 18 months.
The bill we have before us now is relatively
straightforward in what it seeks to do. It amends the
Confiscation Act 1997 and it also amends the Criminal
Organisations Control Act 2012. The Criminal
Organisations Control Act is an act which was
introduced by the coalition government to directly
address concerns arising particularly in relation to bikie
gang activity, which had been a growing problem in
Australia on the eastern seaboard, particularly in
Queensland. One of the issues has been as each state
improves and strengthens its regime with respect to
bikie activity a displacement of that activity to those
states where those upgrades have not taken place.
Queensland in particular pushed very heavily with its
anti-bikie legislation, which did displace activity, and
Victoria has also put in place a strong regime.
The main provisions of this bill are to expand the ability
of Victoria Police to apply for certain orders under the
Confiscation Act which currently are only available to
the Director of Public Prosecutions to apply for, so that
will broaden the jurisdiction of who can apply for
confiscation orders. It clarifies that in respect of
confiscation orders under the Confiscation Act, where
an asset is acquired by way of a mortgage or other loan
arrangement and that mortgage or loan is paid down
using the proceeds of crime, that asset will be deemed
to be a proceed of crime. That has been an area where
there has been a lack of clarity as to whether the asset,
because it was not acquired directly with the proceeds
of crime but rather by either a mortgage or loan, was a
proceed of crime. This bill now clarifies that it is in fact
directly a proceed of crime for the purpose of
confiscation activities.
The other key provision relates to the Criminal
Organisations Control Act with respect to the
declarations which are currently available under that
act, being a prohibitive declaration and a restrictive
declaration on the activities of controlled criminal
organisations. Currently under the legislative
framework put in place by the coalition, where a
prohibitive declaration is made, the standard of proof
required for that declaration is the criminal standard —
that is, beyond reasonable doubt. For a restrictive
declaration, the standard is the standard of a civil
matter, being on the balance of probabilities. Given the
different level of impact that those declarations have on
the respective organisations, a different burden of proof
was required for the declaration to be made.
The purpose of this bill is to now amalgamate those two
declarations with the lower civil standard. No longer
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will matters need to be proved beyond reasonable doubt
for a prohibitive declaration, in the same way as the
civil standard currently applies for a restrictive
declaration. That has been a change made at the request
of Victoria Police, which has on a number of occasions
sought an expansion of powers pursuant to this act. The
coalition government, in response to requests from
Victoria Police, did agree to change the legislation.
Indeed the coalition does not oppose this change to the
legislation today.
We know, however, that evidence provided in the
briefing suggests that the existing framework is yet to
be used with the current structure, and we note there is
an opportunity there for government to clarify, pursuant
to powers under the Victoria Police Act 2013, the way
in which it expects these provisions to be used. It is one
thing for requests to be made for an expansion of
jurisdiction and capacity via legislation such as this, but
where the current framework is not being used or has
not been used by Victoria Police, it is not unreasonable
to ask for the government to provide an understanding
as to why that is the case — why enhanced powers,
more flexible powers, are being provided when the
existing framework has not been employed and
therefore why that expanded capacity is necessary.
The coalition does not oppose these provisions. We are
quite happy to accept the provisions as proposed in this
legislation, but we do note that the existing provisions
have not been subject to, as we understand it, use by
Victoria Police, and we think that is something that
needs to be given consideration when the further
expansion of powers is being contemplated as provided
by this bill before the house this morning.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Dhurringile Prison
Mr O’DONOHUE (Eastern Victoria) — My
question is to the Minister for Corrections. I refer to the
ongoing issues at Dhurringile Prison. The government
recently commissioned a cultural review into the
Dhurringile Prison to address community and staff
concerns about workplace behaviour, bullying and
management issues. When will the government
publicly release the substance of this review, as keeping
secret its findings has aggrieved the community and
staff members?
Mr HERBERT (Minister for Corrections) — I
thank the member for his question. I shall take that on
notice.
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Supplementary question
Mr O’DONOHUE (Eastern Victoria) — I thank —
well, I do not actually — I note the minister’s answer in
that he failed to address the substance of the question. I
ask by way of supplementary: will the minister commit
to implementing all the recommendations from the
cultural review into the Dhurringile Prison, including
addressing those significant issues of bullying and
workplace behaviour?
Mr HERBERT (Minister for Corrections) — I
thank the member for his supplementary question. I
shall take that on notice also.

International students
Mr DAVIS (Southern Metropolitan) — My
question is to the Minister for International Education.
Given the minister’s responsibility for students on
Victorian university and TAFE campuses, what steps
has he taken to insist that the highest standards of
security are met, given the increase in gang violence
and attacks on many overseas students and the
importance of Victoria’s overseas student market,
particularly the right of all students, domestic and
overseas, to be safe and secure at their campus?
Mr HERBERT (Minister for International
Education) — I thank the member for his question. I
shall take that on notice
Supplementary question
Mr DAVIS (Southern Metropolitan) — I regard this
as a very serious matter. On 23 April a group of Apex
gang members raided a house in Ormond, smashing
their way in, threatening six overseas students in the
household, attacking one boy with a hammer and
making off with numerous electronic goods and three
cars. What advice has the minister’s department given
him outlining the harm to Victoria’s reputation as a safe
place for students to come and study that is being
caused by gang violence, particularly related to the
Apex gang?
The PRESIDENT — Order! It is tenuous, but I will
accept it as a supplementary question.
Mr HERBERT (Minister for International
Education) — I certainly do not need to be lectured on
the importance of international education. I shall take
that on notice.
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Mr DAVIS (Southern Metropolitan) — I move:
That the minister’s failure to answer properly today be taken
into account on the next day of meeting.

Ms Shing — On a point of order, President, taking
an answer on notice does not constitute a failure to
answer a question.
The PRESIDENT — Order! Also tenuous. The
question that I will put, because it is the question that I
have at my disposal in terms of these matters, is:
That the minister’s answer be taken into account on the next
day of meeting.

Motion agreed to.

International trade
Mr ONDARCHIE (Northern Metropolitan) — My
question is to the Minister for Small Business,
Innovation and Trade. On 5 May 2015 the minister’s
predecessor, Adem Somyurek, announced the
expansion of the international Victorian business office
network. He said, and I quote:
By establishing new business offices in Turkey, Singapore
and South America, we’re giving Victorian businesses more
support for trade and investment opportunities in dynamic
markets.

I ask the minister: what specific criteria were used to
select these dynamic markets and why were these
particular locations chosen?
Ms Shing — On a point of order, President,
Mr Davis should not take photographs in the chamber
while Parliament is sitting.
The PRESIDENT — Order! I ask Mr Davis: did he
take a photo?
Mr Davis — I took a shot of the question prior to
handing it to Hansard — —
Honourable members interjecting.
The PRESIDENT — Order! While I am not sure
that that was the purpose, I will defer to the member’s
explanation in that sense, but it occurs to me that it
might have also been a convenient tweet. Certainly it
would be inappropriate in the course of these
proceedings to have members taking photos. As
members are well aware — and indeed as we advise
people coming to the gallery — we do not allow photos
while Parliament is in session. Certainly I think that it
would be most discourteous to the house if a photo was
taken and then was the subject of a tweet during these
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proceedings. I ask Mr Davis to ensure that we do not
see further photographs.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member for the
question, and I will take that on notice.
Ms Wooldridge — On a point of order, President, I
put it to you that the ministers who have answered
questions are actually being very disrespectful and
actually contemptuous — —
Honourable members interjecting.
The PRESIDENT — Order! Ms Wooldridge, to
speak further.
Ms Wooldridge — I put it to you, President, that
this is being quite contemptuous of the house. It is a
longstanding practice that ministers attempt to answer
questions regarding their portfolios, and if they cannot,
they take them on notice, and certainly when questions
are put to them in relation to the portfolios of ministers
in the other place they represent that is a longstanding
practice. I am prepared to give the benefit of the doubt
to the Minister for Corrections, who is new to the
portfolio; international education has actually been a
longstanding part of his portfolio. But when a third
minister gives exactly the same response as the four
responses before it, both to the substantial and to the
supplementary, I put it to you that this is a strategy of
the government and it is in contempt of the house.
The PRESIDENT — Order! In respect of the point
of order, I am not sure which standing order
Ms Wooldridge is using to make this point. It may well
be a strategy of the government in terms of ministers’
responses today and it may well reflect their disdain for
the proceedings yesterday, but as members would be
aware, I am not in a position to direct a minister how to
answer. Certainly in the context of the proceedings,
whilst they might not be satisfactory responses for
members of the opposition, the fact is that the ministers
have indicated that they are prepared to answer the
questions; they have simply taken them on notice and
not provided the answers forthwith. To that extent I will
be in a position to request written responses in
accordance with our usual practice; I am not in a
position to direct ministers on how they should answer
questions.
Supplementary question
Mr ONDARCHIE (Northern Metropolitan) —
Irrespective of the holding of the breath, dummy
spitting and stamping of feet of those opposite, the
2015–16 Victorian budget committed $6 million to
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establish these three offices, and to his credit
Minister Somyurek did a great deal of work on these
offices, but they have completely stalled under this
minister’s watch. I ask the minister: why are those
offices not open yet?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I will take that question on
notice.

International trade
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — My question is also to the Minister for
Small Business, Innovation and Trade — —
Honourable members interjecting.
The PRESIDENT — Order! I am of a mind that
some people might be very keen to take an early lunch.
Mr RICH-PHILLIPS — My question is also to the
Minister for Small Business, Innovation and Trade. At
a Public Accounts and Estimates Committee (PAEC)
hearing last week the minister committed to making
Victoria the leading destination for international
headquarters in the Asia-Pacific by overtaking
Singapore. Approximately how many additional
international headquarters need to be secured for
Victoria to achieve this goal?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the Honourable
Gordon Rich-Phillips for his question, and I indicate to
you, President, that I will take that question on notice.
Honourable members interjecting.
The PRESIDENT — Order! I am being tested.
Supplementary question
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Is it the case that when the minister
spoke at PAEC last week he had no idea what he was
talking about?
Ms Shing — On a point of order, President,
pursuant to standing order 8.05(2):
Supplementary questions must be actually and accurately
related to the original question and must relate to or arise
from the minister’s response.

Given that the minister has indicated that he will take
that on notice, the supplementary is not apposite to the
substantive question.
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Mr RICH-PHILLIPS — On the point of order,
President, the supplementary is absolutely apposite to
the original question and the minister’s response. The
minister made a clear indication at PAEC of a policy
position he was articulating, and when he was asked to
elaborate on that statement he made at PAEC last week,
he declined to do so. The practice of the house is that
ministers take matters in their own portfolio on notice
when they are not able to provide the information to the
house orally at the time the question is asked. The fact
that the minister, through his answer, was not able to
provide information to the house now, basic
information on a matter he spoke about at PAEC last
week, gives rise to my supplementary question as to
whether the minister had no idea what he was talking
about.
Ms Shing — Further on the point of order,
President, there are two components to
subsection 8.05(2) of the standing orders. In the first
instance the standing orders indicate that a
supplementary question ‘must be actually and
accurately related to the original question’, which goes
to one component of what Mr Rich-Phillips has just
argued, but the standing orders then go on to say ‘and
must relate to or arise from the minister’s response’.
Where the minister has indicated that the question will
be taken on notice, it does not arise from or relate to the
minister’s response as given.
The PRESIDENT — Order! It is a funny thing in
life: sometimes you will ask somebody a question and
they will not answer at all; they will walk away. In
itself that is a response. The fact is that the ministers
taking this tactic today are open to other commentary or
other interpretations of questions that the government
ministers have chosen not to answer, and that is their
exposure in this particular approach today. On that
basis, Mr Rich-Phillips’s supplementary question is in
order.
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — Thank you, President, and I
completely reject the characterisation. However, as per
the substantive question, with my supplementary I will
take that on notice.
The PRESIDENT — Order! It is my view that
Mr Dalidakis reflected on the Chair. I therefore ask him
to withdraw those remarks.
Mr Dalidakis — How?
The PRESIDENT — Mr Dalidakis said that he
rejected the characterisation.
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Mr Dalidakis — No, the member’s characterisation
in the question.
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Mr Leane interjected.
Questions interrupted.

The PRESIDENT — Order! All right, I will accept
that as the explanation.

Minister for Small Business, Innovation and
Trade
Mr ONDARCHIE (Northern Metropolitan) — My
question is to the Minister for Small Business,
Innovation and Trade. Given the minister’s experience
as the Minister for Small Business, Innovation and
Trade, could he outline to the house his key
responsibilities in relation to exports by Victorian
businesses?
Mr DALIDAKIS (Minister for Small Business,
Innovation and Trade) — I thank the member for the
question. I will take that question on notice.
Honourable members interjecting.
The PRESIDENT — Order! I advise Mr Leane that
that is quite enough.
Supplementary question
Mr ONDARCHIE (Northern Metropolitan) — I
thank the minister for in fact probably the most
knowledgeable response he has given in this chamber
in response to a question. In relation to the minister’s
substantial response, does he intend to take the
supplementary question on notice on notice?
Honourable members interjecting.
The PRESIDENT — Order! Can we leave it to me?
Honourable members interjecting.
The PRESIDENT — Order! And I am not having a
conversation. I do not regard Mr Ondarchie’s question
as a supplementary question. I will give him a chance to
reword it.
Mr ONDARCHIE — In relation to my original
question about the minister’s responsibilities, could he
outline to the house what he does during his day as a
minister?
Ms Shing — That doesn’t relate to the portfolio.
The PRESIDENT — Order! I say to Ms Shing that
I do not need help. Fortunately I agree with her. The
member was given an opportunity to reword his
question, and the rewording was not apposite to the
original question. I rule the supplementary out of order.

SUSPENSION OF MEMBER
Mr Leane
The PRESIDENT — Order! Mr Leane will take an
early lunch — 30 minutes.
Mr Leane withdrew from chamber.

QUESTIONS WITHOUT NOTICE
Questions resumed.

Hazelwood power station
Mr BARBER (Northern Metropolitan) — My
question is for Mr Jennings, representing the Minister
for Energy, Environment and Climate Change.
According to its testimony to the French Senate, the
French owner of the Hazelwood power station has told
us as follows:
For the Hazelwood plant, we are studying all possible
scenarios, including closure, or a sale if the state of Victoria
tells us that it cannot meet power-generating needs without
this plant.

I ask the minister: what meetings have the responsible
ministers had with this company, what has the company
told them and what have they told the company?
Mr JENNINGS (Special Minister of State) — Of
all the things I would like to say to the member, I am
going to say that I will take that question on notice.
Supplementary question
Mr BARBER (Northern Metropolitan) — There are
people all over Victoria who are looking for urgent
action on climate change from the government. There
are also people in the Latrobe Valley who want to make
decisions about their future based on the plans of this
company. Is the minister really telling the chamber that
his government is indifferent to whether the company
just goes along and closes the plant in its own way and
in its own time or alternately that it flogs it off, as we
have seen happen elsewhere, to another company,
perhaps a company with much less deep pockets than
Engie? By taking this question on notice, is the minister
telling us that the government really does not have a
view either way what this company should do and is
effectively just going to wait and see?
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Mr JENNINGS (Special Minister of State) — No, I
am telling Mr Barber as a member that the government
will provide him with an answer to his question, on
notice.

Family violence
Ms SPRINGLE (South Eastern Metropolitan) —
My question is also for the Special Minister of State,
representing the Premier, and it is in view of the
whole-of-government approach that the government is
taking to the prevention of family violence. Last week
the government announced the membership of the new
Family Violence Steering Committee that will work
with the government and the community to review and
implement the 227 recommendations of the royal
commission. My question to the minister is: by what
criteria was the membership of the Family Violence
Steering Committee determined?
Mr JENNINGS (Special Minister of State) — I
thank Ms Springle for her question. I will take that
question on notice.
Honourable members interjecting.
The PRESIDENT — Order! Can I indicate to
Mrs Peulich that Mr Leane awaits her at his table. It is
up to her whether she joins him. I also make this point:
Mr Dalidakis reflecting on other members of the house
is, for me, unacceptable. He made a personal comment
in respect of Mrs Peulich which I regarded as
unacceptable in that context. Please, not again.
Supplementary question
Ms SPRINGLE (South Eastern Metropolitan) — I
thank the minister for his answer. There are some very
notable omissions. There is no representative of any
government department, such as the Department of
Health and Human Services or the Department of
Justice and Regulation, and there is no representative of
either the Aboriginal Family Violence Prevention and
Legal Service (FVPLS) or the Federation of
Community Legal Centres, which is the peak body for
the 20 community legal centres that work mainly with
victims. Those departments and organisations sat on the
steering committee’s predecessors and have decades of
experience developing policy. Having government
departments sit with peak bodies and community
organisations seems essential to avoid the silo approach
the family violence royal commissioners wanted to
avoid. Can the minister explain why it has been decided
that the Family Violence Steering Committee will not
benefit from the experience of the FVPLS, the
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Federation of Community Legal Centres or relevant
government departments?
Mrs Peulich interjected.
Questions interrupted.

SUSPENSION OF MEMBER
Mrs Peulich
The PRESIDENT — Order! I have warned
Mrs Peulich several times, and whilst that particular
remark was not in any way offensive, and indeed it was
more courteous in some ways than many of the others,
the point is that on the basis of the warnings I have
made, I ask Mrs Peulich to join Mr Leane. I hope she
enjoys the cup of coffee.
Mrs Peulich — Is that 15 minutes?
The PRESIDENT — I will be consistent, so it will
be 30.
Mrs Peulich withdrew from chamber.

QUESTIONS WITHOUT NOTICE
Family violence
Supplementary question
Questions resumed.
The PRESIDENT — Order! I know that this week
has been a real test for many of us. There have been
significant issues that members have grappled with. It is
just not appropriate to play them out here in a way that
does not do justice to this chamber and to the processes
that we do have in place.
Mr JENNINGS (Special Minister of State) — I
thank Ms Springle for the validity of her concerns, but I
am taking that question on notice.

RSPCA funding
Mr YOUNG (Northern Victoria) — My question
today is for the Minister for Agriculture. How much
funding does the RSPCA receive from the government?
Ms PULFORD (Minister for Agriculture) — I
thank Mr Young for his question. I will take that on
notice.
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Supplementary question
Mr YOUNG (Northern Victoria) — Given that the
RSPCA has recently announced a review of itself, it is
clear that there are things happening within the
organisation that are preventing it from carrying out its
duties. Dr Liz Walker has even said herself that there
are issues with the legislation. Questions have also been
raised about the RSPCA prioritising other issues and
campaigns above what should be its main objective of
preventing incidents where poor animal welfare exists.
It is clear that an inquiry is needed, and the government
has failed to do this despite previous calls from my
colleague Mr Bourman to do so. It may be left to the
Shooters and Fishers Party to bring this matter to the
house. In the meantime, will the government suspend
funding to the RSPCA until the investigation is
complete?
Ms PULFORD (Minister for Agriculture) — I
thank Mr Young for his supplementary question. I will
take that on notice.

E-cigarettes
Ms PATTEN (Northern Metropolitan) — My
question is for the Minister for Health, represented by
Minister Mikakos. Yesterday the government
introduced a bill to regulate the sale, promotion and use
of e-cigarette products. Health minister Jill Hennessy
has said that by bringing e-cigarettes into line with all
tobacco products, the government is taking action to
protect children from potential harm. Yet e-cigarettes
do not contain tobacco or even nicotine. In fact unlike
every other country in the world, the supply, possession
or use of e-cigarettes that contain nicotine is illegal in
Victoria. This is not about protecting children by
restricting a product that the Royal College of
Physicians in the UK says is far safer than smoking; the
college itself encourages the widespread use of
e-cigarettes to reduce smoking. Given that e-cigarettes
have proved to be effective in helping many people
give up smoking, could the minister outline why this
legislation is necessary?
Ms MIKAKOS (Minister for Families and
Children) — I thank Ms Patten for her important
question. I advise her that I will be providing an answer
to her by taking her question on notice. I will provide
her with an answer through that mechanism.
Supplementary question
Ms PATTEN (Northern Metropolitan) — A wise
person told me that it is question time, not answer time,
so it has been very good today.
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An honourable member — Who was it?
Ms PATTEN — A former minister. I have been
contacted by a number of industry associations and
academics who have a real interest in these products,
and they tell me that they have not been part of any
process to draw up the legislation. There has been no
consultation whatsoever. I hear that Cancer Council
Victoria has been pushing this legislation along.
Recently its chief executive, Todd Harper, said:
What regulation does is help to set very clear community
standards, particularly in relation to health and safety.

Can the minister outline what consultation has taken
place with industry associations, with the industry itself
and with academics who have written in this area in
relation to the forthcoming legislative changes?
Ms MIKAKOS (Minister for Families and
Children) — I thank Ms Patten again for her
supplementary question. I will take that question on
notice and provide her with a response through that
mechanism.

QUESTIONS ON NOTICE
Answers
Mr JENNINGS (Special Minister of State) — The
government has furnished the Council today with
53 answers to questions on notice: 5190–241, 5333.

QUESTIONS WITHOUT NOTICE
Written responses
The PRESIDENT — Order! In regard to today’s
proceedings, I indicate that for the substantive and
supplementary questions posed by Mr O’Donohue,
Mr Davis, Mr Ondarchie, Mr Rich-Phillips,
Mr Ondarchie on his second question — his
supplementary was ruled out, so it is only the
substantive question in that regard — and Mr Young, I
seek a written response from each of the ministers. As I
understand it, all of those were matters within each
minister’s portfolio responsibilities so that will be one
day for each of those.
In respect of Mr Barber’s questions on the Hazelwood
power station, I seek a written response to both the
substantive and supplementary questions, but I will
allow two days on that because I believe that would
need some consultation with other ministers,
particularly the Premier, who was mentioned in the
question, and possibly the Minister for Energy,
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Environment and Climate Change might also be a
contributor to that answer.
Ms Springle’s question to Mr Jennings, I understand,
would involve Minister Richardson, so therefore — —
Ms Springle interjected.
The PRESIDENT — Order! Ms Springle is
shaking her head. The Premier?
Mr Jennings — Regardless, I know the minister
who is responsible for the group she is talking about
and it is Minister Richardson.
The PRESIDENT — Order! Ms Springle has posed
the question for the Premier through the minister in this
house. That is a risky strategy if it is not the correct
minister, because the answer that comes back might be
particularly circumspect. At any rate it does involve a
minister in the other house and the Leader of the
Government might well provide some guidance in
terms of the direction of that question to get a positive
response. That is two days.
In respect of Ms Patten’s question to Ms Mikakos, I am
also of the belief that that involves a minister in the
other place, being the minister who introduced the
legislation, the Minister for Health, so that is also a
two-day response.
In the case of each of those where I have referred to
ministers in another place, it refers to both the
substantive and supplementary questions.

CONSTITUENCY QUESTIONS
Northern Victoria Region
Ms LOVELL (Northern Victoria) — My question
is for the Minister for Energy, Environment and
Climate Change and it is regarding the Take in Take
out policy for rubbish in parks, particularly at Big Toms
Beach in Cobram. I have recently had contact with
Cobram area residents and visitors who are concerned
about the inconsiderate and illegal rubbish dumping
actions by visitors to Big Toms Beach in Cobram.
Parks Victoria was contacted directly on social media
by those constituents I discussed the issue with. The
residents who have raised the concern rightly expect
that visitors to our local bushland should respect our
local area. It is time for a public refresher campaign of
the Take in Take out policy, and also time for the
Andrews Labor government to review whether Parks
Victoria is resourced to properly implement the
carry-out policy.
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Will the minister fund Parks Victoria to run a refresher
campaign of the Take in Take out policy so that people
are reminded to look after and respect our bushland and
nature reserves, including Big Toms Beach in Cobram,
and also ensure Parks Victoria is adequately resourced
to implement the policy properly?

Western Victoria Region
Mr PURCELL (Western Victoria) — My
constituency question is addressed to the Minister for
Roads and Road Safety. In south-west Victoria our
roads are a disgrace. They are pothole-ridden and in
constant need of upgrade. It is very disappointing in
that it seems that VicRoads way of dealing with this is
to put up speed restriction signs. VicRoads has
identified that roads in western Victoria are below
standard and it will need $220 million to bring them up
to the standard of other roads. For my constituents this
is simply not acceptable. When the 140-turbine
Macarthur wind farm was built one of the major issues
presented by ratepayers was the damage to the road
network. Constituents are still asking when the
Myamyn-Macarthur Road will be upgraded to an
acceptable standard. I ask the roads minister: when will
this occur?

South Eastern Metropolitan Region
Ms SPRINGLE (South Eastern Metropolitan) —
My question is for the new Minister for Energy,
Environment and Climate Change and Minister for
Suburban Development, Lily D’Ambrosio. The
residents of the City of Greater Dandenong have been
forced to accept all of Victoria’s hazardous waste. The
Lyndhurst prescribed waste facility is Victoria’s only
toxic waste facility. It is in very close proximity to
residential areas in a growth corridor. There are
kindergartens and schools within walking distance of
the Lyndhurst facility. I understand that the Statewide
Waste and Resource Recovery Infrastructure Plan
currently lists the closure date for Lyndhurst as 2030.
Can the minister inform the residents of Greater
Dandenong as to what efforts are being made to move
the hazardous waste facility away from Lyndhurst so
that the 2030 closure date can be met?

Western Victoria Region
Mr RAMSAY (Western Victoria) — My
constituency question is to the Minister for Public
Transport, Jacinta Allan. For almost a year now I have
been seeking answers on the state government’s
attempt at acquiring the farming land of Stan Larkham
at Waurn Ponds for use as train stabling yards. Public
Transport Victoria (PTV) has told Mr Larkham of its
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plan to compulsorily acquire 35 hectares of his farm for
the $115 million transport project, which would divide
the historic family farmhouse and sheds in two, leaving
them isolated on a 50-hectare block. I raised the
question with the minister on 27 May last year, seeking
more information, and on 4 August I received a
response that PTV was simply planning to look at
potential sites. After learning from an FOI document
provided by the Larkham family that the minister
signed off on the land acquisition, I asked for
clarification again on 23 February this year. On 7 April
I received the same response from the minister that
PTV was simply investigating the land. Today I ask the
minister to acknowledge this issue publicly and clarify
whether she has misled the house about the advanced
state of the acquisition process or has she otherwise
made a huge error in signing these papers before
coming to an agreement with the landholder?

Western Metropolitan Region
Mr FINN (Western Metropolitan) — My
constituency question is for the Minister for Public
Transport. The minister has publicly stated that the
Deer Park level crossing that I have previously raised
with her is not a part of the government’s program to
remove level crossings. Despite pleas from the
community, the best the minister can come up with is to
say that minor changes to the timetable will create
stable services. I ask the minister: what on earth does
that mean, and how will it improve the Deer Park level
crossing?

Southern Metropolitan Region
Ms CROZIER (Southern Metropolitan) — My
constituency question this afternoon is for the Minister
for Planning. Many of my constituents in the electorate
of Bentleigh are concerned about the recent news that
the minister has removed the mandatory height controls
for certain commercial precincts in suburbs like
Hawthorn, Canterbury and Surrey Hills in the City of
Boroondara — —
Mr Davis — C255.
Ms CROZIER — I thank Mr Davis. It is C255. My
question to the minister is: will the decision made in
Boroondara be ruled out in other areas? Can the
planning minister rule out that mandatory height rulings
will not apply in other council areas?

Southern Metropolitan Region
Ms PENNICUIK (Southern Metropolitan) — My
constituency question is for the Minister for Planning,

Thursday, 26 May 2016

and it concerns the London hotel in Port Melbourne. It
has recently come to light that the hotel has been issued
with a planning permit to enable demolition. There are
many in the community, including members of the Port
Melbourne Historical and Preservation Society, who
have raised concerns about the permit that has been
issued by the council. Regardless of whether the
council has made a mistake, the council has recently
requested that the Minister for Planning step in and
issue an interim heritage protection order to cover the
building while an urgent heritage reassessment is done.
The minister says he is unable to do that as it is not a
state-significant building. I cannot see that in the act, so
I ask the minister to reconsider that decision and to
apply an interim protection order on the hotel.
The PRESIDENT — Order! Members, I have just
been alerted to the fact that there is actually a tweet out
there which involves the questions that Mr Davis took
photographs of in this chamber.
Mr Davis — No, no.
The PRESIDENT — Order! I will give the member
a chance to explain, but I have seen them.
Mr Davis — President, I removed myself from the
chamber, took a photograph of the relevant question,
handed it to the attendant, tweeted it and then returned
to the chamber. So the photograph that I tweeted was
not taken in here. It was taken outside the chamber
prior to handing it to the relevant attendant, just out
there.
The PRESIDENT — Order! I did notice Mr Davis
did leave the chamber, so I will accept his explanation.
Can I indicate I would take a very dim view of it if that
were not the case, in the sense that I specifically
indicated that I thought the purpose of the photo might
be for a tweet and I was assured, no, it was to pass on to
Hansard. That is a bit irregular, given that the questions
are already written and available in a hard copy form
anyway, and the usual process is that those hard copies
are collected for Hansard and there is not really a need
to produce an electronic version for the same purpose.
But at any rate on this occasion I will accept the
explanation, but woe betide him if it happens again.
Mr Dalidakis — On a point of order, President, I
put to you that the member has now misled the house
and misled you twice, because if you very specifically
look at the photo on his Twitter feed, it has the red
leather behind the piece of paper that can be identified
on the lectern. He is misleading the house,
categorically.
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Mr Davis — On the point of order, President, you
can see the red leather is from a seat out in the corridor
where I placed the piece of paper, took the shot, sent the
tweet and handed the question to the attendant on the
way back into the chamber. Mr Dalidakis might
withdraw his imputation.
Mr Dalidakis — No, I will not withdraw. I think
you are a liar.
The PRESIDENT — Order! Mr Dalidakis!
I am prepared to let matters rest where they are now on
the basis that apart from anything else I am not
Solomon and I cannot judge whether or not the red
leather background is from the chair here or Myer’s
upholstery department. So from that point of view I
must accept — and my inclination always is to
accept — that members of this place provide responses
that are truthful and are courteous to the house. So from
that point of view I will accept the explanation on this
occasion, but as I said it is a salutary lesson.
We do not tolerate photographs in this place, and had
the photograph not been taken in this place initially,
perhaps without consideration or thought about what
the implications might be and what it meant to the
house, then we would not be in the position of a
tit-for-tat as to who said what and who did what. On
this occasion we will let the matter rest, and hopefully
we will all learn from the process.
Mr Davis — On a point of order, President, I am
very pleased at the point you have made, but still we
have Mr Dalidakis impugning me directly and it is
something that I think ought to be withdrawn. If
somebody were to say that on another occasion in the
chamber, that would be something that would be
withdrawn.
The PRESIDENT — Order! Certainly the use of
the word ‘liar’ is unparliamentary and on that basis, and
on the basis that I am not in a position to establish the
exact situation here — and as I said I take the member’s
word, as it were, in terms of his explanation — I would
request that Mr Dalidakis withdraw the interjection.
Mr Dalidakis — I withdraw.
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CONFISCATION AND OTHER MATTERS
AMENDMENT BILL 2016
Second reading
Debate resumed.
Ms PENNICUIK (Southern Metropolitan) — The
Confiscation and Other Matters Amendment Bill 2016
makes amendments to several acts, mostly to the
Confiscation Act 1997, the Criminal Organisations
Control Act 2012 and the Surveillance Devices Act
1999. The main amendments made by the bill are made
to those three acts.
Amendments made to the Confiscation Act 1997 will
ensure that convicted criminals or those who have
benefited from proceeds of crime and who have paid
mortgages using the proceeds of crime cannot argue
that houses bought with those mortgages were lawfully
acquired. It also amends the definition of ‘bank or
credit card account’ to include recently closed accounts
so that information gathering powers of Victoria Police
can now apply to these accounts.
The bill will also simplify the procedure for Victoria
Police to seek the disposal of child pornography from a
person convicted of child pornography and other
serious offences and allow for the disposal of a
computer or phone containing this material.
Amendments to the Confiscation Act will also allow
police to seek certain orders such as freezing orders and
production orders by phone, fax or email rather than, as
they currently do, having to apply in person. The
minister says in his second-reading speech:
The few hours saved by this can in some cases be sufficient to
prevent a person from putting assets beyond the reach of
police.

The amendments to the Surveillance Devices Act 1999,
some of which are quite technical, include the removal
of outdated references to particular departments, so that
references to departments as previously named will
now be replaced with the new department names
following machinery of government changes. It does
raise an issue about the naming of departments in that
way in legislation such that when machinery of
government changes occur departments are incorrectly
named in a host of acts and regulations. But that is
probably a discussion for another day.
The bill will also provide for the Chief Commissioner
of Police to advise the minister of any information that
should be excluded from an annual report under the
Surveillance Devices Act before it is laid before
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Parliament if it could be reasonably expected to
endanger the safety of a person, to prejudice an
investigation or prosecution or to compromise any law
enforcement activities or methodologies. That is
because last year certain information had to be removed
from the annual report that was deemed to have
potentially endangered the lives of police.

and it still is — that there are already very strong
provisions in the criminal law for taking action against
persons who are involved in criminal activities, such as
drug trafficking and other activities that organised
crime is typically involved in. We had very strong laws
already before the criminal organisations bill came into
being.

I think the use of ‘reasonable’ does raise a question
about the fact that the community and the Parliament,
on receiving that particular report, will not know what
has actually been removed — and the point of the
annual report is to inform the Parliament and the people
of the use of the Surveillance Devices Act. That is
important because the use of surveillance devices and
listening in on people are significant things to be doing,
and that is why in fact the annual report is required. So I
think we should be not so much concerned about but
certainly aware of the possibilities that the public may
not know information that they should know because of
this. While I understand the reason for it, I think we
should always be aware of these things.

By way of brief background, there have been similar
laws introduced in other states. Many of them have
come before the High Court. There have been a lot of
legal challenges to them, and most of the legal
bodies — such as the Law Institute of Victoria, for
example — do question fundamentally the need for any
of these types of activities, because really if a person or
two persons are engaging in criminal activity or
conspiring to commit a crime, then they can already be
charged under the Crimes Act 1958 with both of those
offences by the police.

The other main amendments over and above the
technical amendments made to many acts are the
amendments that are made to the Criminal
Organisations Control Act 2012 to simplify, the
government says, the process for police to seek a
declaration that an organisation is a criminal
organisation by consolidating the existing two types of
declarations under section 19 of the act. At the moment
there are the two types of prohibitive declarations. If a
court agrees to declare an organisation a prohibited
organisation, then quite severe actions can be taken
against that organisation, and if a court agrees to
declare an organisation a restricted organisation, less
significant actions can be taken against the
organisation. Currently in order for a court to declare a
prohibitive declaration the court needs to be satisfied
beyond reasonable doubt that the criteria outlined in
section 19(2B) of the act apply, and for a restrictive
declaration the threshold is the civil threshold, which is
on the balance of probabilities, and that is because less
restrictive actions can be taken against the organisation.
The Greens have produced amendments to oppose this
part of the bill, and I am happy to have those
amendments circulated.
Greens amendments circulated by Ms PENNICUIK
(Southern Metropolitan) pursuant to standing
orders.
Ms PENNICUIK — By way of background, when
the Criminal Organisations Control Bill 2012 was
introduced into the Parliament in 2012 the Greens did
not support the bill at all because our argument was —

It is interesting to note that since the act came into
being in fact it has not been used, so no organisations
have been declared either as a prohibitive declaration or
a restrictive declaration. So there is actually no
evidence to say that there is a need to merge the two or
for the two to exist at all, which would be the Greens
position. It is not that the Greens do not think that
organised crime is a serious activity, but there are
already enough powers that the police have and enough
offences under the Crimes Act that people can be
charged with by the police and brought before the
courts — probably much more efficiently than going to
the courts and having organisations declared as
prohibitive organisations or restricted organisations.
The police are probably better off just charging the
individuals who they suspect or can allege have been
engaging in criminal activity, and that is the view of
many in the legal community as well.
The amendments that the Greens will be moving with
regard to this bill are simply to retain the two types of
declaration. This is not to say that we agree with the
whole concept of declaring organisations, but we are
concerned about — as the Attorney-General was
saying — making it easier and making it simpler for the
police to apply to the court for a declaration such that
the court then only has to be satisfied on the balance of
probabilities in any case to declare an organisation.
Serious repercussions can follow the declaration, such
as basically shutting down an organisation — and this
can be any organisation. Of course it often says that it is
aimed at bikie gangs, but there is no restriction in the
bill that states it only applies to motorcycle
organisations. It can apply to any organisation.
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In terms of our position on this bill, it is mainly that we
do not want to see the two definitions or declarations,
prohibitive and restrictive declarations, rolled into one.
We feel that the significant actions that can follow from
an organisation being declared a prohibited
organisation are so serious that the court needs to be
persuaded beyond reasonable doubt that there is a case
for it — bearing in mind, as I said, that such a
declaration has so far not been made in the state of
Victoria, which does really go some way to our point
that they are not really needed and there are other
actions the police can take with regard to those persons
who may be acting solely or in concert with others to
commit criminal offences.
Part 8 of the bill also makes an amendment to the
Family Violence Protection Amendment Act 2014 to
establish a process for interim family violence
intervention orders to automatically become final
orders without a further court hearing. This will
commence on 1 July this year unless proclaimed earlier.
The bill removes this default commencement date for
the reform so that it can be commenced at any date by
proclamation, and this is in line with the
recommendations of the Royal Commission into
Family Violence. As I said, the bill makes quite a
number of other technical amendments to other acts,
but these are the main amendments that the bill makes.
With those comments, I look forward to the committee
stage of the bill.
Debate interrupted.

RULINGS BY THE CHAIR
Questions on notice
The PRESIDENT — Order! We will resume this
debate at 2.00 p.m., but I indicate that Ms Hartland has
written to me with concerns about responses to a series
of questions that she placed on notice. The questions
are all related to gaming matters and were directed
through the Minister for Small Business, Innovation
and Trade to his colleague the Minister for Consumer
Affairs, Gaming and Liquor Regulation. The questions
were numbered 5275, 5276, 5277 and 5280. In each
case the minister responding has relied on information
that is carried on two websites, but looking at the
questions that have been asked I am not convinced that
those websites actually satisfied the answers that the
member was seeking. Therefore I would direct that
those four questions be reinstated.
Sitting suspended 12.59 p.m. until 2.04 p.m.
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CONFISCATION AND OTHER MATTERS
AMENDMENT BILL 2016
Second reading
Debate resumed.
Ms SYMES (Northern Victoria) — I wish to make a
contribution to the debate on the Confiscation and
Other Matters Amendment Bill 2016. The bill contains
a number of smaller amendments to legislation relating
to serious and organised crime, including the
Confiscation Act 1997, the Criminal Organisations
Control Act 2012 and the Surveillance Devices Act
1999. Importantly the bill also amends the Family
Violence Protection Amendment Act 2014 to remove
the default commencement date for reforms to the
interim family violence intervention order process to
enable these reforms to be considered in light of
recommendations made by the Royal Commission into
Family Violence.
This government is absolutely committed to delivering
the most difficult, uncomfortable, unpleasant and
impossible environment for one element of the
community — organised crime. This government is
under no illusion about the existence and determination
of criminal elements in our midst that seek to destroy
lives whilst amassing illegal profits and building
networks. Victoria will proudly be the state in which
crime does not pay. We have already introduced
anti-consorting legislation aimed at giving Victoria
Police stronger powers to target criminal networks. It
will stop convicted criminals from repeatedly
associating with others to maintain and expand these
networks.
The government’s amendments to the Criminal
Organisations Control Act 2012 in this bill are targeted
at disrupting the networks and associations that allow
serious and organised crime to operate, including
organised motorcycle gangs and other formal and
informal criminal networks. We know criminal
organisations are responsible for drug trafficking and
manufacturing across Victoria. Targeting these
organisations will help reduce the supply of ice and
other harmful drugs on our streets.
No more so than across regional Victoria are the
horrors of ice use being felt. It is destroying lives,
breaking families, hurting communities and damaging
towns. We need it to stop. Treating addicts is one
challenge, but destroying the supply chain is imperative
if we are to bring to a grinding halt this trade in death
and harm. The former coalition government brought in
criminal organisation control legislation in 2012, but
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Victoria Police never applied for a control order under
those laws. The former government amended those
laws in 2014, but still Victoria Police has never made
an application under the scheme. This is because the
criminal organisation control legislation is complex and
difficult to use. We listened to Victoria Police, and we
now know that the legislation does not provide it with
the tools it needs to fight organised crime.
The Andrews Labor government has been working
closely with Victoria Police to boost its powers to better
combat criminal gangs. The bill will simplify and lower
the test in the Criminal Organisations Control Act 2012
for obtaining a declaration that an organisation is a
criminal organisation. The bill consolidates the two
current types of declaration, prohibitive and restrictive,
into one. A declaration is a court order sought by
Victoria Police that is a prerequisite under the act for a
further order, a control order, limiting the activities of
an organisation. At present there are two types of
declaration involving different standards of proof and
allowing for different types of control orders.
Following the amendment there will only be one
declaration, which may be made on the lower civil
standard of proof, lifting an unworkable burden and
impediment from our hardworking police force. These
changes will preserve procedural fairness whilst
boosting the tools available to get the job done. Our
new laws will ensure a court is involved in the making
of a declaration that an organisation is a criminal
organisation. This not only is fairer but also means the
scheme is more likely to resist legal challenge.
The bill also contains a number of amendments to the
Confiscation Act 1997, which will increase the
efficiency and effectiveness of the Victorian
confiscations regime. The bill also includes some
amendments sought by Victoria Police to make the
scheme more efficient. It will allow Victoria Police to
apply for certain urgent orders by fax or email rather
than having to attend court. It will also allow it to seek
restraining orders in relation to any offence that it is
able prosecute instead of having to rely on the Director
of Public Prosecutions.
The bill will also amend the Surveillance Devices Act
to replace references to the former Department of
Environment and Primary Industries with references to
the Department of Environment, Land, Water and
Planning and the Department of Economic
Development, Jobs, Transport and Resources. This is
necessary following 2015 machinery of government
changes. The bill will also ensure that annual reports
required to be made by law enforcement agencies under
that act can be redacted to remove sensitive information
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before tabling. This change is necessary to prevent the
release of sensitive information required to be
contained in Victoria Police reports.
Family violence has justifiably been under the spotlight
over the past year, as has the extensive and intensive
impact it has on our police resources alongside the
widely acknowledged reality that up until now we have
not been doing enough nor had enough in terms of
resourcing to truly tackle this challenging aspect of the
police and social sectors. Thanks to the excellent
leadership of government and the remarkable work of
the Royal Commission into Family Violence this is set
to change, and today’s legislation is but part of the
process that will see things done more effectively and
with better outcomes and results for victims and their
families, as well as those working in the field. We have
already put our money where our mouth is, with a
$572 million package for family violence, immediately
committing to 65 of the commission’s
recommendations whilst also accepting all
recommendations proposed. Now the process of
implementing the required legislative changes needs to
be actioned, and hence the inclusion in today’s bill.
The Family Violence Protection Amendment Act 2014
establishes a process for interim family violence
intervention orders to automatically become final
orders without a further court hearing. The reform will
commence on 1 July 2016, unless proclaimed earlier.
This bill will remove the default commencement date
for the reform so that it can be commenced by
proclamation. The amendment was intended to allow
the government to consider the future of the reform as
part of its response to the royal commission. In March
this year the royal commission recommended repeal of
the interim order reform. In the meantime, removing
the default commencement date will ensure that the
interim order reform does not commence before further
amendments are made to implement the
recommendations of the royal commission.
The royal commission report contains
227 recommendations on prevention, governance,
information sharing, changes to court responses,
legislative reform, changes to policing of family
violence, social service reform, prioritisation of and
increases in housing provisions, improving workforce
capacity and improvements to a range of other victim
supports. We accept all of them for no other reason than
it is the right thing to do. We on this side of the house
do not play politics with people’s lives, we do not play
games with crime and we do not disregard the
extraordinary work of those on the front line. We
respect that our job, from the secure and safe confines
of this chamber, is to make people’s lives and their jobs
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easier. Today’s legislation does that in a number of
ways, and I commend the bill to the house.
Mr FINN (Western Metropolitan) — I rise this
afternoon to speak on the Confiscation and Other
Matters Amendment Bill 2016. In doing so I indicate
that the opposition will not be opposing the bill. It
seems to be legislation which is aimed to make the job
of Victoria Police easier, and that to my way of
thinking is a very good thing indeed. I have often
spoken in this house of the need to give our police the
authority they need to do their job. It is all very well to
send our police out onto the streets and tell them to
protect us, but if they do not have the authority of the
Parliament to do that, they are pushing a very
unfortunate substance up a very steep incline.
I think something that we as legislators should take
very seriously indeed is the authority that the police
have to do their job. The confiscation powers that are
already in the Confiscation Act 1997 and the Criminal
Organisations Control Act 2012 are a good start. I think
to be able to disrupt criminal activity by way of
confiscating various goods is indeed a very worthwhile
and very helpful thing. A lot of these criminal
organisations build up significant wealth — I suppose
‘wealth’ is the word — over a period of time. It is very
good indeed to give Victoria Police the authority to
confiscate what we are talking about.
We are also talking in this bill about the powers with
relation to bikie gangs. My view is that we cannot go in
too hard against the bikie gangs; we have to go in much
harder. Perhaps I put that the wrong way — we should
be going in much harder against the bikie gangs. I note
that when Campbell Newman was Premier of
Queensland he introduced legislation up there that did
cause a fair bit of consternation in parts, but he most
certainly got rid of the criminal elements that pose as
bikie gangs in that state.
We have to remember that it is bikie gangs in Australia
generally that are to a large degree responsible for the
manufacture of ice and various other drugs. People
following what I have said about this over the years will
know that I have a very strong view on what should
happen to people who conduct business in the dealing
of drugs, particularly the manufacture of drugs. Quite
frankly, I think that our police forces, whether they be
federal or state, should have the power, the authority
and the resources to smash these bikie gangs — to
actually destroy them and make sure that they do not
come back. I do not think that we should be too worried
at all about the civil rights of those involved in the
manufacture of drugs. When we consider the damage,
the destruction and the death that these people cause,
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particularly among our young people, I have no
hesitation in saying go in hard, and the harder the
better, because these people are scum. They are the
lowest of the low.
I really believe that we have to show that we are fair
dinkum. We have to show that we are serious when we
take on these people, because they are members of vast
criminal organisations that do not have any qualms
about rubbing our noses in it and rubbing the police’s
noses in it if they get the opportunity. That is not
something that we should allow to happen. I think if the
police know what is going on and they know where it is
happening, then they should have the authority to go in
and stop it and to arrest those who are doing it. And you
would hope that at some stage the judiciary might
actually catch up to what the police want to do as well.
It is all very well to tell our police to do their job, to go
in and to smash these bikie gangs and smash these
criminal organisations. It is all very well for our police
to bring these people to a court of law and have them
charged, to prepare briefs and to prepare a case, only to
have a judge sitting on the bench give the offenders a
tap on the hand and let them go. That is not something
that I think is sustainable in our society. It is certainly
not acceptable to the overwhelming majority of people,
and certainly here in Victoria that is something that
happens far too often.
That, as I have pointed out many times over the last
number of years, is a direct result of the legacy that Rob
Hulls left as ours after his 11 years as
Attorney-General. We have heard about branch
stacking from the ALP. Rob Hulls took it a little bit
further — he was actually involved in bench
stacking — and as a result we have been stuck with
magistrates and judges who, quite frankly I have to say,
just are not doing their job. Their job is to protect the
community and their job is to ensure that justice is
done, and I do not think they have been doing either.
While the police have increased powers as a result of
this legislation, and whilst they have a clear
responsibility to go in and I have to say put their lives at
risk against these people, because some of these
mongrels have no hesitation in shooting off a volley of
gunfire or using other weapons, I would hope that the
judiciary, particularly in Victoria, is also clear about its
responsibility and upholds its end of the bargain to
ensure that our community is protected, that justice is
done and that people who threaten the lives of our
young people, of our children, are put away for a very
long time.
I see that out in the western suburbs. Unfortunately we
see it in a lot of suburbs — quite a few suburbs. I am
told that it is very rare for a school to exist where drugs
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are not readily available, and I am not just talking about
government schools, I am talking about private schools.
In fact in some ways it is more likely to happen in a
private school because the market perhaps is there for
it. That is something that — —
Mr Herbert interjected.
Mr FINN — No, it is true. The minister laughs. I
am not sure — —
Mr Herbert interjected.
Mr FINN — It is not outrageous at all. The minister
should go out and talk to the kids, and they will tell him
where the drugs are, they will tell him how to get them
and they will tell him how much they are.
We have a minister of the Crown over here who says
that is outrageous. I agree with him that it is outrageous
that it is happening; it is absolutely appalling that it is
happening. The minister is not even prepared to accept
that it is happening, but it is happening on a daily basis
right around the state.
Mr Herbert interjected.
Mr FINN — I am not suggesting that the teachers
are selling drugs, but there are lowlife scumbags who
use schools as marketplaces for drugs. That is the fact.
These people use schools as marketplaces for drugs.
That is where the market is. That is where the kids are,
that is where the market is and that is where they go.
That is a fact of life. If the minister does not want to
accept what is happening in the real world, then
perhaps he should step aside and allow somebody who
is in the real world to have some authority over what is
happening in his portfolio.
It is, I have to say, quite distressing to hear a minister of
the Crown just refusing to accept what is going on. It is
just unbelievable in every way that this minister — —
Mr Herbert — On a point of order, Deputy
President, Mr Finn just makes allegations out of thin
air. When he said drugs in private schools were far
more rampant I said that was outrageous, and if he
really thought that he should name the statistics and
name the schools. It was nothing to do with what he is
accusing me of.
Mr Ondarchie — On the point of order, Deputy
President, that is not a point of order by the minister. He
should know better than that with his time in
Parliament. It is not a point of order at all. I do not
know why he wastes the Parliament’s time.
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The DEPUTY PRESIDENT — Order! That was
not a point of order. Mr Finn, to continue.
Mr FINN — The point that I was making was that
perhaps — I said perhaps, by the way — the market is
greater in private schools because as a general rule there
is a bit more money there. Kids are a bit more flush
with funds, and people who are selling drugs will
obviously move to where the money is. That was
merely the point I was making. It disturbs me that the
minister has difficulty seeing what is going on out
there, so it is not surprising that our judiciary would fail
to be impressed by the case that the police make on a
regular basis with regard to these matters.
This bill, I think, is a step in the right direction. I think it
will go some way to providing some protection to our
children from bikie gangs, from those criminal
organisations that sell their deathly chattels on our
streets, in our schools and wherever they can possibly
sell them. I think that is a very, very good thing, but I
just hope that the government will take this matter even
more seriously in future. We have to take a very, very
strong stand against these people. Bikie gangs are not
just fat men on motorbikes wearing leather. More often
than not they are active criminal gangs which are a
danger to our community and a danger to our kids, and,
as I said before, we have to give the police every power
that they require to smash these gangs, to destroy them.
The opposition will not be opposing the bill. I hope that
the spirit of this legislation will continue on to other
pieces of legislation which will give the police and
perhaps other law enforcement agencies as well the
power and authority they need to do their jobs properly.
Ms FITZHERBERT (Southern Metropolitan) — I
am very pleased to speak on the Confiscation and Other
Matters Amendment Bill 2016. The bill covers a range
of changes to a number of different acts which are
aimed at strengthening the provisions we have to deal
with the proceeds of crime and the consequences of
crime, and it is not being opposed by the opposition.
The bill makes a series of amendments to more than
one piece of legislation. There are a range of clauses
that deal with the Confiscation Act 1997, in particular
the provisions that relate to moneys that are the
proceeds of crime and how they are used and what the
response should be. The community has been pretty
clear that it thinks that where people have benefited
from crime, they should not be able to keep those
proceeds in assets which they have acquired. This is a
response in part to that view, which I think both sides of
the house agree on.
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Part 2 of the bill also responds in part to some recent
case law about confiscation, the proceeds of crime and
whether they are used to acquire a property or to
finalise a mortgage, so it takes away any ambiguity on
that front. That is a good thing.
I did want to speak in particular on the amendments
that are made through this bill to the Family Violence
Protection Act 2008. This is a point that I think is
worthy of some consideration because it is a particular
issue that the previous government had put its attention
to. I think there is common ground in terms of what we
are trying to do. I have a bit of concern that there may
be a nuance here that may be being overlooked, so I
raise it on that basis.
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means. I acknowledge that there is a difference between
the two. I know that in many instances people give
evidence through audiovisual means — in some
instances because they are in jail, in other cases because
it is a more compassionate way for victims of very
difficult crimes. I am thinking particularly of minors
giving evidence in a way that is less stressful and better
enables them to give an accurate account of what has
happened and to let the court know what it needs to
know. It is a practical way of dealing with things. But,
as I said, this is a concern I have about this aspect of the
bill. I will conclude my comments there.
Motion agreed to.
Read second time.

The amendment is to the Family Violence Protection
Act 2008, as I said. What it does is have an impact on
the concept of self-executing orders — that is, the
situation where interim family violence intervention
orders have been issued, but if they are not contested,
they could be self-executing. The basis for introducing
this sort of change was because it principally relieves
women of the need to continually turn up to court or
unnecessarily return to court to deal with these kinds of
orders where they are not contested.
There has been a lot of discussion — and quite
reasonably — about the impact that continually having
to return to court to deal with interim orders of this kind
and other orders, interim or not interim, has on
someone’s life. It is very stressful and possibly
needless. It is costly, and it interrupts people’s lives.
Often people who do not have the luxury of being able
to take time off regularly to attend court or who have
other commitments — they are required to look after
children — find it is simply not easy to arrange their
affairs so that they can return to court over and over
again to deal with these sorts of orders. It was this
scenario that the previous government had in mind
when it looked at the issue of introducing self-executing
orders.
I understand that the recommendation of the Royal
Commission into Family Violence was to repeal that
provision on the basis that it is better to keep alleged
family violence offenders in sight of the court. That is a
reasonable view and I think we are all trying to deal
with a very similar problem, but I hope that we are not
missing an important detail in this and are not simply
compelling women to return to court again and again,
often needlessly, where the orders sought are
unopposed or not contested.
I understand that women would be required to attend
court either physically or through some audiovisual

Committed.
Committee
Clause 1
The DEPUTY PRESIDENT — Order! As I
understand it, Ms Pennicuik has circulated her eight
amendments in relation to this bill. I ask Ms Pennicuik
to move her amendments 1 and 2, which seek to amend
the purposes of the bill to omit the provision relating to
the removal of the distinction between the different
types of declarations made in respect of organisations
under the Criminal Organisations Control Act 2012. I
consider this a test for all of Ms Pennicuik’s remaining
amendments.
Ms PENNICUIK (Southern Metropolitan) — I
move:
1.

Clause 1, page 2, lines 1 to 4, omit all words and
expressions on these lines.

2.

Clause 1, page 2, line 6, after “to” insert “the Criminal
Organisations Control Act 2012,”.

These amendments amend the purposes clause of the
bill, clause 1. They remove the amendments made by
this bill to the Criminal Organisations Control Act 2012
which remove the distinction between the different
types of declarations made in respect of organisations. I
agree that these two amendments are a test for the
further amendments, which are really consequential to
them.
Just briefly in support of the amendments, currently the
act has two tests for declarations against organisations.
For a court to agree to a prohibitive declaration it must
be satisfied beyond reasonable doubt that the
organisation is involved in a number of the activities
outlined in section 19(2B) of the act, and in terms of a

CONFISCATION AND OTHER MATTERS AMENDMENT BILL 2016
2480

COUNCIL

restrictive declaration the court need only be satisfied to
the civil level of proof — on the balance of
probabilities.
As I said in the second-reading debate, the Greens have
had concerns with the whole concept of declarations
against organisations in terms of the civil rights, I
suppose, implications of these types of declarations. I
remind the committee that individuals can also be
declared individuals under the act, and that is an even
greater infringement on civil rights in our view. We
have never really seen any evidence or been persuaded
or convinced of the need to declare organisations or
individuals.
If the police have evidence of people carrying out
crimes, either on their own or in concert with other
persons — whether they be persons that are members
of an organisation or not — they should go ahead and
charge those people with the intent to commit a crime
or with the commission of a crime. We also have
consorting laws, which were also strengthened only
recently. So we believe there is enough legislation on
the statute books to deal with organised crime — to
deal with all crime — without these particular
declarations.
The amendments do not seek to withdraw the
declarations from the act, so they would still remain in
the act as they are with the two different types of proof
required. The reason we say that is that the types of
control order conditions that can be put on an
organisation under a prohibitive order are quite
significant — such as ones preventing the organisation
from operating, carrying on a business or taking on new
members — as opposed to the less significant orders
that can be applied under restrictive declarations, so we
believe if you are going to have this regime in place, the
two types of bars or thresholds that the court needs to
be convinced of should remain for the different types of
orders that would follow from the declaration. So after
a declaration a certain type of order — a prohibitive
order or a restrictive order — can be made.
That is basically the argument that we put in place for
our amendments, which is basically to leave the status
quo as it is in the act.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Just to pick up on Ms Pennicuik’s
amendments, which go to one of the central reasons for
this legislation — being to shift the evidentiary test for
prohibitive declarations from the current criminal
threshold down to the civil threshold that is currently in
place for restrictive declarations — I ask the minister:
what is the rationale for the government seeking to
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lower that threshold in respect of prohibitive
declarations?
Mr HERBERT (Minister for Training and
Skills) — I think we would all agree that there is a
continuing battle between the forces of good and evil.
That is why the law changes so much in these areas as
we catch up in trying to stop organised crime with the
means we have available. Victoria Police sought this in
discussions with the government. Basically the criminal
threshold has been so high that it is my understanding
that since the Criminal Organisations Control Act came
in in 2013, Victoria Police has not made any
applications for the declaration of a criminal
organisation.
As Mr Rich-Phillips pointed out, to get that declaration
under the current threshold Victoria Police has to prove
criminal activity to the criminal standard of proof.
Whilst that is appropriate when charges are being laid,
it is proving to be an insurmountable barrier to making
a successful application for a declaration under the act.
That is what Victoria Police has advised. It believes that
if we want effective control and for it to be able to put
genuine restrictions on the activities of outlaw
motorcycle gangs and organised crime, it needs a civil
proof standard, which is basically on the balance of all
probabilities, with strong cogent evidence needed to
meet that threshold if it is really going to tackle
organised crime and put these restrictions on. We are
responding with this legislation to what have become
operational issues since 2013, and on advice from the
police.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for that answer.
Can I get a clarification from the minister: how many
applications has Victoria Police made for prohibitive
declarations under the current regime?
Mr HERBERT (Minister for Training and
Skills) — The situation is that it has made no
applications, because it does not think it can meet that
threshold. That is the advice I am given. I can
understand the member’s next question.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I assume the minister can anticipate
where this question is going. How has Victoria Police
or the government — because ultimately it is the
government bringing the legislation — determined that
the current threshold is too high when it has never been
tested?

CONFISCATION AND OTHER MATTERS AMENDMENT BILL 2016
Thursday, 26 May 2016

COUNCIL

Mr HERBERT (Minister for Training and
Skills) — As I indicated before, in terms of the
government’s position we are acting on the advice of
VicPol. I understand the member’s position; however,
we have had strong advice from VicPol about this
matter and it is urging us to lower the threshold, as I
understand it.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister. I guess the
question is: on what evidence? Has the government
obtained advice from the Department of Justice and
Regulation or outside Victoria Police that supports the
contention that the threshold for prohibitive
declarations is too high, when it has not been tested?
Mr HERBERT (Minister for Training and
Skills) — In answer, we have not received independent
legal advice, but certainly Victoria Police has received
legal advice to the effect that it would not be able to
meet the threshold. One of the issues is the significant
legal cost for Victoria Police and the possible exposure
of protected information to criminal organisations in
making an application under the current regime. There
is some concern also, I understand from Victoria
Police, that if unsuccessful, it may have to pay costs to
the relevant organisations.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Just on that issue of costs, would costs
not be equally applicable in an unsuccessful application
or a restrictive declaration or indeed for a prohibitive
declaration with a lower threshold? How does this bill
change the issue of whether costs may be awarded?
Mr HERBERT (Minister for Training and
Skills) — The member is right; of course there would
still be costs. That would not affect it. But I guess with
the higher test one could presume that those costs may
be higher.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I guess the obvious question there is:
why? Why would you assume costs would be higher
just because of a different test in the act?
Mr HERBERT (Minister for Training and
Skills) — Clearly in a criminal standard I imagine there
would be substantially more legal proceedings. They
would probably be longer I would imagine. It is
possible. That would be the main factor in terms of
pursuing it in a civil way. As I say, there is a range of
issues here and Victoria Police has received legal
advice, but in terms of protecting information and a
whole range of things I think the police have obviously
had a concern. I would have thought that Victoria
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Police would use all means it could, if it thought it
could, to tackle outlaw bikie gangs or criminal
organisations, and the fact that it has not pursued an
application — on its own legal advice, I would
assume — I would have thought reflects the significant
concerns it has about the threshold.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for that answer.
Can the minister outline why the government has not
sought to test this position put by Victoria Police —
why the government has not obtained its own advice
through the department or third-party counsel, given we
have got a situation where we have got an existing
provision in the act? That has not been tested, but
VicPol is asserting that the existing untested provision
is not adequate. The government has accepted that
apparently, without itself getting advice on the question
of that untested provision. Why has the government not
sought its own advice on that question?
Mr HERBERT (Minister for Training and
Skills) — Under the legislation obviously Victoria
Police is the body that makes the application. It has
received legal advice, and it has come to the
government with the strong position that on its legal
advice, as it is, to be successful it needs the threshold to
be dropped. We have no reason to think that Victoria
Police’s legal advice would be inadequate.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Has the government seen Victoria
Police’s legal advice?
Mr HERBERT (Minister for Training and
Skills) — I am advised that it has.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Is the minister able to outline the basis
of that legal advice — at least the key elements of that
legal advice that underpins this argument?
Mr HERBERT (Minister for Training and
Skills) — My advisers do not have that legal advice and
I do not have it with me, but Victoria Police is the
responsible body for making applications and I have no
reason to doubt the validity of the advice or the strength
of it.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — You have no reason to doubt the
veracity of it or the strength of it, but you are not
actually able to say what it is and your advisers are not
able to tell us what it is. Is that correct?
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Mr HERBERT (Minister for Training and
Skills) — It is advice in relation to the possible
exposure of protected information to criminal
organisations and the significant legal costs, and there is
advice that it would be very difficult to meet the current
threshold. That is my understanding, but I do not have it
with me; you are quite right.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Maybe you should have brought it
with you.
Ms PENNICUIK (Southern Metropolitan) — That
has been a very interesting set of questions and
answers, and as I mentioned in the second-reading
debate, it is pretty well known that there has been no
application by Victoria Police to declare an
organisation under this act since it was proclaimed. As
legislators we are to take the word of the police, who
have not tested this particular provision, that it is not a
workable provision. The minister will probably not be
able to get an answer on this because we have only had
assertions from the police that they are of the view that
they would not be successful, but they have not tried. It
appears to me that they have not even tried to make a
restrictive order. Under the current act they can already
apply for a restrictive order, which has the lower burden
of proof — on the balance of probabilities. I wonder if
the minister could answer the question as to whether the
police have considered applying for a restrictive order
under the act.
Mr HERBERT (Minister for Training and
Skills) — It is an interesting debate, and it has been an
interesting day and an interesting week, I think we
would all agree. On that issue, a restrictive order, as I
am advised, is a much weaker order in that it does not
stop an organisation from recruiting new members or
carrying out its business. I think that is one of the
reasons why we are looking at merging the restrictive
and prohibitive orders: it gives the courts greater
discretion in terms of making it stronger action that the
police believe they need. That is why they have not
gone for restrictive orders, because it seems that
restrictive orders do not provide the means they need in
terms of the controls they want.
Ms PENNICUIK (Southern Metropolitan) — I hear
that, but it would provide some controls and the police
have not even tested it. It is important to note that they
have not tested the prohibitive orders either. I have
noticed in the media over the last little while —
accepting hypothetically that this legislation is aimed at
motorcycle organisations — that some motorcycle
organisations have in fact been raided and some
members of those organisations have been charged with
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offences. Perhaps the minister could give me some
idea, following on from what I have said, as to how
many motorcycle organisations have actually been
raided and/or how many members have been charged in
the last 12 months.
Mr HERBERT (Minister for Training and
Skills) — I am afraid I do not have that information at
hand right now. I am happy to try to get that for the
member.
Ms PENNICUIK (Southern Metropolitan) —
Seeing as the minister is happy to get it, it would
actually be interesting to get figures for the period since
the time the act came into operation, just to see what the
police have in fact been doing.
I do not want to labour this point. I think we have pretty
well got to the bottom of it, which is that the police
have requested this provision based on their own view
of the world and their point of view that it would not
work. But I think it is concerning that the Parliament
might pass this legislation based on something the
police have said when no evidence has been presented
to it and when the provisions that are being amended
have not actually been tested before a court at any
stage. With that, I will stick with putting my
amendment to leave the situation as it is.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I must say that the position put by
Ms Pennicuik has some merit — that is, the absence of
a demonstration as to why lowering the threshold for
prohibitive declarations is necessary. The minister has
indicated that there have been no applications for either
a prohibitive or a restrictive declaration, but the
minister spoke briefly about restrictive declarations.
Has any evidence or any reason been given by Victoria
Police as to why it has not applied for restrictive
declarations?
Mr HERBERT (Minister for Training and
Skills) — I am advised that Victoria Police has not
gone for a restrictive declaration because the outcome is
not strong enough to provide an effective control over
the types of activities it is dealing with. I understand the
arguments here, and I have indicated that obviously the
government will not be accepting the amendments.
They are diametrically opposed to the intent of this part
of the act. But we are dealing with organised crime
here, with substantial resources and substantial powers,
and there are different views on how to deal with
organised crime. We heard commentary in this
debate — very strong viewpoints — about the need to
crack down and support our police in their efforts to
tackle outlaw bikie gangs and organised crime.
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It is the government’s position that we trust the police. I
understand the different viewpoints as to whether there
should be independent legal advice to judge the legal
advice the police have, but we believe that the issue is
of such importance to the public in terms of protection
that this legislation needs to happen to give police the
extra tools they need to put far more restrictive and
prohibitive activities on outlaw bikie gangs. I know we
will have different views on that. We know the
opposition and the Greens do not think that is
warranted, but the government does. We believe that
we should support Victoria Police in this matter.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — The Minister for Police by virtue of
section 10 of the police act has the power, in
consultation with the chief commissioner, to issue
general directions on policy and priorities. Can the
minister advise whether the current Minister for Police
or the former Minister for Police have issued any policy
or priority statements around the use of these
declarations, or indeed the principal legislation, in
addressing the type of criminal activity we are talking
about?
Mr HERBERT (Minister for Training and
Skills) — I think it is unlikely. I cannot say for sure; I
do not have that information. But undoubtedly the
government talks to the chief commissioner regularly
about tackling crime and tackling the types of criminal
activities that occur, and clearly in those discussions
this issue has been raised and the police have requested
a lower threshold in terms of the powers they need to
tackle organised crime in outlaw bikie gangs.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for that answer.
The reason for the question goes to the issue that this is
the third time, I think, that the principal legislation has
been amended. The previous two occasions have been
to accommodate requests from Victoria Police in
respect of lowering thresholds for the use of the
principal act. This is the third example of this, and in
exploring it it has become evident that the existing
thresholds are not being tested, notwithstanding the fact
that there is now a request for a lower threshold.
What I am seeking to understand is, firstly, has the
government issued a direction or has the Minister for
Police issued a direction? And with the assumed
passage of this provision, subject to Ms Pennicuik’s
amendment, is it the government’s intention or the
minister’s intention to issue a general direction as to
general policy and priorities in respect of the use of this
tool? Or are we going to be back in 12 months time
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with a further request for a lower threshold which still
has not been tested?
Mr HERBERT (Minister for Training and
Skills) — I thank Mr Rich-Phillips. I understand his
point. It is a relevant point, that is for sure. I cannot
speak for the police minister in this particular regard,
but I do say that given that the police have asked for
this and they see it as an important tool in tackling
organised crime, I would be very surprised if they had
not pursued it as a tool.
I think it is also fair to say that when these matters
come forward — and I am making a non-party political
point here — the best legislation, no matter who is in
government, sometimes needs to be adapted. It is often
the product of the time it was put in place, and times
change, particularly when we are dealing with
organised crime. This is not in any way to criticise
Mr Rich-Phillips’s point of view; I am just saying that
in terms of this particular legislation the police have
said, ‘It is too high a threshold. We have had legal
advice that it would be hard for us to meet it, it would
be costly and it could jeopardise some of the witness
information’. They have sought it to be lowered in
terms of the importance of tackling organised crime,
and that is where we find ourselves.
I would certainly hope that we are not back here in a
year’s time; I take Mr Rich-Phillips’s point. However, I
could not give that guarantee. Activities of criminal
organisations do change, but given that the police have
asked for this — they have had legal advice on this — I
could only in all honesty assume that they need this as a
means of tackling the activities of these often insidious
criminal organisations.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for that answer.
Can I just ask: has Victoria Police requested this
change — the lowering of the threshold — in the
context of some specific matters they wish to apply it to
or is it purely a speculative request?
Mr HERBERT (Minister for Training and
Skills) — I thank Mr Rich-Phillips. My answer is that it
is to tackle organised crime generally. That is not to say
that there are not particular operational matters that are
happening which I am not aware of but which I would
not be at liberty to discuss anyway.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for that answer.
The question does not seek to go to the detail of any
operational matters; it is merely to establish whether
Victoria Police’s position is that there are particular
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matters that they have on foot that they have not been
able to deal with because of their belief that this
threshold is too high but that they intend to pursue if
this threshold is lowered or whether it is simply an
exercise in generally getting a lower threshold. Has
Victoria Police given the government an indication on
that question?

under the current system into a single declaration that
retains the lesser civil standard of proof of the existing
restrictive declarations whilst also retaining all the
conditions available to more stringent prohibitive
declarations. Based on what the minister has said so far
in the committee stage, this should make it easier for
the police to apply to the courts for declarations.

Mr HERBERT (Minister for Training and
Skills) — I can only comment that we know that the
activities of bikie gangs are happening out there. We
know that it has been a priority under successive
governments to tackle quickly their activities with drug
making and drug distribution, as with other criminal
activities. I can only say that Victoria Police has asked
for this measure, which would indicate that it is a
measure it needs as part of its multifaceted tools in
terms of tackling organised gangs. Obviously it has a
whole heap of operational tools at its disposal which go
to the heart of trying to crack down on these hideous
and insidious organisations that cause so much harm
and damage to so many people in our community.

One of the drivers for this change in law, we
understand, was a recent interstate court decision
relating to the commonwealth Proceeds of Crime Act
2002. I wonder if the minister could talk to us in this
committee stage more about the driver for this change
in the law — that particular court case interstate — and
what led to this decision.

Mr ONDARCHIE (Northern Metropolitan) — On
the Confiscation and Other Matters Amendment Bill
2016, in this committee stage I want to make a couple
of statements and ask the minister some questions.
Criminal asset confiscation is one of the range of tools
that Victoria Police has at its disposal for addressing
serious and organised crime and its perpetrators. In
government the coalition responded positively to all
requests from law enforcement authorities for the
powers necessary to enable wider use of asset
confiscation laws. We cannot allow criminals any
opportunity to avoid the consequences of their actions
through the manipulation of the existing confiscation
laws. Whether an offender acquires property directly or
indirectly through the proceeds of crime, steps should
always be available to prevent criminals from profiting
from their illicit activities.
I guess it is also necessary to update the law to respond
to evolving practices and technologies. To this end the
legislation before us allows for greater use of emails,
faxes and other electronic communication. We will be
watching closely to see if that amendment, alongside
another amendment clarifying police access to certain
information, will build on the work of the previous
coalition government.
The previous coalition government was proud to
introduce the Criminal Organisations Control Act 2012
to address community concern over the threat that
criminal organisations pose to community safety. The
bill before us proposes to amalgamate the two types of
declaration order which can be made by the courts

Mr HERBERT (Minister for Training and
Skills) — This relates to amendments to later clauses,
of course, but they are part of the Confiscation Act
1997. Basically it is a means to increase the efficiency
and effectiveness of the Victorian confiscation regime.
In the Western Australian Supreme Court, as
Mr Ondarchie referred to, there was a decision about
commonwealth asset confiscation law. Basically it
found that property purchased with a loan could be
considered lawfully acquired even if the loan was
repaid using the proceeds of crime. That meant
basically that if you paid a deposit on a house and then
used the proceeds of crime to pay off that house, it
could not be confiscated.
This bill seeks to ensure, by way of clarifying it in legal
terms, that that cannot happen here. It also enables the
police to apply for certain urgent orders by fax or email
rather than having to attend court in cases where they
need to act quickly to secure assets. It also allows
Victoria Police to seek restraining orders in relation to
any offence that they are able to prosecute instead of
having to rely on the Director of Public Prosecutions.
Mr ONDARCHIE (Northern Metropolitan) — My
next series of questions go to the issue of clarifying
exactly what property is in terms of confiscation. Could
the minister outline for the chamber what the
government’s definition of property is for the sake of
this legislation?
Mr HERBERT (Minister for Training and
Skills) — I thank Mr Ondarchie for the question. Those
assets are outlined, I understand, in the Confiscation
Act. I am just seeking to get a copy of that, but it may
take a little bit of time given where we are and what
stage we are at. I do not have that at my fingertips right
now.
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Mr ONDARCHIE (Northern Metropolitan) — Will
the minister look to address this question, then, in this
committee stage?
Mr HERBERT (Minister for Training and
Skills) — I shall seek to. I think it is important that,
obviously in terms of the confiscation of assets, the
police have powers to get information from banks and
other financial institutions. Obviously often assets are
caught up in a web of complex legal entities. One of the
things that this bill does is to extend the definition of
accounts, in terms of financial accounts, bank accounts
et cetera, to include closed accounts. I understand that
currently banks are not required to provide information
about accounts that were closed prior to the issuing of a
notice for information about the accounts. Banks and
other financial institutions are required under
commonwealth law to hold information about closed
accounts. This subclause in the bill will enable the
police to have a look at those closed accounts.
When we are talking about assets we are obviously
talking about the home and other property, but most of
the assets are probably found within financial
institutions and in a web of a whole range of other
companies et cetera. I will try to get the definition.
Clearly it is one thing to have the powers to confiscate,
but of course you also have to have the powers to go in
and get that information which they have, and this will
extend the definition to include closed accounts.
I understand that, as defined in section 3 of the
Confiscation Act:
property means real or personal property of every description,
whether situated within or outside Victoria and whether
tangible or intangible, and includes any interest in any
such real or personal property …

Mr ONDARCHIE (Northern Metropolitan) — I
thank the minister. This concept of property and its
definition is actually central to this whole discussion.
As the minister has outlined, the definition of property
in section 3 of the act is very broad. As he said, it
includes both tangible and intangible property, as well
as — I am sure the minister has read the act — any
interest in property. Will the minister be able to deal
with the concept of interest in a property, because it is
critical to this discussion, by way of outlining to the
committee whether the accused may have effective
control of interest in a property and how that would go
to confiscation?
Mr HERBERT (Minister for Training and
Skills) — In the definition that I read out it includes any
interest in any real or personal property, so it is any
interest in those properties.
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Mr ONDARCHIE (Northern Metropolitan) — I
thank the minister. So what would happen if the
accused had some interest in a property — not total
interest in a property, but some interest in the property?
Is that property then subject to these confiscation laws?
Mr HERBERT (Minister for Training and
Skills) — I am advised that it would be.
Mr ONDARCHIE (Northern Metropolitan) — So
let me then give an example. Let us say for the sake of
this discussion that the minister has a rental property —
I do not know if he does — and occurring in that rental
property is some activity that produces ill-gotten gain.
The revenue — the rent — that comes from that
property, it could be argued, under the government’s
legislation, is a proceed of crime. Is that property then
subject to confiscation?
Mr HERBERT (Minister for Training and
Skills) — In the act, as I understand it, the definition is
whether you have effective control of that property.
Whether you do or not is not the issue; it is whether you
have got effective control of it.
Mr ONDARCHIE (Northern Metropolitan) — In
the minister’s previous answer he said ‘interest’ is the
definition. If a tenant of one of his properties has paid
him rent and has operated an activity that could be
deemed illegal, do they not have an interest in that
property?
Mr HERBERT (Minister for Training and
Skills) — I thank Mr Ondarchie. There are probably a
million examples like this, and that is why these matters
tend to be matters ultimately for the court to determine.
Mr ONDARCHIE (Northern Metropolitan) —
With respect, that is not really a satisfactory answer,
because the job of the Legislative Council, as the house
of review, is to determine that legislation that passes
through this house can be implemented and can be
appropriately dealt with in a court of law. For the
minister to come to this place and say, ‘Well, we’re not
really sure. We’ll let the court deal with it’, is not really
effectively doing our job. So could the minister give us
a more detailed explanation on what he thinks
‘effective control of property’ means?
Mr HERBERT (Minister for Training and
Skills) — I disagree with that summation that
Mr Ondarchie just gave, and as I say, ultimately these
matters will be matters to be defined by the court.
Mr ONDARCHIE (Northern Metropolitan) — It is
going to be a long day.
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Mr Herbert — Tedious too.
Mr ONDARCHIE — The minister can help us by
answering the questions directly, or he might adopt the
standard practice of the house of today and say, ‘I’ll just
take it on notice’.
I do want to pursue this matter related to effective
control of property and whether the accused has an
interest in that or an indirect control via a company or a
trust. Even family, domestic, business or other
relationships with the person having an interest in a
property could be taken into account. Is it the minister’s
advice to this house that any form of interest in a
property would make that property — whatever the
property is, whether it is financial or physical — subject
to confiscation orders?
Mr HERBERT (Minister for Training and
Skills) — Within the act there is the capacity for a party
to apply to the courts for an exclusion order in regard to
their own assets, where they would go to the courts and
say, ‘I had no knowledge of this’ et cetera. I understand
that there is that capacity to appeal to the courts within
the act.
Mr ONDARCHIE (Northern Metropolitan) —
Therefore is it possible under the minister’s definition
of ‘interest’ that a family could lose their home because
the prosecutors have deemed that the accused has had
some interest in that family home?
Mr HERBERT (Minister for Training and
Skills) — I imagine it would depend on the
circumstances.
Ms Shing interjected.
Mr ONDARCHIE (Northern Metropolitan) — I
just wanted to ask the minister if he wants to ask
Ms Shing to join him at the table, given she is
answering most of these questions.
Mr HERBERT (Minister for Training and
Skills) — I thank Mr Ondarchie very much. It is always
good to have a trained legal mind when we are dealing
with non-legal questions. I ask Ms Shing to join me at
the table, at Mr Ondarchie’s invitation.
Mr ONDARCHIE (Northern Metropolitan) —
Perhaps in order to reward the efficiency of this house I
should ask questions directly of Ms Shing.
Ms Shing — Perhaps you should just stop asking
stupid questions.
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Mr ONDARCHIE — I seek a withdrawal, Deputy
President.
Mr O’Donohue — On a point of order, Deputy
President, it is not helpful for the house’s operations for
Ms Shing to refer to the questions from the opposition
as ‘stupid questions’ when we are dealing with such a
serious piece of legislation that deals with such serious
issues.
Mr Herbert — Further to the point of order, Deputy
President, clearly Mr Ondarchie was attempting to be
offensive, and there was goading there. What goes
around comes around, and we all know that.
The DEPUTY PRESIDENT — Order! We have
had an interesting week, and we are now continuing to
have testy times. I accept that what Mr Ondarchie was
saying was not helpful, and indeed Ms Shing’s
comment was not helpful. I just ask people to be
mindful, and let us move on.
Mr ONDARCHIE — Thank you, Deputy
President. Tragically I do not get a choice of who I ask
questions to. I want to talk about the extraterritorial
reach of this act. Does this confiscation bill allow the
confiscation of property that is situated outside
Australian shores?
Mr HERBERT (Minister for Training and
Skills) — It is a relevant question. I am advised that
technically, yes, operationally they would probably
work with other jurisdictions.
Mr ONDARCHIE (Northern Metropolitan) — Is
the act specific then? Has this been tested before by any
jurisdiction about the capacity for any number of
jurisdictions in Australia to be able to secure property
by way of confiscation due to ill-gotten gain outside
Australia?
Mr HERBERT (Minister for Training and
Skills) — Has it been tested? I would have to seek
advice on that. I do not know if I have that information
currently with me. No, I do not have that information.
We are discussing the bill today, not how other
jurisdictions work, and I do not have that information.
Mr ONDARCHIE (Northern Metropolitan) — The
minister may have misunderstood my question. It was
about the capacity to confiscate property. The question
was around not how other jurisdictions work, but it was
more about Victoria’s capacity to secure and therefore
confiscate property that sits outside the jurisdiction of
Victoria.

CONFISCATION AND OTHER MATTERS AMENDMENT BILL 2016
Thursday, 26 May 2016

COUNCIL

Mr HERBERT (Minister for Training and
Skills) — As I indicated, the bill does enable that, but in
practicality they would work with other jurisdictions.
Mr ONDARCHIE (Northern Metropolitan) —
Could the minister outline to the committee practically
how that would work, given that we would look to,
according to the minister’s advice, confiscate assets
owned by the accused through ill-gotten gains in other
jurisdictions? Can you just tell us how that would
physically work?
Mr HERBERT (Minister for Training and
Skills) — It would depend on the circumstances.
Mr ONDARCHIE (Northern Metropolitan) — I
am sorry; I could not hear the minister’s answer.
The DEPUTY PRESIDENT — Order!
Mr Ondarchie did not hear the minister’s answer.
Mr HERBERT (Minister for Training and
Skills) — Sorry. It would depend on the circumstances.
Mr ONDARCHIE (Northern Metropolitan) —
Could the minister outline for us an example of a
circumstance where this could work effectively?
Mr HERBERT (Minister for Training and
Skills) — Where it occurs? It occurs in relation to what
the bill sets out.
Mr ONDARCHIE (Northern Metropolitan) — By
way of providing clarity to the committee — and we
are happy for the minister to take the time he needs to
seek appropriate advice — could the minister outline
the process where Victoria could confiscate property as
a result of the accused’s ill-gotten gains that were not
within the jurisdiction of Victoria?
Mr HERBERT (Minister for Training and
Skills) — As I say, it would depend on the
circumstances.
Mr ONDARCHIE (Northern Metropolitan) — We
can do this all day if we have to. Could the minister
give us an example of the circumstances where that
could be effectively confiscated?
Mr HERBERT (Minister for Training and
Skills) — No. I will not be speculating on operational
matters as they would apply to this bill. I am happy to
talk about the bill.
Ms FITZHERBERT (Southern Metropolitan) — I
have a few questions. The first relates to amendments
to the Confiscation Act 1997 and the ability for the
Director of Public Prosecutions (DPP) or a prescribed
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person to seek a restraining order in circumstances
where someone is about to be charged or has been
charged or has been convicted. The changes that are
before us today include provision to expand the courts
in which the application may be heard. Currently it is
just the Supreme Court and the County Court. Could
the minister just elaborate on where it can now be heard
and in what circumstances and just explain the thinking
behind this particular change?
Mr HERBERT (Minister for Training and
Skills) — I wonder if Ms Fitzherbert could refer to the
exact clause she is referring to?
Ms FITZHERBERT (Southern Metropolitan) —
Clause 1. I am asking my question under clause 1, but
clause 8 of the bill amends section 16(2) of the
Confiscation Act.
Mr HERBERT (Minister for Training and
Skills) — That clause relates to the current situation
where the Victoria Police must ask the DPP to seek an
order, which is not a particularly efficient use of
resources. The term ‘appropriate officer’ being used
here in the definition includes Victoria Police and a
person prescribed in the regulation, so it is about
Victoria Police being able to seek an order rather than
going through the DPP.
Ms FITZHERBERT (Southern Metropolitan) —
Sorry, if the minister could just clarify that for me. It is
not about who can ask the application; it is about where
the application can be heard. Under this clause the
kinds of courts in which this application can be heard
has been expanded. Currently it is just the Supreme
Court or the County Court, and under this the
application can be made to, it says, any court. I just
want to get an understanding of the thinking behind that
change.
Mr HERBERT (Minister for Training and
Skills) — Proposed section 16(2)(b) states:
an appropriate officer may apply, without notice, to the
Magistrates’ Court or the Children’s Court …

The thinking behind it is to enable police to directly
seek an order.
Ms FITZHERBERT (Southern Metropolitan) —
My question is: why are we being asked to make that
change?
Mr HERBERT (Minister for Training and
Skills) — Victoria Police has sought the change
because going through the DPP is really a
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take that back — —
Mr O’Donohue interjected.
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Ms FITZHERBERT (Southern Metropolitan) —
Yes, I understand that, but I am really looking for a
practical example. What sort of evidence would the
court be looking for?

Mr HERBERT — I take up Mr O’Donohue’s
interjection; it was a good one. Basically the police
believe this is a more efficient and effective use of
resource in terms of going directly to the courts.

Mr HERBERT (Minister for Training and
Skills) — There would be numerous examples. If the
member wants to give an example now where it would
apply, I would be happy to respond.

Ms FITZHERBERT (Southern Metropolitan) — I
have another question about changes to the
Confiscation Act. Under clause 11 and also under
clause 20 the format that can be used for making
applications has changed or is intended to change. At
the moment it needs to be made in person unless there
are extraordinary circumstances. Under these
amendments it can be done by phone, fax or other form
of communication, which includes email. Again my
question is: can the minister explain the reason for
seeking to make these changes?

Ms FITZHERBERT (Southern Metropolitan) — It
is a bit difficult for me to spontaneously come up with
an example of where an applicant may be looking for a
declaration of this kind. We are being asked to go
through legislation that considers how these
applications are going to be made and tested. There is a
specific reference to acceptable, cogent evidence that is
of sufficient weight. At the heart of this bill is the
change from the criminal to the civil test. I find it hard
to believe that in considering this piece of legislation
the government has not considered when changing the
test what sort of evidence might be brought in support
of such an application, so I am asking for that to be
shared with the Council today.

Mr HERBERT (Minister for Training and
Skills) — There are two answers to that question. One
is that in a modern world there are modern
communications, and sometimes police need to act
quickly to freeze assets. This helps them do that. The
other one is that — and I understand that this used to be
practised until about a year ago — police would ring up
and seek an order, but it was brought into question
whether there was legality in that. This codifies in law
that practice and that capacity.
Ms FITZHERBERT (Southern Metropolitan) —
Earlier there were some questions asked about
circumstances in which the courts may make
declarations. I just have a couple of extra questions
about that. On clause 29 the explanatory memorandum
says:
… the court may decide that it is satisfied of the prerequisites
for a declaration only if it is satisfied by acceptable, cogent
evidence that is of sufficient weight to justify the making of a
declaration.

We discussed earlier that there have been, as I
understand it, no applications made for such
declarations. Could the minister take me through what
would satisfy the test of acceptable, cogent evidence
that is of sufficient weight?
Mr HERBERT (Minister for Training and
Skills) — Yes, that would be normal court practice. The
earlier discussion, as Ms Fitzherbert would be aware,
was about a civil versus criminal bar. This clause
basically applies the civil standard of proof which
currently applies to restrictive declarations in the
process of seeking a declaration.

Mr HERBERT (Minister for Training and
Skills) — Of course all these matters and areas are a
test of cogent evidence before the courts, otherwise
they will not make a positive decision. We are not
talking about new tests in terms of civil thresholds; we
are talking about applying a civil threshold to what was
once a criminal threshold. I have no intention of going
through every single case, but the essential element
here that the courts would take into account is of course
the balance of probabilities.
Ms FITZHERBERT (Southern Metropolitan) —
Not wanting to labour it, but in terms of the evidence
that a court would be asked to consider in relation to an
application of this kind, what would the minister
anticipate would be the difference in evidence offered
when seeking out the civil threshold on a balance of
probabilities compared to a criminal threshold of being
beyond all reasonable doubt?
Mr HERBERT (Minister for Training and
Skills) — Not wishing to labour the point, but it is not
about the evidence; it is about the threshold of
decisions, and a criminal threshold is different to a civil
threshold.
Mr O’DONOHUE (Eastern Victoria) — I just want
to continue the discussion that I believe took place in
the chamber before I was here and pick up some of the
points that Ms Fitzherbert has made. Continuing the
discussion about the change in the test from the
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criminal threshold to the civil threshold, I note that
there has yet to be an application brought by Victoria
Police and consequently yet to be an order made. My
first question is: is the higher test the principal reason
why Victoria Police has not been bringing applications
thus far?
Mr HERBERT (Minister for Training and
Skills) — Yes, I answered this question, basically, for
Mr Rich-Phillips, but I can add to the answers I have
given. I am sure Mr O’Donohue was listening to this
debate. I should say that of course the application of a
civil standard of proof to control order proceedings is in
fact consistent with the approach of every other
jurisdiction in Australia.
Mr O’DONOHUE (Eastern Victoria) — Can the
minister give some detail as to the number of
applications that are made, noting now that we will be
consistent with those other jurisdictions in Australia?
What sorts of numbers as far as applications, and then
subsequently orders made, are made in comparable
jurisdictions — for example, New South Wales,
Queensland and Western Australia?
Mr HERBERT (Minister for Training and
Skills) — I do not have that information available to
me.
Mr O’DONOHUE (Eastern Victoria) — Has
Victoria Police done any modelling on the likely
number of applications that may be made?
Mr HERBERT (Minister for Training and
Skills) — I do not have that information. Victoria
Police may have it.
Mr O’DONOHUE (Eastern Victoria) — I am
happy for the committee to report progress to enable the
minister to get that information.
Mr HERBERT (Minister for Training and
Skills) — I think we said earlier that this bill is an
important bill in terms of meeting a request of Victoria
Police to tackle outlaw bikie gangs — bikie gangs
which were described by many on Mr O’Donohue’s
side as odious and, perhaps in stronger terms, a scourge
on society — and that is what we are debating today. I
simply make the point that, in regard to the Victoria
Police request, it brings this legislation into line with
other states. Victoria Police is of the opinion and its
legal advice is that the current criminal test is too high a
bar, and as we have already said going around and
around on this, it has not put in an application because
of that bar. It is simply seeking a lower threshold so that
it can effectively tackle criminal outlaw bikie gangs
which pursue the most odious practices, which peddle
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and make drugs and which ruin lives. It is seeking in
this particular part a lower threshold that it believes it
needs in terms of giving it the powers to tackle these
often very well resourced and very well organised
insidious aspects of our society.
Mr O’DONOHUE (Eastern Victoria) — I
appreciate the minister’s explanation, and I appreciate
that Mr Rich-Phillips very eloquently articulated the
opposition’s view of the lowering of the threshold and
its general approach to the reforms that the government
is seeking to implement this afternoon in noting the
request that has come from Victoria Police. But I do not
think it is unreasonable to ask the minister, particularly
given the potential resourcing implications for Victoria
Police and for other justice agencies, whether he
anticipates as the minister who gives carriage to this bill
in this place the number of applications that will be
brought reflecting that lower threshold. Without giving
specific numbers, can the minister provide the
committee with some advice about the number of times
that Victoria Police would have sought to make an
application on the basis of the civil threshold but
because of that higher requirement of the criminal
threshold did not pursue that?
Mr HERBERT (Minister for Training and
Skills) — This will apply across a number of cases and
operational matters. To be perfectly honest, Victoria
Police will be given every resource it needs — and has
been given substantial resources — to tackle these
insidious criminal gangs and their operations, and this
is another resource it seeks. Back to Mr Rich-Phillips’s
point earlier, the test of this will be in fact how often it
does use it and how effective its use is. Currently
Victoria Police believes it is not effective because the
threshold is too high.
Mr O’DONOHUE (Eastern Victoria) — To back
up on the minister’s point, he said 100 applications — I
am not sure if that is a figure he was citing — —
Mr HERBERT (Minister for Training and
Skills) — I did not say 100. I am not quite sure where
that came from.
Mr O’DONOHUE (Eastern Victoria) — So the
minister is saying that Victoria Police will be provided
with every resource it requires. We are making a
change that could have resource implications, yet there
are no resources attached to this bill per se. My question
is: as part of the budget that came down in May, of the
resources provided to Victoria Police by the
government as part of that budget process, how much
was allocated to implement this legislative change?
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Mr HERBERT (Minister for Training and
Skills) — I thank the member very much. I am pleased
that — I guess I will take a bit of time on this, and
maybe that is the purpose of the question — we
allocated $596 million extra in terms of the police
budget. I think there are 406 extra police officers and I
think 52 other support staff. We have been putting
substantial resources into it. If the police do not have
the resources, if there is an issue of resources in regard
to the prosecution of restrictive orders on bikie gangs
and outlaw gangs and those insidious criminal activities
that this bill applies to, I am sure they will come to the
government — but I would not anticipate that. What I
would anticipate is the police acting in the interests of
the community and seeking greater capacity to put
restrictive orders on these outlaw gangs to try to curtail
their activity. That is what I would expect.
Mr O’DONOHUE (Eastern Victoria) — I
appreciate that response. Of the $596 million that the
minister cited in his answer, how much relates to
implementing this legislation based on modelling that
may have been done about the number of orders that
may be applied for and implemented?
Mr HERBERT (Minister for Training and
Skills) — I do not have modelling, but I do say that it
might have been at the Public Accounts and Estimates
Committee where both the commissioner, I think it
was, and the acting minister indicated that it is about
operating smarter when we are tackling organised
crime. This will enable them to operate smarter. The
budget, in terms of the budget money we have put, is in
fact about operating smarter and about additional
resources to enable the police to operate smarter to
tackle crime in this state.
Mr O’DONOHUE (Eastern Victoria) — I
appreciate the minister’s comments, but as he would be
aware, there must have been a business case process —
or one assumes there was a business case process — for
the extra resource allocation. He said in a previous
answer that the resources for this bill have been
provided, and I am just simply asking what those
resources are. Of the 406 extra police the minister cited,
are some of those allocated to the prosecutorial work
and the enforcement of the orders that may be
anticipated to be granted? I am just requesting more
detail around those specifics, noting the minister’s
previous answer that resources are attached to this bill.
Mr HERBERT (Minister for Training and
Skills) — I did not say resources are attached to this
bill. What I have said is that this bill follows on from
the request of the police for the extra tools they need to
tackle organised gangs, particularly bikie gangs, and the
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insidious activities they have. Obviously the budget and
the substantial extra resources we are putting to
Victoria Police were all part of an expenditure review
committee cabinet process, which I certainly would not
be disclosing if I were part of that process.
Mr O’DONOHUE (Eastern Victoria) — I am not
asking the minister to disclose expenditure review
committee processes, but the Acting Minister for
Police’s own press release says that of the 406 police
that will be recruited over the next two years, 300 of
those are frontline. I suppose my specific question is: of
the 106 other police that are identified in the budget,
how many of those will be related to work that is
generated as a result of this bill?
Mr HERBERT (Minister for Training and
Skills) — Clearly that is an operational matter for the
police, but it also talks about being smarter and using
technology, which is another aspect of this bill.
Mr O’DONOHUE (Eastern Victoria) — With
respect, the minister is saying that that is an operational
matter. If it is an operational matter, why are the
300 frontline police particularised in the budget and the
press release and the other police resources are not?
Mr HERBERT (Minister for Training and
Skills) — Obviously there are interfaces with resources,
but in terms of the budget and those 406 sworn officers
that will make a major difference to the capacity of the
police to tackle crime in this state, I understand that 30
of those new officers and 2 support personnel will be
for anti-gang illicit trafficking teams which will
obviously be part of the capacity to deal with these
issues. There are 40 new public order response team
officers, 4 support personnel for rapid responses and
20 new special operations group officers increasing the
capacity of Victoria Police to respond to high-risk
incidents, including terrorist attacks. There are
26 specialist police support personnel to operate new
24/7 police station monitoring. There are 24 additional
forensic officers and staff for two new forensic hubs.
There are 10 new fingerprint experts, technicians and
support staff to allow police to better identify and target
repeat offenders. There is a substantial increase in
resources.
This bill is not about that resourcing as such; it is about
enabling the police to operate smarter and have the
legislative tools at their disposal to tackle insidious,
hideous organised crime and motorcycle gangs that are
a scourge on our society and on our youth. They play
havoc, they are well resourced, they are cashed up, they
are ruthless and they will do almost anything to pursue
their activities. This bill is about giving the police an
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extra tool to tackle the ruthlessness of those
organisations.
Mr O’DONOHUE (Eastern Victoria) — I agree
with the minister that some of these gangs and
organisations are well resourced and cashed up. That is
why it is important that Victoria Police has similar
resources to respond, prosecute and bring applications,
as this bill contemplates. While the minister is raising
all of these resourcing issues, has resourcing been a
factor in the last 12 months as to why Victoria Police
has not brought applications?
Mr HERBERT (Minister for Training and
Skills) — Victoria Police advised us that it is the
criminal bar that is the major issue. That is its legal
advice, as I advised Mr Rich-Phillips earlier.
Mr O’DONOHUE (Eastern Victoria) — Is the
minister not able to tell the committee — if that lower
threshold had been in place, for example, for the
duration of this financial year — how many
applications Victoria Police may have been brought
under that lower threshold?
Mr HERBERT (Minister for Training and
Skills) — I am not a mind-reader. I wish I was; I
understand Mr O’Donohue’s point. But I am not au fait
with these operational matters in terms of how much
the activities of Victoria Police relate to bikie gangs and
operational matters. I can only say that Victoria Police
has of course sought this lower threshold on legal
advice, as I advised Mr Rich-Phillips earlier.
Mr O’DONOHUE (Eastern Victoria) — So the
minister is not able to advise the house how many
applications may have been brought in, say, the last
12 months — the current financial year — based on the
lower threshold that is currently before the committee.
Can the minister just clarify whether Victoria Police has
done any modelling as to how many applications may
be brought with the lower threshold introduced?
Mr HERBERT (Minister for Training and
Skills) — No, I cannot.
Mr O’DONOHUE (Eastern Victoria) — Has that
modelling been done?
Mr HERBERT (Minister for Training and
Skills) — I am not aware of whether Victoria Police
has done that modelling.
Mr O’DONOHUE (Eastern Victoria) — Could the
minister check for the committee?
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Mr HERBERT (Minister for Training and
Skills) — As I said, Victoria Police has sought to
change the legislative bar in regard to these matters on
legal advice and on its belief that the current threshold
is an impediment to its operations. I have no reason to
believe there would be anything but a legitimate and
urgent need in terms of giving Victoria Police more
powers to tackle bikie gangs, and we, certainly on this
side of the house, want to do that.
Mr O’DONOHUE (Eastern Victoria) — As do we,
but the minister is saying he does not have any reason
to doubt. I think it would be useful for the committee if,
rather than supposing or guessing, the minister spoke to
the advisers and clarified whether any modelling has
actually been done.
Mr HERBERT (Minister for Training and
Skills) — I am not aware that Victoria Police has. I
guess it is possible. I do not believe it has, but I would
not want to be incorrect on that.
Mr O’DONOHUE (Eastern Victoria) — From the
minister’s answer, it is possible that he does not know. I
suggest the committee report progress to enable him to
seek an answer to that question.
Mr HERBERT (Minister for Training and
Skills) — It is not germane to the key issue here. I
know that Mr O’Donohue will say that it is, but this
aspect that we are talking about is really very simple.
We are talking about legislation that was brought in to
give police powers — which his government brought
in — to tackle bikie gangs and their activities and
criminal organisations. Victoria Police advised us that
the bar, based on its legal advice, is too high and that
going through the criminal threshold could endanger
information it had received in terms of various
informants and other means, and it seeks to lower it to a
civil bar which it believes is appropriate, which still has
safety within it but which it believes is a vital tool for
tackling bikie gangs.
Mr O’DONOHUE (Eastern Victoria) — The
opposition does not have a contention with those issues
the minister outlined, but I think it is false to say that
resourcing is not germane to the issue. I appreciate that
Victoria Police may not wish to disclose numbers if it
has done modelling, but it is a reasonable question to
ask whether Victoria Police has done modelling about
the future use of these applications and orders, and what
sorts of numbers we may be discussing. Does Victoria
Police think there may be 5, 10 applications a year, or
hundreds?

CONFISCATION AND OTHER MATTERS AMENDMENT BILL 2016
2492

COUNCIL

Thursday, 26 May 2016

Of course we operate in a dynamic environment —
things change, criminal trends change. There are a
range of factors that alter any modelling that is
undertaken. But it is reasonable, on a day when it has
been revealed that two police stations will not be open
this winter due to a lack of resources for the first time in
living history, that questions about resourcing for
Victoria Police, associated with the implementation of
this bill, are answered. I suggest to the minister that if
he is not prepared to provide an answer, I will formally
move that the house report progress.

Mr HERBERT (Minister for Training and
Skills) — That refers to a legal test that applies in the
circumstances. It is a long-used legal definition and one
where the police need to have evidentiary proof to
satisfy the courts that this is appropriate. It is, in a way,
where reasonable belief might apply. When we are
talking about bikie gangs, we are not talking about the
actual prosecution; we are talking about orders here.
Basically it is when the police have to go to court and
make a case with their evidentiary proof and their
actions.

Mr HERBERT (Minister for Training and
Skills) — We are going round and round in circles
now. It is probably time for Mr O’Donohue to pass the
baton. Neither Victoria Police nor the government has a
crystal ball about how many there would be. This is not
a matter of resourcing. Mr O’Donohue made a
statement about police stations closing. Well, he will
have his political view on them not opening. What I do
say is that this is a very important piece of legislation. If
he wishes to seek to delay legislation by playing
political games or making political points — —

Mr MORRIS (Western Victoria) — What I am
hoping to be enlightened about is the burden of proof.
Obviously we have had discussion about the criminal
burden of proof in terms of being beyond reasonable
doubt, as well as the civil one, being the balance of
probabilities. I am wondering where ‘reasonable
suspicion’ as a legal term fits within those particular
burdens of proof or the balance of probabilities. Is
‘reasonable suspicion’ below the balance of
probabilities? Is it above the balance of probabilities? Is
it similar to being beyond reasonable doubt? That is
what I am hoping to be enlightened about.

Honourable members interjecting.
Mr HERBERT — Let us be clear here. I suggest
that he might wish to pick another piece of legislation
because this is pretty vital.
Mr MORRIS (Western Victoria) — I was hoping
under clause 1 to ask a question about clause 14, which
amends section 40G of the Confiscation Act 1997,
which deals with when property is not lawfully
acquired for the purposes of the act. The explanatory
memorandum states:
This clause replaces current paragraph (1)(f) which deals with
derived property. This amendment is necessary as clause 5(2)
amends the definition of the term ‘derived property’ so that it
no longer applies to this provision.

The next paragraph states:
New paragraph (1)(f) provides that property is not lawfully
acquired if it was acquired by a person knowing, or in
circumstances such as to arouse a reasonable suspicion, that
the property was derived or realised, or substantially derived
or realised, directly or indirectly, from any unlawful activity.

My question relates specifically to ‘reasonable
suspicion’ as a term. There has been much discussion
about the standard of proof with regard to a criminal
standard of proof and a civil standard of proof. I am just
hoping that the minister might be able to enlighten us
about the standard of ‘reasonable suspicion’, whether or
not that is a technical legal term and where that fits in
the hierarchy of standard of proof in relation to either
civil or criminal law or the like.

Mr HERBERT (Minister for Training and
Skills) — The term ‘reasonable belief’ applies to many
circumstances. If you search someone’s bag, you need
to have some reasonable belief that there would be
stolen goods or other goods inside that relate to an
unlawful act. Reasonable belief is part of the need to
have a cogent and strong evidentiary basis for your
actions in terms of determining the circumstances that
you believe have occurred that you are seeking to get
an order made on.
Mr MORRIS (Western Victoria) — Perhaps if I
simplify it: ‘reasonable suspicion’ and ‘balance of
probabilities’, which of those two has a higher
threshold?
Mr HERBERT (Minister for Training and
Skills) — I do not know that it is about which has a
higher threshold. It is all about the circumstances in
which the evidence has been gathered.
Mr MORRIS (Western Victoria) — I am
wondering if the minister might be able to give me an
example of what reasonable suspicion might be — a
circumstance where reasonable suspicion may be
established.
Mr HERBERT (Minister for Training and
Skills) — There are probably about a million that could
be given. There are many circumstances and police
have reasonable suspicion in so many areas, whether it
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be theft of property, whether it be a whole range of
activities. There are many reasonable circumstances. It
could be any number of things. If there is a broken
window and you have a hammer in your hand outside,
maybe that is a reasonable circumstance. I am not going
to go into the details of that. That is for the courts to
decide ultimately. The police will look at the
circumstances, and it relates directly to that.
Mr MORRIS (Western Victoria) — I was hoping
under clause 1 to also ask a question that relates to
some wording in clause 15, which amends section 41 of
the Confiscation Act 1997, which deals with forfeiture
of property under the act to the minister. I was hoping
to be enlightened as to which minister that is.
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mortgage is paid out. Regarding the scenario I believe
Mr Morris was referring to, if the mortgage were higher
than the price, then the state would get nothing.
Mr MORRIS (Western Victoria) — In the
circumstance described I am not sure if the
characterisation ‘the state would get nothing’ is true,
because there would be a net loss on the value of the
property. What would happen to that differential
between the sale price and the mortgage on the
property?
Mr HERBERT (Minister for Training and
Skills) — There is no net loss to the state in that
scenario.

Mr HERBERT (Minister for Training and
Skills) — That is the Attorney-General, as the minister
responsible for the act.

Mr MORRIS (Western Victoria) — So the
differential between the sale price and the mortgage on
the property then falls upon whom?

Mr MORRIS (Western Victoria) — Further under
clause 15 the explanatory memorandum states:

Mr HERBERT (Minister for Training and
Skills) — Clearly it would fall, as in any of these
circumstances, on the bank or the financial institution
that issued the mortgage.

Subclause (1) inserts a new subsection (2A) into this section
which provides that property that vests in the minister under
the act is not subject to any mortgage, charge or encumbrance
created by an interstate restraining order.

I am wondering whether the minister might be able to
enlighten me about what happens in the circumstance
where a property is acquired and is under the
encumbrance of a mortgage or the like.
Mr HERBERT (Minister for Training and
Skills) — The purpose of this bill is to put us on a level
footing with other jurisdictions. The amendment
ensures that property restrained under another
jurisdiction’s confiscation laws but not forfeited to
Victoria under the Confiscation Act is not prevented
from being confiscated. It is an unlikely but
theoretically possible scenario. Without the
amendment, the other jurisdiction’s law would take
priority over ours, and addressing that is the purpose of
this part of the bill.
Mr MORRIS (Western Victoria) — I am curious
about what might happen in a circumstance where a
property that is mortgaged is acquired by the state
under this legislation and then is significantly reduced
in value so that the mortgage is higher than the value of
the property. If that circumstance were to occur, we
could see a situation where the state has a property that
is a net liability to the state rather than an asset. What
would happen in that circumstance?
Mr HERBERT (Minister for Training and
Skills) — In a case where there is a mortgage on a
property and it is acquired, the property is sold and the

Mr MORRIS (Western Victoria) — I thank the
minister for that clarification. I was hoping to get an
idea of what might happen under the terms of this act in
a circumstance where a house is in the name of a
partner of an organised crime figure who falls under the
scope of this act and the funds required to service the
mortgage on this property were acquired by unlawful
means. Is that property that is in the name of the partner
of an organised crime figure able to be acquired under
this legislation?
Mr HERBERT (Minister for Training and
Skills) — Yes.
Mr MORRIS (Western Victoria) — With regard to
almost the reverse of this scenario, if a property were to
be in the name of an organised crime figure, but the
mortgage on it was clearly paid for and facilitated by
the partner of that organised crime figure, and the
partner was not associated with that criminality — so
effectively the property is in the name of the criminal
but the debt was serviced by funds acquired by the
lawful partner in that relationship — is that property
also able to be acquired by the state?
Mr HERBERT (Minister for Training and
Skills) — I thank the member. If the property was paid
for by the proceeds of legal activity, it would not be
subject to this measure.
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Mr MORRIS (Western Victoria) — Just to clarify,
the property that is in the name of the criminal figure is
not necessarily able to be covered by the scope of this
bill.
Mr HERBERT (Minister for Training and
Skills) — These things are obviously complex. When
we are talking about organised crime there are intricate
webs of financial dealings and holdings. In essence it
would depend on the circumstance, but as a base
response, if the property was acquired by legal means,
then it cannot be acquired. This relates to property
whereby the proceeds of crime have contributed to the
asset.
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39 255 recorded cases. Theft offences are up 11 per
cent, from 147 802 to 164 109.
Police stations including Pakenham, Mooroolbark,
Ashburton, Somerville, Greensborough and
Craigieburn have had their opening hours reduced
because of a lack of resources from the Daniel Andrews
government. Heidelberg West police station is closed
and was closed under Labor. In my own electorate,
crime in the Craigieburn area has risen by more than
20 per cent over the last year. Serious crimes such as
break and enter, theft, drugs, weapons and explosives
offences have all grown alarmingly.
Mr Melhem — Is there a question coming up?

Mr MORRIS (Western Victoria) — To find the
midpoint, then, between those two scenarios, if a
property were to be acquired through both the
legitimate income of one partner and the illegitimate
income of another — if both were servicing the
mortgage on a particular property in equal quantity —
under this legislation can the state acquire a percentage
of that property, the property in totality or none of it at
all, as legitimate means went to service the mortgage on
that property?
Mr HERBERT (Minister for Training and
Skills) — In those complex situations, the property
would be acquired, sold and then disbursements to the
parties would occur through a court process. There
would be an application through the court process.
Mr ONDARCHIE (Northern Metropolitan) — I
want to take the minister back to the second-reading
speech, in which he said, by way of having the speech
incorporated into Hansard:
Criminal asset confiscation is a powerful tool to disrupt and
deter serious and organised crime. Those involved in
organised crime — such as drug trafficking — are motivated
primarily by the profits that these crimes generate. That is
why asset confiscation laws — which deprive criminals of
these profits — are an important tool for Victoria Police.

My question then goes to detection. Victoria Police, in
the minister’s words, has been given every resource it
needs to detect these crimes and therefore the assets that
have been gained through ill-gotten activities.
The total number of offences recorded in Victoria by
police in the year to 31 December 2015 was 497 116.
This is up 8.1 per cent, from 459 681 offences recorded
in the same period last year. Drug dealing and
trafficking offences are up a shocking 17.7 per cent,
from 4498 to 5292. Weapons and explosives offences
have been recorded at an alarming high, up 17.1 per
cent, from 13 478 to 15 779. Assaults and related
offences have risen by 4.2 per cent from 37 687 to

Mr ONDARCHIE — I will remind the member
that you are able to make a statement in the committee
stage — look and learn.
It comes out today that for the first time in memory the
Falls Creek and Mount Hotham police stations will be
without dedicated police resources this winter, again
highlighting the Andrews Labor government’s failure
to provide police with the resources they urgently need
in the face of rising crime and violence. Over the
summer and Easter period — Victoria’s busiest holiday
period — places such as Torquay and Lakes Entrance
saw reduced station opening hours and police resources
stretched to try to cope with the issues. And again tens
of thousands of people will visit the alpine regions of
Victoria this ski season, and there just will not be
enough police.
I know Mr Finn, who is a great advocate for Western
Metropolitan Region, knows that crime has skyrocketed
by more than 10 per cent in Sunbury under the
Andrews Labor government.
Mr Melhem — On a point of order, Acting
President, the second-reading debate is where people
make contributions on bills and make speeches.
Mr ONDARCHIE — You don’t understand, do
you?
Mr Melhem — I understand more than you,
Mr Ondarchie. The committee stage is to ask questions,
for clarification, of ministers. He might want to make a
brief statement for a few seconds or maybe a minute,
but Mr Ondarchie has been going on for a while. I ask
you, Acting President, unless Mr Ondarchie has a
question, to order him to sit down.
The ACTING PRESIDENT (Mr Elasmar) —
Order! There is no point of order.
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Mr ONDARCHIE — You would have thought
after four years that people would have learnt
something in this place.
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24 additional forensic officers and staff for two new
forensic hubs that will be set up in regional Victoria;
and 10 new fingerprinting experts, technicians and
support staff.

Mr Finn — Five years.
Mr ONDARCHIE — Five years, is it? As I
indicated, in my own electorate crime is on the rise. It is
happening right across Victoria, and I just take the
minister back to his contribution through this
committee stage where he said Victoria Police has been
given every resource it needs; clearly it has not. What
impact is this reduction in police numbers and the
increase in crime going to have on the capacity of
Victoria Police to detect these crimes and therefore
confiscate the assets required?
Mr HERBERT (Minister for Training and
Skills) — That is clearly incorrect. Mr Ondarchie
knows that is not the case, but he has asked about
resources, so why do I not go through resources. Once
again, as we go round and round and round, the same
questions round and round and round — —
Mr Ondarchie interjected.
The DEPUTY PRESIDENT — Order!
Mr Ondarchie will desist from interjecting.
Mr HERBERT — Mr Finn is there, and I cannot
believe that he is supporting Mr Ondarchie’s opposition
to these measures that are designed to crack down on
those insidious criminal organisations and bikie gangs
that Mr Finn spoke about earlier.
But the member asked about resources. I can go
through the resources again and again. I am happy to,
delighted to — $596 million in the 2016–17 budget. If
we are going to spend a long time here, we might as
well talk about good things and positive things. I am
delighted to do this, and I welcome more and more
questions on this. This includes funding for 406 sworn
police — 300 frontline officers and 106 specialist
police officers — and 52 support personnel. It includes
specialist police officer support personnel, including
30 new officers and 2 support personnel for the
anti-gang and illicit trafficking teams. I am sure the
member would welcome that.
There are 40 new public order response team officers
and 4 support personnel to increase capacity to rapidly
respond to incidents involving hostile crowds; 20 new
special operations group officers, increasing the
capacity of Victoria Police to respond to high-risk
incidents, including terrorist incidents; 26 specialist
police and support personnel to operate a new 24/7
Victoria Police monitoring and assessment centre;

The budget also includes working smarter and tougher
with police equipment and technology, including a
heavy armoured vehicle, three new bulletproof vehicles
and bomb robots for Victoria Police specialist units. It
includes the first stage of a new special operations
training facility. And acting smarter, being smarter, it
includes new mobile technology and body-worn
cameras to give police the tools they need to respond,
particularly to family violence incidents.
Mr ONDARCHIE (Northern Metropolitan) — Is
the minister then confident that Victoria Police will
have adequate resources to identify, as Mr Finn
colloquially put it, ‘these insidious crimes’ and detect
the assets gained through ill-gotten methods?
Mr HERBERT (Minister for Training and
Skills) — The commissioner has welcomed the
allocations of resources. I am confident, but, as is the
case, we are dealing with organised crime here, which
will continually adapt and put every resource it can into
adapting, and we will address each situation as it comes
through. But yes, absolutely, as the chief commissioner
has said, he is satisfied. He is happy with the resources.
Mr ONDARCHIE (Northern Metropolitan) — I
will remind the minister that in a hearing of the Public
Accounts and Estimates Committee the chief
commissioner said it is likely that crime is going to get
worse before it gets better, so I find the minister’s
confidence remarkable. Given that the minister is
confident he has solved all the world’s problems, can I
ask him: as a result of these asset confiscations that will
take place after the passing of this law — and I will
indicate to the house that the opposition has not said
that it is going to oppose the bill, irrespective of the
minister’s claim — can he outline to the house
therefore what the revenue expectations are going to be
as a result of these asset confiscations over the forward
estimates period?
Mr HERBERT (Minister for Training and
Skills) — No, I do not have that. I am pleased to see
that the opposition is going to support the bill, even if it
is reluctantly. It is going to do so incredibly reluctantly,
it would appear.
Mr ONDARCHIE (Northern Metropolitan) — I
am happy for the minister to go and get that
information if he wishes to stop and report progress.
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Mr HERBERT (Minister for Training and
Skills) — No, I do not wish to do that.

information he has available. Is that a no, the modelling
has not been done?

Mr ONDARCHIE (Northern Metropolitan) — Will
the minister be able to provide this committee of the
whole with that information prior to the conclusion of
the committee stage?

Mr HERBERT (Minister for Training and
Skills) — I do not have any information that modelling
has occurred, no.

Mr HERBERT (Minister for Training and
Skills) — No. I do not have a crystal ball, and neither
does Victoria Police.
Mr ONDARCHIE (Northern Metropolitan) —
Given the budget impact that the minister talked about
in terms of the, as he confidently called it, adequate
resources to deal with this, has the government done
any modelling around the revenue expectations
associated with this bill?
Mr HERBERT (Minister for Training and
Skills) — That is a repetition. I refer to my earlier
answer.
Mr ONDARCHIE (Northern Metropolitan) —
Could the minister give us that answer again? I did not
quite hear it properly.
Mr HERBERT (Minister for Training and
Skills) — If the member did not hear it properly, he
must not have been listening to the debate. He is
coming in and out of the debate. I said I did give that
answer in response to earlier questions.
Mr ONDARCHIE (Northern Metropolitan) —
With due respect for the minister’s timekeeping ability,
did he then indicate that he would provide that
modelling or that the modelling has been done?
Mr HERBERT (Minister for Training and
Skills) — We have discussed this extensively with
Mr O’Donohue, and I refer to the answers I gave to
him.
Mr ONDARCHIE (Northern Metropolitan) —
Have the Department of Treasury and Finance, Victoria
Police or the minister Mr Herbert represents in this
place undertaken any financial modelling to identify the
amount of revenue the state may gain out of these
confiscation laws?
Mr HERBERT (Minister for Training and
Skills) — I do not believe that is the case, no, judging
from the information I have available to me.
Mr ONDARCHIE (Northern Metropolitan) — I
am seeking clarity on the minister’s answer. He said he
does not believe that is the case based on the

Mr ONDARCHIE (Northern Metropolitan) — So
is it clear, then, that the government has no clue about
the cost or the revenue impact of this bill?
Mr HERBERT (Minister for Training and
Skills) — I have faith in Victoria Police, which is
responsible for its resourcing.
Mr ONDARCHIE (Northern Metropolitan) — I
will take that as a no.
Mr O’DONOHUE (Eastern Victoria) — I just have
a couple of quick questions that arise from the report of
the Scrutiny of Acts and Regulations Committee
(SARC). I note that there is a default commencement
date of 1 July 2017. SARC always reports on default
commencement dates of more than 12 months. The
minister, in his response to the Scrutiny of Acts and
Regulations Committee, has said that:
A commencement date of 1 July 2017 will ensure that this
issue can be investigated thoroughly and appropriate
transitional arrangements are put in place in relation to these
warrants. This will be completed as soon as possible, and
likely well before 1 July 2017. However, given the possible
consequences of a premature commencement of these
provisions, I considered a delayed commencement was
appropriate.

On its face that is reasonable, but I seek the minister’s
advice about any further clarity regarding the actual
commencement date, given that the minister’s letter to
the chair of the Scrutiny of Acts and Regulations
Committee was dated 6 April. Despite the minister’s
protestations before, the government has not really been
expeditious in processing this bill through the
Parliament. Can the minister provide any advice about
when a likely commencement date will be?
Mr HERBERT (Minister for Training and
Skills) — As the member knows, the commencement
date is 1 July 2017. We anticipate that the
commencement date will be before that, once all the
relevant agencies are consulted and ready to implement
it.
Mr O’DONOHUE (Eastern Victoria) — I
appreciate that. That is what I read into the letter from
the Attorney-General. Is the minister able to give me
any further advice as to when that commencement may
be, noting that this is subject to those things? It is
unusual to have a default commencement date that is
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more than 12 months. I seek the minister’s advice as to
whether he can provide any greater clarity to the house
about when that commencement date may be.
Mr HERBERT (Minister for Training and
Skills) — I can only repeat that it will be done as soon
as possible once the relevant agencies are ready to enact
it. I cannot give a specific time.
Ms PENNICUIK (Southern Metropolitan) — If we
could possibly bring this discussion back to my
amendments, I would be very happy. I have been
listening to the questions asked by members of the
opposition, and I think it is slightly wry that members
of the opposition have actually been prosecuting
arguments I made with regard to the bill and its effect
on other people who may have interests in property in
relation to which they have committed no crime but
will still be caught up in it. So it is interesting that the
coalition is prosecuting that argument when it did not
seem all that interested in it back at the time the bill was
introduced. Never mind that.
What I do want to talk about is the issue of restrictive
and prohibitive declarations, which we were talking
about before we went off on a bit of a tangent — well,
not so much a tangent; we were talking about other
aspects of the bill even though perhaps we probably
could have stuck with the bit around the amendment.
What I do want to say is that in terms of the discussion
that has been had with regard to these particular issues
that have been raised by members of the opposition, I
just want to make the point for the benefit of the
committee and the Parliament that the minister has said,
and so have other members in this place, that these
control orders are about bikie gangs although in fact
there is nothing in the act that limits or restricts them to
bikie gangs. In fact these provisions relate to any
organisation, including incorporated associations —
any organisation that a person may be a member of.
That could be a political party. There is nothing
stopping it from being a political party or a community
group that has a particular view of the world that people
may or may not agree with.
Also there is nothing in the act that restricts the making
of declarations in relation to an organisation the
purpose of which is to carry out a criminal activity. The
threshold is quite low in that regard. It is that only one
or two members of the organisation need to be found to
be carrying out a criminal activity for the organisation
as a whole to be declared. Everybody needs to
remember that. We have gone down the road of saying
that it is all about criminal organisations or organised
crime. It is, and it may be that that is where most of the
activity will be directed, but there is nothing in the act

2497

to prevent it from being directed anywhere else. We
should all remember that.
Just in terms of the difference between restrictive
declarations and prohibitive declarations under the act,
the questions I asked the minister before were in regard
to why the police had not attempted to at least subject
an organisation they thought was problematic to a
restrictive declaration. I want to point out what that
could possibly mean in terms of the act.
Under section 45(2) of the Criminal Organisations
Control Act 2012, if the police had actually used the
lower threshold of the civil burden of proof of the
balance of probabilities, they could have applied to:
(f)

restrict the declared organisation from carrying out an
activity specified in the condition in a specified way;

…
(h) restrict, as specified in the condition, the use and
possession by the declared organisation of property it
owns, possesses, uses or occupies (whether that property
is located in Victoria or elsewhere).

That could include, for example, the police applying for
the organisation to not use its property between the
hours of 5.00 p.m. and 8.00 a.m. and to not carry out
certain activities. I would have thought these were quite
strong things the police could have applied for.
I say that because prohibitive declarations are much
stronger. They would allow for the prohibiting of an
organisation to continue to operate, carry on a business
or take on new members, or they could prohibit certain
members from participating in the activities of the
organisation et cetera. The difference between the two
types of declarations, prohibitive and restrictive, is that
the prohibitive declarations allow for much more
draconian activities to be carried out against an
organisation.
I remind the committee and members of the chamber
that the Australian people rejected this sort of thing a
long time ago; they rejected the outlawing of the
Communist Party, for example. If the Communist Party
were to re-form, there is nothing to stop this declaration
being applied to it or for it to become a declared
organisation if members of it are carrying out criminal
activity, as outlined in section 19(2)(b) of the act. That
is why the Greens did not support this whole concept at
first. We do not believe that there is anything in the law
as it is to prohibit or hinder the police from charging
people for consorting to commit crimes or committing
crimes.
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Through the fortification act in particular we know that
many clubhouses have already been raided and people
have been arrested et cetera. I just wanted to put that on
the record because there has been a lot of toing and
froing and assertions of certain things happening in the
last 2 hours which I think took us away from what is
actually in the act and what exactly prohibitive and
restrictive declarations do and what they allow the
police and courts to do. Prohibitive declarations are
quite draconian. That is why the Greens are moving the
amendments to keep a higher burden of proof before a
draconian control order could be put in place.
Mr HERBERT (Minister for Training and
Skills) — I thank Ms Pennicuik for her comments. I
agree, it is very interesting that the opposition is in line
with the Greens on this issue. It seems to have fallen in
line with Ms Pennicuik’s position on this despite
having brought in the original legislation. I guess if we
live long enough, we see everything. We have a
different view on this side of the chamber. We think
these powers are necessary. We are dealing with serious
organised crime, and we think the police need all the
capacity they can get, including the capacity to have a
civil threshold and enable the courts to issue orders as
strong as they need to be to stop criminal activity. We
have a different philosophical viewpoint on this one.
Ms CROZIER (Southern Metropolitan) — I have
one question in relation to one of the clauses. I
appreciate that the minister has been at the table for
some time. It relates to clause 47 in relation to the
repealing of section 2 of the Family Violence
Protection Amendment Act 2014. My question to the
minister is — —
The DEPUTY PRESIDENT — Order! Can I
check with Ms Crozier that when we get to that clause
she will not be asking that question. Is she dealing with
this under clause 1?
Ms CROZIER — I am dealing with it now.
The DEPUTY PRESIDENT — Order! That is
fine.
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the woman, because they will have to attend court, will
not be put through further distress?
Mr HERBERT (Minister for Training and
Skills) — I will get some advice on that. I thank
Ms Crozier. I acknowledge the longstanding concerns
on these matters. In response what I would say is that
the royal commission in its recommendations
recommended a repeal of this item, and that is what we
are following through on in this bill. Of course there
will be substantive legislation coming forward as a
result of the royal commission as well as a change in
the way in which courts operate and the way in which
evidence is heard.
Ms CROZIER (Southern Metropolitan) — The
minister just said that substantive legislation will be
brought before the Parliament in relation to this
particular matter stemming from the recommendations
of the royal commission. In terms of the
recommendations made by the royal commission,
legislation will be brought before the Parliament in
relation to this. Is that what the minister is confirming?
Mr HERBERT (Minister for Training and
Skills) — In terms of legislation needed to implement
the royal commission’s recommendations, yes,
obviously.
Ms CROZIER (Southern Metropolitan) — My
concern is that if the respondent does not want to
contest the order, a woman could potentially be put
through more distress. When drafting this legislation
will that consideration be taken into account?
Mr HERBERT (Minister for Training and
Skills) — I confirm that that will all be taken into
consideration.
Committee divided on amendments:
Ayes, 5
Barber, Mr (Teller)
Dunn, Ms (Teller)
Hartland, Ms

Pennicuik, Ms
Springle, Ms

Noes, 34
Ms CROZIER — While we have had the royal
commission and obviously we have a bipartisan
approach to this, my concerns relate to minimising the
impact of the distressing situations that women can find
themselves in. I want to know if in the case of a male
perpetrator — in this instance because we are repealing
these elements in relation to court orders — if the
respondent, meaning the male perpetrator, does not
want to contest the order, is the minister confident that
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Davis, Mr
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Mikakos, Ms (Teller)
Morris, Mr
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O’Donohue, Mr
Ondarchie, Mr
Patten, Ms
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LAND (REVOCATION OF RESERVATIONS — METROPOLITAN LAND) BILL 2016
Thursday, 26 May 2016
Herbert, Mr
Jennings, Mr
Leane, Mr
Lovell, Ms
Melhem, Mr

COUNCIL
Somyurek, Mr
Symes, Ms
Tierney, Ms
Wooldridge, Ms
Young, Mr

2499

is any oversight. There is oversight by the inspectorate,
but it really cannot alter the outcome.
Mr HERBERT (Minister for Training and
Skills) — Yes.

Amendments negatived.
Clause agreed to; clauses 2 to 41 agreed to.

Ms PENNICUIK (Southern Metropolitan) —
Okay. I thank the minister.

Clause 42

Clause agreed to; clauses 43 to 49 agreed to.

Ms PENNICUIK (Southern Metropolitan) — I
have a question regarding clause 42, which is about the
changes to the section dealing with the annual report
required under the Surveillance Devices Act 1999. It
relates to the chief officer advising the minister whether
there is any information in the report that could
endanger a person’s safety, prejudice an investigation
or prosecution, or compromise any law enforcement
agency’s operational activities, and the requirement that
the minister must, if so advised, exclude that
information from the report and then subsequently table
the report 15 days after the minister has received it.

Reported to house without amendment.

The only two people involved in this are the chief
officer and the minister. I understand the principle
behind safety of a person and prejudice of a prosecution
or investigation, but I just wonder whether there is any
other oversight of the exclusion of information from the
annual report, given that the annual report on the
operation of surveillance devices is important to
Parliament and the people in terms of how many
surveillance investigations and operations have been
carried out in the previous year.
Mr HERBERT (Minister for Training and
Skills) — I will seek some advice. Obviously the report
would still exist, but there would be a redacted report
for protection purposes, and the redacted report would
be tabled in Parliament. As to whether there are any
others, I am advised that the Victorian Inspectorate
would have access to the information as it has an
oversight role over the operation of the Surveillance
Devices Act.
Ms PENNICUIK (Southern Metropolitan) — I
thank the minister. I did think that might be the case.
Would the inspectorate be able to, for example, put a
different point of view from that of the officer to the
minister?
Mr HERBERT (Minister for Training and
Skills) — No, they would not.
Ms PENNICUIK (Southern Metropolitan) —
Okay. That is what I wanted to know — whether there

Report adopted.
Third reading
Motion agreed to.
Read third time.

LAND (REVOCATION OF
RESERVATIONS — METROPOLITAN
LAND) BILL 2016
Second reading
Debate resumed from 5 May; motion of
Mr HERBERT (Minister for Training and Skills).
Mr BOURMAN (Eastern Victoria) — It gives me
great pleasure to rise to speak on this bill, as it is the
culmination of a lot of work and is another step in
ensuring the future of shooting sports in this state. The
Sporting Shooters Association of Australia (SSAA) has
leased the land in Springvale for more than 40 years. It
is a target shooting range catering for .22 rimfire rifles
and handguns which provides excellent all-weather
training and practice facilities in a safe suburban
environment.
Shooting, like all sports, benefits from practice. Being
able to shoot in relative close proximity to home means
that when a shooter is out hunting they can be assured
that they will be able to deliver an ethical shot, taking
the game humanely. Even if a shooter does not hunt,
practice means that when they compete, even if it is just
against themselves, they will do better and spur
themselves on to get even better.
Interestingly, given the current hysterical reaction to
anything shooting, recreational shooting is one of the
safest pastimes around, with insurance premiums at the
very low end of the scale. As usual, this small yet
critical bit of information is ignored by the ideologues.
Criminals are the problem.
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The SSAA was formed in 1948 and would be what is
called a grassroots association. The SSAA has myriad
sub-clubs catering for almost any taste in shooting
sports, from the Military Rifle Club to the Big Game
Rifle Club. There is also a sub-club called the Field
Hunters Club which provides landowners with a pool
of skilled hunters to help farmers out with pest or
animal control problems.
Somewhere to shoot is the key to this. Most ranges are
in peri-urban or rural locations, as would be expected
for safety reasons. Having said that, small-bore and
handgun ranges can easily be constructed in urban
areas, as the power of the ammunition is generally low
and making the facility safe is relatively easy. There are
many small-bore clubs dotted around suburbia in very
unlikely places. The fact that they are almost unknown
is testament to the lack of incidents and the general
safety of the sport.
The SSAA Springvale range is also more than just a
shooting range. There are meeting rooms used by the
associations and all the sub-clubs. This provides not
only a place to conduct meetings, as required by
constitutions, but also a social aspect to the sport. The
Springvale range also has a cafe called Bruno’s, which
serves great food at competitive prices and helps make
the overall experience of going to the range very
satisfying, even if you did not shoot so well.
The SSAA Springvale range has been leased for the
entirety of its existence. I have to commend the
government for putting up this bill, which will allow for
the sale of the land to the SSAA Victoria. With the sale
of this land to the association comes security of tenure.
Security of tenure is a huge issue for shooting clubs, as
it would be with any club, in that if they get moved on
due to planning changes or something like that, if they
own the land they can get enough money to set up
elsewhere. If the land is leased, then the club must start
again but this time with nothing. That can be
heartbreaking for a club that has been there for decades.
Mention must also be made of the previous
government, which started the ball rolling but was
unable to finish the job before the 2014 election.
Jack Wegman, who is the CEO of the SSAA Victoria,
has been driving this campaign. Jack has been dogged
in his pursuit of getting the SSAA Victoria tenure at
Springvale, and he has kept on going and dealing with
all the small details that are critical to the final transfer
of land.
On a personal note, it was in November 1997 that I met
my now wife, Nicole Bourman, at the SSAA
Springvale range. I had been at the range to shoot my
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pistols and was going to wash up before dinner when I
was asked to help a couple of ladies and show them
how pistol shooting worked. Little did either of us
know where this would lead.
To finish, this bill is important to many people. It is
important to the SSAA Victoria, it is important to the
Shooters and Fishers Party of Victoria and it is
important to all the shooters of Victoria as well,
whether they are SSAA members or not. It is also
important to me personally, and as such I commend this
bill to the house.
Mr DAVIS (Southern Metropolitan) — I am
pleased to speak on this Land (Revocation of
Reservations — Metropolitan Land) Bill 2016. The
coalition of course will not oppose this bill, and indeed
I will say something about the genesis of some key
pieces of it, which I had considerable activity in in
government. This is one of those revocation bills that
come through the Parliament from time to time
changing the arrangements of pieces of land. It is the
Parliament’s prerogative to do this, and by doing this it
is able to give clear arrangements for the use of land
into the future.
This relates in part to the reservation over the
Cranbourne racing complex in order to replace it with a
temporary reservation for racecourse and recreation
purposes. Other parts of the complex are already
temporarily reserved. Amending the purpose to reflect
recreational purposes will enable it to have the
flexibility for future use in line with the Cranbourne
Racing Complex and Surrounds Investment and
Development Plan. This is obviously an important
underpinning for racing, and we certainly support those
changes.
In terms of Fitzroy, this bill revokes the permanent
reservation over part of the old Fitzroy gasworks at the
corner of Queens Parade and George Street to allow for
future development of the site. The Department of
Treasury and Finance, the City of Yarra and Places
Victoria are looking at options for residential and
mixed-use development. It is interesting to review the
history of the site on which town gas was produced
from coal between 1851 and 1927. There are issues of
contaminated soil and groundwater, and the site has
been subject to a number of media discussions on some
of these points. The Environment Protection Authority
has issued relevant clean-up notices. In the case of the
Yarra council developing the land into a major sports
complex, that is a very suitable way to go. It has been
described as one of the most contaminated sites in
Melbourne by the planning minister, so it is a site of
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some significance and it does offer options for the
future.
Importantly in relation to the Springvale site, which is
the piece of land that I have had quite a bit to do with,
the Sporting Shooters Association of Australia has
headquarters there and a shooting range. I have met
with the groups that are associated with it on a number
of occasions and spent quite a bit of time with them. I
am pleased that this outcome is being achieved. I was
proud of the role that we played in government. It has
been a significant task to get this to a good outcome.
Land tenure was unsure, and the club of course would
not want to undertake further investments without
security and clarity of tenure, so we are pleased to see
an outcome here.
This in part relates to a small parcel of land that the
Adass Jewish cemetery group is involved with. This
revocation will have no impact on the operation of that
cemetery. It is important though that we have an
outcome for shooters in this respect. They play a very
important role in the community, and there is a lot of
goodwill with respect to this particular club. The
cemetery trust — the largest in the state in fact — is a
cemetery trust that is going from strength to strength. I
was proud as health minister to be associated with that
trust and to work closely with it on a number of matters.
It won of course an international cemetery of the year
award — an unusual victory. It is the first time a
non-American cemetery has won that, and its
commercial operations have been significant in putting
that particular cemetery, which is very distinct from
many others around the state, in a very strong financial
position that enables it to provide a high level of service
and security into the future for many different people.
I must say the task of land management and land tenure
around the state is always a challenge. The
arrangements that we see around the state are complex,
and in recent days I have had discussions with people
about management by Parks Victoria and the
Department of Environment, Land, Water and Planning
around bringing back the Brooks Jetty. That task is a
very important one for the community in the Albert
Park area and on the St Kilda foreshore. That is an
example of a group that has been working very hard.
Gabrielle Bullard, David Brand and Bill Garner have
been working very hard. I certainly support much of
their work. I know my colleague Margaret Fitzherbert
is also supporting much of their work, and we will look
to support them into the future in looking at how they
might bring back that important Brooks Jetty.
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It is important to see that some of these land
management decisions are made in a way that looks to
the long-term future and actually sees the best
outcomes achieved for the community. Land
management of this type is an interaction often between
the role of the environment minister and these sorts of
revocation and reservation bills that actually lay out
land management and planning arrangements that are
put in place statewide. The planning system is a
difficult system on many occasions and is challenging
for many people. It has become increasingly clear to me
in the second time I have undertaken shadow planning
portfolio responsibilities that there are many out there
who are not getting the outcomes that they want with
the planning system.
I met recently, for example, with Lana Zaitsen, who has
been attempting to get meetings with the Minister for
Planning to assist her in rectifying situations with her
builder and the Victorian Building Authority (VBA),
which she says has failed her. That issue has been going
on for six or seven years. I use this as an example of the
challenge of the interaction between those land
management issues and planning issues. Lana points to
three builders, two building surveyors, two engineers,
two building inspectors and a set of difficult works at
her place in Cromwell Street, Caulfield. These
challenges in managing land and having the best
planning arrangements in place for the land and the best
protections for consumers are also a particular point.
The VBA ruled that the works were dodgy and that
Lana had to repair the building. She did this by selling
her other property. She has now had three independent
reports done on the Caulfield property that have stated
the home has to be demolished despite the VBA saying
it did not need demolishing. The VBA ruled that the
house only requires repairing. Some of our institutions
and regulatory groups are not really delivering in the
way they ought, and I would request on behalf of Lana
that the planning minister meet with her and work out a
solution for her.
The challenge with land like that at the cemetery that I
talked about earlier in my contribution is to get good,
permanent arrangements that enable appropriate land
use to occur — permanent arrangements that enable
clubs and particularly not-for-profit groups to have the
length of tenure and the security of tenure that they
need. I am very pleased that the sporting shooters will
have the tenure that they really need. The history of that
land goes back a long way — back to the time before
council amalgamations. I think it might have been
Dandenong council that was originally the committee
of management, and that changed after council
amalgamations.
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A number of these areas of land management are
significant. I have watched in this recent period a lot of
issues develop around the Waverley Park powerline
situation, and I have raised those matters in the house
before. I have seen the Premier not do what the
community wants him to do, which is to guarantee that
there will be an outcome so that people who bought
properties in that Waverley Park area are able to have
their contracts satisfied in the way they ought to have
been satisfied. This government says one thing and
does another. It lays out high principles, but it never
meets those high principles. This is a tendency we are
seeing across the government on a whole range of
different issues. We are certainly committed to pushing
for justice for the people at Waverley Park; seeing that
the Premier, who has been the member in that area
since the contracts were signed in around 2002, is
committed to seeing justice in that area for those
people; and seeing a solution which has the powerlines
going underground.
As I said, in the interactions involved in land
management, councils play a very important role as
planning authorities, committees of management, land
managers and custodians, often, on behalf of their
communities. The functioning of our councils is quite
important. One thing that I would say quite clearly is
that I can point to a number of councils where the
management is of a high quality, but we have seen
examples in recent times where that has not always
been the case.
I cannot go past the material that has come before me
today on the City of Monash decision to put a strange
new rule in place for meetings so that those who wish
to take a point of order have to put their hands on their
head to speak. It is a very odd development. Cr Lake,
who was recently sworn in as mayor and is obviously
doing a second or third lap in that role, is putting
forward a new councillor code of conduct with
supplementary standing orders that will force
councillors to put both hands on their head to make a
point of order and one hand on their head to move a
procedural motion. I am not sure exactly what he is
playing at here. He said:
If you behave like children, you have got to expect you will
be treated like children.

I would have thought it is this sort of nonsense that
actually diminishes councils. Councils ought to behave
properly. Most overwhelmingly do. I would have
thought that broadcasting council proceedings in these
cases would be a significant assurance of good
behaviour, just like we see here in the Parliament of
Victoria. With the broadcasting of proceedings,
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members of the community can see and judge what is
important. They can make decisions about whether
things are sensibly undertaken. I would say to Cr Lake
that I think this is a wacky idea. I think this is a really
silly idea, and I do not think that it puts his council or
councils in general on a better standing. I think it
diminishes their position, and I think it is very
disappointing that he is proceeding with it. I advise him
to step back from what is a terribly wacky idea.
Further, again pointing to the broader interaction of
land management around the state with the planning
system on one hand and the environment portfolio on
the other, we are seeing councils playing a very
important role. I have spoken in the chamber recently
about planning scheme amendments that have been put
in place by this government. Ms Crozier spoke about
amendment C255 in the City of Boroondara and about
removing the cap on high development around some of
the commercial strips. With entirely discretionary
height limits, massive height is now possible. Former
planning minister Matthew Guy put in the four-storey
height limits. In Mentone four-storey height limits were
put in by Matthew Guy, and I have got to say that the
removal by Richard Wynne of those four-storey height
limits and the move to discretionary height limits,
which would see the sky as the limit down there, is
unfortunate, because the community wants amenity. It
wants protection of their quality of life, and we need to
make sure that what is delivered is the right outcome,
the right result, for the community.
One of the things I would say that this government is
embarking upon with the neighbourhood residential
zone changes is the removal of protections and the
removal of arrangements that are in place that
guarantee high quality and amenity and guarantee that
people who have got significant investments in
particular areas have protections that make sure that the
amenity of life in neighbourhood areas is protected
from excessive encroachment.
We need better population planning, and Matthew Guy
has made that point. Land management, including the
reservation of proper parklands and proper recreation
areas, is a key part of that. Matthew Guy has, I think,
been visionary in looking forward and saying, ‘You’ve
got to have that plan. You’ve got to not only have Plan
Melbourne’. We have obviously seen Plan Melbourne
rewritten, and I put on the record my growing concern
that the refresh of Plan Melbourne is much more than a
minor refresh. Key transport corridors have been taken
out of it, and we understand that the neighbourhood
residential zones are under deep threat. You cannot read
the state of play reports without being chilled in respect
of the future of the neighbourhood residential zone
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protections that are so much a part of our state and so
much a part of guaranteeing the future. I would say
Matthew Guy did the right thing by putting many of
those protections in place.
Plan Melbourne has had a refresh by this government,
but it has turned into much more than a refresh. It is
looking more like a wholesale rewrite, a trashing of the
past and a move away from the bipartisanship that the
minister indicated in the early days of the refresh. If we
are moving away from that bipartisanship, I think that is
a problem. We have got almost 100 000 people coming
to the state in one way or another and in all forms of
population movement — either natural birth, interstate
migration or overseas migration — and that means we
have got to make proper provision for and make proper
decisions about the future.
In conclusion, land management is critical to our state.
This is a small and modest bill, but it is doing some
very important things — the reservation around the
racecourse; the important changes, particularly at
Springvale, where the sporting shooters will have much
greater security into the future, which I think is a very
important outcome. As I said, I was very proud to be
active as health minister — people do not know
necessarily that health manages cemeteries, directly or
indirectly — in ensuring that we got a good outcome
with respect to the sporting shooters at Springvale. I
pay tribute, finally, to Jack Wegman and his
preparedness to engage on all levels, and to the
cemetery trust for its preparedness to engage. I put
those points on the record, thank you.
Mr LEANE (Eastern Metropolitan) — In speaking
on this bill I do not intend to go over the objectives,
because I think that Mr Bourman and Mr Davis at the
start of his speech actually covered that well enough —
until Mr Davis went on a bit of a frolic, a bit of a rant. I
am not too sure if one of these parcels of land has a lake
in it that caused him to actually speak about Geoff
Lake, because I would have thought that that was the
only tie-in he could have had with that particular drivel
that he went on with.
In speaking on this bill briefly, the carriage of this bill
would have been trusted to the recent previous
environment minister, Lisa Neville. I want to take this
opportunity to thank her for the role she played and for
what a great role model she is. I am sure that Lily
D’Ambrosio will do just as fantastic a job in that role.
Mr Davis interjected.
The DEPUTY PRESIDENT — Order! Mr Davis
is not in his place.
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Mr LEANE — She is a very capable person and a
great Labor minister. I will just say that in dealing with
Crown land, some of this land will be transferred from
Crown land to land with other types of availability for
functions, but there are pieces of land that this
government is actually turning into Crown land. I know
that in the Healesville freeway reserve around Vermont
in the electorate I represent there are actually 35 parcels
of land currently being turned into Crown land. That
will be turned into a fantastic park for the people of that
area. We very much look forward to it. I would like to
thank the previous environment minister, Lisa Neville,
again for all the work she and her office did to make
that available.
Mr BARBER (Northern Metropolitan) — As other
speakers have said, there are a number of parcels of
land here that are having their status changed. For the
most part that is an uncontroversial set of issues.
However, this is the second time we have had cause to
raise with government the question of the native title
settlement framework. In fact there is a third bill now
coming through the Parliament in relation to other land
reservation revocations — that one relates to more rural
areas; this is largely an urban bill.
We learnt from Native Title Services that it recently
wrote to Lisa Neville when she was still the Minister
for Environment, Climate Change and Water to raise
concerns that the bill may impact upon or may have
overlooked opportunities to involve the
Wurundjeri-Woiwurrung traditional owners and
consider their interests in relation to the parcels of land
dealt with in the bill. That particular owner group, we
are informed, has provided to the Department of Justice
and Regulation a statement of its intent to enter into
negotiations with the state of Victoria under the
Traditional Owner Settlement Act 2010.
As recently as this February it was suggested that given
the statement of intent provided by the traditional
owner group it would now be appropriate that the state
treat all potential significant land use activity as defined
in section 27 of the settlement act as if it were subject to
a land use activity agreement and to refer such
proposed land uses to the Wurundjeri-Woiwurrung
negotiation team. Just quoting the letter here, it says:
From the detail in the second-reading speech of 13 April 2016
and the text of the bill, opportunities for
Wurundjeri-Woiwurrung traditional owner involvement
appear to exist in relation to the … ‘old Fitzroy gasworks
site’ …

They look forward to working with the state to ensure
those opportunities in transactions and dealings will
occur. I believe that as a result of this correspondence
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the government is now finally fully engaged with the
question of the traditional owner settlement framework
and how it relates to dealings with Crown land, such as
those here.
When we receive the bill, which is working its way up
from the lower house, for further revocations,
particularly in relation to the north-west part of
Victoria, the government will be able to report that it
has fully consulted not just those with live negotiations
underway but those who have expressed interest or
those whose claims are being reformulated and
reconsidered, because the Greens together with Labor
have always supported through this place the creation
and total fulfilment of that native title settlement
framework. We want to make sure that with legislation
like this we are not inadvertently or carelessly
destroying opportunities to achieve the very fine
objectives and great goodwill that has been put into the
native title settlement framework. Apart from that, I do
not have any further remarks to make about this bill.
Motion agreed to.
Read second time.
Third reading
Ms PULFORD (Minister for Agriculture) — By
leave, I move:
That the bill be read a third time.

I thank everyone for their contributions to this debate.
Motion agreed to.
Read third time.

STATE TAXATION AND OTHER ACTS
AMENDMENT BILL 2016
Introduction and first reading
Received from Assembly.
Read first time for Mr JENNINGS (Special
Minister of State) on motion of Ms Pulford; by
leave, ordered to be read second time forthwith.
Statement of compatibility
For Mr JENNINGS (Special Minister of State),
Ms Pulford tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the ‘charter’), I make this
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statement of compatibility with respect to the State Taxation
and Other Acts Amendment Bill 2016.
In my opinion, the State Taxation and Other Acts
Amendment Bill 2016, as introduced to the Legislative
Council, is compatible with human rights as set out in the
charter. I base my opinion on the reasons outlined in this
statement.
Overview
The State Taxation and Other Acts Amendment Bill 2016
(the bill) introduces budget measures and makes a number of
technical amendments to the following taxation and other
laws administered by the commissioner of state revenue
(commissioner) — the Duties Act 2000, the Land Tax Act
2005, the Payroll Tax Act 2007, the Taxation Administration
Act 1997, the First Home Owner Grant Act 2000, the Fire
Services Property Levy Act 2012 and the Planning and
Environment Act 1987.
The bill amends the Duties Act 2000 (Duties Act) to increase
the rate at which foreign purchaser additional duty will be
calculated, to clarify the intended scope of the definition of
‘residential property’ used to apply the foreign purchaser
additional duty, and to enable the commissioner to register a
charge on land where there is an unpaid duty liability arising
from a dutiable transaction in which a foreign purchaser has
obtained an interest in residential property.
Amendments to the Fire Services Property Levy Act 2012
(FSPL act) clarify the definition of ‘farm land’ for the
purposes of the single farm enterprise exemption and extend
the $50 levy concession to additional classes of concession
card holders. Amendments to the FSPL act and the Planning
and Environment Act 1987 clarify the methodology used to
calculate the CPI adjustments needed for the annual
calculations of the fire services property levy fixed charge,
and metropolitan planning levy and growth areas
infrastructure contribution rates and thresholds.
An amendment to the Taxation Administration Act 1997
(Taxation Administration Act) allows the commissioner to
disclose tax-related information to a municipal council in
certain limited circumstances where leviable, but non-rateable
lands are located outside any municipal boundaries, and a
council requires this information to perform its functions
under the FSPL act.
The bill strengthens the framework for the recovery of
payments made under the First Home Owner Grant Act 2000
(FHOG act) by empowering the commissioner to recover the
grant from third parties and permitting substituted service of
documents in recovery proceedings. The FHOG act will also
be amended, consistent with existing provisions in the
Taxation Administration Act, to enable the commissioner to
disclose protected information to the Victorian Ombudsman,
where a FHOG applicant makes a complaint to the
Ombudsman and the commissioner has information relevant
to this matter.
There are amendments to the Payroll Tax Act 2007 to provide
an exemption for wages paid or payable to a displaced
apprentice or trainee and to vary the payroll tax thresholds.
The Land Tax Act 2005 (Land Tax Act) is amended to
increase the rate at which the land tax absentee owner
surcharge is charged and to extend the land tax exemption for
primary production land (PPL) in an urban zone to land
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owned by certain family superannuation trusts. Technical
amendments are also made to the Land Tax Act to clarify the
operation of provisions relating to land held by absentee trusts
and to give effect to the increased surcharge rate.
The bill also amends the Mineral Resources (Sustainable
Development) Act 1990 to vary the royalties payable in
respect of lignite (brown coal).
Human rights issues
Recognition and equality before the law
Section 8(3) of the charter provides that every person is equal
before the law and is entitled to the equal protection of the
law without discrimination. Discrimination, under section 6
of the Equal Opportunity Act 2010, includes discrimination
on the basis of race, which is defined to include
differentiation based on a person’s nationality or national
origin.
Duties Act (part 2 of the bill)
The foreign purchaser additional duty was introduced in 2015
to improve the affordability of housing for Victorians by
increasing the entry cost for ‘foreign purchasers’ in the
Victorian residential housing market. The charter implications
of these measures were addressed in the statement of
compatibility accompanying the State Taxation and Other
Acts Amendment Bill 2015.
Amendments to the provisions governing the foreign
purchaser additional duty engage section 8(3) to the extent
that they apply to foreign purchasers who are foreign natural
persons. Under the Duties Act, a ‘foreign purchaser’ includes
a ‘foreign natural person’, defined to be a person who is not
an Australian citizen or permanent resident of Australia
(including a citizen of New Zealand).
Foreign purchasers, including foreign natural persons, will be
liable to pay the additional duty on property included under
the amended definition of ‘residential property’. The
definition of ‘residential property’ is being amended to
expressly include short-term accommodation and other
activities that may be indicative of ‘residential purposes’.
The amendments to the definition of residential property used
to apply the additional duty therefore engage and limit the
right to recognition and equality before the law because
differential taxation consequences are imposed on a taxpayer
who is a foreign natural person on the basis of their
nationality.
In my view these limitations are reasonable and justified in
accordance with section 7(2) of the charter because such
differential treatment is central to the purpose of the
additional duty, being to improve the affordability of housing
for Victorians by increasing the entry cost for foreign
purchasers in the Victorian residential housing market. These
amendments clarify the parameters for the additional duty and
are, in my view, necessary to ensure the additional duty
operates as intended.
The increase in the rate of additional duty will similarly apply
only to foreign purchasers. To the extent that this amendment
does no more than vary the rate from 3 per cent to 7 per cent
in accordance with the intended operation of the additional
duty, it is arguable that such a variation was contemplated and
provided for under the existing legislation. On this basis, this
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amendment does not limit the section 8(3) rights of foreign
purchasers who are foreign natural persons.
If, however, the increased rate and the resultant increase in tax
liabilities could operate to limit the section 8(3) rights of
foreign natural persons, in my view any limitation on those
rights would be reasonable and justified in accordance with
section 7(2) of the charter, because it implements the
underlying purpose of the foreign purchaser additional duty
provisions.
The amendment to the Duties Act enabling the commissioner
to register a charge on land where there is an unpaid liability
in respect of a residential property acquisition by a ‘foreign
person’ also limits that person’s rights under section 8(3).
The purpose of this amendment is to provide a method
ensuring recovery of unpaid duty where the legal interest in
land has already transferred to the purchaser(s), and the
commissioner subsequently finds that a tax default — such as
a failure to indicate that the transfer involves a foreign person
and the surcharge is payable — has occurred. Since title in
that residential property will have already passed to the
foreign person, placing a charge on that land is an appropriate
and effective method of protecting the revenue by ensuring
that the foreign owner cannot deal with the residential
property without first discharging their tax default. This is
particularly important where the foreign person is not a
resident in Australia.
It should also be noted that the charge will apply to residential
property where a foreign person co-owns that land with an
Australian citizen or permanent resident. Therefore, the effect
of the charge registered on the land will apply equally to the
foreign owner and Australian citizen or permanent resident,
the co-owner. This reflects an intention that the limit on the
right under section 8(3) resulting from the introduction of the
power to register a charge has been imposed in the least
restrictive or discriminatory way possible.
In my view, the limitation of a foreign natural person’s rights
under section 8(3) is reasonable and justified in accordance
with section 7(2) of the charter.
Land Tax Act (part 5 of the bill)
The provisions imposing the land tax surcharge on lands
owned by absentee owners were introduced in 2015 to
address the impact of absentee ownership of land on the
affordability of housing in Victoria. The 2015 amendments
provided that absentee owners, as defined in the Land Tax
Act, were to be liable for a land tax surcharge at rates
prescribed in the Land Tax Act. Absentee owners were
defined to include a natural person who is not an Australian
citizen or resident and who does not ordinarily reside in
Australia. The charter implications of these measures were
addressed in the statement of compatibility accompanying the
State Taxation and Other Acts Amendment Bill 2015.
The land tax surcharge rate for absentee owners will increase
from 0.5 per cent to 1.5 per cent effective from 1 January
2017. The current amendments to the Land Tax Act alter the
rates payable by absentee owners to give effect to the rate
increase.
To the extent that the current amendments do no more than
vary tax rates in accordance with the intended operation of the
absentee owner land tax provisions, it is arguable that such
variations were contemplated and provided for under the
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existing legislation. On this basis, the current amendments do
not limit the section 8(3) rights of those absentee owners who
are natural persons.
However, if the increased rates and the resultant increase in
tax liabilities could operate to limit the section 8(3) rights of
an absentee owner who is a natural person, in my view any
limitation on those rights would be reasonable and justified in
accordance with section 7(2) of the charter, because it
implements the underlying purpose of the absentee owner
surcharge provisions.
Right to privacy and reputation
Section 13 of the charter provides that a person has the right
not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with.
Amendments to the secrecy provisions of the FHOG act and
the Taxation Administration Act engage this right to the
extent that they enable the disclosure of personal information
that would otherwise be subject to the restrictions imposed
under these laws and the Privacy and Data Protection Act
2014.
FHOG act (part 4 of the bill)
The bill amends the FHOG act to authorise the disclosure of
protected information to the Ombudsman. The purpose of this
amendment is to enable the commissioner to provide
information to the Ombudsman, where a FHOG applicant has
made a complaint to the Victorian Ombudsman and the
Ombudsman requests relevant, protected information from
the commissioner in order to consider that complaint.
Currently, the secrecy provisions in the FHOG act prevent the
disclosure of protected information except to the persons
authorised or for the purposes specified in the act.
To the extent that the information disclosed is personal
information, the right to privacy is engaged. The disclosure
contemplated by this amendment will not be arbitrary because
it will be limited to the information relevant to the complaint.
Disclosure in these circumstances will be lawful, being
expressly permitted under, and in accordance with, the FHOG
act. Use and disclosure of material provided to the
Ombudsman is also governed by the Ombudsman Act 1973.
Taxation Administration Act (part 9 of the bill)
Under the FSPL act, local councils are the ‘collection
agencies’ responsible for the imposition and collection of the
levy, which is separately itemised on council rates notices.
There are some leviable lands, however, that are not ‘rateable’
lands. The FSPL act empowers me to appoint councils to be
the collection agencies for these lands. Because these lands
fall outside municipal boundaries, the designated councils do
not have the information needed to calculate the levy
applicable to these lands. Accordingly, the Taxation
Administration Act is amended to authorise the disclosure of
tax-related information to a local council that I have
appointed to collect the levy on non-rateable leviable lands
located outside their municipality (such as the alpine regions
and French Island).
To the extent that taxpayers’ personal information is
disclosed, it engages the right to privacy. However, in my
opinion the disclosure contemplated by this amendment is not
arbitrary because it will be confined to information a council
requires in order to calculate and collect the levy. Further, it
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will not constitute unlawful interference because the
disclosure of this information will be expressly permitted for
a specific purpose under the Taxation Administration Act.
The Taxation Administration Act prohibits the secondary
disclosure of such information except with the
commissioner’s consent and where that on-disclosure is to
enable a person to exercise a function conferred by law for the
enforcement of a law or the protection of the revenue.
Right to property
Under section 20 of the charter a person must not be deprived
of his or her property other than in accordance with law.
The Duties Act amendment allowing the commissioner to
place a charge on land where a foreign person has acquired an
interest in residential property engages the property rights of a
natural person who is an owner of that residential property.
The placing of a charge will engage that owner’s property
rights because it limits their ability to deal with land
encumbered by the charge.
As noted above in relation to section 8(3) of the charter, the
purpose of the charge is to ensure the recovery of unpaid duty
where a default arises in relation to a transfer involving a
foreign person. In my view, the imposition of a charge on the
property is a reasonable and justified limitation on the natural
owner’s property rights, because the charge is placed on the
property that has been the subject of the transfer and, where
an owner resides outside Australia, this action is likely to be
the most effective method of ensuring payment of the debt.
Furthermore, that person will not be deprived of his or her
property other than in accordance with the law.
Further, to the extent that the amendments which revise the
definition of residential property and/or the rates of the
foreign purchaser additional duty and the absentee owner
surcharge have tax consequences for affected taxpayers who
are natural persons, these amendments may engage the right
to property under section 20 of the charter. However, the
liabilities arising from these amendments will be assessed and
administered in accordance with the Taxation Administration
Act, which establishes the commissioner’s powers and
obligations, taxpayers’ rights of objection, review, appeal and
recovery, and provides a framework to protect the
confidentiality of tax-related information. Therefore, a person
will not be deprived of his or her property other than in
accordance with the law.
In my view, the limitations on property rights under
section 20 are reasonable and justified in accordance with
section 7(2) of the charter.
FHOG act (part 4 of the bill)
I have considered whether the amendment empowering the
commissioner to recover a person’s FHOG debt from a third
party (a lessee, mortgagee or occupier) engages the right to
property of any affected natural person. This amendment
operates similarly to a ‘garnishee’ arrangement. It is based on
similar provisions in the Taxation Administration Act and the
Land Tax Act.
In my view, this amendment does not engage the FHOG
applicant’s right to property. As the recovery action is
founded on the fact that the FHOG applicant is not legally
entitled to the amount of the debt, the right to property is not
engaged because it does not result in the FHOG applicant
being deprived of their property.
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Where the third party is a lessee or occupier, the bill provides
that the commissioner cannot require the lessee or occupier to
pay an amount greater than the amount of rent owed to the
FHOG applicant, or to pay that amount before the day on
which that amount would be due to the FHOG applicant. The
effect of this provision is that the lessee or occupier pays the
commissioner the same amount, and at the same time, as they
would pay the FHOG applicant. A third party lessee or
occupier’s right to property is further safeguarded because the
amendment clarifies that where they pay an amount to the
commissioner, the lessee or occupier is taken to have paid an
equal amount of rent to the FHOG applicant under the lease
or agreement or under any applicable tenancy law.
In my view, while the amendment may engage the property
rights of a third-party lessee or occupier who is a natural
person, it does not in practice limit those rights within the
meaning of section 7(2) of the charter.
In relation to a third-party mortgagee, the mortgagee will be
required to pay the amount of the FHOG debt to the
commissioner. That amount is then added to, and secured
under, the FHOG applicant’s existing mortgage. The
mortgagee’s security mitigates the impact of this amendment
on a mortgagee’s property right, because the mortgagee has
secured the amount under the mortgage.
This amendment is modelled on similar powers provided in
the Taxation Administration Act and the Land Tax Act,
where the mortgagees are typically not natural persons.
However, where a mortgagee is a natural person, this
amendment will limit their right to property.
It is envisaged that recovery action will be taken against a
third party where the commissioner has not been able to
recover the amount directly from the FHOG applicant. In
these circumstances, recovery from the mortgagee is justified
because the purpose of this action is to enforce payment of a
debt for the protection of the revenue. Furthermore, the least
restrictive means reasonably available to achieve the purpose
of the limitation has been adopted because any payment by a
mortgagee to the commissioner to discharge the FHOG
applicant’s debt will be secured under the mortgage.
In my view, the limitation on the property right of a natural
person mortgagee is reasonable and justified in the
circumstances.
I consider these limitations on property rights provided under
section 20 of the charter to be reasonable and justified in the
circumstances.
Gavin Jennings, MLC
Special Minister of State

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Ms PULFORD (Minister for Agriculture).
Ms PULFORD (Minister for Agriculture) — I
move:
That the bill be now read a second time.
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Incorporated speech as follows:
The State Taxation and Other Acts Amendment Bill 2016
makes amendments to the Duties Act 2000, Fire Services
Property Levy Act 2012, First Home Owner Grant Act 2000,
Land Tax Act 2005, Mineral Resources (Sustainable
Development) Act 1990, Payroll Tax Act 2007, Planning and
Environment Act 1987 and Taxation Administration Act
1997.
The amendments in this bill give effect to the state taxation
measures announced in the 2016–17 Victorian budget and
make minor amendments to support the continuous
improvement of Victoria’s revenue laws.
As a result of the sound economic management of the
Andrews government, Victoria is in a strong economic and
financial position. Our economic growth is the strongest in
the nation and our employment growth led the nation in 2015.
The state taxation budget measures in this bill reflect this
government’s commitment to strong and disciplined financial
management that will continue to grow Victoria’s economy
and create jobs, support the delivery of critical government
services and drive an infrastructure program to prepare
Victorians for the future.
Small businesses play an important role in the Victorian
economy by providing jobs and vital goods and services to
the community. As part of the Andrews government plan to
reduce the burden of regulation on small business, this bill
will progressively raise the $550 000 payroll tax threshold by
$25 000 per year over the next four financial years to
$650 000 in 2019–20. Businesses below the payroll tax
threshold do not need to register or pay payroll tax in
Victoria. Approximately 36 000 individual businesses in
Victoria pay payroll tax. Increasing the payroll tax threshold
will benefit all of these Victorian businesses by reducing their
taxation burden and will also encourage new businesses,
thereby fostering growth and innovation in our community. In
addition, approximately 2800 grouped Victorian businesses
will no longer be required to pay payroll tax.
This government has been committed to getting Victorians
back to work. Since the Andrews Labor government was
elected, over 110 000 jobs have been created in the Victorian
economy. In line with our continuing commitment to job
creation, the budget announced a new payroll tax exemption
for wages paid or payable to displaced apprentices and
trainees. From 1 July 2016 when an apprentice or trainee
ceases their employment, and is re-employed by another
employer to finish their apprenticeship or traineeship, their
wages will be exempt from payroll tax. This measure will act
as an incentive for subsequent employers to re-employ
displaced apprentices and trainees, supporting a strong future
workforce for Victoria.
In the 2015–16 Victorian budget the Andrews government
introduced surcharges on foreign purchasing of Victorian
property. To put Victorians in a more competitive position,
this government introduced a duty surcharge of 3 per cent on
the purchase or acquisition of residential property by foreign
purchasers from 1 July 2015. At the same time, the
government introduced a 0.5 per cent land tax surcharge on
land owned by absentees from 1 January 2016.
The 2014–15 Foreign Investment Review Board annual
report suggests that foreign investment in residential property
continues to be strong, with a total of $26 billion of

STATE TAXATION AND OTHER ACTS AMENDMENT BILL 2016
2508
investment in Victorian real estate approved in 2014–15,
compared to $14 billion in 2013–14. This is backed up by
strong receipts from the existing 3 per cent foreign stamp duty
surcharge, which is showing no signs of slowing foreign
demand for Victorian property.
This bill will increase the foreign purchaser duty surcharge
from 3 per cent to 7 per cent and the land tax absentee
surcharge from 0.5 per cent to 1.5 per cent. These modest
increases will generate an additional $486 million revenue for
the state over the forward estimates period and helps to ensure
that foreign property owners contribute their fair share
towards Victorian infrastructure investment, which ultimately
benefits all Victorian property owners. Victoria continues to
be highly attractive to foreign investment, and the Andrews
Labor government is keen to ensure that foreign investment
continues to flow to Victoria whilst ensuring appropriate
contributions to the amenity and livability of Victoria.
Foreign property owners continue to benefit from strong
Victorian property price growth, driven in part by government
investment in services and infrastructure. According to the
Real Estate Institute of Victoria, median house prices in
Melbourne have grown by 8 per cent over the past year, with
growth concentrated in the inner suburbs, where median
prices have grown by over 16 per cent.
The Andrews government is a strong supporter of the
agricultural sector in Victoria and is proud that Victoria is
now the nation’s biggest exporter of food and fibre. In line
with this government’s commitment to agriculture, the
2016–17 Victorian budget announced that the primary
production land tax exemption for land in the urban zone will
be extended to land held by family superannuation trusts.
Allowing farmers to maintain the exemption where farmland
is transferred to a family superannuation trust will provide
greater flexibility to genuine farmers who seek to provide for
their retirement through a family superannuation trust, and
bring the treatment of family superannuation trusts into line
with other types of family trusts and companies.
As announced in the 2016–17 Victorian budget, this bill also
increases the lignite (brown coal) royalty rate from 1 January
2017. Victoria’s lignite royalty rate has not increased since
2005, and Victoria’s rate is well below that of other
Australian states. This measure is expected to generate
approximately $252 million over the forward estimates period
and will help to ensure that the state receives a fair value for
the use of Victoria’s non-renewable resources. The proposed
increase is not excessive or punitive — it will bring Victoria
into line with other states such as New South Wales,
Queensland and Western Australia.
The proposed amendments clearly express that the changes to
coal royalty calculations will only apply to coal produced
after the commencement of the bill. This will ensure that there
is no retrospective application of the rate.
In addition to implementing the state taxation measures in the
2016–17 Victorian budget, this bill also makes a number of
amendments aimed at improving the general operation of
Victoria’s revenue laws by correcting technical or drafting
defects, removing anomalies and inconsistencies and
addressing unintended outcomes.
The foreign purchaser duty surcharge only applies on the
purchase or acquisition of residential property. This bill
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clarifies the definition of residential property in the Duties Act
2000 to put beyond doubt that residential property includes
short-term accommodation, such as serviced apartments,
student accommodation, hotels and retirement villages. The
amendments also clarify that residential property includes
vacant land purchased for residential land development even
if it is sold prior to development, as well as the conversion of
non-residential buildings to residential buildings. These
amendments will provide certainty to taxpayers and their
representatives and make it easier for foreign purchasers to
comply with their tax obligations.
To maintain the integrity of the taxation system and protect
the revenue, the State Revenue Office (SRO) has access to a
suite of recovery powers to assist in the collection of unpaid
taxes. This bill makes amendments to the Duties Act 2000
and the First Home Owner Grant Act 2000 to provide greater
consistency in the recovery powers available across the
legislation administered by the SRO.
The Duties Act 2000 will be amended to provide that unpaid
duty owed by a foreign purchaser will be a first charge on the
land. The SRO has found that it can be more difficult to
recover outstanding debts where a taxpayer is based overseas.
This amendment will ensure that the SRO has a robust
mechanism for securing these debts, in the same way that it
can already secure debts for other taxes such as land tax.
This bill also makes amendments to the recovery provisions
in the First Home Owner Grant Act 2000. These amendments
will allow the SRO to recover the first home owner grant
(FHOG) from third parties that hold money on behalf of the
grant claimant, such as mortgagees using a garnishee
arrangement. This power will apply in cases where the SRO
has found a person was not eligible for the FHOG and they
fail to repay the grant amount. Similar third-party recovery
provisions already exist for most other state taxes
administered by the SRO.
This bill also amends the First Home Owner Grant Act 2000
to introduce substituted service provisions. Currently the SRO
is required to serve documents relating to recovery
proceedings in person. This is out of step with other
legislation administered by the SRO which allows for the
service of documents by post or email. This amendment is
expected to reduce administrative costs and make it easier and
simpler to collect outstanding FHOG amounts and protect the
revenue.
The bill makes two minor amendments to the Fire Services
Property Levy 2012. Under the single farm enterprise
exemption, farmers that own multiple parcels of farm land are
only required to pay the fixed charge once. The definition of
farm land is currently limited to farm land which is subject to
council rates. This bill amends the definition of farm land to
clarify that the exemption applies regardless of whether the
farm land is rateable or non-rateable. This aligns with the
intended operation of the exemption and reflects the way the
exemption has been administered by municipal councils since
its introduction in 2013.
The Fire Services Property Levy Act 2012 is also amended to
provide a concession to prisoners of war and extreme
disablement adjustment veterans. The act already provides a
$50 concession to certain other concession card holders. This
concession reduces the amount of fire property services levy
paid by pensioners who own their own home. This
amendment will extend the availability of the concession to
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prisoners of war and extreme disablement adjustment
veterans, bringing it into line with the council rates
concession and making this benefit available to more
Victorians.
The state revenue legislation contains secrecy provisions to
protect taxpayer information. However, these provisions also
allow for the disclosure of information required for the
administration of revenue laws and in certain circumstances
for integrity and law enforcement purposes. This bill amends
the Taxation Administration Act 1997 to allow the disclosure
of information by the SRO to municipal councils, to assist
councils appointed to collect the fire services property levy on
properties which fall outside their own municipal boundary
fulfil their functions under the Fire Services Property Levy
Act 2012. This bill will also amend the secrecy provisions in
the First Home Owner Grant Act 2000 to permit the SRO to
disclose information to the Ombudsman. This will bring the
First Home Owner Grant Act 2000 into line with the secrecy
provisions that apply to other taxation laws and make it easier
for the SRO to assist the Ombudsman in investigating
complaints.
The Planning and Environment Act 1987 is amended by this
bill to clarify the formulae for calculating CPI-adjusted
thresholds and rates for the metropolitan planning levy and
growth areas infrastructure contribution. Similarly, the Fire
Services Property Levy Act 2012 is amended to clarify the
formula for calculating the CPI-adjusted fixed charge. These
amendments address an anomaly caused by consequential
amendments introduced in 2014 to reduce the impact of
future changes to the Australian Bureau of Statistics’
reporting periods. The amendments do not increase the
amount of levy or contribution payable by Victorian
taxpayers.
This bill also makes various miscellaneous amendments to
the Land Tax Act 2005 and Taxation Administration Act
1997 to correct minor drafting defects and keep the provisions
of Victoria’s state revenue laws up to date. These
amendments do not make any changes to government policy
but are important to make sure our existing laws are operating
effectively and ensure the integrity of our state revenue
legislation is maintained.
I commend the bill to the house.

Debate adjourned for Mr RICH-PHILLIPS (South
Eastern Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 2 June.

LIVESTOCK DISEASE CONTROL
AMENDMENT BILL 2016
Introduction and first reading
Received from Assembly.
Read first time on motion of Ms PULFORD
(Minister for Agriculture); by leave, ordered to be
read second time forthwith.
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Statement of compatibility
Ms PULFORD (Minister for Agriculture) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the charter), I make this
statement of compatibility with respect to the Livestock
Disease Control Amendment Bill 2016.
In my opinion, the Livestock Disease Control Amendment
Bill 2016, as introduced to the Legislative Council, is
compatible with the human rights protected by the charter. I
base my opinion on the reasons outlined in this statement.
1.

Overview of the bill

The purpose of this bill is to make a number of miscellaneous
amendments to the Livestock Disease Control Act 1994.
2.

Human rights issues

The bill does not engage any human rights protected under
the charter act. I therefore consider that this bill is compatible
with the charter act.
The Hon. Jaala Pulford, MLC
Minister for Agriculture

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Ms PULFORD (Minister for Agriculture).
Ms PULFORD (Minister for Agriculture) — I
move:
That the bill be now read a second time.

Incorporated speech as follows:
The bill will make amendments to the Livestock Disease
Control Act 1994 (LDCA).
A number of provisions under the LDCA enabling the
minister or the secretary to make disease control orders
require a notice of the order to be published in the
Government Gazette. These provisions do not relieve the
minister or secretary, as the case may be, from the
requirement under the Subordinate Legislation Act 1994
(SLA) to publish the instrument in the Government Gazette in
full. The bill makes statute law revision amendments to those
LDCA provisions which do not require publication of an
order in the Government Gazette in full in order to address the
inconsistency between the LDCA and SLA.
The LDCA sets out provisions for vendor declarations when
cattle and prescribed livestock are moved. These provisions
have been inactive since 2009, as cattle have been exempted
from its requirements by an order under section 6(3A) of the
LDCA and no other livestock have been prescribed for the
purposes of the provisions. Instead, requirements for vendor
declarations in Victoria are set out in the regulations and in
control area orders made under section 29 of the act. The
requirements in the LDCA have not been permitted to operate
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for the reason that they do not accommodate current
nationally accepted industry practices adopted by bodies such
as SAFEMEAT and the quality assurance programs they
require members to observe. While the requirements for
vendor declarations for cattle, sheep, goats and pigs are not
the same, there are some requirements which are common to
all. The bill will amend the LDCA to set out these common
requirements.
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The bill will clarify the purpose of witness protection by
including decision-making principles in the Witness
Protection Act 1991, improve the governance and
administration of the witness protection system, promote
community confidence in Victoria Police’s ability to protect
witnesses, and deter witness intimidation through a new
offence.
Human rights issues

The former government agreed to recommendations made by
the Animal Health Committee (AHC), a national forum for
state and territory chief veterinary officers and the Australian
government chief veterinary officer, for the national
harmonisation of swill feeding legislation. Swill feeding of
pigs with material derived from mammals (mammalian
material) is well recognised as a risk factor for the
introduction of several emergency animal diseases, including
foot-and-mouth disease, classical swine fever and African
swine fever, with the potential for devastating impacts on
Australia’s livestock and related industries. The bill amends
the LDCA in order to align the swill feeding provisions with
the recommendations of the AHC.
I commend the bill to the house.

Debate adjourned for Ms WOOLDRIDGE (Eastern
Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 2 June.

WITNESS PROTECTION AMENDMENT
BILL 2016
Introduction and first reading
Received from Assembly.
Read first time for Mr HERBERT (Minister for
Training and Skills) on motion of Ms Pulford; by
leave, ordered to be read second time forthwith.
Statement of compatibility
For Mr HERBERT (Minister for Training and
Skills), Ms Pulford tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter), I make this
statement of compatibility with respect to the Witness
Protection Amendment Bill 2016 (the bill).
In my opinion, the bill, as introduced to the Legislative
Council, is compatible with human rights as set out in the
charter. I base my opinion on the reasons outlined in this
statement.
Overview
The bill amends the Witness Protection Act 1991, the Crimes
Act 1958, and a number of other acts, to implement all eight
of the Honourable Frank Vincent, AO, QC’s
recommendations for legislative reform contained in his
Review of the Witness Protection Act 1991.

Right to life and right to protection of children and
families
Section 9 of the charter provides that every person has the
right to life and has the right not to be arbitrarily deprived of
life. Section 17 of the charter provides that families and
children are entitled to protection. The bill promotes these
rights in the following ways.
The bill will clarify that the central objective of witness
protection is to give practical effect to the rule of law by, as
far as reasonably possible, protecting those exposed to risk of
injury or death due to their participation in, or cooperation
with, the criminal justice system (clause 5). The chief
commissioner can provide protection and assistance to
witnesses and their families who are at risk of harm, and will
be required to review all cases at least once every two years
(clause 17).
The bill will require the chief commissioner, police officers
and certain other persons to have regard to new witness
protection principles when making decisions or taking action
under the Witness Protection Act 1991 (clause 5). These
principles include: protection and assistance provided to a
witness should be tailored to the individual circumstances and
risk faced by the witness and the community, the safety of the
witness should take priority over the successful conduct of a
prosecution, and relevantly the interests of children affected
by the provision of protection and assistance should be
separately considered and should be a powerful factor in
decision-making.
The Public Interest Monitor (PIM) will provide assurance to
the community (including the chief commissioner, police
officers, witnesses and potential witnesses, the minister,
Parliament and the public at large) that the witness protection
principles are being properly considered when key witness
protection decisions are being made, and that the witness
protection system is being properly operated in the public
interest (clause 20, division 3 of new part 2A). The PIM will
be subject to appropriate safeguards when reporting on his or
her witness protection functions, to protect the safety of
witnesses and their families as well as the integrity of the
witness protection system.
The bill will expand the scope of the Witness Protection Act
1991 to include witnesses facing a high level of risk who have
been considered for, but not provided with, the Victorian
witness protection program (clause 12). The bill will require
the chief commissioner to consider providing these witnesses
with new ‘alternative protection arrangements’, which will
extend certain protections to a broader range of witnesses and
thereby promote their right to life and the protection of their
families and children. While there will be limitations on what
can be done for these witnesses, who are not participants in
the formal Victorian witness protection program, and so
cannot access an untraceable name change, bringing these
witnesses under the act will mean that safeguards in the act,
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such as the witness protection principles, external monitoring
and the act’s confidentiality scheme, will apply in respect of
these witnesses. The act’s confidentiality scheme includes:
information disclosure offences, namely:
disclosure by a witness or family member
concerning a memorandum of understanding
(MOU), which is punishable by a maximum of
5 years imprisonment; and
disclosure of sensitive protected witness
information by any person without lawful authority
(or in the case of witnesses provided with
alternative protection arrangements, without lawful
authority or reasonable excuse), which is
punishable by a maximum of 10 years
imprisonment (clause 13);
disapplication of the Freedom of Information Act 1982
in respect of sensitive protected witness information
(clause 22); and
the protection of sensitive witness information against
disclosure in court proceedings (clause 14).
The chief commissioner will be able to suspend or terminate
the provision of protection and assistance under alternative
protection arrangements on certain statutory grounds (for
example, if the witness has committed an offence) (clauses 18
and 19). Most of the grounds for termination are actions of
the witness that limit the ability of the chief commissioner to
protect that person. The bill’s provisions largely mirror
relevant existing provisions in respect of the Victorian
witness protection program, including the right of review in
respect of an involuntary termination decision.
The bill will make it an offence to use intimidation towards,
or take reprisals against, a person known or believed to be
involved in a criminal investigation or criminal proceeding
(clause 40). The offence will be punishable by a maximum of
10 years imprisonment. The offence will be broad enough to
cover witnesses of alleged crimes and their families, victims,
jurors and various other people involved in the criminal
justice process such as police officers, legal practitioners and
judicial officers.
Freedom of movement, freedom of expression and
freedom of association
Section 12 of the charter provides that every person lawfully
within Victoria has the right to move freely within Victoria.
Section 15(2) of the charter protects the right to freedom of
expression, including the freedom to seek, receive and impart
information and ideas of all kinds. Under section 15(3)(a) of
the charter, the right to freedom of expression may be subject
to lawful restrictions reasonably necessary to respect the
rights and reputation of other persons.
Section 16 of the charter provides that every person has the
right to peaceful assembly and freedom of association with
others.
Clauses 9, 12, 13, 18, 19 and 30 of the bill may engage these
rights.
Clause 12, which inserts new sections 9O to 9S, allows the
chief commissioner to provide protection and assistance to
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witnesses and their family members under certain
circumstances by providing them with alternative protection
arrangements. Clause 9 extends existing interim protection
provisions to people who the chief commissioner is
considering providing alternative protection arrangements to.
The process of being considered for interim or limited
protection may take some time, and may require the person to
refrain from associating with former associates or groups, or
travelling to certain places. Further, the MOU may include
terms that prohibit certain conduct, such as travel, association
or communication with certain people.
As is the case for the Victorian witness protection program, a
witness’s consent is required before they can be provided
with alternative protection arrangements or provided with
interim protection. A witness must also sign an MOU before
they can be provided with alternative protection
arrangements, and will have agreed to any limitation on their
rights to freedom of association, expression or movement. A
witness can withdraw their consent to be provided with
interim protection or alternative protection arrangements at
any time (clauses 10 and 19(1) respectively). For these
reasons, the clauses enabling the chief commissioner to
provide a witness with alternative protection arrangements
and to provide interim protection to that witness are not
considered to limit the witness’s rights to freedom of
association, freedom of expression or freedom of movement
within Victoria.
Clause 13(3) expands the information disclosure offence in
section 10(3) of the principal act to prevent witnesses and
family members provided with alternative protection
arrangements from disclosing information about those
arrangements. Clause 13(4) prevents any person, without
lawful authority or reasonable excuse, from disclosing
information about the identity or location of a person who is
or has been provided with alternative protection
arrangements, or that compromises the security of such a
person.
The effect of clauses 13(3) and (4) is to largely mirror
existing information disclosure offences in respect of the
Victorian witness protection program, subject to an additional
limitation on the scope of the clause 13(4) offence, which
provides that where a person has a reasonable excuse, no
offence is committed. This additional limitation is necessary
because witnesses who have been provided with alternative
protection arrangements may retain greater links with their
former lives and associates than a witness who untraceably
changed their name through the Victorian witness protection
program, thereby placing the witness’s family members and
friends at increased risk of inadvertently disclosing
information in reasonable circumstances where a criminal
penalty would not be appropriate.
Clause 30 expands the information disclosure offences in
section 30 of the Crimes (Assumed Identities) Act 2004 to
prevent certain intentional, knowing or reckless disclosure of
information revealing that an assumed identity (acquired or
used to administer alternative protection arrangements) is not
a person’s real identity.
The clauses relating to information disclosure offences may
indirectly restrict people from associating and communicating
with certain people, disclosing specific matters or travelling to
particular places. However, the integrity of alternative
protection arrangements, and the safety and wellbeing of
witnesses being provided with those arrangements, relies on
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sensitive information not being disclosed and protected
witnesses complying with conditions agreed with the chief
commissioner. In respect of the offences as they apply to
non-witnesses, internal limitations such as the fault element in
section 30 of the Crimes (Assumed Identities) Act 2004, or
the ‘without lawful authority or reasonable excuse’ carve out
in the clause 13(4) offence, reduce any potential impact on the
rights listed above. Further, in respect of the offence that
applies to witnesses and as noted above, a witness will have
agreed to be provided with alternative protection
arrangements, and will have agreed to any limitations on their
rights to freedom of association, expression or movement. A
witness may withdraw their consent to be provided with
alternative protection arrangements at any time. Accordingly,
any limitation on the rights to freedom of association,
expression or movement are demonstrably justified in
accordance with section 7(2) of the charter and there is no less
restrictive means through which the safety of witnesses and
the integrity of the arrangements can be maintained.
Clause 40, which inserts a new witness intimidation offence
into the Crimes Act 1958, may restrict people from
associating or communicating with a person involved in a
criminal investigation or criminal proceeding in certain
circumstances. However, the offence contains safeguards, as
it does not apply to conduct engaged in by a person
performing certain official duties. Defences are also available
for conduct engaged in without malice in the normal course
of a lawful business, industrial disputes, political activities or
public affairs communication.
The offence also only prohibits association, expression and
movement that the person either knows, or ought to know,
would be likely to arouse apprehension or fear in a person.
There is no less restrictive way to achieve the purpose of the
offence, which is to protect people from intimidation and
reprisals that are due to the person’s (or another person’s)
known or believed involvement in a criminal investigation or
criminal proceeding. Any limitation of these rights is
balanced with the charter rights contained in section 9 (right
to life) and section 17 (protection of families and children),
and is reasonable and justified under section 7(2) of the
charter.
Right to privacy
Section 13 of the charter protects a person’s right not to have
their privacy, family, home or correspondence unlawfully or
arbitrarily interfered with.
Clause 11 of the bill empowers a police officer to apply to the
chief commissioner for an authority for a witness being
provided with alternative protection arrangements to acquire
and use an assumed identity (that is, an identity other than
their own). The witness will previously have disclosed
relevant personal information to the chief commissioner prior
to being provided with alternative protection arrangements, in
accordance with new section 9Q inserted by clause 12. The
provision of alternative protection arrangements requires the
person’s consent, and they can withdraw their consent at any
time. An assumed identity authority may only be used to
protect the safety or welfare of a witness. The charter only
prohibits unlawful and arbitrary interferences with privacy.
However, it is not considered that clause 11 involves any
unlawful or arbitrary interference with privacy because the
provisions providing for an assumed identity authority are set
out clearly in the bill and are targeted toward protecting the
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witness through a scheme in which the witness has consented
to participate.
For the same reasons, it is not considered that the clauses
establishing alternative protection arrangements involve any
unlawful or arbitrary interference with privacy. To the extent
that a witness’s ability to form and maintain personal
relationships is affected by their being provided with
alternative protection arrangements, the witness will have
consented to this (and to any change of name). As noted
above, a witness may withdraw their consent to be provided
with alternative protection arrangements at any time.
Clauses 13(1) and 20 (new s20C(c) and new s20J(1)(c)) may
also engage the right to privacy as they authorise the
Independent Broad-based Anti-corruption Commission
(IBAC) and the PIM to exchange information about a person
included in the Victorian witness protection program or
provided with alternative protection arrangements, without
the person’s consent. Such information must be reasonably
considered relevant to the performance of the other body’s
functions under the Witness Protection Act 1991. Disclosure
offence provisions in the Witness Protection Act 1991 will
otherwise apply to IBAC and the PIM, as will information
disclosure safeguards in their respective authorising acts. To
the extent that clauses 13 and 20 may interfere with the right
to privacy, that interference is neither unlawful nor arbitrary,
given that the requirements for disclosure are clearly defined
in the bill, disclosure serves a legitimate purpose and offences
apply in respect of unauthorised disclosures.
Clause 22 disapplies the Freedom of Information Act 1982 in
respect of documents to the extent that they disclose:
information about the identity or location of a person
who is being or has been provided with alternative
protection arrangements;
information about the fact that a person has entered into
an MOU in respect of alternative protection
arrangements; or
information received by the chief commissioner or
minister from IBAC or the PIM.
Clause 22 may engage the right to privacy by restricting a
witness’s access to their own personal information. However,
this interference with privacy is neither unlawful nor
arbitrary, given that it is intended to protect the integrity of
alternative protection arrangements and the safety of
witnesses provided with those arrangements. A witness
participates in the arrangements voluntarily and may
withdraw their consent at any time.
Right to be presumed innocent
The right to be presumed innocent is recognised in
section 25(1) of the charter. The right is relevant but not
limited where a statutory provision shifts an evidential burden
of proof onto an accused in a criminal proceeding.
Clause 11 of the bill extends the assumed identity scheme to
apply in respect of alternative protection arrangements.
Sections 9L and 9M of the Witness Protection Act 1991
contain protections from criminal liability in respect of the
acquisition and use of an assumed identity in respect of the
Victorian witness protection program. These protections will
now apply in respect of alternative protection arrangements,
and are needed because the assumed identity authorises
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conduct that, but for these protections, would constitute a
criminal offence (for example, fraud).

section 9 (right to life) and section 17 (protection of families
and children).

If an accused person seeks to rely on the protections, they
would need to point to evidence of the elements of the
protections (for example, that they were authorised to acquire
and use an assumed identity). This is, however, an evidentiary
burden and not a legal burden. Evidentiary burdens (in this
case the protections from criminal liability) are not considered
to limit the right to be presumed innocent. Even if they did,
any limitation would be reasonable and justifiable under
section 7(2) of the charter, as the protections are required to
enable the assumed identities scheme to operate in practice
and there is no other way to ensure the scheme’s operation.
The position is the same in respect of clauses 26 to 30, which
enable police officers to apply for an assumed identity under
the Crimes (Assumed Identities) Act 2004, to ensure the safe
and effective exercise of alternative protection arrangements
(as is already the case in respect of the Victorian witness
protection program).

The Hon. Steve Herbert, MP
Minister for Training and Skills

Further, the offences in clauses 13(4) and 40 of the bill each
place an evidential onus on the accused, requiring them to
present or point to evidence that suggests a reasonable
possibility of the existence of facts that would establish the
excuse. The exceptions relate to matters that are peculiarly
within an accused’s knowledge, which would be unduly
onerous on a prosecution to investigate and disprove at first
instance. Once the accused has pointed to evidence of the
excuse, the burden shifts back to the prosecution who must
prove the essential elements of the offence to a legal standard.
As noted above, evidential burdens are not considered to limit
the right to be presumed innocent and as such, I am of the
view that these offence provisions are compatible with the
charter.
Right to fair hearing
Section 24(1) of the charter provides that a person charged
with a criminal offence or a party to a civil proceeding has the
right to have the charge or proceeding decided by a
competent, independent and impartial court or tribunal after a
fair and public hearing.
Clause 14 of the bill extends the operation of section 10A of
the Witness Protection Act 1991, which creates a
presumption in favour of closed court hearings and
non-publication orders in proceedings in which sensitive
witness protection information may be disclosed. The
sensitive information includes the fact that a person is being
provided with alternative protection arrangements, or has
undergone or is undergoing assessment for the provision of
alternative protection arrangements.
It is considered that clause 14 does not limit the right to a
public hearing. This is because section 24(2) of the charter
provides that a court or tribunal may exclude members of
media organisations or other persons or the general public
from all or part of a hearing if permitted to do so by law. This
recognises that restrictions on the media or the public’s ability
to access court proceedings are sometimes necessary in order
to protect vulnerable witnesses (such as protected witnesses
and children). In the witness protection context, the integrity
of alternative protection arrangements and the safety and
wellbeing of witnesses in alternative protection arrangements
relies on sensitive witness protection information not being
disclosed. Clause 14 appropriately balances the right to a fair
and public hearing with the charter rights contained in

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Ms PULFORD (Minister for Agriculture).
Ms PULFORD (Minister for Agriculture) — I
move:
That the bill be now read a second time.

Incorporated speech as follows:
Earlier today, I sought to table the Honourable Frank Vincent
AO, QC’s Review of the Witness Protection Act 1991. The
Vincent review makes seven recommendations to improve
the operation of the Witness Protection Act 1991 (the act) and
one recommendation to deter witness intimidation. This bill
implements all eight of the Vincent review’s
recommendations.
Upholding the criminal law and maintaining civil order
depend to a large extent on people’s willingness to participate
in and cooperate with the criminal justice system. The act
allows Victoria Police to protect people and their families
who are at risk because of such participation or cooperation.
Protecting a witness and their family can remove a barrier to
the witness coming forward, assisting police and ultimately
giving evidence in a criminal prosecution. In this way,
witness protection is of fundamental importance to
maintaining the rule of law. In the words of Mr Vincent, ‘No
witness equals no case’.
Witness protection must be conducted with a high degree of
secrecy in order to ensure the safety of witnesses and their
families. Yet it is also important to provide assurance to the
public that witness protection is managed effectively and in
the public interest. Consistent with the Vincent review’s
recommendations, the bill balances operational security with
public accountability and good governance to promote
community confidence in witness protection activity.
The chief commissioner administers the Victorian witness
protection program under the act. Entry to the program must
be by mutual agreement, with the chief commissioner and the
witness entering into a memorandum of understanding
(MOU). The MOU includes details of the measures required
to appropriately mitigate the risks. The act’s definition of
‘witness’ is broad and may include family members,
whistleblowers or other informants.
Currently, in deciding whether to include a witness in the
Victorian witness protection program, the chief commissioner
must have regard to a non-exclusive list of considerations
including: the seriousness of the offence, the importance of
the witness’s evidence, the witness’s criminal history, a risk
assessment, medical or psychological examinations (if
required), and the availability of viable alternative methods to
protect the witness. The chief commissioner, however, has a
broad discretion whether or not to enter into an MOU and
what protection measures are provided. Under the bill, the
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chief commissioner will retain this broad discretion.
However, decision-making will be guided by a clear purpose
and new witness protection principles introduced and
monitored independently by the Public Interest Monitor.
A key measure in mitigating risk is the person’s changed
behaviour, combined with relocation and re-identity. Some
high-risk witnesses and their family members are either
unsuitable or unwilling to make the required behavioural
changes to enter the Victorian witness protection program. At
present, any alternative arrangements provided to such people
occurs outside the act. The bill will change this.
The bill provides that a witness who has been considered for,
but not included in the Victorian witness protection program,
and who is at high risk as a result of their cooperation with the
criminal justice system may be provided with alternative
protection arrangements. These alternative arrangements are
provided outside the Victorian witness protection program.
Their inclusion in the bill, however, will ensure that the
improved governance and accountability framework applies
to this high-risk activity. Other measures in the act will also
apply, such as the offence for disclosure of relevant
information, exemption from Freedom of Information Act
provisions for relevant documents and a presumption in
favour of closed court hearings.
Specified people including the chief commissioner, police
officers, the Independent Broad-based Anti-corruption
Commissioner and officials from the Registry of Births,
Deaths and Marriages currently have an absolute immunity
for conduct under the WP act. The bill more appropriately
targets this absolute immunity to key witness protection
decisions and activities only.
The bill strengthens independent monitoring and oversight of
decisions and activities under the act by:
empowering the Public Interest Monitor to provide
independent assurance that witness protection decisions
are made consistent with the act and in the public
interest; and
empowering the Independent Broad-based
Anti-corruption Commission to audit Victoria Police’s
compliance with record-keeping requirements for
witness protection documentation.
To promote active case management, the bill requires a
review of each case at least every two years.
Witnesses at lower risk of harm will continue to be
considered as part of general operational policing. The
Vincent review recommended that the bill introduce a new
offence to make it crystal clear that witness intimidation will
not be tolerated and that those who engage in it will incur the
risk of a significant punitive response. The bill amends the
Crimes Act 1958 to prohibit the intimidation of, and reprisals
against, witnesses and other people involved in criminal
investigations and proceedings. This new offence will fill a
gap between the summary offence of harassing a witness and
the common-law offence of attempting to pervert the course
of justice.
Victoria led the way in 1991 by passing Australia’s first
witness protection legislation. Mr Vincent’s review provides
an opportunity for Victoria to once again lead the way in
witness protection. The reforms introduced by this bill will
ensure that Victoria has the necessary legislative framework

Thursday, 26 May 2016

to counter the efforts of those who are prepared to employ
violence and intimidation to avoid or retaliate for being held
accountable for their criminal conduct and to protect those
witnesses at risk because of their cooperation with our
criminal justice system.
The government is grateful to Mr Vincent for his review.
I commend the bill to the house.

Debate adjourned for Mr O’DONOHUE (Eastern
Victoria) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 2 June.

APPROPRIATION (PARLIAMENT
2016–2017) BILL 2016
Introduction and first reading
Received from Assembly.
Read first time for Mr JENNINGS (Special
Minister of State) on motion of Ms Pulford; by
leave, ordered to be read second time forthwith.
Statement of compatibility
For Mr JENNINGS (Special Minister of State),
Ms Pulford tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Appropriation
(Parliament 2016–2017) Bill 2016.
In my opinion, the Appropriation (Parliament 2016–2017)
Bill 2016, as introduced to the Legislative Council, is
compatible with the human rights protected by the charter act.
I base my opinion on the reasons outlined in this statement.
Overview of bill
The purpose of the Appropriation (Parliament 2016–2017)
Bill 2016 is to provide appropriation authority for payments
from the Consolidated Fund to the Parliament in respect of
the 2016–2017 financial year.
Human rights issues
1.

Human rights protected by the charter act that are
relevant to the bill

The bill does not raise any human rights issues.
2.

Consideration of reasonable limitations —
section 7(2)

As the bill does not raise any human rights issues, it does not
limit any human rights, and therefore it is not necessary to
consider section 7(2) of the charter act.
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I consider that the bill is compatible with the charter act
because it does not raise any human rights issues.
Gavin Jennings, MLC
Special Minister of State

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Ms PULFORD (Minister for Agriculture).
Ms PULFORD (Minister for Agriculture) — I
move:
That the bill be now read a second time.

Incorporated speech as follows:
The bill provides appropriation authority for payments from
the Consolidated Fund to the Parliament in respect of the
2016–17 financial year including ongoing liabilities incurred
by the Parliament such as employee entitlements that may be
realised in the future.
Honourable members will be aware that other funds are
appropriated for parliamentary purposes by way of special
appropriations contained in other legislation. In addition,
unapplied appropriations under the Appropriation (Parliament
2015–2016) Act 2015 have been estimated and included in
the budget papers. Prior to 30 June actual unapplied
appropriation will be finalised and the 2016–17
appropriations adjusted by the approved carryover amounts
pursuant to the provisions of section 32 of the Financial
Management Act 1994.
In line with the wishes of the Presiding Officers,
appropriations in the bill are made to the departments of the
Parliament.
The total appropriation authority sought in this bill is
$128 888 000 (clause 3 of the bill) for Parliament in respect of
the 2016–17 financial year.

Introduction and first reading
Received from Assembly.
Read first time for Mr JENNINGS (Special
Minister of State) on motion of Ms Pulford; by
leave, ordered to be read second time forthwith.
Statement of compatibility
For Mr JENNINGS (Special Minister of State),
Ms Pulford tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Appropriation
(2016–2017) Bill 2016.
In my opinion, the Appropriation (2016–2017) Bill 2016, as
introduced to the Legislative Council, is compatible with the
human rights protected by the charter act. I base my opinion
on the reasons outlined in this statement.
Overview of bill
The Appropriation (2016–2017) Bill 2016 will provide
appropriation ‘authority’ for payments from the Consolidated
Fund for the ordinary annual services of government for the
2016–17 financial year.
The amounts contained in schedule 1 to the Appropriation
(2016–2017) Bill 2016 provide for the ongoing operations of
departments, including new output and asset investment
funded through annual appropriation.
Schedules 2 and 3 of the bill contain details concerning
payments from advances pursuant to section 35 of the
Financial Management Act 1994 and payments from the
advance to Treasurer in 2014–15 respectively.
Human rights issues

I commend the bill to the house.
1.

Debate adjourned for Mr RICH-PHILLIPS (South
Eastern Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 2 June.

Human rights protected by the charter act that are
relevant to the bill

The bill does not raise any human rights issues.
2.

Consideration of reasonable limitations —
section 7(2)

As the bill does not raise any human rights issues, it does not
limit any human rights and therefore it is not necessary to
consider section 7(2) of the charter act.
Conclusion
I consider that the bill is compatible with the charter act
because it does not raise any human rights issues.
Gavin Jennings, MLC
Special Minister of State
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Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Ms PULFORD (Minister for Agriculture).
Ms PULFORD (Minister for Agriculture) — I
move:
That the bill be now read a second time.

Incorporated speech as follows:

Thursday, 26 May 2016

I’m proud to report that this figure now stands at 5.7 per cent,
with more than 112 000 Victorians having sought and found
meaningful work under this government.
That’s over 112 000 Victorians who have found the means to
reach their full potential and contribute to their community
through the dignity of work.
To put this into perspective — more Victorian jobs have been
created in the first 18 months of the Andrews Labor
government than the entirety of the preceding four years.
Average job growth on a monthly basis is three and a half
times what it was in the period between 2010 and 2014.

In the past 12 months, we have seen green shoots of growth
develop into a momentum of economic success across
Victoria.

And pleasingly, over 71 000 of new jobs created have been
full time — reflecting the success of the government’s Back
to Work strategy.

Prudent management of the state’s finances — combined
with carefully developed, strategic investments — position us
well.

Much of this opportunity has come as a consequence of
improved confidence and trading conditions for our
businesses.

Position us to seize the opportunities before us, while
managing the challenges of an uncertain global economy.

An easing of the dollar has seen our exporters become more
competitive.

The budget I present today represents our economic plan for
the coming year.

Business investment and confidence measures are strong —
leading all other states.

It’s a plan that pursues three broad objectives:

Population growth at 1.7 per cent is the strongest in the
nation, as more and more people choose to call Victoria
home.

firstly, to bolster our financial position;
secondly, to deliver the most significant set of
infrastructure investments made by a government in a
single budget; and
thirdly, to invest in our people, ensuring our
communities are safe, and our living standards remain
the envy of the world.
Our first budget was about getting on with it.
This budget is about getting it done.
When I stood here last year, we were starting to feel a
resurgence in the state’s economy. We had started to sense
the return of confidence.
This year we can measure our success and prove our
progress.
President, Victoria is winning again.
Ours is the fastest growing economy in the nation.
We have consistently exceeded our economic growth
forecasts.
Having predicted last year that we would grow by 2.5 per
cent, we are now expecting growth to increase to 3 per cent
both this year and next.
The impact of this growth is being felt right across the state.
Most importantly, for those looking for work.
When we came to office the unemployment rate was 6.6 per
cent.

But, President, while our economic trajectory has
strengthened in the past year, we still face uncertainty.
Global growth remains weak and our nation as a whole
continues to grapple with structural changes in the economy
as the construction phase of the mining boom dissipates.
It is for this reason, President, that the budget I hand down
today strengthens our fiscal position.
It ensures that we’re equipped to succeed through the
uncertainty, while maintaining our AAA credit rating.
Operating surpluses have been increased to $2.9 billion in the
2016–17 budget year and more than $9 billion cumulatively
over four years.
Net debt as a proportion of the economy has been maintained
well below the levels inherited, and continues to drop below
5 per cent over the next four years.
Reflecting a stronger revenue position, the government has
taken the decision to modestly increase expenditure.
This will enable an increase in both service delivery and
construction of major infrastructure to cater to higher demand
being driven by strong population growth.
I’m pleased to report that the 2016–17 budget also includes
the expected proceeds from the long-term lease of the port of
Melbourne.
These proceeds will be invested in the removal of our 50 most
dangerous and congested level crossings.
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The completion of this transaction will see Labor’s biggest
and most significant election commitment signed, sealed and
delivered.
This budget also funds more than $7 billion in new capital
works each year across the budget period — an increase of
over $2 billion on the previous medium-term average of
$4.9 billion per annum.
This pipeline of investment is vital and builds on our
infrastructure investment record.
While significant investment has been allocated in this
budget, we have stuck firmly to our commitment to maintain
average expenditure growth below revenue growth over the
period to 2019–20.
President, this budget strikes a balance between saving for the
future and investing in the things we know we need.
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New business means new jobs and Victoria’s offering is
second to none.
We will fight for every opportunity to attract companies to
establish themselves here.
This effort will be backed by a $116 million boost to the
Investment Attraction program set up to provide financial
support to companies looking to expand into our market.
Trade and commerce are products of relationships, which is
why $66 million will be provided to increase funding and
expand the Victorian government business office network.
The productivity and profitability of our businesses rely
heavily on sustained investment and development of our
transport system.
Our transport system is the foundation stone of a strong
economy and of livable, connected communities.

But when stripped back to its core, this budget is about jobs.
President, this government’s commitment to generating jobs
in our economy is clear and proven.
Today I’m pleased to announce a range of new measures to
build on this commitment and help ensure job growth in our
state continues to climb.
To reduce the tax burden on our businesses, the payroll tax
threshold will be progressively lifted from $550 000 to
$650 000 over the next four years.

We know that an integrated and responsive transport system
is the access point for education and jobs …
… and we also know that the challenges of growth are felt no
more acutely than across our road and rail network.
It’s for this reason that the Andrews Labor government views
investment in our transport system not as a choice or an
option, but an obligation.
It is interesting to note, however, that ours is not the first
Victorian government to acknowledge this obligation.

This is the first change to the payroll tax threshold since 2002.
The change will provide tax relief for 36 000 businesses
across the state and see around 2800 small and medium size
businesses no longer pay any payroll tax at all.

President, in 1970, Vernon Wilcox, then Minister for
Transport in the Bolte government, stood in this place and
delivered a seminal speech about the future of public transport
in our state.

Additionally, President, from 1 July this year, any business
that takes on a retrenched apprentice or trainee will receive
full payroll tax relief on those wages.

With pride and clarity he carefully laid out the case for why
the state needed to build the Melbourne underground rail
loop — known today as the city loop.

This will provide a powerful incentive for businesses right
across Victoria to take on young workers looking for their
chance to contribute to our economy.

He cogently explained that for the good of the state’s
economic future, the planning and funding of a world-class
passenger rail network was essential.

These tax measures will be complemented by a $53 million
investment in the creation of Jobs Victoria.

He told the story of a belligerent federal government
unwilling to set aside the tawdry politics of road versus rail,
and see its way clear to co-funding the project.

This one-stop shop will be tasked with helping around
3500 unemployed Victorians find and keep meaningful work.
This includes intensive support for 1000 people classed as
long-term unemployed, who we know face higher entry
barriers to the job market.
Jobs Victoria will also broker work experience placements for
4000 Victorians looking to become job-ready, and prosper in
an economy that is rapidly changing.
President, these measures are aimed at helping our workers
succeed as our economy transitions and grows.
But we also know that the key to lifting the economic tide is
to attract new investment to Victorian shores.
Our interstate competitors should consider themselves on
notice.

He reasoned that governments must take a long view that, and
I quote:
… given our present responsibilities and the predictions
for the future as to urban populations, we cannot stand
by and ‘simply wring our hands’.
It’s astounding to note that so much about our way of life has
changed since 1970, yet so much about the politics of
infrastructure has stayed the same.
President, today I invoke the foresight and determination of
Wilcox to announce that the Andrews government will fully
fund the construction of Melbourne’s new metro tunnel.
This budget delivers $2.9 billion in capital funding toward the
project, and provision has been made in future years as the
project proceeds.
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So long as the project is under construction, the door will
remain open for any future federal government to come to the
party and contribute its share.

New crossing loops, car parks, platforms and stabling will
also be built, enabling more services to run to Ballarat and the
booming growth suburbs in Melbourne’s west.

But make no mistake, this government will not be delayed or
deterred.

More than 170 V/Line services will be added, meaning trains
will run more often to and from Ballarat, Bendigo, Geelong,
Gippsland, Maryborough, Shepparton and Warrnambool.

Delivering this project is too important.
Constructors, investors and the Victorian public can be
assured that the required funding has been set aside over the
life of the project to see it delivered.

President, these enhancements — including $280 million in
funding to deliver 27 new VLocity carriages — will see a
significant improvement in V/Line services across regional
Victoria.

The metro tunnel will underpin the growth and functionality
of Melbourne as we move towards overtaking Sydney as the
largest city in Australia — which on current estimates is
likely to happen as early as 2030.

Complementing this historic investment in rail infrastructure
is provision in the budget to deliver unprecedented
improvements to the state’s road network.

But, President, while this project will transform Melbourne,
we are a government with a demonstrated commitment for
delivering infrastructure for the whole state.

The government will contribute $1.46 billion over four years
for the western distributor public-private partnership —
without a dollar from the commonwealth government.

That’s why today I announce an unprecedented investment in
suburban and regional passenger rail infrastructure.

This new connection will create a second new crossing and
provide an essential backup for the West Gate Bridge, while
easing congestion throughout the western suburbs.

$588 million will be invested in delivering our election
commitment to extend the South Morang line to Mernda —
connecting one of the country’s fastest growing communities
to the network.

Project construction will create 5600 jobs and when delivered
will cut journey times for Geelong commuters by a full
20 minutes.

A further $140 million will be delivered for an upgrade of the
Hurstbridge line corridor.

It will improve the capacity and resilience of our entire
freeway network, while streamlining access into our nation’s
largest and busiest port.

This investment will see the track duplicated between
Heidelberg and Rosanna stations and enable us to run more
services for the people of the north-eastern suburbs.

This is a vital project, President — absolutely vital — and we
will get it done.

$875 million is also provided for the purchase of 28 new
high-capacity trains, with a further $105 million for five
additional X’trapolis trains, delivering extra services, and
supporting jobs for our train builders.
The metro tunnel, level crossing removals, new trains, track
duplications and upgrades — President, these are the vital
building works that will enable Melbourne’s passenger rail
network to take its place among the great public transport
cities of the world.
This is something this government is fiercely proud of.
And we are taking the same long-term view when it comes to
our regional rail network.

Regional and outer suburban communities across Victoria
will also benefit from a $1.4 billion road improvement
package to expand arterial roads and make them safer.
Included in the package is funding for key election
commitments to upgrade Thompsons Road, Yan Yean Road,
O’Herns Road and Bolton Street.
It also includes $107 million to build the Drysdale bypass.
The productivity of our economy and the functionality of our
communities requires substantial — yet balanced —
investment in both road and rail.
I’m confident this budget succeeds in striking that balance.

We know our regional centres are growing.

President, at 12 years of age, my grandfather left school and
went to work as a coalminer in the Rhondda Valley in Wales.

And we know more and more people are commuting from
regional centres to Melbourne for work.

His size and determination distinguished him as someone
with a unique ability to go where few other miners could.

Managing and supporting this trend is critical if we are to
ensure growth and opportunity are shared equitably across the
state.

He was a proud man. Proud of his occupation.

Which is why I’m pleased today to announce $1.3 billion in
funding to upgrade and improve our regional rail
infrastructure and to deliver more V/Line services.
The Ballarat line will be transformed, with $518 million to
duplicate the line to Melton.

So much so, that when my father confronted him to tell him
he wanted to attend university and pursue a career as a doctor,
he couldn’t understand it.
He saw no value whatsoever in higher education and viewed
its pursuit as class betrayal.
The fact is, education allowed my father to develop a changed
ambition, and imbued in him a sense of choice.

APPROPRIATION (2016–2017) BILL 2016
Thursday, 26 May 2016

COUNCIL

2519

It wasn’t that coalmining was somehow a lesser path — it just
wasn’t his path.

This year’s budget builds on the work we’ve done to rebuild
and transform education and training across our state.

In reflecting back on this, President, it’s my belief that this is
exactly what a great education system must do.

And Victorians can be assured that this effort will continue as
the government responds to the Bracks review, and the
Mackenzie review into TAFE.

Our education and training system must drive choice,
possibility and options — for all our young people —
regardless of what they aspire to.

President, this government’s basic contract with the
community is to provide access to the very best in health care.

And we cannot be content with a system that simply keeps
up — it has to lead.

This means funding not just the basics or the minimum
requirements.

Which is why last year, this government put a stake in the
ground.

It means consistently building on past performance and taking
an investment approach to the way our health network
operates.

In the face of intransigence from the federal government we
delivered the single biggest injection of recurrent funding into
our school system as part of our commitment to making
Victoria the education state.
And in doing so, we have set our education system — and
with it the future of all our children and young people — on
the path to excellence.
This year I’m pleased to announce we are redoubling our
efforts.
This budget delivers over $900 million in infrastructure
funding for new schools and upgrades.
This is the single biggest school capital investment in
Victoria’s history.
This commitment will transform the learning environments
for students at 123 primary and secondary schools right
across the state.

The dividends of this investment approach are healthier, more
active and ultimately more productive Victorians.
Last year, we invested over $2.1 billion in the Victorian
health system.
This year we’re consolidating that investment with an
additional $2.9 billion in funding to further pursue this most
fundamental of objectives.
A new day surgery centre in Broadmeadows and the
redevelopment of Goulburn Valley Health in Shepparton sit
at the heart of a $982 million health infrastructure package to
upgrade facilities across the state.
$335 million will be delivered over the next five years to
tackle the elective surgery waiting list, ensuring more public
patients get the treatment they need faster.
And this budget also furthers this government’s unwavering
commitment to our ambulance service.

Our election commitment to tech schools is also funded.
$92 million will see 10 state-of-the-art tech school facilities
delivered across Victoria.
This initiative will enable thousands of our young people to
receive a modern technical element to their secondary
education.

$116 million will be allocated to improve ambulance
response times.
A $27.3 million infrastructure package will also deliver more
vehicles and improve the quality of key stations around the
state.

Working with cutting-edge technology, they’ll gain industry
experience while pursuing their interests and developing their
talents.

These key initiatives, combined with a range of other vital
elements in this year’s health investment package, will see
63 000 additional hospital admissions and 23 000 emergency
treatments made possible.

Early school leavers and those looking to undertake
vocational education and training will also be supported by
the new Back to Work Reconnect program.

Delivering better and more healthcare services is something
this government will stay focused on, because we want the
system to continue to be one Victorians can rely on.

Backed with $20 million in new funding, this initiative will
provide fee relief and foundation training for those people
looking to skill up, compete and succeed in a modern
workforce.

President, addressing family violence is the greatest law and
order issue facing our community today.
We’ve listened to victims, we’ve got the message and we’re
doing the work.

President, the opportunity to acquire skills and use them to get
a meaningful job is a basic right.

Things will change.

It’s the reason why I’ve spent my working life in the labour
movement furthering the interests of working people.

This budget provides a down payment on what will
necessarily be a substantial and enduring effort.

Our schools and our TAFE system are the means by which
this opportunity is afforded to thousands of working people
across Victoria.

$572 million will be invested to respond to those
recommendations of the royal commission we can implement
immediately.
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abusive relationships.
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delivering a substantial increase in the capacity of our child
protection system.
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More and more families are choosing to move to regional
areas for the lifestyle and new job opportunities.
President, this government is committed to supporting this
trend and driving job creation in our regional economies.
The budget delivers the biggest ever investment into regional
infrastructure and economic development initiatives.

And while these and other measures in the package will
support current victims of family violence, our ultimate task
is to stop it from happening in the first place.

This includes $200 million for restoration works right across
our regional waterways.

Our prevention effort will start with a $62 million investment
in programs that we know already work.

Investment will be made to secure and connect the water
supply of south-west Loddon.

Funding will deliver a statewide expansion of the respectful
relationships program to help break the cycle of violence
through education and cultural change.

Infrastructure upgrades have been funded within the
Macalister, Bacchus Marsh and Werribee irrigation districts.

It will also support the state’s first gender equality strategy to
shift attitudes toward women, and instil the equality message
across our community.
As our community grows, so too must our support for the
men and women who keep it safe.
We know that a large share of the responsibility for
addressing family violence across the community falls on our
police force.

These and other investments in the state’s water grid will help
underwrite our food and fibre sector by securing its water
supply.
Our regional tourism offerings — some of the most iconic
destinations in the world — will be supported by a new
$101 million Regional Tourism Infrastructure Fund.
This new initiative combined with a new $20 million
Regional Events Fund, will pave the way for a generation of
new jobs and opportunity as more of the world comes to visit
regional Victoria.

More often than not they are the first responders.
Which is why this budget delivers $540 million in funding to
recruit and train 406 additional sworn officers.

Striking the right balance between developing our visitor
economy, while at the same time protecting the natural
environment that makes it so attractive, is vitally important.

$37 million will be invested in improving police stations
across regional areas, while $63 million will be allocated to
strengthen our counterterrorism capability.

Protecting what we have inherited and preserving it for the
future sits at the heart of a $29 million package to improve
biodiversity and protect threatened species.

Our police patrol our streets and protect our growing
communities.

$20 million will also be invested in refurbishments in our
parks and gardens to ensure they remain accessible for people
of all ages and physical capabilities.

And they have the full support of this government.
President, the secret to Victoria’s success is our diversity and
our livability.
This didn’t happen by accident.
It’s the result of a longstanding tradition of a conscientious
community willing to embrace the future with an open mind.
This tradition has seen us earn a reputation around the world
as cultural and creative pacesetters.

President, just as our regions have specific needs and
challenges, so too do our interface and outer suburban
communities.
Understanding these needs is central in the mind of this
government.
We have a responsibility to ensure our outer suburbs are
connected and thriving communities.

The budget provides $152 million to boost Victoria’s
job-creating film, arts, TV, screen, music and design sectors.

Much of our education, health and transport offerings in the
budget are targeted at keeping up with growth, while
maintaining the prized livability and amenity that make outer
areas so attractive.

Our creative industries are growing at twice the rate of the
broader economy, and our investment will mean even more
investment, jobs and growth.

In the last budget, the government introduced the Interface
Growth Fund to deliver infrastructure projects in our growing
interface and outer suburban communities.

President, just as Melbourne is further established as one of
the world’s great international cities — our regional centres
and rural communities are also growing and changing.

This initiative has been a great success, which is why this year
it’s been extended and an additional $50 million allocated.

Regional industries are diversifying and becoming more
globally connected.

This funding will see the development of new community
centres, arts and cultural hubs and other community assets.
This essential infrastructure will establish vital connection
points in outer suburban areas, while also creating jobs.
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$50 million will also be invested in the creation of new
community hubs in growth areas.

It means investing in, and strengthening our community
because without it we are all adrift.

This funding will transform many existing sporting and
performing arts facilities located within our public schools
into community assets — accessible by the public during
weekends and non-school hours.

It means investing in our people because education, health
and security are the cornerstones of strong economies and
even stronger communities.

Thinking differently about ways to finance, fund and maintain
the arterial road network in our growth areas will also be a
priority for the government going forward.
This budget provides full funding for the upgrade of three
significant roads in Melbourne’s growth areas: Doherty’s
Road in Laverton North, Hallam Road in Hampton Park and
Plenty Road in Mill Park.
Development funding for an additional 12 future road
upgrades in growth areas has also been set aside.
In an Australian first, the government will also explore
packaging these roads for delivery using an availability
payment public-private partnership.
Governments must ensure that the investments we make
today will continue to provide a benefit to community for
decades to come.
New modes of procurement and engagement of the private
sector is one of many ways this government is ensuring this
happens.
President, this budget is a statement to the Victorian
community about the Andrews Labor government’s values
and priorities.
Our message is clear.
We can be relied upon to make the investments required to
help the Victorian community succeed.
But we will also manage our finances responsibly.
Governments are always faced with difficult choices.
In the end, only those governments that strike a balance
between addressing today’s challenges and providing for the
future, can lay claim to holding up their end of the electoral
bargain.
It’s not easy, but it’s why we’re here.
There’s an ancient Greek proverb which posits that ‘Society
grows great when old people plant trees whose shade they
will never sit in’.
President, great vision without bold action is simply a dream.
The time for excuses and blame-shifting has long since come
to an end.
This government knows what it means to deliver — not for
rhetorical purposes, but for the future.
In the end, it’s about getting it done.
It means investing in the future because it can’t wait until
tomorrow.

But more than all of this, President, it means honouring our
commitments to Victoria — the greatest state in the greatest
nation.
That’s what this budget seeks to achieve and I’m proud to
present it to the people of Victoria.
Because we are getting it done.

Debate adjourned for Mr RICH-PHILLIPS (South
Eastern Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 2 June.

RESIGNATION OF MEMBER
Mr Drum
The ACTING PRESIDENT (Mr Eideh) —
Order! I have to announce that on 26 May 2016 the
President received the following communication from
the Governor:
I write to advise that I have received the resignation of the
Honourable Damian Drum, member for Northern Victoria
Region in the Legislative Council.
Accordingly, I enclose the relevant message to you as
President of the Legislative Council.
I have written to the Speaker of the Legislative Assembly in
like terms and have also advised the Premier accordingly.

The Governor received the following letter from
Mr Drum:
I hereby inform you that I wish to tender my resignation from
the Victorian Parliament’s Legislative Council effective close
of business Friday, 27 May 2016.
I have been privileged and honoured to have represented and
served the people of North West Province and then Northern
Victoria Region since 2002.
It is now time for further challenges, and in an attempt to
serve others in the federal Parliament, I need to vacate my
current position.
Thank you for the work you are doing in your role as
Governor of Victoria, Tony and yourself make a great team.
I look forward to future meetings, and wish you well in your
role as Governor of Victoria.
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ADJOURNMENT
Mr JENNINGS (Special Minister of State) — I
move:
That the house do now adjourn.

Vaughan-Tarilta bridge
Ms LOVELL (Northern Victoria) — My
adjournment matter is for the Minister for Roads and
Road Safety, and it is regarding the Vaughan-Tarilta
bridge in the Shire of Mount Alexander. My request of
the minister is that he provide Mount Alexander shire
with $1 million in funding required for the replacement
of the Vaughan-Tarilta bridge, which has deteriorated
beyond repair and has been closed since 2013, at
significant inconvenience to local communities.
The minister should be well aware of the need for the
existing Vaughan-Tarilta bridge to be replaced. I raised
the matter with him this time last year, and his own
party has also been raising the issue since August 2014,
with the Assembly member for Bendigo West tabling a
petition and raising the matter as both a members
statement and on the adjournment, when she called on
the minister to look into this matter urgently and to
provide additional funding to council for urgent
rebuilding works to take place on this vital asset.
I have met with Mount Alexander Shire Council on
multiple occasions to discuss issues of major concern in
the municipality, and the Vaughan-Tarilta bridge has
consistently been raised. The current bridge is more
than 100 years old, and it has not been suitable or safe
to use for some time. A recent bridge assessment says it
has deteriorated beyond repair. In 2013 the deck of the
structure failed, and council immediately closed the
bridge. It has remained closed since. The loss of use of
this bridge has caused significant inconvenience to
local communities.
Council has considered the options and last year
advised that the only realistic choice going forward is to
build a new bridge upstream. When I raised the issue at
this time, planning for the new bridge was in the early
stages and costings were approximate. Now a firm
design and cost have been set, with total funding of
$1 million required to complete the new bridge. Under
the former government, funding might have been
available from the country roads and bridges program.
However, the Andrews Labor government axed this
program and stripped Mount Alexander shire of the
$1 million per annum that could have funded this
bridge.
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The replacement of the bridge is beyond the capacity of
the council without access to assistance from a fund
such as the country roads and bridges program, as all
funding received by council under the federal
government’s Roads to Recovery program is needed for
road construction and maintenance. Of course we all
know that the Andrews government is confused about
what actually constitutes a country bridge, as 1 in 5
bridges in the program it named the Stronger Country
Bridges program, saying it was designed to strengthen
48 bridges in regional Victoria, are actually within
4 kilometres of the Premier’s metropolitan electorate of
Mulgrave.
My request of the minister is that he provide Mount
Alexander shire with the $1 million in funding required
for the replacement of the Vaughan-Tarilta bridge,
which has deteriorated beyond repair and has been
closed since 2013 at significant inconvenience to local
communities.

Tambo River
Mr BOURMAN (Eastern Victoria) — My matter
tonight is for the Minister for Energy, Environment and
Climate Change. Mossiface is a beautiful part of the
world located in East Gippsland. It is an important part
of Gippsland’s history, with river transport on the
Tambo River being integral to that history. Eighteen
years ago a storm blocked the old Tambo River, and
one of the smaller offshoots became the main river
overnight. The blockage was caused by massive
amounts of sand being deposited at two parts of the
main river. This blockage has changed the whole nature
of the area, which now floods regularly, and the course
of the river is changing as more sand is being deposited
and moved around.
It has been said that the blockage is a natural
occurrence. This is not so. The upstream area was
cleared more than a century ago, which has changed the
whole dynamic of the environment. Added to that are
the clearing and dredging performed over the years next
to the river. Whilst it is a beautiful part of Gippsland, it
is not pristine untouched wilderness, so treating it as
such is not logical. In its quest to get the blockages
removed, the committee responsible for saving the
Tambo River has been given a process to follow by the
catchment management authority and the Department
of Environment, Land, Water and Planning. I call on
the environment minister to give the committee as
much assistance as possible so that it can navigate its
way through the process and get a resolution.
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Waste management
Ms SPRINGLE (South Eastern Metropolitan) —
My adjournment matter is for the Minister for Energy,
Environment and Climate Change. The current
Victorian Statewide Waste and Resource Recovery
Infrastructure Plan, which covers the next three
decades to 2044, does not include a plan for hazardous
or toxic waste. South Eastern Metropolitan Region is
home to Victoria’s only hazardous waste deposit, the
Lyndhurst toxic waste dump. It is located in one of
metropolitan Melbourne’s growth corridors, within
walking distance of schools, kindergartens, childcare
centres and thousands of residents’ homes. Men and
women work every day in factories that border the
Lyndhurst dump’s boundary. If it did not already exist,
a toxic waste dump would not be allowed to be built at
the current site. Its proximity to local residents means
that it would not comply with the siting requirements
for a new facility.
I understand that the Statewide Waste and Resource
Recovery Infrastructure Plan indicates that the
Lyndhurst dump should be closed by 2030. But with no
actual statewide plan for hazardous and toxic waste,
local residents are justifiably concerned that this date
might be seen as a mere guideline rather than a rule. In
the meantime residents are concerned about the effects
of a toxic waste facility that is so close to where they
live and work.
Victorians have petitioned the Victorian Parliament to
develop a statewide strategy to manage hazardous
waste and to produce a prescribed industrial waste
management policy that would cease to rely on the
Lyndhurst dump. The most recent petition was tabled
on 15 October 2014. The Greater Dandenong City
Council supports the Lyndhurst dump’s earliest closure
as well as the development of a proper statewide policy
to manage hazardous waste. I note that the federal
member for Isaacs has also called for the closure of the
Lyndhurst dump and the development of a statewide
strategy.
My request is that the minister oversee the
development, as a matter of priority, of a statewide
strategy for the management of toxic waste that does
not involve the continued reliance on a facility in the
middle of a growth corridor of metropolitan Melbourne.

Vermont Primary School
Mr LEANE (Eastern Metropolitan) — My
adjournment matter is directed to the Minister for
Education, James Merlino, and it concerns Vermont
Primary School, and in particular concerns about the
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condition of one of its main buildings. I visited the
school a week ago and caught up with the principal and
had a bit of a walk around. It is a fantastic school that
has a lot of history. It actually has quite heavy
enrolment numbers, with a growing demographic of
young families moving in all the time back into that
part of the east.
The principal did tell me that the local Legislative
Assembly member, Neil Angus, had called for
meetings about this school. He has called for a lot of
things to happen at this school, but in the four years that
he was in government, despite the calling for things and
the ability to actually do something about this school,
nothing was done. As I pointed out to the school last
week, calling for something does not really mean
anything. The main thing is the delivery. Someone can
walk out into the street and call for a giraffe, and it does
not mean anything because it will not happen. Basically
the important thing with schools is not so much the
calling for things but the delivering.
So the action I seek from the minister is that he come
and inspect the school, listen to the principal’s concerns
and then endeavour to do something about the situation.
Rather than years and years of calling for something —
‘I call for this and I call for that’, this endless calling —
there should be delivering. As I said, the calling does
not necessarily do too much. The delivering — as in
‘The Andrews government has delivered’ — is the
most important thing. So I am sure we will hear lots
more calling — it is what Liberal MPs do; they call for
this and they call for that — but I do not think calling
really makes any difference to anyone other than maybe
making themselves feel good that they have called.
They have called and they have called and they have
called, but I look forward to the minister actually doing
something.

Geelong region employment
Mr RAMSAY (Western Victoria) — Can I say to
Mr Leane: feel safe, I will not be calling you. My
adjournment matter tonight is for the Minister for
Industry and Employment, the now Honourable Wade
Noonan. Tomorrow I will meet with Target chief Guy
Rosso to discuss the company’s move from Geelong
to — —
Ms Shing — Did you say the ‘now Honourable
Wade Noonan’?
Mr Jennings — We just want you to go back to say
what the minister — —
Mr RAMSAY — Are we going to stop the clock?
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Ms Shing — The always Honourable Wade
Noonan.
Mr RAMSAY — Stop interrupting the contribution.
The ACTING PRESIDENT (Mr Eideh) —
Order! Stop the clock.
Mr RAMSAY — On a point of order, Acting
President, can I get clarification on who is now the
Minister for Industry and Employment? Mr Jennings
questioned my contribution in relation to identifying
Mr Noonan as the new employment minister.
Ms Shing — No, you said the ‘now Honourable’.
Mr RAMSAY — He is now the new employment
minister.
Ms Shing — ‘The now Honourable’. It refers to the
fact that — —
Mr RAMSAY — Get over it.
Mr Jennings — On the point of order, President,
given that Mr Ramsay perhaps inadvertently gave the
government the impression that he was making an
adverse comment about the minister, the government
responded. It may have been inadvertent because in fact
he seems nonplussed about the fact that we pulled him
up. If it is clear that the member is only referring to the
new ministerial responsibilities of the minister in
question, Mr Noonan, then in fact we have no problem.
Mr RAMSAY — Which I was.
Ms Shing — Okay, good. So if that is clarified, then
that is clarified.
Mr RAMSAY — So do not interrupt me — —
Honourable members interjecting.
The ACTING PRESIDENT (Mr Eideh) —
Order! Mr Ramsay, to start from the top. He still has
3 minutes.
Mr RAMSAY — Thank you, Acting President. My
adjournment matter tonight is for the Minister for
Industry and Employment, the Honourable Wade
Noonan. Tomorrow I will meet with Target chief Guy
Russo to discuss the company’s move from Geelong to
Melbourne. This week we have learnt from the
Australian Securities Exchange that 240 workers were
made redundant in Target’s restructure process. This is
yet another blow for employment in the city of
Geelong, which is also preparing to lose 510 jobs later
this year when Ford closes down. It is worth noting also
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that the job market is still recovering from the loss of
800 jobs at Alcoa two years ago as well as
300 aeroplane maintenance jobs at Qantas’s Avalon
hangers.
On 24 March, a fortnight before Target’s
announcement, I asked the then Minister for
Employment, Jacinta Allan, to fast-track immediately
projects that will create jobs in Geelong given the
chronic high youth unemployment around the Geelong
West-Corio area.
Geelong has Victoria’s second-highest youth
unemployment in the state, and despite the member for
Geelong in the Legislative Assembly, Christine
Couzens, saying yesterday that the Andrews Labor
government has focused on jobs in Geelong, we are not
seeing nearly enough work created there for young
people. She spoke about VLocity trains, the
maintenance depot at Waurn Ponds and bringing the
WorkSafe office to Geelong, none of which has
happened at this point.
The city’s overall unemployment rate is a high 6.3 per
cent and the youth unemployment rate is 14.8 per cent,
the second highest in the whole state, with high crime
areas at Corio and Norlane, where we are seeing a
significant spike in youth unemployment. In recent
years Geelong has experienced the largest growth in
Victoria outside Melbourne. The Treasurer, Tim Pallas,
himself has said Geelong is undergoing a period of
significant economic change and that government
support is needed, but where is the investment from the
Andrews government?
Last week we saw the Premier rush out with a plan with
federal opposition leader Bill Shorten to help Geelong’s
manufacturing industry, which is facing significant job
losses. It was a $7.5 million pledge, yet we see that
North Melbourne is getting $10.6 million and
south-east Melbourne, in a city-centric area, is getting
another $10 million. But there is only $7.5 million for
Geelong. The G21 Region Opportunities for Work
project is very worthy of the $1 million commitment
from the state government in March, but these
commitments are simply not enough. The Geelong and
Bellarine region needs a plan — a work plan — and a
commitment to follow through with a fair share of the
100 000 jobs Dan Andrews promised by November.
How many of these jobs will be created in Geelong?
There was never a plan.
The action I seek from the minister is that he explain to
members of the Geelong community seeking work
what the Andrews jobs plan is for Geelong.
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Honourable members interjecting.
The ACTING PRESIDENT (Mr Eideh) —
Order! I want to listen to the member in quiet.
Mr RAMSAY — Given the 19 seconds left to me, I
might just again emphasise the action I am seeking
from the minister, because I could not hear myself, far
less anyone else in the chamber, over the response from
the government benches. I ask the minister to explain to
members of the Geelong community seeking work
what the Andrews job plan is for these workers and
those who are losing their jobs.

National disability insurance scheme
Dr CARLING-JENKINS (Western
Metropolitan) — My adjournment matter tonight is
addressed to the Minister for Housing, Disability and
Ageing, Martin Foley. I hope he does not get sick of
hearing from me. It concerns the issue of housing
challenges under the national disability insurance
scheme (NDIS), which is launching its full rollout here
in Victoria from July this year. I call on the minister to
listen to the concerns of housing providers and to
explore and present ways the government can help
mitigate the risks housing providers will undertake as
the NDIS rollout occurs across Victoria.
The National Disability Insurance Agency estimates
that over the next three years that we spend rolling out
the NDIS almost 9000 Victorians will be receiving
housing payments under the scheme, and
approximately 3000 of these will be needing new
housing placements. This is a great outcome for many
people with disabilities, and I would like to stress that
eligibility is obviously not an arbitrary decision. NDIS
participants must require 24/7 assistance or close
on-call assistance due to their disability to be eligible
for these housing payments, so it is vital that they are
able to access accessible homes that cater to their
disabilities and to their particular needs.
There is a large concern from housing providers around
vacancy and occupancy risk. There are no certainties
for housing providers, as NDIS payments depend on
having tenants. While housing providers are very
supportive of the NDIS aims around choice and control,
they are concerned about the risks that they are taking
on. There are two main problems: firstly, there are no
guarantees that there will be a demand for their house
once it is built, and when they are building a
custom-built house, this can be quite an issue for the
providers; and secondly — since I am running out of
time, I will just quickly go through this — there are no
regulations or commitments surrounding the length of
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time a tenant must stay in a home, meaning that if they
have multiple tenants, for example, and one moves out,
the provider will stop receiving the housing payments
allocated to that person, which may cause them to
struggle.
Housing providers feel as though they are bearing the
full risk if their housing is not tenanted or if it is
partially tenanted, and they have no information to help
guide them on the local demand for housing — where
participants will live, for example. There is no
guarantee in this space. They are calling on the
government to explore this and to provide them with
some extra information to help mitigate those risks.

Public sector integrity and accountability
Ms SHING (Eastern Victoria) — The matter I wish
to raise this evening is for the attention of the Special
Minister of State, Mr Gavin Jennings, and it relates to
the reforms being implemented in relation to the
Auditor-General’s role and capacity, in relation to the
Independent Broad-based Anti-corruption Commission
and in relation to integrity, accountability and
transparency more broadly as they relate to the public
sector and to the administration of government, public
law and policy within the budget offerings that have
most recently been announced and within the context of
what the Special Minister of State role involves in
relation to implementing and making sure these
changes deliver a better framework, a more transparent
framework and a framework with better access to
information than that which we have previously seen in
the last four years.
In this regard I note that the more than one dozen pieces
of legislation that were required to enact a faulty, failed,
shambolic independent, broad-based anti-corruption
commission framework and inspectorate failed to
discharge any sort of rigour, failed to provide the
appropriate structure within which appropriate
accountability and oversight could occur and indeed left
Victorians none the wiser in relation to how
investigations could proceed, including through the
omission of serious misconduct in public office, a
matter which, despite repeated calls for its inclusion in
the legislative framework, did not appear.
To that end I ask the Special Minister of State to
provide specific information as to the way in which the
Special Minister of State portfolio and the reforms,
including most recently legislation and policy initiatives
that have involved submissions to be provided by
members of the public until 20 May, will in fact inform
a better, more transparent, more accountable and more
rigorous form of public administration, government and
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oversight than we previously saw under the shambolic
coalition government.
The PRESIDENT — Order! That was close to the
wind in the sense that it had a lot of the hallmarks of a
set-piece speech, and I am not quite sure who the
member is seeking the minister to explain it to, which is
a crucial issue. Is it just to explain it to the member, to
the house or more broadly? I will let it stand.

Nillumbik planning scheme amendment
Mr DAVIS (Southern Metropolitan) — My matter
is for the attention of the Special Minister of State,
particularly with respect to his integrity functions with
local government, and it relates to Nillumbik Shire
Council. He may wish to seek the assistance of his
colleague the Minister for Local Government on this. If
there is assistance required beyond the integrity
functions, perhaps advice from the Minister for Local
Government’s office might be helpful too.
But this relates specifically to planning scheme
amendment C105, which has been proposed by the
municipality of Nillumbik. Matters around this have
been going on for a long time, but there have been a
series of council decisions and a question around
process matters on the council’s decision-making.
Specifically there was a decision made by the relevant
planning committee of the council to abandon C105.
There has been enormous community opposition to
C105, and the impact on many landowners is very
significant. Indeed at one meeting there were more than
500 people in attendance, with perhaps hundreds locked
out of the council meeting — so much for democracy.
If I can describe this situation for the minister, the
planning committee of the council made a decision to
abandon this particular scheme, but the CEO
intervened. The CEO is somebody who has got a very
important role in council, and you need as a general
rule to have a CEO who is playing a very straight bat
indeed. But it appears that in this case the CEO would
not follow the right process and has intervened in the
mechanisms to lead to an outcome which is erroneous.
Further, the council meeting beyond that sought to
overturn a decision of the planning committee through
a process that I think is highly suspect. I will leave that
for the minister to investigate closely in detail through
his integrity functions.
The point here is that there is also now an overlay of
legal action, and this further confuses the point. What I
seek here is a clear investigation through the integrity
functions that the minister himself is responsible for in
order to ensure that process is correct here, because to
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all appearances the CEO has had far too much of a role,
and many of the councillors have not behaved in the
way they ought to either.

Growing Suburbs Fund
Mr MULINO (Eastern Victoria) — My
adjournment is for the Minister for Local Government,
and it relates to the Growing Suburbs Fund. I ask that
the minister clarify the terms of reference for the next
round of funding and also clarify when applications
will be open for this next round of funding. The
previous round of funding, which at that point was
known as the Interface Growth Fund, was a very
productive source of funding for projects that generated
significant employment in the community in the
previous financial year. Four of the councils that were
eligible for that previous round and that will be eligible
for the upcoming round were in my electorate: Casey,
Cardinia, Yarra Ranges and Mornington. I believe that
the terms of reference will be such that they will be able
to apply for further worthwhile community projects, as
they were in the previous round.
In the previous round the projects that were eligible
included projects that were community infrastructure
projects that would benefit the amenity, livability and
resilience of the community, and of course, as I have
mentioned in previous contributions when I have talked
about the previous round, the councils that were eligible
for that round of funding had particular needs. They
were councils that were experiencing particularly rapid
population growth, and of course councils like Casey
and Cardinia in particular are experiencing rapid
population growth. They are among the highest rated in
the country.
All four of the councils in my area that had been
eligible and will be eligible for the next round of
funding have particular concentrations of both young
and old populations. Of course, as rapidly growing
areas, there is a high concentration of young population
and young families, but there is also a high
concentration of old population. Casey and Cardinia in
particular are known as retiree magnets, where a lot of
older people will retire — —
An honourable member interjected.
Mr MULINO — Exactly. A lot of older people will
retire to retirement villages at the edges of the city,
often near to their children with young families.
Finally, all four of those councils have a combination of
urban, peri-urban and rural populations, which makes it
particularly difficult for those councils to provide all the
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services required. I believe that the upcoming fund will
provide significant scope for additional very
worthwhile projects — job-creating projects — and I
look forward to seeing the terms of reference and also
having a clearer sense of when applications will open.

Monash City Council
Mrs PEULICH (South Eastern Metropolitan) —
The matter I wish to raise is for the attention of the
minister responsible for WorkCover in the other place,
and it is in relation to an article I read today in the
Monash Leader that was drawn to my attention by a
number of constituents. It is headed ‘Monash mayor
Geoff Lake wants councillors to put hands on head
before talking’, dated today at 12.00 a.m. Basically the
article outlines that Cr Geoff Lake, recently elected as
mayor, has a plan to institute a new councillor code of
conduct supplementary to the standing orders:
… forcing councillors to put both hands on their heads for a
point of order and one hand on their head for a procedural
motion.

The quote attributed to Cr Lake is:
‘If you behave like children you have got to expect you will
be treated like children’, he said.

It goes on to say:
Cr Lake said two councillors, who he refused to name —

however, it is abundantly clear to those who follow
Monash politics whom he means —
had been making points of order and moving procedural
motions in a ‘disruptive, combative and aggressive way’.

Those are quoted as Cr Lake’s words. Regrettably my
past experience of Cr Lake is that words do not
necessarily match reality.
This is going to be voted on next Tuesday. I believe this
is in breach of the Occupational Health and Safety Act
2004. Indeed there is a duty of care by the organisation.
Councillors are considered to be employees under the
act. The minister should counsel and intervene to make
sure that this does not continue. Quite clearly this
scheme is intended to humiliate and embarrass the
councillors concerned. I believe it is already in breach,
let alone when it is voted on. The Labor Party does
have a majority on that particular council, so it can ram
through whatever it likes with callous disregard for
public opinion. The public opinion is clear. It can be
seen in comments online about the article. Ratepayers
Victoria president and Oakleigh resident, Jack Davis,
said the proposal was ‘absolutely ridiculous’ and:
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This is absolutely stupid. It should be thrown out the door.

I am asking the minister to fulfil his duty, and that is to
take some action to make sure that the City of Monash
does not assume liability for breach of Occupational
Health and Safety Act in allowing this situation to
occur. It is clearly intended to embarrass and humiliate
two councillors through this preposterous proposition
that has been reported in the Monash Leader today.

Small business sector
Mr EIDEH (Western Metropolitan) — My
adjournment matter is directed to the Minister for Small
Business, Innovation and Trade, the Honourable Philip
Dalidakis. The action I seek is for the minister to
provide information about the Andrews Labor
government’s support for small businesses involved in
disputes. How can constituents in my electorate of
Western Metropolitan Region access fast and low-cost
mediation services and other help with disputes, and
what sorts of disputes can small businesses seek
assistance with?

Latrobe Valley vocational education and
training
Ms BATH (Eastern Victoria) — My adjournment
matter this evening is for the Minister for Training and
Skills, the Honourable Steven Herbert. In February this
year registered training organisation Worksafe Training
Centre was told it had lost its Victorian government
training contract. The company has now gone into
liquidation, stranding students, staff and creditors. The
government has cut funding to this organisation;
however, the support given to students since that
occurred, according to my constituents, has been very
minimal.
I understand that this organisation’s training centre in
Morwell was the only one in the area that offered a
certificate III in rigging. This is a regionally specific
qualification, with the Bass Strait offshore oil and gas
fields being so close and being an important source of
jobs in the area. Now people wishing to complete this
course may be unable to do so locally. Students have
been devastated by the closure of the Worksafe
Training Centre, and to add to the training woes of the
Latrobe Valley, we saw the closure of TBM Training in
Morwell last month. I have had a number of students
contact me, concerned about their future due to these
closures. In fact a number of quite young students
contacted me and signed their name on the letter.
The action I seek from the minister is that he support
Latrobe Valley staff and students that have been left in
the lurch and ensure students are able to complete their
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training with government support, without additional
financial burden and in their local area.

Palais Theatre
Ms PENNICUIK (Southern Metropolitan) — My
adjournment matter is for the Minister for Energy,
Environment and Climate Change, and it relates to her
role in signing off on the new lease for the operation of
the Palais Theatre in St Kilda. The process leading up
to this impending decision has been in train since 2014.
Earlier this year the City of Port Phillip ruled out the
current operator, Mr Neil Croker, whose company has
been running the Palais for about nine years. His
company is widely respected as having done a very
good job of running the venue. I would agree, having
attended many events at the venue.
US company Live Nation Australasia Pty Ltd and local
company Playbill Venue Management Pty Ltd are the
final two tenderers remaining, and the City of Port
Phillip was due to make its decision in camera on
Tuesday evening. I have no knowledge of what
decision was made or indeed whether a decision has
been made at all. However, members of the
community, and the music industry in particular, have
raised concerns about the process and the possibility of
the lease being granted to a company that does not
know the local area or the heritage and cultural
significance of the venue.
I have been concerned for many years about the
hands-off approach of successive governments, both
Labor and Liberal, with regard to the Palais. I have
raised this many times in the Parliament. Over many
years governments have let the Palais become so run
down that $40 million is now needed to repair and
restore it. This could have been avoided with proper
maintenance over the years by successive state
governments — the government actually owns the
Palais, and it should be responsible for its upkeep and
maintenance.
The present state government has put in $13.5 million
and the council has put in $7.5 million, but that still
leaves $20 million that is needed, as indicated by the
assessment, to properly repair and restore the Palais.
The money that is there now is for only urgent repairs
and really bringing it up to speed, not really to restore
it.
I am also concerned that once again economic
considerations may trump cultural, heritage and local
considerations and values in this decision about the
operation of the Palais. The action that I request of the
minister is that she take into account the interests and
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concerns of the Victorian community and in particular
the local music industry when considering any
recommendation regarding the operating lease of the
Palais Theatre.

North Road, Ormond, level crossing
Ms CROZIER (Southern Metropolitan) — My
adjournment matter this evening is for the Minister for
Public Transport, Minister Allan. It relates to an
ongoing issue that I have raised in the house on a
number of occasions in relation to the issues for traders
at North Road, Ormond, due to the removal of a level
crossing. It is not because it is going to be a
rail-under-road level crossing removal; it is due to the
lack of consultation by the Andrews government and
confusing information from the Level Crossing
Removal Authority.
Last Thursday I was contacted by a trader on an issue in
relation to 48 hours notice given of a power outage that
was going to occur. I phoned the power company,
which said that the outage was due to a replacement of
overhead assets. I queried whether it had anything to do
with the level crossing removal, and they said no. I am
very pleased that there were a couple of other phone
calls made to MPs who got onto the minister and rang
the energy company, so I believe, and that outage was
averted. I was very pleased about that.
It has been brought to my attention today that the
traders are having significant issues with parking along
North Road. An email I received today relates to the
issue that a lane and parking have been out of action on
the south side of North Road from Cadby Avenue to
Wheeler Street for some time, close to four weeks.
There is a hole in the road due to a drainage issue with
the level crossing. The traders are becoming
increasingly concerned that they are not receiving any
consultation in relation to these issues. On the parking,
they had no information about when it was going to
occur. The email that I received says:
We have had our parking directly in front of our shops
blocked off and closed down for four weeks now with no
explanation to the traders or updates on the progress or
reopening of the parking strip.

When they have contacted the Level Crossing Removal
Authority it has said it is a council issue, and the
council puts it back on the Level Crossing Removal
Authority. The poor traders are really in a bind here.
They are losing a lot of trade. If they do not have that
parking reinstated by tomorrow, Friday, evening, it will
cause significant distress again. My request of the
minister is: could she speak to the Level Crossing
Removal Authority as a matter of urgency and sort this
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issue out and get the information out to these traders?
That clearly is not happening, and it should be.

Wangaratta Rural City Council
Ms SYMES (Northern Victoria) — My
adjournment matter is for the Minister for Local
Government and is in regard to the Rural City of
Wangaratta. Federal government cuts to local
government are having a negative impact on local
communities right across Victoria. According to the
Municipal Association of Victoria (MAV):
Federal financial assistance grants are a core revenue stream
received by local government to ensure a reasonable level of
service and infrastructure is provided to all local
communities. Funding is used for local roads maintenance
and renewal, and to provide essential community facilities
and services such as playgrounds, libraries and kindergartens.
Financial assistance grants are usually indexed annually in
line with population growth and inflation.

In the 2014–15 federal budget the annual indexation of
financial assistance grants was stopped, and this
amounted to a cut to all council budgets, as long-term
financial planning was underpinned by ongoing
indexation. The cost to councils in Victoria has been
estimated at $139 million as a loss calculation by the
MAV. The Victorian government has estimated that in
the case of the Rural City of Wangaratta the loss
amounts to more than $1.4 million over three years.
Lower income from the federal government shifts the
funding burden onto ratepayers. As we know, these cuts
were not reversed by the recent federal budget. I know
that the loss of more than $1.4 million has affected
Wangaratta, the council and its ratepayers, and I ask
that the minister investigate the impact of the federal
government funding cuts on the Rural City of
Wangaratta and its service delivery capacity.

London hotel, Port Melbourne
Ms FITZHERBERT (Southern Metropolitan) —
My adjournment matter is for the Minister for Planning
in the other place, and it is in relation to the London
hotel in Port Melbourne. The London hotel is a very
well known and well loved landmark on the foreshore
at Port Melbourne. It was one of the first buildings that
migrants saw when arriving at Station Pier, and for the
last 150 years it has been a place where locals can
gather to eat, meet and drink. Today its future is under
very grave threat, as is that of the restaurant that
operates in the pub. Earlier this month we learnt that the
hotel is set to be replaced by an eight-storey apartment
block.
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The City of Port Phillip said it would not be seeking a
heritage overlay, which does not currently apply to the
hotel, and confirmed this in a statement, but the council
has now reversed this approach and has advised that it
will be seeking heritage protection for the hotel. The
National Trust is in favour of this, as well as the local
historical association.
I understand that the minister has declined to step in on
this issue, saying that heritage protection should only be
available to state-significant buildings and that the
council has indicated that the hotel does not have this
significance. My understanding is that the council now
wishes to do a more detailed heritage appraisal. It is in
relation to this that I am raising this matter for the
minister.
I really do not want to see this building or the business
within it lost because it is caught in the crossfire
between the local council and the state government, so
the action I seek from the minister is that he enable a
process for an adequate and detailed heritage
assessment before an irrevocable decision is made on
the fate of the London hotel.

Responses
Mr JENNINGS (Special Minister of State) — The
government has provided a written response to an
adjournment matter raised by Mr O’Donohue on
13 April 2016.
In relation to tonight’s adjournment matters, Ms Lovell
raised a matter for the attention of the Minister for
Roads and Road Safety in relation to a bridge in Mount
Alexander shire.
Mr Bourman raised a matter for the attention of the
Minister for Energy, Environment and Climate Change,
asking her to review the support that the local
catchment management authority and the Department
of Environment, Land, Water and Planning might
provide to assist with the environmental flows and
values of the Tambo River due to the flooding that has
occurred as a consequence of the significant weather
event of recent times. He asked that support be
provided to the local organising committee, which is
trying to undertake a revitalisation of and a more secure
environmental flow for the Tambo River.
Ms Springle raised a matter for the same minister — a
very significant issue — in relation to the appropriate
planning and consideration of where hazardous waste is
housed now and into the future and called upon the
minister to provide some confidence and certainty for
the Victorian community about the way in which these
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matters will be dealt with in the future. I can say to her
that this is one of the most significant issues the Greens
have raised in the Parliament this week, or in many
other weeks for that matter, and if this was always the
calibre of matters that were raised in this place, then I
think we as a Parliament would be better for it.
Mr Leane raised a matter for the attention of the
Minister for Education, and it was the most
anti-adjournment adjournment matter I have ever heard.
It was in relation to his scepticism about the bleating
and calls that members of the political class may enter
into from time to time when calling for action and then
the governments that they are party to not delivering. In
relation to Vermont Primary School, Mr Leane is
setting a very high benchmark for the Minister for
Education to deliver improvements to that school. In
fact the benchmark that Mr Leane has set is that if those
expectations are not met, then there is an implied
criticism of the failure of the government not to deliver
on its promises. Mr Leane has actually established that
benchmark very clearly for the government of the day.
Mr Ramsay I think was a little bit confused about
various responsibilities that relate to employment
matters, because he was actually talking about the
consequences of government policy — and in this case
we would have thought federal government policy —
failings in relation to the lack of support for the auto
industry in Geelong and the downstream consequences
for that community now and into the future, as a
consequence of the most significant desertion of
industry policy that this nation has seen, and that
actually came from a coalition government. He drew
attention to that and was actually calling on the state
government to fix the problems of the industry and
employment needs of the Geelong community on the
basis of the fundamental desertion of industry policy,
job support, employment — —
Honourable members interjecting.
The PRESIDENT — Order! The minister, without
assistance, thank you.
Mr JENNINGS — So I think Mr Ramsay clearly
understands it is going to be the responsibility of the
state Labor government to remedy the employment
concerns of the community in Geelong and he has a
clear understanding that the federal government has
deserted that community and hopes that the state
government will actually take on employment and job
growth and industry development policies to assist the
region, where clearly the federal government is
deficient and unable to deliver those outcomes.
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Dr Carling-Jenkins raised a matter for the attention of
the Minister for Housing, Disability and Ageing. In her
absence, I apologise for the fact that I was distracted by
members opposite taking phone calls — and I drew
attention to that while she was in the middle of her
adjournment, and I apologise for that distraction — but
I heard the issue that she raised. I know that it relates to
housing opportunities and the certainty that is provided
for clients of the National Disability Insurance Agency
(NDIA) into the future. She wants to make sure that
those housing providers make sure that they have some
certainty in the way in which they can make
investments that customise the design and the
implementation of the rollout of housing options for
national disability insurance scheme (NDIS) clients into
the future.
She wants to make sure that the Victorian minister, in
those transitional arrangements, makes sure that those
housing standards do not fall below what is a
reasonable and appropriate standard, both in terms of
their delivery and the certainty that those housing
arrangements should be afforded to clients of the NDIS.
She has an expectation that the Victorian government
will keep a very close eye on the NDIA in relation to
the way in which it will manage these measures in the
future and make sure that it is done, appropriately, in a
regulatory environment that makes sure that those
standards do not fall beyond what the hopes and
aspirations would be for people in this community with
disabilities and their loved ones who would want to
make sure that there is high-quality housing provided to
them.
Ms Shing raised matters relating to my ministerial
responsibility. She reminded me of my obligation to
improve the transparency and accountability of
government. Indeed she drew attention to what just
recently the Parliament has introduced, in accordance
with its election commitments to improve the
accountability functions of the Auditor-General, in
terms of enhanced powers to make sure that public
money is accounted for even when it actually crosses
over into the private sector or the non-government
sector in relation to the acquittal of public money that
may be in projects and programs that we have actually,
as a community, funded from the public purse. We
want to make sure the Auditor-General can do that.
In terms of the integrity, we actually know that IBAC
was nobbled by design — by the way in which the
original scheme was introduced — in terms of the
threshold of investigations and the scope of its
inquiries. In fact investigative limits were placed upon
its effective operation. Notwithstanding that, IBAC has
actually carved out an emerging, outstanding capability
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to investigate and to pursue better standards of public
service behaviour, and indeed IBAC will be enhanced
by that into the future.
In the weeks to come, depending upon my availability
to the chamber, there may be opportunities to enhance
the transparency regime in Victoria, again through
initiatives that were so obviously needed in the previous
administration in terms of the lack of information that
was available in ambulance services and emergency
services and in terms of the hospital performance that
bedevilled the previous government. We made a
promise that when we came to government we would
actually make sure that the government of the day
would account for these issues. So there is a piece of
legislation on the notice paper to address these issues.
Unfortunately, through the combined actions of the
previous administration and the Greens, they have
decided they do not want me in the Parliament to deal
with that piece of legislation.
Ms Pennicuik may shake her head, but that is what the
Greens have done. She may shake her head, but that is
what they have guaranteed — that in fact I will not be
in the Parliament to take the bill through the Parliament,
the bill that we promised, the bill that this community
needs. I will not be here to deal with this matter, so they
should take it upon their heads.
Those who have the sins of not being transparent have
actually created a circumstance where that legislation is
now on hold, and they have been aided and abetted by
the Greens in this chamber to make sure that that bill
will not be dealt with. What a marriage of convenience
that is — to guarantee that that transparency bill will
not be addressed until I return to the Parliament.
Mr Davis, who is guilty of the history of having the
most shrouded information in relation to ambulance
services and health matters — —
Ms Shing interjected.
Mr JENNINGS — No, in relation to the health
portfolio.
Mr Davis — On a point of order, President, my
question to the minister related to municipal council
matters for which he has responsibility. It had nothing
to do with previous governments, health matters or a
whole range of different points.
Mr Leane interjected.
The PRESIDENT — Order! All I could hear was
Mr Leane. I ask Mr Davis to make his point again.
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Mr Davis — President, the minister’s response was
not apposite to the adjournment matter in any way. This
was clearly a very straightforward matter concerning a
particular municipal council, Nillumbik in this case. It
had nothing to do with health, other matters or previous
governments. It was about this government and about
his role and matters around his role.
Ms Shing — On the point of order, President, I
understood that we were actually still hearing a
response from the Special Minister of State in relation
to the adjournment matter that I had raised. I am happy
to be corrected on that, but that is my understanding of
what the minister was responding to.
The PRESIDENT — Order! It pays not to nap off
even briefly. We are dealing with Mr Davis’s matter;
the minister had moved on. That much I did hear before
chirping from Ms Shing’s part of the chamber.
I indicate that the minister is entitled to respond to an
adjournment matter as he sees fit and is entitled to use
some context to an answer if that is appropriate.
Nevertheless, I would draw the minister’s attention to
the fact that the house does not expect ministers to
reflect on other members of the house except by way of
substantive motion if in fact there is some transgression
by them. Also, not reflecting on opposition parties is a
convention that we have certainly upheld in this
Parliament and, I think, the last. I would just remind the
minister in that context. But at the same time I indicate
that he is entitled to provide a context to his answer,
and because he has taken some very copious notes on
these matters, I think he is well aware that the matter
refers to a local government issue rather than a health
issue.
Mr JENNINGS — Thank you, President. In fact
there was probably an overly elaborate segue from the
last subject matter to the subject matter that Mr Davis
has raised. Mr Davis must not have been in Parliament
for very long and not actually be used to public
administration, because the matter that he raised is a
matter that would appropriately be raised directly as a
complaint or a concern with the Local Government
Investigations and Compliance Inspectorate. In fact the
appropriate way to make sure that due consideration is
given to matters such as those that he has raised is not
to raise them on the adjournment, not with me, but
directly with the inspectorate, because in terms of
statutory responsibilities that is the agency responsible
for that. Mr Davis may not know of the operations of
the appropriate demarcation between ministerial
responsibility and those of statutory office-holders, but
I take this opportunity to tell him that the matter that
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relates to Nillumbik should appropriately be addressed
there, funnily enough.
In fact I will create a segue to the matter that was raised
by Mrs Peulich, because in fact the matter that she
raised in relation to the City of Monash should also be
similarly directed there, not to the minister for
WorkCover as she suggests, because in fact the
arrangements of councillors and the way in which they
undertake their responsibilities are not subject to
WorkCover considerations in the context that she
raised, but they could have been quite easily in relation
to the inspectorate that I have just directed and
suggested that Mr Davis and Mrs Peulich direct their
inquiries to.
Mr Mulino raised a matter for the attention of the
Minister for Local Government in relation to the former
interface council growth fund — the suburban growth
fund — and he actually wants to make sure that
particularly those burgeoning suburbs of Casey and
Cardinia and other suburbs on the urban ring have
ample opportunity to know the best and most timely
way to make applications to deal with those growth
pressures in their communities. He is seeking the
support of the Minister for Local Government to
provide that certainty and confidence.
Mr Eideh raised a matter for the attention of the
Minister for Small Business, Innovation and Trade. It
was one of the best adjournment matters I have ever
heard because of its brevity and its apposite nature.
What this community needs is better mediation
services. There is no doubt about that. President, we can
do with better mediation services in this Parliament, in
the community and certainly in the small business
sector. We could certainly do with that, and Mr Eideh is
looking for those opportunities.
The PRESIDENT — Order! There is a distinct lack
of courtesy to the minister in his responses from both
sides of the house, frankly. The minister, without
assistance. If members wish to have conversations, then
perhaps they might go outside the chamber to do so.
Mr JENNINGS — Thank you, President. You have
just demonstrated yet again your abilities to mediate. In
fact that is something the Parliament may be calling
upon more and more in the future. I thank you for that
intervention this evening.
Ms Bath raised a matter for the attention of the Minister
for Training and Skills. He was champing at the bit
wanting to take the opportunity to come and actually
tell her his response, but he has chosen a course of
calmness and consideration. He will respond to her in
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relation to that matter in the future about those matters
relating to certificate III — —
Mr Herbert interjected.
Mr JENNINGS — In fact he cannot quite help
himself, but he has a view. Clearly he has a view on this
matter, and I am certain he will respond to the member
accordingly.
Ms Pennicuik raised a matter for the attention of the
Minister for Energy, Environment and Climate Change.
She did draw attention to a not insignificant
commitment of the Andrews government to provide
significant funding support to the redevelopment of the
Palais Theatre. There is no doubt about it; even if you
put in $13.5 million and you partner up with the City of
Port Phillip in relation to another $7.5 million, it is
never enough. I can assure you it is never enough.
There is always an insatiable demand. There is no
satisfying some people, I can assure you. You might
give them the sun, the moon and the stars, but they say,
‘Oh, hang on, there is a satellite going past that I also
want’.
So in relation to the matter of the Palais I am certain
that this government understands the importance of the
Palais. We have invested in the Palais. In fact we have a
duty of care in relation to its refurbishment, and indeed
we certainly have an interest in the way in which it will
be managed in the future. If Ms Pennicuik is primarily
concerned about the City of Port Phillip’s consideration
of this matter, it is noted, and in fact I am certain that
my ministerial colleague will be made aware of her
anxiety about the quality of decision-making of the City
of Port Phillip in relation to this matter, as she
expressed it so eloquently.
Ms Crozier raised a matter for the attention of the
Minister for Public Transport in relation to trading
issues around the North Road, Ormond, redevelopment.
Some of the matters that she raised are clearly not the
responsibility of the Minister for Public Transport —
she identified that herself — but some of them are. In
fact she is seeking an environment where there is
greater consultation around that important project, a
project that obviously she is proud to associate herself
with in terms of the important redevelopment of level
crossings across the Victorian landscape.
Ms Symes raised a matter for the attention of the
Minister for Local Government in relation to the
consequences of federal government desertion of the
local government sector in relation to the Wangaratta
Rural City Council and, on a similar theme to
Mr Ramsay, in relation to what role the state can play in
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picking up the pieces of the federal government’s lack
of support. That is something that Ms Symes is hoping
that the local government minister will assist her on.
Ms Fitzherbert raised a matter for the attention of the
Minister for Planning relating to the London Hotel in
Port Melbourne, and I am sure the Minister for
Planning will respond accordingly.
President, I look forward to responding accordingly
anytime at the pleasure of the house.
Mr Davis — On a point of order, President, the
minister is shown in the most recent general orders, as
Special Minister of State, to be responsible for sections
of the Local Government Act 1989, including
section 243 insofar as it relates to inspectors of
municipal administration. President, I would put to you
that I am entitled to raise with the minister in the
adjournment debate matters that relate directly to
sections of the act for which he is responsible.
Honourable members interjecting.
Mr Dalidakis — You’re not in your place.
The PRESIDENT — Order! I am in mine, and
from this humble place can I suggest that the member is
obviously entitled to raise the matter as a matter of
adjournment, and the minister is entitled to answer as
he sees fit. Indeed the Minister for Local Government
may well also have a view on the matter raised.
I understand Mr Herbert was going to make a
comment. No? Thank you. Are there any written
adjournment responses.
Mr Jennings — Mr O’Donohue’s — I have already
provided it.
The PRESIDENT — Thank you. On that basis, the
house stands adjourned.
House adjourned 6.42 p.m. until Tuesday, 7 June.
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WRITTEN RESPONSES TO QUESTIONS WITHOUT NOTICE
Responses have been incorporated in the form provided to Hansard and received in the period shown.

6 May to 26 May 2016
Employment
Question asked by:
Directed to:
Asked on:

Ms Wooldridge
Special Minister of State
3 May 2016

RESPONSE:
Under the Back to Work Act 2015 the State Revenue Office is responsible for collecting and reporting data for the
Back to Work scheme, and advises that two claimants received payments for more than 100 eligible employees
under the Back to Work scheme in the January - March 2016 quarter. These were:
– Flight Centre Ltd; and AFL Sports Ready
Back to Work payments may be paid to a claimant for eligible employees within the following categories:
– Aboriginal or Torres Strait Islander
– Apprentice or trainee
– Current criminal justice client
– Disability pensioner
– Drought-affected farm household member
– Long-term unemployed
– Out-of-trade apprentice
– Recent criminal justice client
– Refugee
– Retrenched automotive worker
– Retrenched worker
– Social housing tenant
– Sole parent pensioner
– Young person exiting out-of-home care
– Young person in out-of-home care
– Young unemployed
Details relating to payment categories such as the number and value of payments made to individual claimants is
not publically available, as this information may disclose personal or other identifying information.
Information relating to the total number of employee claims paid by employee category under the Back to Work
scheme is available on the State Revenue Office website.
The Back to Work Scheme commenced on 1 July 2015 and apprentices became a specific eligible employee
category on 1 November 2015. Therefore quarterly comparisons with the January – March 2015 quarter are not
possible.
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Protective services officers
Question asked by:
Directed to:
Asked on:

Ms Patten
Minister for Training and Skills
4 May 2016

RESPONSE TO SUBSTANTIVE QUESTION:
Victoria Police advises that based on the information provided, it is unable to identify the incident that is alleged to
have occurred at Moreland station.
Police officers and PSOs receive the same Operational Tactics and Safety Training, which includes training on
dealing with the vulnerable, de-escalation techniques and communication strategies for dealing with people in an
agitated state.
Victoria Police requires officers and PSOs to re-qualify in their Operational Tactics and Safety Training every six
months. This training ensures police and PSOs are able to deal with high-pressure situations, and use Oleoresin
Capsicum (OC) spray only when it is safe and necessary to do so. Victoria Police advises that the latest available
data from the Victoria Police use of force register is from 31 December 2015. This data indicates that for the period
1 July 2015 to 31 December 2015 PSOs discharged OC spray 39 times.
RESPONSE TO SUPPLEMENTARY QUESTION:
Government agencies' responses to the recent Auditor-General's report ‘Public Safety on Victoria's Train System’
are available on the Auditor-General's website. Consistent with the recommendation made by the Auditor-General,
an evaluation framework for the PSO program will be developed after full deployment of PSOs has occurred. Full
deployment is expected to be completed by 30 June 2016. The review of the program is expected to commence in
2017.

Melbourne Youth Justice Centre
Question asked by:
Directed to:
Asked on:

Ms Crozier
Minister for Families and Children
4 May 2016

RESPONSE:
I can inform the Member that as at 4 May, 2016 no WorkCover claims had been lodged by Secure Services staff in
respect of the incidents on October 31, 2015 and March 6 and 7, 2016 at Parkville Youth Justice Precinct.

Marine pollution
Question asked by:
Directed to:
Asked on:

Ms Springle
Special Minister of State
5 May 2016

RESPONSE:
As the recent Federal Senate inquiry heard, plastic bags pose a significant risk to the environment, particularly
marine life, with billions of pieces of visible plastic in Australian waters. Plastic bags also contaminate our
recycling streams and choke up our landfill.
We are working with Queensland and NSW to explore the best consistent national approach to implement a ban on
plastic bags. It is important to get the balance right for the environment, customers and retailers.
The 2014-15 Keep Australia Beautiful National Litter Index recently reported Victoria as having the lowest litter
count in the country for the fourth year in a row. Victoria recorded a 10 per cent reduction in litter items over the
past year and is below the national average by almost 50 per cent.
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We should not become complacent or stop looking for ways we can do more. Any new scheme, including a CDS,
needs to be a good fit for Victoria and its benefits need to outweigh the costs.
An extensive analysis of the costs and benefits of introducing a national CDS was released in December 2014. It
found that a CDS is by far the least cost-effective option for reducing packaging waste. This report is available on
the web at:
http://www.environment.gov.au/node/38157.
The information we have shows that a CDS would increase costs to Victorians well beyond the benefit to the
environment. Local councils tell us that a CDS would make the business of kerbside collection less viable, as
containers already recycled through waste collection would be diverted.
A CDS does work in South Australia, but it was established long before kerbside recycling collection. In Victoria,
we would be duplicating an already effective service, one which enables us to recycle more beverage containers
than South Australia.
The Andrews Government is developing a new Victorian Litter Plan, which will include the Victorian Litter
Innovation Fund and funding to reduce litter impacts on the Yarra River and Port Phillip Bay and a Litter Report
Card. The Plan and associated funding will support local government, industry, community groups and other land
managers to manage and prevent litter in new and innovative ways. The Report Card will use evidence to identify
key litter issues and priorities for addressing them.
We will continue to follow New South Wales and Queensland's progress as they develop their CDS schemes to
understand the benefits and costs of their models, including whether they should be considered for Victoria.

Seymour College
Question asked by:
Directed to:
Asked on:

Mr Young
Minister for Training and Skills
5 May 2016

RESPONSE TO SUBSTANTIVE QUESTION:
Investment in education and school infrastructure is a priority for the Andrews Labor Government. This has been
demonstrated through our 2016-17 State Budget allocation of $1.1 billion to build, upgrade and maintain school
infrastructure across the state, ensuring that every community has access to a great local school, and every child
gets the chance to succeed.
I can confirm that Seymour College has been included in the Part 2, 2015-16 Demolition Program, and that three
buildings have been scheduled for demolition; the Block B (Old Science wing), Block D (Building No 4 —
Original School) and the Multi Pod (Building No. 30).
The Department of Education and Training advises it will be tendering for this work shortly and anticipates that the
removal of asbestos in affected buildings will commence in the Term 2 school holidays.
The Department has kept the school informed throughout this process, and the consultants appointed to handle the
demolition program conducted a site visit at the school in early April, which included a detailed discussion with the
principal regarding the process and works involved.
RESPONSE TO SUPPLEMENTARY QUESTION:
Following demolition of the buildings at Seymour College, the areas where they were situated will be levelled and
made safe for use. The demolition program also provides hydro-grass seeding to all areas where buildings are
removed.
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Community correction orders
Question asked by:
Directed to:
Asked on:

Mr O'Donohue
Minister for Corrections
24 May 2016

RESPONSE TO SUBSTANTIVE QUESTION:
The Sentencing Advisory Council is now required by legislation to report annually on the number of persons
convicted of serious offences committed while subject to a Community Correction Order. The first report will be
prepared after 1 July 2017 for the 2016-17 financial year.
If an offender is charged with or convicted of serious offences, Corrections Victoria undertakes a thorough review
of their case management and interventions. Any identified improvements are shared across the system and
changes implemented via time-framed action plans.
RESPONSE TO SUPPLEMENTARY QUESTION:
Since September 2013, Courts have been awarding costs against Corrections Victoria for failing to present
prisoners at court. By calendar year, these costs are:
– 2013 - $143,722.10 (245 total matters)
– 2014 - $161,727.93 (147 total matters)
– 2015 - $113,132.61 (130 total matters)
– 2016 (year to 19 April) - $77,875.00 (105 total matters).

Metropolitan Remand Centre
Question asked by:
Directed to:
Asked on:

Mr O'Donohue
Minister for Corrections
24 May 2016

RESPONSE TO SUBSTANTIVE QUESTION:
The government originally announced $51.9 million in capital funding for hardening of the infrastructure at the
Metropolitan Remand Centre and security including:
– solid walls between the five accommodation areas
– strengthening of officers posts, central movement control, and the Chartwell Management Unit
– secure fencing in other areas, increased camera coverage and security for the roofs of buildings, along with
immobiliser technology for vehicles.
In the 2016/17 budget a further $23.0 million in capital funding was provided for remand related improvements,
including:
– new service buildings so that the prison can operate services into the five separate compounds
– upgrade of Central Movement Control to improve movements in the prison particularly to industry, education
and visits
– further works to strengthen Central Movement Control, canteen and vehicle access so that the prison can operate
a less staff intensive approach to escorts and movements
– fencing for the recreation area so that it can be routinely utilised
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– Security and Emergency Services Group vehicles.
The 2016/17 budget also included output funding of $20.4 million over four years for a new operating model to
support the infrastructure improvements including:
– staff for industries to increase prisoner activity
– program funding for structured day
– a remand behavioural incentive regime
– stronger case management and supervision.
This investment reflects a commitment to returning the Metropolitan Remand Centre to full operations and
provides a response to the significant growth in remand prisoners.
RESPONSE TO SUPPLEMENTARY QUESTION:
In November 2015 $51.9 million was redirected to the reinforcement of Metropolitan Remand Centre.
Capital funding for projects at Tarrengower, Beechworth and Dhurringile, and for the delivery of additional
medium security and health beds was reprioritised.
Funding was reprioritised on the basis that the number of sentenced prisoners in Victoria had stabilised and there
were significant vacancies in medium and minimum security prisons.
On the other hand, demand for remand beds has never been higher. Funding for infrastructure upgrades was
diverted to where it was needed most, and increasing the cape y of the Metropolitan Remand Centre was the main
priority.

Dairy industry
Question asked by:
Directed to:
Asked on:

Mr Purcell
Minister for Agriculture
24 May 2016

RESPONSE:
On 24 May 2016, the Premier announced the Victorian Government and the Victorian dairy industry will deliver
an $11.4 million support package for dairy farmers affected by the recent milk price reduction.
The support package put together in consultation with the Dairy Industry Taskforce will ensure dairy farmers and
their families experiencing financial and emotional stress get the support they need. This package includes a
$5.2 million industry contribution, comprising $1.4 million from the Gardiner Foundation, $2.8 million from Dairy
Australia and up to $1 million from Murray Goulburn. The government and industry support package includes:
– A major expansion of Dairy Australia's Tactics for Tight Times and Taking Stock programs, providing
specialised on farm business support to enable dairy farmers make the best decisions
– $240,000 boost towards the Rural Financial Counselling Service, ensuring dairy farmers can get independent
and confidential financial counselling
– $220,000 for two FTE support workers at the United Dairyfarmers of Victoria (UDV) to assist farmers.
As part of the dairy support package, the Victorian Government has set aside $4.5 million to support affected
farming communities and will consult on how these funds are best spent.
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Last week the Premier announced a $1.5 million mental health wellbeing package for dairy farmers. This included
extra counselling services, mental health first aid training, support for community events and a $100,000 boost
towards the Look Over the Farm Gate program.
The Farm Debt Mediation Scheme also provides an independent mediator to help dairy farmers and creditors reach
agreement on current and future debt arrangements.
Information about support that is available for dairy farmers can be found on the Agriculture Victoria website:
http://agriculture.vic.gov.au/agriculture/dairy/support-for-dairy-farmers or by calling 136 186.
I encourage dairy farmers and their families who need immediate help to phone Lifeline on 13 11 14.

Transparency in Government Bill 2015
Question asked by:
Directed to:
Asked on:

Ms Hartland
Special Minister of State
24 May 2016

RESPONSE TO SUPPLEMENTARY QUESTION:
The regulations will be made available for your consideration prior to the debate of the Bill, as promised, and as I
confirmed in my answer to this question when it was asked (should you choose to check the daily Hansard of
24 May 2016).

Fulham Correctional Centre
Question asked by:
Directed to:
Asked on:

Mr O'Donohue
Minister for Corrections
25 May 2016

RESPONSE TO SUBSTANTIVE QUESTION:
Forty-eight custodial staff were absent on sick leave from the Melbourne Assessment Prison (the State's main
reception prison for male prisoners) on Thursday 28 April 2016. Additional staff from the prison's staff pool and
nearby prisons were called in to cover the roster vacancies.
While there was some disruption, there were no safety and security concerns. The prison's core operations were
maintained, including allowing all prisoners to have time out of their cell, reception of new prisoners, outgoing
escorts, and facilitation of all professional visits and some personal visits.
Corrections Victoria continues to investigate the matter; however, it is thought that some of the sick leave
utilisation may have been a planned protest following the General Manager's enforcement of correct operational
procedures.
RESPONSE TO SUPPLEMENTARY QUESTION:
Release of the review
The Office of Correctional Services Review (OCSR) Is conducting the internal review into the escapes from the
Fulham Correctional Centre in April 2016. Reviews completed by the OCSR are conducted on behalf of the
Secretary of the Department of Justice and Regulation, and to provide him with advice on the performance of the
correctional system and any opportunities for improvement.
OCSR reports are not publicly disclosed. Reasons for this include:
– any disclosure may contravene a legal obligation — in particular section 104ZZA of the Corrections Act 1986,
which prohibits disclosure of information concerning the management of prisons, and
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– disclosure may compromise the management, security and/or the good order of a prison or delivery of
correctional services.
In addition, the OCSR report will include information that has been provided in confidence, and on the basis that
the report will not be disclosed. The prospect of public release of the report would diminish the OCSR's ability to
obtain information in any future reviews. Summaries of the OCSR's key work, and the resulting improvements to
the correctional system, are provided in the department's annual report.
Prevention of future escapes
Immediate actions were taken by Fulham Correctional Centre directly after the incident to mitigate the risks arising
from the escapees. These are being monitored closely.
Fulham Correctional Centre have taken further actions to address the issues that led to the escapes. GEO has
submitted a Cure Plan to the department detailing how these issues have and will be addressed, which is currently
being considered by the Commissioner, Corrections Victoria.
The OCSR's review will provide detailed advice to the Secretary regarding the circumstances that contributed to the
escapes. Additionally it will outline actions for the consideration of Corrections Victoria and GEO, to prevent
similar incidents from occurring in the future.

RSPCA funding
Question asked by:
Directed to:
Asked on:

Mr Young
Minister for Agriculture
26 May 2016

RESPONSE:
The Andrews Labor Government's first budget delivered on our election commitment to provide an additional
$5 million to the Royal Society for the Prevention of Cruelty to Animals (RSPCA) over four years. This funding,
which commenced on 1 July 2015, has strengthened the RSPCA inspectorate's capacity to investigate illegal and
non-compliant dog and cat breeding establishments specifically. It is facilitating data collation, animal seizure,
rehabilitation and care of animals seized from puppy and kitten farms.
This funding is additional to the $1 million the RSPCA receives from the Victorian Government each year to
support its inspectorate functions enforcing the Prevention of Cruelty to Animals Act 1986.
My department and the RSPCA have a memorandum of understanding (MOU) in place to assist in coordinating
investigation activities. This MOU sets out that the RSPCA is primarily responsible for investigation of companion
animals and non-commercial livestock animal welfare issues. The Department of Economic Development, Jobs,
Transport and Resources is primarily responsible for investigation of commercial livestock animal welfare issues.
Yesterday, RSPCA Victoria announced an Independent Review into the RSPCA Victoria Inspectorate will be
conducted by former Chief Commissioner of Victoria Police, Neil Comrie AO APM.
I will await the findings of the review with interest, but will not be modifying funding arrangements or agreements
in the interim.
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ANSWERS TO CONSTITUENCY QUESTIONS
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers
and received by Hansard in the period shown.

6 May to 26 May 2016
Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Morris
Minister for Sport
22 October 2015

ANSWER:
Funding of $20 000 was provided from the Significant Sporting Events Program to support the running of the 2015
event, after Cycling Victoria submitted an application seeking this level of assistance.

Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Wooldridge
Minister for Public Transport
24 November 2015 (answered on 22 December 2015)

ANSWER:
At the last election Labor promised to increase inbound services on the Hurstbridge line in the morning peak. There
was no commitment for an increase in services from the Liberal Party.
The Andrews Labor Government is working with PTV on the best options to deliver the extra services.

Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Melhem
Minister for Education
9 February 2016

ANSWER:
The Commonwealth has publicly reneged on providing its full share of the funding for the final two years of the
Agreement stripping $1.1 billion from Victorian schools. The Andrews Labor Government is continuing
negotiations with the Commonwealth Government to ensure it honours the Agreement in full.

Northern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Patten
Minister for Agriculture
10 February 2016

ANSWER:
Animal welfare is a high priority for the Andrews Labor Government. The Animal Welfare Fund Grants program
has offered $1.6 million, over four years, in grants to not-for-profit agencies undertaking animal welfare projects
within our community. The grants program was developed in recognition of the excellent companion animal
welfare services being delivered across Victoria by many not-for-profit organisations.
The Lost Dogs Home has been funded for the development of a mobile desexing van and a discounted desexing
program to the value of $50 000.
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Eastern Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Shing
Minister for Education
23 February 2016

ANSWER:
Thank you for your question. As you know from your role on the Gippsland Tech School working party, the
Victorian Government’s Tech School initiative will establish ten state of the art Tech Schools as learning centres of
excellence, using leading edge technology, discovery and innovation to engage and inspire students across Victoria
and connect them to their futures.
I thank you for your contribution in chairing meetings that, through extensive consultation with the Working
Group, have contributed to the development of the vision for the Gippsland Tech School. This exciting innovative
project is an important part of the Education State Initiative, and is being developed within the broader concept of
establishing the Gippsland Enterprise and Innovation Precinct.
I am delighted that a strategic partnership between the Department of Education and Training, Regional
Development Victoria, Federation University, Federation Training, Latrobe City Council, Agribusiness Gippsland
and Regional Development Australia Gippsland has been formed to better prepare a regional workforce for the
transition to a more diversified economy and also help address Latrobe Valley’s low educational attainment rates.
Tech schools will operate differently from traditional technical schools and secondary colleges and will be aimed at
innovative break-through thinking, shared learning environments and practical problem solving. The Tech Schools
will equip the students of Gippsland with the skills required to compete in a global economy, strengthen links
between education and industry and improve pathways to further education, training and employment for students.
I am excited to confirm that recent State Budget funding brings total Victorian Government investment to
$128 million to establish the ten Tech Schools which will support important local employment opportunities. I am
also pleased to confirm that ongoing operating funding for the Tech School initiative has been made available as
part of the State Government Budget process. This will provide important operating certainty for all stakeholders.
Tech Schools will open progressively over 2017 and 2018. I would like to congratulate Federation Training on
being announced as the Host for the Gippsland Tech School on 26 April 2016.
I thank you again for your contribution to this initiative.

Eastern Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Bath
Minister for Training and Skills
25 February 2016

ANSWER:
The Andrews Government has committed an extra $11.7m to Federation Training through the TAFE Back to Work
Fund, TAFE Rescue Fund, Skills and Jobs Centre, TAFE boost and Community Service Fund.
Around half of the $40.2 million TAFE Structural Adjustment Funding for Gippsland announced by the former
government was spent on implementation costs of the merger of Advance TAFE and GippsTAFE, this included
redundancies, site and course closures and the consolidation of data systems.
The remaining funding was earmarked to facilitate consolidation of Federation University and Federation
Training’s buildings and infrastructure. It should be noted that the funding did not include any additional funds for
training activity. Nor was there any stipulation that the funds be expended in the Gippsland region.
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Given that the merger with the University is not proceeding, the government is now considering how to best
re-allocate this funding for the improvement of training and higher education provision.
We are closely monitoring the 2016 training take-up rates for the institute and will discuss with the new, appointed
CEO (Jonathan Davies) and Board the best way to continue our already strong support for Federation Training.

Northern Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Lovell
Minister for Environment, Climate Change and Water
8 March 2016

ANSWER:
The Goulburn-Murray Water project has moved on significantly from the 2010 business case, as noted by the
midterm review, and it concluded that the assumptions in the business case are no longer relevant. To improve the
transparency and local input into this regionally and nationally important project, I have acted to appoint a Project
Control Group to guide the reset to support its success.
I want to assure the member that it is a commitment of the Andrews Labor Government that reset project
documentation will be released to the public.

Eastern Victoria Region
Question asked by:
Directed to:
Asked on:

Mr O’Donohue
Acting Minister for Police
9 March 2016

ANSWER:
The Andrews Labor Government, is delivering on our promise to give police the resources and the powers they
need to fight crime and keep the Victorian community safe. The 2016–17 State Budget included an investment of
$661.3 million to give Victoria Police the necessary resources to respond to gang-related crime, gun crime, terrorist
threats and family violence.
An extra 300 frontline general duties police will be deployed across Victoria. The Chief Commissioner has
indicated that deployment will focus on responding to local crime issues in growth corridors and other areas of
greatest need, to be determined in consultation with The Police Association. A further 106 specialist police officers
and 52 support personnel will be recruited and trained for specialist areas like the Public Order Response Team,
Special Operations Group, forensics and fingerprint unit. This brings the total number of new police personnel
funded by the Andrews Government since it came to office to 1156.
We are making a major investment in police equipment and technology to put Victoria Police at the forefront of
providing smarter more responsive policing. For the first time, police will have mobile technology, including
mobile tablets, enabling police to access and exchange up to date information while in the field. Combined with
new body worn cameras, this investment will significantly enhance Victoria Police’s frontline operations.
The full deployment of 400 Police Custody Officers, funded in last year’s budget will be fast tracked by six months
to the end of 2017, further freeing up police officers to return to the frontline.
An independent police force is best placed to determine where, when and how police are deployed. The Police Act
2013 gives the Chief Commissioner of Police the autonomy to make these crucial decisions. The Chief
Commissioner has made it clear that the resources of Victoria Police will be deployed to where they are needed —
on the frontline tackling important issues such as gang-crime, family violence and responding to emerging threats.
The Chief Commissioner has also said police stations play an important role in policing and they will continue to
do so. But officers in a car on the road can respond to incidents much quicker than if they are back at the station,
and in policing, minutes can save lives.
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I assure you that the Casey and Cardinia communities continue to receive a 24 hour police response from across the
police service areas. If any person requires urgent police assistance, they should contact Victoria Police on the
emergency number ‘000’. Calls made to ‘000’ are processed and responded to by the closest appropriate police
personnel.

Northern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Patten
Acting Minister for Police
10 March 2016

ANSWER:
I note your concerns regarding the protection of women seeking access to health services and the protection of staff
at the East Melbourne Clinic.
The Public Health and Wellbeing Amendment (Safe Access Zones) Act 2015 (the Act) received assent on
1 December 2015 and came into operation on 2 May 2016.
Operational enforcement of the Act is a matter for Victoria Police, and this commenced on 2 May 2016.

Northern Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Young
Minister for Environment, Climate Change and Water
10 March 2016

ANSWER:
The Government is investing in Victoria’s water grid to provide water security to the region’s rural communities.
For example the recently announced $80 million dollar South West Loddon Rural Water Supply Project, which
will connect more than 260 farm businesses and 370 other rural properties to the grid, creating 134 jobs during and
beyond construction.
We have also funded:
– The Coonooer Bridge pipeline extension, which will build around 8 km of stock and domestic pipeline off the
Wimmera Mallee Pipeline.
– 5 extra standpipes are being installed at strategic sites in western Victoria to reduce the time and cost associated
with having to cart water for stock and domestic use in drought-affected rural communities.
– $30 million to connect Nyora, Loch, Korumburra and Poowong to Victoria’s water grid for the first time ever,
providing greater water security and quality drinking water in South Gippsland.
– $11.4 million to upgrade the Werribee Irrigation District which has a farm gate value of more than $187 million
and will underpin 660 existing jobs as well as help to create 18 new on-farm positions.
– $5 million to upgrade the Bacchus Marsh. Irrigation District modernising 43 km of irrigation infrastructure,
underpinning 430 jobs in agriculture and related industries and lead to 42 new positions through boosting farm
production.
We have turned on for the first time the Melbourne to Geelong pipeline, a crucial water security measure built by
the previous Labor government, with water from the Melbourne system flowing into Barwon Water’s Lovely
Banks basins. The $80 million pipeline project was one of the biggest in Barwon Water’s 100-year history.
Through the Water for Victoria discussion paper we are continuing to investigate options for additional connections
to better use the state water grid.
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Northern Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Young
Minister for Agriculture
23 March 2016

ANSWER:
The Game Management Authority and the Department of Environment, Land, Water and Planning (DELWP) is
constantly monitoring wetlands for the presence of threatened or endangered birds. Closed wetlands that no longer
have a significant number of threatened or endangered birds may be recommended for reopening to hunting.
Wetlands can only be reopened using the same process that closed them. For example, Round Lake was closed
through a government gazette notice under s.86 of the Wildlife Act 1975. Once I was informed that there was no
longer a significant presence of Blue-Billed Duck at the lake, the lake was reopened using the same process. This
process can take up to two weeks given the need to provide notice through newspapers and the Government
Gazette.
Lake Elizabeth was initially closed through a process made by the Secretary of DELWP. This process had
immediate effect and was revoked once a notice under s.86 of the Wildlife Act 1975 came into effect.

South Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Springle
Minister for Education
23 March 2016

ANSWER:
The 2016-17 Budget is delivering record spending on Victorian school infrastructure, allocating $1.1 billion to
build, upgrade and maintain schools across the state. This Budget delivers the largest ever investment in school
infrastructure, providing Victorian schools with a record $924 million to build and upgrade schools across the state
and an additional $200 million to better maintain existing school facilities.
Infrastructure is a priority for the Government and this is why we have announced a record breaking budget that
includes a $287 million package to acquire land and build or complete 23 new schools, in Melbourne’s growth and
established areas. This additional funding means that 42 new school projects are now in the pipeline which will
come online in the next few years.
This budget includes:
– $287 million to acquire land and build or complete 23 new schools, many in Melbourne’s growth areas, where
they are needed most.
– $375 million to undertake and plan 147 school upgrades at existing schools, including funding for 60 projects in
rural and regional Victoria and 20 specialist schools.
– $92 million to establish 10 cutting-edge Tech Schools at TAFEs and universities across Victoria, including four
in regional Victoria.
The Department of Education and Training is aware that there is residential development underway in the
Keysborough South area and the population is expected to grow in the future. For this reason, as part of the
2016-17 State Budget, the government has allocated funding to acquire a site in Keysborough South for a proposed
primary school.
The Government will continue to monitor demographic pressures in the area, including pressures relating to
secondary schools as part of its planning processes to ensure adequate school infrastructure for all Victorians.
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Southern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Fitzherbert
Minister for Local Government
23 March 2016

ANSWER:
Thank you for your question regarding the cost of outside tables and chairs for businesses in Bayside City Council.
A schedule of fees and charges applicable within a municipality is commonly included as part of the annual budget
document. Bayside City Council’s 2015–16 Annual Budget confirms that council fees for tables and chairs on
footways are charged on a progressive basis depending on the number of tables and chairs. This scaled fee structure
for outside tables and chairs in Bayside City Council has existed since 2011–12.
The setting of fees and charges, along with the level of compliance enforcement, are matters for each individual
council to determine. Councillors are elected to represent their communities and make decisions on their behalf and
this includes decisions around fees and charges that may be put in place to create and preserve local amenity. This
may result in different fee structures and costs across different municipalities.
The Andrews Government established the Fair Go Rates System with effect from 2016-17, capping council rate
rises at 2.5%. Bayside City Council’s Strategic Resource Plan, which is part of the Annual Budget, forecasts
income from fees and fines to increase marginally by 1.7% (from $3.865m to $3.929m) in the 2016-17 year.
I would also encourage citizens to raise any specific concerns over the fees and charges in their municipality with
their local council.

Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Eideh
Minister for Roads and Road Safety
24 March 2016

ANSWER:
The Western Distributor is a major project for the West that will slash travel times, take trucks off local street and
provide better access to the Port of Melbourne. As such, we truly believe communities must be involved in the
road’s planning through a comprehensive consultation program. I am pleased to advise that there are a number of
different ways the community can have its say.
In January 2016, the Government announced that an Environmental Effects Statement (EES) will be prepared to
rigorously assess the project’s environmental, economic and social effects. The EES investigates existing
conditions in the project area, then assesses potential impacts and suggests ways to avoid or minimise any impacts.
Consultation with the community, local government and industry is a critical part of the EES process. In addition to
the seven community information sessions scheduled for April and May, the community can also participate online
through the project website; and through the Community Liaison Group, which started meeting in April.
The feedback received through this wide range of consultation activities will inform the design, which together
with the EES, will be placed on exhibition for public comment in early 2017.
We are working hard to achieve the best possible outcomes for communities in Melbourne’s west by fully
engaging with people in the west through the planning process.
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Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Dunn
Minister for Health
24 March 2016

ANSWER:
I have asked the Department of Health and Human Services to investigate this matter.

Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Finn
Minister for Education
24 March 2016

ANSWER:
Victoria University (VU) advised that they own the entire Sunbury site. In 1994, parcels 2, 3 and 4 (see attached)
were transferred to the University by the Urban Land Authority. The University then purchased parcels 1 and 5 in
1996 for $696 000 and parcel 6 in 2004 for $1 540 000.
My colleague, the Minister for Training and Skills, who has the responsibility for Higher Education, is finalising a
response to your adjournment debate question on VU’s Sunbury campus.
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Land title details (All freehold, three Crown Grants)A.
1.

Vol. 10465/Fol.392 — 4.318 hectares — VU PurchasedB. – 1996

2.

Vol. 10139/Fol.036 — 1.932 hectares — Crown Grant* – 1994

3.

Vol. 10139/Fol.035 — 10.990 Hectares — Crown Grant* – 1994

4.

Vol. 10139/Fol.037 — 1.656 hectares — Crown Grant* – 1994

5.

Vol. 10265/Fol.554 — 0.6767 hectares— VU PurchasedB. – 1996

6.

Vol. 10447/Fol.249 — 13.38 hectares — VU PurchasedC. – 2004

A.

Please note: A Crown Grant title is not Crown Land, it is a freehold Torrens title. This terminology is used
the first time that land is alienated in freehold by the Crown. In other words, when a parcel of unreserved
Crown land is purchased, after paying the purchase price in full, the new owner would receive a freehold
Crown Grant for this land that is administered under the Transfer of Land Act 1958. All freehold Crown
Grants are limited to a depth of 15 metres under s 339 of the Land Act, due to an Order in Council from 1973,
unless special dispensation is obtained to go deeper. All of the titles at the Sunbury Campus (i.e. not only the
Crown Grant titles) currently include this depth limitation.

B.

1 & 5 were purchased for $696 000 in 1996

C.

6 was purchased for $1.540 mil plus 266 sqm off title 1 in 2004

Northern Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Lovell
Minister for Public Transport
24 March 2016

ANSWER:
The Andrews Labor Government undertook extensive consultation during 2015 to inform the development of the
Regional Network Development Plan (RNDP).
More than 15 000 pieces of feedback were received from regional Victorians, with attendance at the Shepparton
workshop amongst the highest.
The RNDP is currently being developed and once completed will identify short, medium and long term priorities to
improve public transport in regional Victoria.

Southern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Davis
Minister for Public Transport
12 April 2016

ANSWER:
Preliminary noise modelling shows that the proposed design will result in an overall decrease in noise compared to
the current rail line. Modern construction techniques such as directly fixing the track to the structure means that
noise is greatly reduced compared to many of the older rail bridges around Melbourne. Noise will also be reduced
through removing the annoying and frequent loud noise from the activation of boom gates and through trains no
longer sounding their horn as they pass through level crossings. The project will also comply with the Passenger
Rail Infrastructure Noise Policy. When the design is finalised, noise and visual screens will be built along the
elevated structure to ensure all residents receive the required levels of noise protection and to protect community
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amenity. The Preliminary Noise Report for the Caulfield to Dandenong project, prepared by noise and vibration
experts WSP Parsons Brinckerhoff, was released on 4 May 2016.
The report confirms the proposed design meets established noise criteria for both airborne noise emissions from rail
movements, as well as ground borne noise caused by vibration of the elevated structures. The majority of houses
and businesses near the project corridor will experience an overall reduction in noise as a result of the plan to
elevate sections of the rail line.
Noise and vibration impacts will be reduced, compared to existing conditions through the use of specific measures
such as:
– noise walls and privacy screens to mitigate noise transfer
– new high-quality, continuous smooth tracks;
– purpose-built resilient fastenings to attach the new tracks directly to the structure;
– rubber insulators under the track to dampen vibrations; and
– design of train stations to reduce noise spill.
The project plans to undertake further modelling to ensure the final design continues to comply with all relevant
noise criteria and project requirements.

Eastern Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Bourman
Minister for Environment, Climate Change and Water
12 April 2016

ANSWER:
Under the Environment Effects Act 1978, the Minister for Planning can determine whether a project is required to
go through an Environment Effects Statement process. In this case, I understand that the proponent of the facility is
yet to submit a planning application to the local council. If an application is made and is referred to the Minister for
Planning, the Hon Richard Wynne MP, in accordance with the requirements of the Act, the Minister for Planning
will determine whether an environment effects statement is required.
While the decision on whether to, require an environment effects statement rests outside my area of responsibility,
the proponent is likely to also require a Works Approval from the Environment Protection Authority Victoria
(EPA). The EPA will consider the environmental impacts of the proposal and the community will have an
opportunity to make submissions to the EPA about the proposal.

Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Melhem
Minister for Education
12 April 2016

ANSWER:
Ten state-of-the-art Tech Schools will be established across Victoria as part of the Andrews Labor government’s
commitment to make Victoria the Education State. The 2016-17 Budget supports the Tech Schools initiative by
including:
– $92.0 million in infrastructure funding to design and construct the Tech Schools and;
– $24.0 million in output funds over four years for Tech School operation costs, with ongoing funding of
$8.4 million per year provided.
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The new investment, combined with the 2015-16 Budget funding of $8.0 million in capital and $4.0 million
operating funding over four years for Knox Innovation Opportunity and Sustainability Centre (KIOSC), has now
delivered on Government’s threshold commitment in full.
Four Tech Schools will be located in regional Victoria, with the remaining six spread throughout metropolitan
Melbourne. Young people in the Western Metropolitan Region will benefit from the Wyndham Tech School to be
located on the Werribee Campus of Victoria University.
Tech Schools will be designed to build critical STEM skills, prepare students for the world beyond the classroom
and will aim to equip them with the skills and knowledge they need to connect them to their futures. Each Tech
School will be individually shaped by a local partnership of schools, TAFE institutes, universities, local
government, industry body representatives and community organisations to ensure that the Tech Schools programs
will complement local education provision, link to local industry and strengthen student pathways into further
education, training and employment.
The Andrews Labor government is committed to providing students with access to high quality education and
training to support every Victorian to live the life they want. The Tech Schools initiative is a very important
component of this commitment.

Northern Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Lovell
Minister for Health
12 April 2016

ANSWER:
I acknowledge the issues that you raised in relation to the waiting times at the Emergency Department at Goulburn
Valley Health.
I can assure you that the staff at Goulburn Valley Health are committed to ensuring that all patients are treated in a
safe and caring manner.
While I am always disappointed to hear about instances where people have waited too long for treatment, I am
encouraged about some recent performance data for Goulburn Valley Health.
For the previous quarter, despite high demand, supported by the Hospital Beds Rescue Fund’s additional eight new
inpatient beds (with 18 per cent increase in hospital admissions), more than half of category 1, 2 and 3 patients in
the emergency department were treated within 23 minutes long — an improvement of four minutes on the previous
quarter.
I am also encouraged by the reduction in the elective surgery wait list and increases in the number of elective
surgeries having been performed.
In 2016, Goulburn Valley Health will benefit from the record $1.3 billion investment for health services over
4 years in the 2016 Budget.
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Southern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Crozier
Minister for Small Business, Innovation and Trade
12 April 2016

ANSWER:
I have met with traders in Ormond, McKinnon and Bentleigh on an ongoing basis in my capacity as Member for
Southern Metropolitan Region, and will of course continue to do so, and to listen to and relay their concerns in that
capacity.
Portfolio responsibility for the level crossing removal project, however, lies with the Minister for Public Transport.

Western Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Eideh
Minister for Training and Skills
13 April 2016

ANSWER:
I am pleased to confirm that Victoria University has been successful in obtaining $2.4 million from the TAFE
Rescue Fund Community Service funding round for the 2016 academic year.
The funding allocation allows vulnerable and disadvantaged young people in the Western Metropolitan Region to
participate in training that they might have not had access to, often providing targeted support both while
‘undertaking study and in transitioning from training to employment.
As a result, this improves young people’s job prospects, industry’s access to educated potential employees and
positive outcomes for the western metropolitan region as a whole.
Victoria University’s funding is directed to seven separate community service activities:
– Student Outreach Services;
– Language, Literacy and Numeracy (LLN) Support;
– Transition to Work;
– Campus Facilities;
– Diploma of Paramedical Science (Ambulance);
– Advanced Engineering Courses; and
– Transport, Supply Chain and Logistics.
All of the above activities have positive benefits in some respect to vulnerable and disadvantaged students in the
Western Metropolitan Region. For example, Student Outreach Services provides a range of supports to assist
students (predominantly from low socio-economic backgrounds in the Western Metropolitan Region) in
completing their courses. Services include counselling, welfare and enhanced student support services, and range
from providing legal and financial advice to accommodation and disability services to ensure that students are
supported to participate in all areas of TAFE life.
The above activities are a good example of the diversity within the Institute. Without this funding, some of these
programs might have otherwise been defunded or discontinued.
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TAFEs play an important role in supporting local communities and advancing Victoria as the Education State.
Victoria University is part of this valuable contribution that TAFEs make to vulnerable and disadvantaged students.

Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Morris
Minister for Training and Skills
13 April 2016

ANSWER:
In Victoria, the Victorian Registration and Qualifications Authority (VRQA) determines which qualifications are
available through an apprenticeship or traineeship pathway. I am advised that to date the Certificate III in
Concreting has not been made available as an apprenticeship or traineeship. It is not true to say that Victoria is the
only state or territory in Australia without an apprenticeship pathway for concreters. The Certificate III in
Concreting is generally available as a traineeship interstate (with the exception of Western Australia and the
Australian Capital Territory where it is an apprenticeship and Tasmania where there is no distinction made between
an apprenticeship and traineeship).
According to the National Centre for Vocational Education Research’s Apprentices and Trainees collection (March
2015 estimates), as published on the Australian Apprenticeships and Traineeships information Service website for
general information purposes, there were less than 65 apprenticeship or traineeship commencements in this
occupation nationally in 2014. Only two of these commencements were in states where the Certificate III in
Concreting is an apprenticeship (rather than traineeship) pathway. This data would suggest that apprenticeships and
traineeships in concreting have not been particularly successful interstate. I am also advised that making this
qualification available as an apprenticeship or traineeship has not historically been supported by all of the Victorian
construction industry. The VRQA is continuing to check with industry stakeholders to see if this position has
changed.

Western Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Tierney
Minister for Training and Skills
13 April 2016

ANSWER:
Consultation is occurring with other providers to explore alternate delivery options at the campus. Consideration is
also being given to addressing the issues currently impacting the Warrnambool campus which include determining
the higher education needs of the region and creating relevant pathways to assist entry into undergraduate courses.
This includes exploring potential alliances with neighbouring institutions that may strengthen opportunities for
students to progress from diploma courses to undergraduate degrees.
While the State Government has a limited role in the operation of universities, which are self-governing bodies and
primarily the responsibility of the Commonwealth, I have been working with Deakin University and the Federal
Government to find a solution that maximises access to higher education in the region. To date, this has included
discussions with a number of key stakeholders including the Deakin University Vice-Chancellor, Federation
University Vice-Chancellor, the Federal Member for Wannon and the Commonwealth Minister for Education and
Training.
I have also met with representatives of the Keep Deakin at Warrnambool Alliance, the Warrnambool City Council
and Warrnambool Tertiary Education Community Committee to discuss the future of the Warrnambool campus.
Consultation is occurring with other tertiary education providers to explore alternate delivery options at the
Warrnambool campus. As a sign of goodwill, Deakin University have offered financial support over a five year
period to any potential provider interested in exploring these options. The Federal Government has also confirmed
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they have committed to providing $14 million over a five year period to ensure a university campus remains in
Warrnambool. Discussions are ongoing to facilitate the continuance of current programs and courses.
The Victorian Government is committed to continued provision of tertiary education at the Warrnambool campus
and the Minister for Training and Skills has offered any assistance required to tackle these issues and ensure
sustainability of tertiary education in the region.

Northern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Ondarchie
Minister for Tourism and Major Events
13 April 2016

ANSWER:
Federation Square provides event organisers with guidelines outlining their responsibilities with respect to noise.
Federation Square also monitors events at its site and undertakes reviews and consultation as part of event renewal
processes.
In relation to Piknic Electronik, Federation Square has actively monitored the 2016 event and considers that the
event organiser has met its obligations. However, other evidence is always welcome and will be factored into the
approach to managing this event and similar events.
At this stage, no application has been made to run the event in 2017. If an application is received, Federation
Square will undertake a review and allow the public to contribute comments.

Northern Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Drum
Minister for Aboriginal Affairs
13 April 2016

ANSWER:
Whilst I recognise the gravity and importance of the matter, as Minister for Aboriginal Affairs, it is not within my
powers to intervene in or compel, the processes and decisions of the Victorian Aboriginal Heritage Council.
However, I can point you towards the appropriate avenue to address your constituents’ concerns. The Victorian
Aboriginal Heritage Council are statutorily established as an administrative decision making body.
Correspondingly, the Council are held accountable to their legislative duties by the Supreme Court through the
process of judicial review and are also subject to freedom of information requests.
I am pleased that the recently passed Aboriginal Heritage Amendment Act 2016, will provide the Council with
better tools to manage the complexities which arise in Registered Aboriginal Party applications. With a
commencement date of 1 August 2016, the provisions carry real capacity for change.

Northern Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Lovell
Minister for Education
13 April 2016

ANSWER:
I acknowledge the challenges faced by schools in the Greater Shepparton area and the innovation shown by the
four government secondary schools through the Better Together Alliance to provide their students with increased
learning opportunities.
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The Education State: Schools reform agenda is an integrated reform program underpinned by $747 million in extra
funds over four years. This includes increased Equity Funding to support schools in responding to disadvantage
which impacts on the potential achievement and outcomes for their students.
The combined $1.1m increased Equity Funding received by the four schools is for the purpose of addressing
student disadvantage. I commend the decision by the schools to utilise part of this funding to support the Better
Together Alliance and their commitment of $25 000 each towards the appointment of an executive coordinator for
the program. The Department’s commitment of $120 000 over three years has supported the schools in achieving
this aim.

Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Dunn
Minister for Housing, Disability and Ageing
13 April 2016

ANSWER:
I am advised that:
Common Equity Housing Ltd (CEHL) is a registered housing association, which owns and manages the building
occupied by Lakewood Community Managed Co-operative in Ringwood.
The issues raised are a matter for CEHL to arrange. At this stage I have received no request for additional support
from CEHL to acquit its responsibilities in providing support to the residents.
I am advised CEHL has engaged extra staff and is approaching the relocation task in a supportive way to minimise
any negative impact on residents.

Northern Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Young
Minister for Agriculture
13 April 2016

ANSWER:
Johnson Swamp State Game Reserve was closed to hunting from the beginning of the 2016 duck season due to the
presence of breeding Australasian Bitterns, a nationally endangered species. The closure was enacted as a
temporary measure, and the wetland was due to reopen on 17 April 2016.
Following the initial closure of Johnson Swamp State Game Reserve, further monitoring of the wetland was
undertaken by an independent ecological consultant, assisted by the Game Management Authority, the Department
of Environment, Land, Water and Planning, and volunteers from Field and Game Australia and BirdLife Australia.
This monitoring program was undertaken to ensure that robust data is used for management decisions. The
monitoring noted the presence of rare and threatened birds at the wetland.
The decision to close the wetland from 17 April 2016 was made under section 86 of the Wildlife Act 1975, for
which the Minister for Environment Climate Change and Water and I share joint responsibility. The decision was
based on information and data provided to us by our departments and generated in the monitoring of Johnson
Swamp.
These decisions are not easy, and I acknowledge that the decision to continue with the closure of Johnson Swamp
State Game Reserve has been disappointing to many hunters.
Wetlands such as Johnson Swamp will continue to be monitored throughout the season. Wetlands may continue to
be opened or closed to hunting as circumstances or conditions change. This is part of the routine approach to
providing sustainable hunting opportunities while ensuring that vulnerable or threatened species are not put at risk.
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The continuing monitoring program has seen previously closed wetlands such as Round Lake and Heywood Lake
reopen to hunting this duck season.

Northern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Elasmar
Minister for Multicultural Affairs
14 April 2016

ANSWER:
Through the 2015-16 Multicultural Festivals and Events grants program, the Victorian Government has approved
294 grants, totalling $1 213 950, to support groups in the Northern Metropolitan Region. These grants will support
multicultural communities to celebrate and preserve their traditions in meaningful ways and to showcase the
benefits of multiculturalism for all Victorians. Grants awarded include $80 000 for the 2015 ‘Gusto Italiano’
Carlton Italian Festa, $100 000 per annum over four years for the Lonsdale Street Antipodes Festival, and $100 000
for the 2016 Melbourne Chinese New Year Festival.
Applications have recently closed for the 2016-17 Multicultural Festivals and Events Program, and successful grant
recipients will be notified in due course.

Eastern Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Bath
Minister for Roads and Road Safety
14 April 2016

ANSWER:
VicRoads routinely inspects and repairs hazards and road defects in accordance with its Road Management Plan.
Works were recently undertaken on the Boolarra South-Mirboo North Road (Grand Ridge Road) to remove fallen
trees and branches following a weather event on 18 March 2016.
Further maintenance of this section of road will be assessed and prioritised along with other maintenance needs to
ensure the safety of all road users.
Safety upgrades to the Boolarra South-Mirboo North Road will be considered under the Safe System Road
Infrastructure Program.

Southern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Fitzherbert
Minister for Environment, Climate Change and Water
14 April 2016

ANSWER:
I refer to my answer to your question from 9 February 2016. “The Albert Park Master Planning process has not
been discontinued. However placing more focus on the proposed Domain Rail Station, the South Melbourne
Primary School proposal, the Junction Oval redevelopment and a new proposal for redevelopment of the
Powerhouse and Lord Somers Camp has meant Parks Victoria has spent considerable time reconsidering the scope
and strategic intent of the master plan and the governance structure needed to support its successful delivery.”
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Northern Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Symes
Minister for Health
14 April 2016

ANSWER:
The Andrews Labor Government has recently approved the provision of capital funding of $500 000 to Northeast
Health Wangaratta to relocate Transitional Care Beds from its main Green Street campus to its residential aged care
facility, known as Illoura.
The relocation of these beds and subsequent additional bed space at the acute site will increase the medical capacity
and improve elective and emergency surgery outcomes at Northeast Health Wangaratta.
This funding will help doctors and nurses treat more patients, more quickly and close to where they live.
I am also happy to confirm that Northeast Health Wangaratta will share in an additional $335 million that the
Andrews Labor Government has allocated in this year’s budget to tackle elective surgery waiting lists.
The $335 million boost includes funding over four years for additional elective surgery and an immediate
$20 million capital works injection.
This funding boost will mean that nearly 200 000 Victorians, including many from the Wangaratta area, will get
the surgery they need sooner in 2016-17.

Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Ramsay
Minister for Employment
14 April 2016

ANSWER:
I can confirm that I chaired a meeting of Geelong leaders and the Chief Executive Officer of Target and Kmart,
Mr Guy Russo, on 20 April 2016.
At the meeting, Mr Russo confirmed that Target had made a decision to relocate its Geelong head office and
national store support functions from Geelong to Melbourne’s west over the next 12 to 18 months to a new site still
to be identified.
Mr Russo indicated that Target hoped to retain many of its 900 skilled head office and national store support
employees at the new site.
Whilst the Target decision is shocking and disappointing, the Government is now working with Target and local
leaders to ensure that the interests of all workers are looked after.

Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Morris
Minister for Public Transport
14 April 2016

ANSWER:
The availability of bus real-time information is currently available for all metropolitan buses and can be accessed
through the Public Transport Victoria (PTV) mobile app and PTV website.
Ballarat buses are currently being equipped with the bus tracking system to enable real-time information.
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Northern Victoria Region
Question asked by:
Directed to:
Asked on:

Ms Lovell
Minister for Roads and Road Safety
14 April 2016

ANSWER:
VicRoads is aware of the Strathfieldsaye community’s concerns regarding the operation of the Strathfieldsaye
Road/Tannery Lane/ Club Court intersection.
In its 2015-2016 State Budget, the Andrews Labor Government allocated $150 000 to begin planning works for the
upgrade of the intersection. VicRoads, in conjunction with the Greater City of Bendigo Council, has been
developing treatment plans which include options such as a roundabout or a signalised intersection, to decide on the
most appropriate treatment at this intersection, and to develop a long term strategy for the Strathfieldsaye Road
network through the township.
It is important to select the most appropriate treatment for this intersection to cater for all road users and generate
gaps in traffic flow along Strathfieldsaye Road that will assist traffic entering and exiting other adjacent local road
intersections, and improve overall road safety for the local community. VicRoads is planning to share its progress
and treatment options with the local community in the coming months.
The Victorian Government has provided $4.5M funding for the works in the 2016–17 Budget and is on track to
deliver improvements at the Strathfieldsaye Road/Tannery Lane/Club Court intersection to benefit the
Strathfieldsaye community.

Eastern Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Mulino
Minister for Education
3 May 2016

ANSWER:
Dear Mr Mulino,
Thank you for your question about the implementation of the Yarra Ranges Tech School, which will be located on
the Lilydale Lakeside campus of the Box Hill Institute of TAFE.
The Tech Schools initiative is part of the Victorian Government’s commitment to creating the Education State by
ensuring every Victorian has access to an excellent education. This exciting initiative has invested $128 million to
create 10 high-tech centres of learning that will use leading-edge technology, discovery and innovation to deliver
the advanced education and training that Victorian school students need so they can flourish in the rapidly changing
global economy. The Tech Schools will be uniquely positioned to equip students with knowledge and skills in the
Victorian sectors expected to provide strong economic and employment growth: medical technology and
pharmaceuticals, new energy technology, food and fibre processing, transport, defence and construction
technology, professional services and international education.
I am advised that the Department is collaborating with Box Hill Institute of TAFE to progress detailed facility
design and funding agreements and that Box Hill Institute of TAFE and DET are working with all partners to
progress the development if Tech School Programs in line with local needs. The recent implementation day you
attended is a great example of this.
The Tech Schools will open progressively over 2017-18. The planning for the Yarra Ranges Tech School is well
progressed, and it is anticipated to be the first Tech School to become operational, opening to secondary students in
early 2017.
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I thank you for your contribution in chairing meetings that have contributed to the development of the vision for the
Yarra Ranges Tech School through extensive community consultation.

Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Ramsay
Acting Minister for Police
3 May 2016

ANSWER:
The 2016-17 State Budget includes $19.4 million of new funding to continue and expand the Community Crime
Prevention Program (CCPP) over the next two years as part of a $596 million Public Safety Package.
This includes funding to continue the Public Safety Infrastructure Fund (PSIF), which provides grants of up to
$250 000 to local councils to implement urban design initiatives and technology, such as CCTV and lighting, to
improve community safety, security and confidence in public places. Applications for the 2016-17 round of grants
are open until 2 September 2016.
The Public Safety Infrastructure Fund is a highly competitive grants program, and the Department of Justice and
Regulation considers each application on its merits using a robust, multi-stage assessment process. An expert panel,
including a representative from Victoria Police, considers the applications to determine the final funding
recommendations to be made.
A 2015-16 PSIF application from the City of Greater Geelong, which included a proposal to install CCTV in
Drysdale and Ocean Grove, was assessed as unsuitable for funding. The department has advised me that it has
provided the City of Greater Geelong with detailed feedback on the reasons for this assessment to assist it with
future applications.

South Eastern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mrs Peulich
Minister for Multicultural Affairs
3 May 2016

ANSWER:
The Victorian Government condemns all forms of violence and Victoria Police will continue to investigate and act
to bring to justice those who break the law.
In addition to increasing police responses, the engagement of Victoria’s youth is especially important to secure the
future of our State. This is why a focus on youth crime prevention strategies and early intervention is a priority for
the Government, recognising that a collaborative, holistic response, working across portfolios is required to effect
change.
Specific 2016-17 Budget commitments include:
– a $596 million Public Safety Package to ensure that police have the necessary resources to keep the community
safe. This includes funding for 300 new front line police.
– $38.3 million over five years to support refugee and asylum seekers through the multicultural affairs, health and
education portfolios.
– $53 million allocated to the Jobs Victoria Employment Network to assist disadvantaged Victorian job seekers,
including those with multicultural, refugee and asylum seeker backgrounds.
– $39.7 million over four years allocated to the English as an Additional Language Program, and Community
Language Schools.
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Victorian Government departments and agencies will also continue to work closely with community leaders and
representatives from Victoria’s culturally diverse communities to identify the underlying issues of social
disengagement and to ensure communities are an integral part of responses.

Northern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Mr Ondarchie
Minister for Small Business, Innovation and Trade
4 May 2016

ANSWER:
I will absolutely be going to Lalor and I will coordinate my visit with the Member for Thomastown as the relevant
local representative.

Western Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Morris
Minister for Education
4 May 2016

ANSWER:
The Victorian Government is committed to making Victoria the Education State. Central to this is ensuring that
sufficient services and facilities are available to meet the needs of growing communities.
The 2016-17 State Budget demonstrates that we are fulfilling that promise, with an unprecedented investment of
$1.1 billion in school infrastructure. These funds will be used to plan, build and buy land for 23 new schools and
upgrade 147 schools across the state, including 20 specialist schools.
In the City of Ballarat, the Budget includes a commitment of $3 million to upgrade and modernise facilities at
Ballarat Secondary College (Wendouree Campus), and $2.1 million to upgrade and modernise Mount Clear
College.
The Department of Education and Training uses demographic modelling to identify demand for school provision
and works with State and local planning authorities to identify and plan future sites.
Developing a new school is a significant investment and involves a number of stages to ensure that public money is
invested in the right place at the right time. These stages include demographic assessment, a site suitability
assessment, followed by land acquisition, design and finally construction.
There is a site identified for a proposed government primary school in the Lucas estate within the growth suburb of
Alfredton in Ballarat, in addition to a number of other proposed primary school sites in Ballarat’s growth areas.
The Department will continue to work with the City of Ballarat and other relevant stakeholders, to monitor and
plan for government education provision in the area to ensure all Victorian students have access to high quality
education as the population continues to grow.
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Eastern Victoria Region
Question asked by:
Directed to:
Asked on:

Mr Bourman
Minister for Tourism and Major Events
5 May 2016

ANSWER:
The Regional Events Fund will support:
– the attraction of new events for regional Victoria that will drive additional visitation and support the State and
regional brand;
– innovative strategies for growth for existing events that have the capacity to significantly increase the tourism
benefits to the region and the State; and
– tourism marketing strategies for small to medium events that are of local or regional significance.
The purpose of the Regional Events Fund is to grow the Visitor Economy for regional Victoria. This will be best
achieved by supporting a range of new and existing events.
The Regional Events Fund will provide opportunities for events, such as the Walhalla Vinter Ljusfest to continue to
seek support for tourism marketing strategies, as they have been able to do through Tourism Victoria’s Country
Victoria Events Program in the past.

Northern Metropolitan Region
Question asked by:
Directed to:
Asked on:

Ms Patten
Minister for Health
5 May 2016

ANSWER:
The Andrews Labor Government is committed to making medicinal cannabis products legally available to eligible
patients in exceptional circumstances.
The framework that Victoria is implementing comes from the recommendations of the Victorian Law Reform
Commission in its Report on Medicinal Cannabis. Indeed, the Victorian Law Reform Commission turned its mind
to the issues your constituent has raised and recommended that medicinal cannabis products supplied under any
Victorian scheme should:
(a)

not include products that can be smoked

(b)

include a variety of delivery systems, such as tinctures, oils, capsules, sprays and vaporisable liquids

(c)

provide for variation in cannabinoid content

(d)

be kept under review in view of developments in technology and medical knowledge about the medicinal use
of cannabis and specific cannabinoids.

As per the announcement on 19 April 2016, the horticultural trial by the Department of Economic Development,
Jobs, Transport and Resources has begun at a secure facility. The Minister for Agriculture, the Hon Jaala Pulford
MP, has responsibility for the cultivation trial and cultivation and extraction for supply to the first patient group.
The cultivation trial will provide critical information about how medicinal cannabis products should best be
produced and what their composition should be. This will include information about the types of seeds, the growing
conditions and the concentrations of those cannabinoids present.
The Independent Medical Advisory Committee will be imminently established and one of its roles will be to
provide advice on specific products which will be supplied in the Victorian access scheme.
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The Andrews Labor Government is working as quickly as possible to implement the medicinal cannabis scheme in
Victoria. We are currently on track for the first group of patients — children with severe intractable epilepsy — to
be supplied quality-controlled medicinal cannabis products in early 2017.
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WRITTEN ADJOURNMENT RESPONSES
Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.

Tuesday, 24 May 2016
Wyndham City Council
Raised with:

Minister for Local Government

Raised by:

Mr Finn

Raised on:

9 February 2016

REPLY:
I have previously advised the Member that alleged breaches of the Local Government Act should be referred in the
first instance to the Local Government Inspections and Compliance Inspectorate for investigation.
With reference to the Members specific request I advise that he has not presented to my department or myself any
justification which would provide the basis of asking the Parliament to sack the council.
I would encourage the Member to work with his Council in the best interests of their local community.

Safe Schools program
Raised with:

Minister for Education

Raised by:

Ms Shing

Raised on:

23 February 2016

REPLY:
I am informed as follows:
Everyone has the fundamental right to live in a safe environment free from bullying and discrimination regardless
of race, background, religious beliefs or gender.
The Andrews Labor Government is strongly committed to protecting all our students, and making sure they learn in
safe and inclusive schools, where they feel supported to achieve their educational potential.
Safe Schools Coalition helps us create safe and inclusive schools, where kids who are lesbian, gay, bisexual,
transgender or intersex can go to school without being bullied, harassed or discriminated against.
The program delivers training and resources to help principals and teachers ensure their schools are not only free
from homophobia and transphobia, but that they are welcoming and celebrate diversity.
Around 11 per-cent of young people experience feelings of same sex attraction, and approximately 4 percent are
gender diverse. But sadly, around 75 per-cent of same sex attracted and gender diverse young people experience
verbal or physical abuse and 80 per cent occurs in schools. Suicide rates and rates of depression are also higher for
these students.
I am delighted that so far, 264 Victorian government, independent and Catholic schools have already signed up to
the Safe Schools Coalition, and in the last State Budget we increased funding to Safe Schools by $1.04 million to
expand the program into every government secondary school.
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The program encourages tolerance and understanding by offering training to teachers on how to create
environments free of homophobia and transphobia.
It does not provide any materials that discuss or recommend sexual activities or any health or medical advice for
same sex attracted, intersex or transgender people. It does not teach sexual practices, chest binding or encourage
students to cross dress or promote sexual “agendas”.
Schools that have a student transitioning or affirming their gender identity can seek support and advice from Safe
Schools Coalition free of charge.
Building safe and inclusive schools is part of ensuring Victoria remains a successful multicultural society.
Strengthening our diversity is one of our state’s greatest assets. the capacity of our young people to understand
others, including other world views, and to act with tolerance and respect, is an essential skill.

Goulburn Valley Health
Raised with:

Minister for Health

Raised by:

Ms Lovell

Raised on:

23 February 2016

REPLY:
I acknowledge the issues that you have raised in relation to the Ambulance transfer times and emergency
department performance at Goulburn Valley Health. I can assure you that the Andrews Labor Government is
committed to enhancing capacity at Goulburn Valley Health so that it improves access for patients in the
Shepparton area and can fulfil its role as a regional health service for the Hume region.
The Department of Health and Human Services is supporting health services across Victoria to implement
strategies to improve patient flow in emergency departments and timeliness in starting patient treatment. These
strategies include models of care such as Goulburn Valley Health’s new short stay observation unit, which provides
an alternative short term admission pathway, fast tracking of low acuity patients and supporting alternative care
options for people presenting at the emergency department.
I acknowledge the work done by the staff at Goulburn Valley Health to manage the growing number of patients in
the emergency department and the significant increase in the acuity of these patients. I can advise that the Andrews
Labor Government provided $161.4 million to Goulburn Valley Health in the 2015-16 budget— an increase of
more than $10 million.
As part of the $200 million Hospitals Beds Rescue Fund, Goulburn Valley Health received funding to open eight
beds, which will enable it to treat an extra 635 patients each year and help ease the pressure on its emergency
department. I can advise that these beds are fully operational.
Furthermore, I am very pleased to say that the Andrews Labor Government has committed $168.5 million to
redevelop Goulburn Valley Health. This will mean more patients treated more often and state of the art facilities to
match. This hospital redevelopment project follows on from the $1 million in planning money provided in last
year’s budget to get the project on track after four years of inaction by the former Coalition Government.
The existing Emergency Department will be extended to add extra treatment bays, doubling its current capacity,
and a new short stay unit to improve waiting times. Additional inpatient beds and an expanded operating theatre
suite will also result in increased surgical activity close to where people live.
This exciting project is expected to be completed in late 2020 and will result in more than 140 jobs being created
during peak construction.
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Ferrars Street primary school
Raised with:

Minister for Education

Raised by:

Ms Fitzherbert

Raised on:

23 February 2016

REPLY:
I am informed as follows:
The Victorian Government is building a brand new primary school on Ferrars Street. The plans for the school have
been released, and they show that the Ferrars Street School will be the first ever vertical school in Victoria. The
school is designed to incorporate community facilities and an array of innovative public spaces.
Soil remediation works commenced in April. The 2016-17 State Budget allocation of $44 million has been secured
for the construction and delivery of the new school and its integrated community facilities are scheduled to open for
the start of the school year in January, 2018.
In addition to this exciting new development, the site on the corner of Buckhurst, Kerr and Ferrars Street has been
purchased to provide adjacent open park land. It is anticipated that this, too, will be ready for use in January, 2018.

Melbourne CBD schools
Raised with:

Minister for Education

Raised by:

Ms Patten

Raised on:

25 February 2016

REPLY:
I am informed as follows:
The 2016-17 Budget delivers the largest ever investment in Victorian school infrastructure, allocating $1.1 billion
to build, upgrade and maintain schools across the state. To deal with this major new investment, combined with our
investment in the 15/16 budget which was also historic, $730 million, we have created a new Victorian School
Building Authority.
Victoria is experiencing unprecedented population which is leading to overcrowding at existing schools. It is
anticipated that the total school age population (5-17) in Victoria will increase by over 90 000 student enrolments
between 2016 and 2021.
Many schools across Victoria are facing enrolment pressures. This pressure is being experienced in the regions,
across our growth areas, and as you are well aware, across the inner city.
The latest budget including funding to buy land, build or complete 23 new schools. This additional funding means
that 42 new school projects are now in the pipeline which will come online in the next few years.
The Government is delivering on its commitment to undertake a school provision review in Docklands and the
immediate surrounding suburbs of North Melbourne, West Melbourne, Melbourne, Parkville and Flemington.
Stage One of the school provision review in Docklands is now complete. Stage One of the review found that more
capacity will be needed by 2031 to meet the expected increase in demand for Government primary and secondary
school places.
Stage Two of the review is underway and will look at options to better meet the needs of the Docklands residents.
This will involve further consultation with the community and key stakeholders. This review will contribute to our
decision making on school provision across the inner city into the future.
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Austurk community language and culture program
Raised with:

Minister for Education

Raised by:

Mrs Peulich

Raised on:

25 February 2016

REPLY:
I am informed as follows:
The Roxburgh Rise Primary School is supportive of community use of its facilities and currently has another
language school operating on its site.
Austurk submitted its proposal to the school at a meeting on 10 February. The approval of Roxburgh Rise’s new
school council (to be formed within the next few weeks) will need to be given to this proposal which would have a
significant impact on the school.
In the meantime, I understand that the school is considering the hire of its multi-purpose building to Austurk. While
the possible availability of classrooms is also an option under consideration, access could to these only be provided
when not required for ordinary school purposes (a determination currently subject to staff consultation).
Primary school classrooms are usually and specifically set up for each grade, and used by teachers at the end of
student class times. Secondary school classrooms may be more appropriate, and assistance can be provided to help
investigate other locations if areas and times available at Roxburgh Rise Primary School are not suitable to
Austurk.

School bullying
Raised with:

Minister for Education

Raised by:

Dr Carling-Jenkins

Raised on:

25 February 2016

REPLY:
I am informed as follows:
The Andrews Labor Government is ensuring action is being taken to make schools safer and protect all Victorian
students from bullying and cyber bullying. Our ongoing partnership with the Alannah and Madeline Foundation
(AMF) has led to over 1600 Victorian schools participating in eSmart, a framework designed by AMF to assists
schools to develop a culture that promotes the safe, smart and responsible use of technology.
The Bully Stoppers initiative developed to establish a common understanding of bullying for Victorian schools and
their communities and provide support, provides clear guidance and practical tools to help everyone effectively
prevent and respond to bullying.
The Bully Stoppers online toolkit was developed by the Department in partnership with national and international
experts and provides evidence-based, practical advice and resources to empower school leaders, teachers, parents
and students understand what to do when they see bullying or are being bullied.
The Bully Stoppers online toolkit also contains an interactive learning module for teachers, which has been
developed as a practical guide to support teachers to respond and manage bullying behaviours within schools. The
module assists teachers to:
– recognise bullying behaviours
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– identify how a student may be involved-as a victim, a bully or a bystander
– recognise a range of methods of intervention that are available to address cases of bullying and when they can be
most appropriately employed.
Interactive modules are also available to parents and primary and secondary students.
Bully Stoppers grants have also been provided to support localised efforts in schools. This has included a number
specialist settings to help them implement strategies, initiatives or programs to prevent and respond to bullying, that
address the unique needs of their school community.
Interest in Bully Stoppers has been strong from schools and the wider community. The National Safe Schools Hub
provides links to Bully Stoppers resources, as does the national Bullying No Way! Website and the Alannah and
Madeline Foundation’s eSmart Schools Framework.
In 2015, 117 schools were provided with a grant of $5500 to participate in the Victorian Government’s Building
Resilience in School Communities project. Each participating school administered the Resilience Survey to collect,
collate and analyse the self-reported strengths of Australian young people. Schools then implemented a project to
address the needs identified in their school population.
In addition to these, all Victorian schools can participate in the Safe Schools Coalition. The Safe Schools Coalition
is not simply an anti-bullying initiative. It is preventative — designed to stamp out homophobic and transphobic
language in schools, which if unchallenged could lead to bullying on the basis of sexuality or gender identity.
This is of great importance, due to the size of the cohort and the impact that this sort of abuse. Approximately
11 per cent of young people experience feelings of same sex attraction, and approximately 4 per cent could be
defined as gender diverse. Research shows that 75 per cent of same sex attracted young people experience
homophobic abuse, and that 80 per cent of this occurs in schools. Further, the suicide risk for these young people is
far higher than for their heterosexual peers. There is a need for this to be addressed in addition to, and separately
from, other anti-bullying initiatives.
In regard to children and young people on the autism spectrum, the Department has a range of supports in place to
improve their schooling experience. These include extensive professional learning opportunities for teachers and
school staff including Inclusion Online Learning, postgraduate studies through the Autism Teaching Institute
(ATI).
The Department has worked in partnership with Aspect (Autism Spectrum Australia) to provide training to teachers
to implement students focused programs such as, peer education training and Aspect movie club. The teacher led
peer education program is based on Carol Gray’s work (Sixth Sense II) for upper primary and secondary school
classes. The program introduces mainstream students to the features of ASD and how they can develop the skills
and sensitivities to support their peers at school. Aspect Movie Club is a training program that enables teachers in
Victorian schools to develop the skills to run a social skills program that has been developed by Aspect in response
to the need for an age appropriate program for secondary school students.

Bendigo bus services
Raised with:

Minister for Public Transport

Raised by:

Mr Drum

Raised on:

8 March 2016

REPLY:
The new Bendigo bus network provided an increase in the number of bus services operating throughout Bendigo,
particularly during peak times.
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Since the introduction of the Bendigo bus network earlier this year, I requested that PTV continue to work closely
with the local community on the roll-out of the new routes and the location of bus stops.
Meetings with local residents across Bendigo have taken place over the past months and PTV to address any
concerns that have been raised.
The new Bendigo network provides extra school specials for students across Bendigo. To help meet demand for
local schools along route 5, a new school special was introduced. Students attending Crusoe College in Kangaroo
Flat have access to three school town special bus services in addition to route 55 bus. These routes service Bendigo,
Eaglehawk, Golden Square, Maiden Gully and Kangaroo Flat.
Unlike the previous Liberal Government, who cut bus routes across Victoria and neglected to review the Bendigo
bus network, the Andrews Labor Government is committed to improving bus networks in Bendigo and across
regional Victoria.
We understand the importance of reviewing bus networks now and in the future, identifying ways to further
improve bus routes and make changes when they are needed to meet demand and local need. The Bendigo
community will continue to play a key role in bus planning.

Family violence
Raised with:

Minister for the Prevention of Family Violence

Raised by:

Ms Tierney

Raised on:

9 March 2016

REPLY:
I thank the inspiring and courageous women of Western Victoria for their commitment to improving the lives of so
many women in their community.
The Royal Commission delivered its report and recommendations to Government on 29 March 2016. The
Victorian Labor Government has committed to implementing each of the 227 recommendations from the report.
On April 13 2016, the Andrews Labor Government announced a $572 million statewide funding boost over two
years in the 2016-17 Victorian Budget to respond to the recommendations that the Royal Commission has flagged
as urgent. This package is the start of a long-term process and delivers 65 of the Royal Commission’s most urgent
recommendations.
Our government is working in collaboration with victim-survivors, advocates and members of the sector to design a
system of best practice. I am proud that we have established a Victim-Survivor’s Advisory Council and a Family
Violence Steering Committee. These entities will help design a system that prevents family violence, delivers
tailored support to victim-survivors and holds perpetrators to account.
I would be honoured to join the Member for Western Victoria to meet with local advocates to provide them with an
update on the work of the Andrews Labor Government to address family violence and gender inequality.
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Nunawading police station
Raised with:

Minister for Police

Raised by:

Mr O’Donohue

Raised on:

9 March 2016

REPLY:
The Andrews Labor Government is delivering on our promise to give police the resources and the powers they
need to fight crime and keep the Victorian community safe. The 2016/17 State Budget included an investment of
$661 3 million to give Victoria Police the necessary resources to respond to gang-related crime, gun crime, terrorist
threats and family violence.
An extra 300 frontline general duties police will be deployed across Victoria. The Chief Commissioner has
indicated that deployment will focus on responding to local crime issues in growth corridors and other areas of
greatest need, to be determined in consultation with The Police Association. A further 106 specialist police officers
and 52 support personnel will be recruited and trained for specialist areas like the Public Order Response Team,
Special Operations Group, forensics and fingerprint unit. This brings the total number of new police personnel
funded by the Andrews Government since it came to office to 1156.
We are making a major investment in police equipment and technology to put Victoria Police at the forefront of
providing smarter more responsive policing. For the first time, police will have mobile technology, including
mobile tablets, enabling police to access and exchange up to date information while in the field. Combined with
new body worn cameras, this investment will significantly enhance Victoria Police’s frontline operations.
The Government is also investing $148.6 million over four years to free up police to undertake frontline duties
protecting our community where they are needed. This will occur by recruiting, training and deploying custody
officers to supervise prisoners at around 22 police stations across Victoria, including Ringwood Police Station.
An independent police force is best placed to determine where, when and how police are deployed. The Victoria
Police Act 2013 gives the Chief Commissioner of Police the autonomy to make these crucial decisions. The Chief
Commissioner has made it clear that the resources of Victoria Police will be deployed to where they are needed —
on the frontline tackling important issues such as gang-crime, family violence and responding to emerging threats.
The Chief Commissioner has also said police stations play an important role in policing and they will continue to
do so. But officers in a car on the road can respond to incidents much quicker than if they are back at the station,
and in policing, minutes can save lives.
The Nunawading Police Station counter, service was relocated to the new Forest Hill police complex in September
2015. Counter service is available to the public at Box Hill and Forest Hill Police Stations, which are
approximately 4 km away from Nunawading. Victoria Police advises that the community were notified of the
changed counter service hours at Nunawading Police Station by local media and notices placed on the Nunawading
building.
Forest Hill police station services the old Nunawading response zone and offers 24 hour police response services to
the same community.
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Elevated rail proposal
Raised with:

Minister for Public Transport

Raised by:

Mr Davis

Raised on:

10 March 2016

REPLY:
RMIT and the University of Melbourne recently released a report entitled ‘The Benefits of Level Crossing
Removals: lessons from Melbourne’s historical experience’.
The Andrews Government holds RMIT and the University of Melbourne in extremely high regard, respecting the
integrity, independence and quality of their research and reports. It is noted from the member’s adjournment that he
believes these institutions employ academics who he describes as “hired guns” and has alleged that the report they
have produced is not impartial.
The report looks at Melbourne’s historical experience with removing level crossings. It compares rail-under or
rail-over options for level crossing removals since the 1890s and contributes to the public debate on level crossing
removals and, more widely, on the revitalisation of Melbourne’s public transport systems. While the Level
Crossing Removal Authority supported the research, its findings represent many years of work by its
well-respected authors and is consistent with their ongoing investigations of better integration of land use and
active transport futures for Melbourne. It should be noted the research, which commenced several years ago, has
been independently peer-reviewed and was conducted entirely separately to any of the Level Crossing Removal
Authority’s activities.
Neither the University of Melbourne nor RMIT have had any involvement in, or influence on, the procurement,
design development or delivery process for any of the level crossings being delivered. The report’s authors do not
have any official or paid role with the Level Crossing Removal Authority.

Epping Road, Epping
Raised with:

Minister for Roads and Road Safety

Raised by:

Mr Ondarchie

Raised on:

10 March 2016

REPLY:
In August 2015, I had the opportunity to attend the Thomastown Transport Forum, convened by Ms Bronwyn
Halfpenny MP to provide an opportunity for the community to hear from the State Government and representatives
from VicRoads regarding the O’Herns Interchange project and other transport matters in the north. The community
provided valuable insight into their thoughts and priorities for the road network in the north.
The Victorian Government has committed to contributing $40.7 million towards a new diamond interchange
connecting O’Herns Road to the Hume Freeway in Epping, and the duplication of 1.4km of O’Herns Road east of
the interchange. The Government continues to work closely with the Federal Government to secure the remaining
funding required for the Project. Once funding has been secured, the community consultation process will
commence.
In addition to the State Government’s commitment to the new diamond interchange at O’Herns Road, project
options have also been investigated to consider the relative need and timing of additional local network
improvements. These include the extension of Edgars Road and the signalisation of the existing roundabout at the
intersection of Epping Road, Findon Road, High Street and O’Herns Road. Traffic modelling undertaken during
the investigations of these projects indicate significant improvements to congestion along Epping Road following
their completion.
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VicRoads has advised its officers met Ms Gellel and the City of Whittlesea’s Director of Advocacy on 1 April
2016, to discuss the road network priorities adjacent to the Epping Views Primary School including the proposed
construction of the O’Herns Road Project Interchange and the signalisation of the existing roundabout at the
intersect’ n of Epping Road, Findon Road, High Street and O’Herns Road.

Road safety
Raised with:

Minister for Roads and Road Safety

Raised by:

Mr O’Donohue

Raised on:

10 March 2016

REPLY:
The number of fatalities on Victoria’s roads this year is deeply troubling and things have to change. Tragically, we
are experiencing the worst start to the year on Victorian roads in a decade. I appreciate Mr O’Donohue’s concerns
regarding this important issue.
The Andrews Labor Government is making roads safer across the state with a $426.6 million investment, with a
particular focus on rural and regional roads. 2500 kilometres of road is set to receive world-class safety
improvements.
In particular, we are upgrading roads across regional Victoria and will make an unprecedented investment this year
to help keep people safe on country roads, where there is an overrepresentation of road fatalities and serious
injuries.
The Andrews Labor Government is working with our road safety partners, the Transport Accident Commission,
VicRoads, Victoria Police and others to ensure the Road Safety Strategy and Action Plan will deliver for Victorians
on this critical issue.
The Road Safety Strategy and Action Plan will be released in due course.
I thank the member for his question.

Ryan and McNulty Sawmillers
Raised with:

Minister for Regional Development

Raised by:

Ms Symes

Raised on:

10 March 2016

REPLY:
The Andrews Labor Government is committed to drive job creation and facilitate new investment and improved
infrastructure in regional Victoria through the establishment of its $500 million Regional Jobs and Infrastructure
Fund.
We are supporting regional economies by helping businesses to become more competitive and sustainable leading
to growth and new jobs.
I am aware that Ryan & McNulty Sawmillers of Benalla is one such business.
Ryan & McNulty’s $900 000 expansion and upgrade of its timber processing and manufacturing facility at Benalla,
including connection to natural gas, will create seven new jobs and increase the company’s workforce to
approximately 52 employees.
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I am pleased to have approved an application for $100 000 to Ryan & McNulty under the Regional Jobs and
Infrastructure Fund to assist this project and support new jobs in Benalla.

Motorcycle ministerial advisory council
Raised with:

Minister for Roads and Road Safety

Raised by:

Mr O’Donohue

Raised on:

22 March 2016

REPLY:
VicRoads is undertaking a review of the Motorcycle Advisory Group (MAG) in consultation with my office,
current members of MAG and other interested stakeholders. Mr Codognotto of the Independent Riders’ Group is
amongst those interested stakeholders, and has been invited to provide comment as part of the review.
The review is close to completion. I note it was the previous Coalition Government that formed the MAG after
disbanding VMAC.

Police resources
Raised with:

Minister for Police

Raised by:

Mr Ramsay

Raised on:

22 March 2016

REPLY:
The Andrews Labor Government is delivering on our promise to give police the resources and the powers they
need to fight crime and keep the Victorian community safe. The 2016/17 State Budget included an investment of
$661.3 million to give Victoria Police the necessary resources to respond to gang-related crime, gun crime, terrorist
threats and family violence. This is in addition to our commitment in the 2015/16 State Budget of $7 8 million over
four years to provide for more police to be stationed in the growing areas of Bellarine and Geelong. Victoria Police
advises that fifteen new sworn police officers have been deployed to meet the current and future demand in the
region including at Drysdale, Portarlington and Queenscliff.
An extra 300 frontline general duties police will be deployed across Victoria. The Chief Commissioner has
indicated that deployment will focus on responding to local crime issues in growth corridors and other areas of
greatest need, to be determined in consultation with The Police Association. A further 106 specialist police officers
and 52 support personnel will be recruited and trained for specialist areas like the Public Order Response Team,
Special Operations Group, forensics and fingerprint unit. This brings the total number of new police personnel
funded by the Andrews Government since it came to office to 1156.
We are making a major investment in police equipment and technology to put Victoria Police at the forefront of
providing smarter more responsive policing. For the first time, police will have mobile technology, including
mobile tablets, enabling police to access and exchange up to date information while in the field. Combined with
new body worn cameras, this investment will significantly enhance Victoria Police’s frontline operations.
The Government is also investing $148.6 million over four years to free up police to undertake frontline duties
protecting our community where they are needed. This will occur by recruiting, training and deploying custody
officers to supervise prisoners at around 22 police stations across Victoria, including Geelong Police Station.
An independent police force is best placed to determine where, when and how Police are deployed. The Victoria
Police Act 2013 gives the Chief Commissioner of Police the autonomy to make these crucial decisions. The Chief
Commissioner has made it clear that the resources of Victoria Police will be deployed to where they are needed —
on the frontline tackling important issues such as gang-crime, family violence and responding to emerging threats.
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The Chief Commissioner has also said police stations play an important role in policing and they will continue to
do so. But officers in a car on the road can respond to incidents much quicker than if they are back at the station,
and in policing, minutes can save lives.
The residents of Geelong, the Bellarine Peninsula and the Surf Coast continue to receive a 24-hour police response
from across the police service areas. Police now have additional resources to increase patrols in the Bellarine
Peninsula and Geelong CBD and around transport hubs.
Policing across the Geelong and Surf Coast Police Service Areas is managed in a flexible manner to ensure the best
possible use of available police resources for community safety.
I am advised the significant increase in property and deception offences in the Geelong Police Service Area, is
attributed to two incidents. One where an offender was charged with over 1000 deception and theft offences and
another where two offenders were charged with over 300 deception offences.
I am also informed that increased crime in Queenscliff, also within the Geelong Police Service Area, can been
attributed to the rise in property and deception offences. Victoria Police has advised that these increases are a result
of increased community confidence in reporting property damage and graffiti offences. Victoria Police has also
advised that increases in theft offences can be attributed to one offender being charged with multiple thefts from
motor vehicles.
Victoria Police also advises that the Surf Coast’s Local Area Commander holds quarterly meetings with
representatives from the local council to address community safety. These meetings enable Victoria Police and the
Surf Coast Shire to discuss the local crime issues in the area, as well as provide opportunities for collaboration.
The roster at the Torquay Police Station was also expanded to include a night shift, approximately eight months
ago. This has allowed local police to identify areas of concern and increase patrols in these locations.
I am informed that increased reporting of graffiti offences and a targeted police operation has contributed to the rise
in property offences. Victoria Police has also advised that increases in theft offences can be attributed to one
offender being charged with multiple thefts and increases in sexual offences can be mainly attributed to a historical
matter where one offender was charged with over 50 offences.
The Chief Commissioner has advised that expanded counter services at Portarlington, Drysdale and Queenscliff
were finalised prior to Christmas. There is currently a 7 day service at Portarlington and Drysdale, and service 4
days a week at Queenscliff, increasing reporting opportunities for the public.
I also noted your comment about CCTV funding for Drysdale.
The 2016-17 State Budget includes $19 4 million of new funding to continue and expand the Community Crime
Prevention Program (CCPP) over the next two years as part of a $596 million Public Safety Package.
This includes funding to continue the Public Safety Infrastructure Fund (PSIF), which provides grants of up to
$250 000 to local councils to implement urban design initiatives and technology, such as CCTV and lighting, to
improve community safety, security and confidence in public places. Applications for the 2016-17 round of grants
are open until 2 September 2016.
The Public Safety Infrastructure Fund is a highly competitive grants program, and the Department of Justice and
Regulation considers each application on its merits using a robust, multi-stage assessment process. An expert panel,
including a representative from Victoria Police, considers the applications to determine the final funding
recommendations to be made.
A 2015-16 PSIF application from the City of Greater Geelong, which included a proposal to install CCTV in
Drysdale and Ocean Grove, was assessed as unsuitable for funding. The department has advised me that it has
provided the City of Greater Geelong with detailed feedback on the reasons for this assessment to assist it with
future applications.
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V/Line services
Raised with:

Minister for Public Transport

Raised by:

Mr Morris

Raised on:

22 March 2016

REPLY:
The finalisation of costs for the disruption will not be complete until services are fully restored and the accelerated
wheel wear maintenance program is complete in midyear. The final costs are expected to be shared with the State
and its commercial partners, therefore as this is subject to commercial discussions it would be inappropriate to
comment further at this stage.
The previous Government cut the funding of V/Line by $120 million, had a plan to cut 100 jobs and did not
support our regional operator at a time when regional patronage and population was growing.
In this year’s Budget we have allocated $141 million to help our regional operator provide the modern, reliable
service that regional Victorians deserve.

Calder Highway Ravenswood interchange
Raised with:

Minister for Roads and Road Safety

Raised by:

Ms Dunn

Raised on:

23 March 2016

REPLY:
The Ravenswood Interchange will replace the dangerous intersection of the Calder Highway and the Calder
Alternative Highway, 16 km south of Bendigo, where there have been two lives lost and seven serious crashes
since 2009.
This is an $86 million jointly funded project between the Victorian and Commonwealth Governments in
recognition of the need to improve safety and reliability for all drivers.
Planning for the Ravenswood Interchange project commenced in 2009 and is, thereby, covered by the
Environmental Effects Statement (EES) for the upgrade of the Faraday to Ravenswood section of the Calder
Highway completed in 2000.
This current project does not trigger the necessary requirements for a separate EES under the Environmental
Effects Act 1978 (Victorian Government 2006).
Under the Act, a project must meet at least two criteria to trigger an EES referral to the Minister. Criteria include
– The loss of critical habitat;
– The loss of a significant proportion of remaining habitat or a population; and
– Present potential major effects on the health, safety or wellbeing of a human community.
VicRoads has obtained assessments from two independent ecological consultants, both of whom have determined
that a separate EES is not necessary.
This has not diminished VicRoads’ commitment to the serious nature of managing its environmental
responsibilities at Ravenswood.
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VicRoads has undertaken a geotechnical investigation specific to the site to gather information on the physical
properties of the soil and rock, including the water table levels and soil contamination.
VicRoads has taken a range of additional and new steps to minimise environmental impacts. These include:
– An independent, comprehensive, on-ground tree count to ensure accuracy in its environmental planning. This
study recorded the species, location and diameter at chest height of every tree on site and was used to source
appropriate vegetation offsets (determined under the Environmental Protection and Biodiversity Conservation
Act 1999) from the same Goldfields bioregion;
– The project also identified appropriate seed collection on site for use in future revegetation. Once completed, the
site will be revegetated with over 8100 trees, shrubs and native grasses;
– Detailed protocols that outline sensitive environmental practice. This is a new initiative that ensures a zoologist
supervises the removal of trees identified as large or habitat trees;
– Development of close relationships with environmentalists and local community members to provide
information, briefings and site tours to create solutions; and
– Positive initiatives that will give back to the environment and the local area. Some of the initiatives include:
– The relocation of habitat logs to support fauna;
– The creation of habitat for birds;
– Establishment of biolinks;
– Revegetation of areas near the interchange site; and
– The opportunity of direct seeding as an important method for revegetation.

Deakin University Warrnambool campus
Raised with:

Minister for Education

Raised by:

Mr Purcell

Raised on:

23 March 2016

REPLY:
I am informed as follows:
Consultation is occurring with other providers to explore alternate delivery options at the campus. Consideration is
also being given to addressing the issues currently impacting the Warrnambool campus which include determining
the higher education needs of the region and creating relevant pathways to assist entry into undergraduate courses.
This includes exploring potential alliances with neighbouring institutions that may strengthen opportunities for
students to progress from diploma courses to undergraduate degrees.
While the State Government has a limited role in the operation of universities, which are self-governing bodies and
primarily the responsibility of the Commonwealth, I understand the Minister for Training and Skills has been
working with Deakin University and the Federal Government to find a solution that maximises access to higher
education in the region. To date, this has included meetings with a number of key stakeholders including the
Deakin University Vice-Chancellor, Federation University Vice-Chancellor, the Federal Member for Wannon and
the Commonwealth Minister for Education and Training.
The Victorian Government is committed to continued provision of tertiary education at the Warrnambool campus
and the Minister for Training and Skills and I have both offered any assistance required to tackle these issues and
ensure sustainability of tertiary education in the region.
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Gatehouse Dandenong young women’s project
Raised with:

Minister for Families and Children

Raised by:

Ms Springle

Raised on:

23 March 2016

REPLY:
The Young Women’s Project is an initiative of St Kilda Gatehouse operating in Dandenong.
The Andrews Labor Government shares a common desire with St Kilda Gatehouse to see improved outcomes for
vulnerable young women who are at risk of or engaged in sexual exploitation.
As funded in the 2015-16 Budget, four specialised child protection workers have been employed to target the
sexual exploitation of children in out of home care. These specialised positions have been established for the first
time under the Andrews Labor Government.
The Department of Health and Human Services provides further funding to organisations in the Dandenong area
that work directly with young women who have been exposed to sexual exploitation. The Youth Substance Abuse
Service and South East Centre for Sexual Assault are two organisations responding collectively to issues connected
to homelessness, poverty and sexually abusive behaviours.
Along with the Department, these two organisations are represented on a steering group that has been established to
guide and inform the Young Women’s Project. Other members include Monash Health, the Youth Substance
Abuse Service, Victoria Police, Launch Housing, WAYSS Ltd and the South East Centre Against Sexual Assault.
This steering group meets quarterly and the new Practice Leader for Sexual Exploitation in the South Division also
meets regularly to provide secondary support.
The Department has been and is continuing to work with Gatehouse in relation to its capacity to become a
registered organisation. If Gatehouse was to become a registered organisation, it would have capacity to enter into
formal funding arrangements with the department through new initiatives such as Targeted Care Packages.

VicTrack vacant rail buildings program
Raised with:

Minister for Public Transport

Raised by:

Ms Tierney

Raised on:

23 March 2016

REPLY:
I thank the Member for Western Victoria for the Adjournment Debate matter she raised on 23 March 2016 in
relation to VicTrack’s vacant buildings program.
I am happy to arrange a briefing to talk in more detail about this successful program and potential future priorities.
My office will be in contact with your office to arrange a suitable time.
The program identified appropriate community uses of disused railway buildings and then funded refurbishment of
those buildings, aligned to the community’s vision.
I thank the member for opening the newly refurbished Dunkeld station on my behalf. This $360 000 refurbishment
has restored the station building and will be used by local artists as a working, gallery and exhibition space.
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VicRoads land
Raised with:

Minister for Roads and Road Safety

Raised by:

Mr Davis

Raised on:

23 March 2016

REPLY:
VicRoads advises me that the property located at 4 Studley Park Road, Kew, was originally acquired by VicRoads
specifically for road purposes and is now surplus on the completion of the road project.
The Victorian Government Land Transactions Policy and Guidelines requires VicRoads to seek expressions of
interest from other state, commonwealth or local government agencies to acquire properties surplus to road
purposes, through the Government’s first right of refusal process. This ensures efficient land use across
Government.
VicRoads advises me that it attempted to negotiate the transfer of the property to the City of Boroondara at a
diminished value, based on the use as public open space. However, the City of Boroondara opted not to exercise its
option to acquire the property at 4 Studley Park Road, Kew, under the first right of refusal process.
Subsequently, Public Transport Victoria (PTV) expressed interest in the land under the Government’s first right of
refusal process to utilise the site for a tram power upgrade project.
VicRoads further advises me that following the conclusion of the first right of refusal process for the property, the
City of Boroondara has requested to reopen discussions with VicRoads on the possibility of acquiring the land.
With the aim of reaching a mutually beneficial outcome, VicRoads intends to undertake further collaboration with
PTV and council in regard to the future public use of the site.

Interface Growth Fund
Raised with:

Minister for Local Government

Raised by:

Mr Melhem

Raised on:

23 March 2016

REPLY:
The Interface Growth Fund is generating local jobs by helping outer-suburban communities build local
infrastructure that is vital for growing communities to thrive into the future.
Wyndham City Council has advised that:
– the Wyndham Aboriginal Community Centre is expected to generate at least 30 FTE jobs during the
construction phase, and at least 5 jobs during the ongoing operations phase
– the Chirnside Park Hub Redevelopment is expected to generate 63 FTE jobs during the construction phase, and
28 FTE jobs during the ongoing operations phase, and
– the Community Connections project is expected to generate up to 8 jobs during the construction phase, as well
as extending the employment period of some of council’s existing contractors. The project’s improved
pedestrian and cycling facilities will also enhance accessible and active travel to local employment, education,
training and services.
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Hume City Council has advised that:
– the Sunbury Warm Water Pool project is expected to deliver a minimum of 15 jobs during the construction
phase, and a minimum of 2 jobs during the ongoing operations phase
– the Annadale Interim Community Facility is expected to support 5 jobs in the local community
– the John Ilhan Memorial Reserve Stage 2 is expected to support 12 construction jobs, and
– the Craigieburn Park Inclusive Play Space is expected to support 2 construction jobs in the local community.
Melton City Council has advised that:
– the Aged Services Centre Redevelopment is expected to generate 50 jobs during the construction phase and
27 ongoing jobs
– the Pride of Melton project will generate 29 FTE jobs during the construction phase, and 75 FTE ongoing jobs,
and
– the Bridge Road Regional Play Space project will generate 20 jobs during the construction phase and 5 ongoing
jobs.
The significant number of jobs expected to be generated demonstrates the economic impact the Interface Growth
Fund and other leveraged funding will have on local communities.

Caring Mums
Raised with:

Minister for Women

Raised by:

Ms Crozier

Raised on:

23 March 2016

REPLY:
I would like to thank the Member for raising the Caring Mums program with me, which is supported by the
National Council of Jewish Women in Australia and the National Council of Women of Victoria.
The Royal Commission delivered its report and recommendations to Government on 29 March 2016. The
Victorian Labor Government has committed to implementing each of the 227 recommendations from the report.
On April 13 2016, the Andrews Labor Government announced a $572 million statewide funding boost over two
years in the 2016-17 Victorian Budget to respond to the recommendations that the Royal Commission has flagged
as urgent. This package is the start of a long-term process and begins the implementation of 65 of the Royal
Commission’s most urgent recommendations.
Prior to the release of the Royal Commission’s report into Family Violence the Andrews Labor Government
announced a $10 million family violence package that will provide immediate assistance to relieve the demand
pressures on critical family violence services across the State.
As part of this package, $2 million over two years has been allocated to support culturally diverse communities
who are experiencing family violence and address demand. This includes $1.5 million for the Capacity Building
and Participation Program for culturally diverse family violence prevention, service access and gender equality
projects.
The Capacity Building and Participation Program, administered by the Department of Premier and Cabinet’s Office
of Multicultural Affairs and Citizenship, is designed to build the knowledge and skills of multicultural communities
to fully participate and contribute to everyday life in Victoria. Under the 2016-17 program, medium grants of up to
$75 000 per year for one or two years are available for community capacity building projects that benefit
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multicultural communities, including projects that address family violence prevention, family safety or family
violence service responsiveness.
Further information about the grants, including eligible organisations, can be located at
www.multicultural.vic.gov.au/grants. I am informed that on 5 April 2016, the Department of Premier and Cabinet
directly contacted the Caring Mums program to advise of the availability of the grant funding and the closing date
for applications.

Bass Coast economic development
Raised with:

Minister for Regional Development

Raised by:

Mr Mulino

Raised on:

24 March 2016

REPLY:
I visited Bass Coast Shire Council on 1 April 2016 in company with Ministers Merlino, D’Ambrosio, Eren,
Hennessy and Neville where I had the pleasure of meeting Ms Jordan Crugnale, Mayor of Bass Coast Shire
Council, who led presentations on several major initiatives proposed at Bass Coast Shire.
Ministers conducted individual round-table discussions with representatives from local business, Council,
government agencies and the community. We listened to the participants talk about their experiences and
challenges and took away suggestions on how our government could better support their communities.
I certainly came away from these very productive meetings with a more detailed appreciation of the important role
that tourism plays in the beautiful areas in Bass Coast Shire,
The Premier and I launched Victoria’s Regional Statement in November 2015. The statement identified the desire
for Gippsland communities to strengthen their economic resilience through innovation, improved liveability and by
creating further opportunities for nature based tourism.
The Government will consider the ideas raised by the Bass Coast community on how it might support liveability,
tourism innovation and economic diversity within the region.

Motorcycle safety
Raised with:

Minister for Roads and Road Safety

Raised by:

Ms Dunn

Raised on:

24 March 2016

REPLY:
VicRoads is undertaking a review of the Motorcycle Advisory Group (MAG) in consultation with my office,
current members of MAG and other interested stakeholders. Mr Codognotto of the Independent Riders’ Group is
amongst those interested stakeholders and has been invited to provide comment as part of the review.
The review is close to completion. I note it was the former Coalition Government that formed the MAG after
disbanding VMAC.
With regard to data collection and the inclusion of off-road crashes and motorcycle riders that are not appropriately
licensed in road trauma statistics, while these riders may not be representative of the general riding public, they are
still people who have experienced road trauma; as such, their inclusion in the data is both appropriate and necessary
in achieving the Towards Zero road safety vision.
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Health funding
Raised with:

Minister for Health

Raised by:

Ms Wooldridge

Raised on:

12 April 2016

REPLY:
The Andrews Labor Government has sponsored important legislative reforms that will make significant
improvements to the health and wellbeing of Victorians and deliver on Government election and policy
commitments, including the Access to Medicinal Cannabis Act 2016, the Assisted Reproductive Treatment
(Amendment) Act 2016, the Health Complaints Act 2016 and the Safe Patient Care (Nurse to Patient and Midwife
to Patient) Act 2015.
The 2016-17 Budget provides $21.3 million over four years to the health portfolio to facilitate access to medicinal
cannabis for patients in exceptional circumstances, and provides $7.3 million to the agriculture portfolio to support
access to medicinal cannabis.
Additional funds will be provided to the Victorian Assisted Reproductive Treatment Authority (the Authority) and
the office of the Health Complaints Commissioner (the Commissioner) to equip them to perform their new
functions.
No additional funds will be required for health services to implement nurse and midwife to patient ratios because
they are currently funded to the ratios.

Western Metropolitan Region small business
Raised with:

Minister for Small Business, Innovation and Trade

Raised by:

Mr Eideh

Raised on:

12 April 2016

REPLY:
The Andrews Labor Government is committed to enhancing the capability of small business owners and
prospective small business owners to effectively plan, run and manage their business. Access to business
mentoring, workshops and seminars is available through the Business Victoria web portal (business.vic.gov.au).
The Small Business Mentoring Program provides small businesses and prospective business owners with access to
low-cost business mentoring and expert advice. The business mentors, provided by the Small Business Mentoring
Service, have extensive experience in business or in senior industry roles. Businesses can work with a mentor of
their choice to address operational or financial issues, planning and strategies for future growth. Between 1 July
2015 and 31 March 2016, 56 mentoring sessions have been held in the Western Metropolitan Victorian
Government Business Office region.
In addition to the Small Business Mentoring Program, the government also offers the Small Business Victoria
Workshops program which provides businesses and prospective business owners with the skills and knowledge to
make informed business decisions. Small businesses attending these practical sessions gain skills in marketing and
growing their business, networking and developing action plans to help achieve their business goals. Between
1 July 2015 and 31 March 2016, 302 participants have taken part in 29 workshops held in the Western
Metropolitan Victorian Government Business Office region.
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Bicycle parking
Raised with:

Minister for Roads and Road Safety

Raised by:

Ms Dunn

Raised on:

12 April 2016

REPLY:
As this matter relates to the installation of temporary bicycle parking areas at major events, it should be raised with
the Hon John Eren, Minister for Tourism and Major Events.

Family violence
Raised with:

Minister for the Prevention of Family Violence

Raised by:

Ms Shing

Raised on:

12 April 2016

REPLY:
The Royal Commission into Family Violence delivered its report to the Victorian Government on 29 March 2016.
The Andrews Labor Government has committed to implementing all of the 227 recommendations from the report.
As the Member is aware, creating the intergenerational change that is needed to end family violence is an enormous
task. Our government is working with an understanding that in order to achieve the outcomes that are needed, the
voices of those who have been at the forefront of this harm need to be front and centre.
That is why the Andrews Labor Government has established a new Victims’ Survivors Advisory Council, as well
as a Family Violence Steering Committee. Consulting with these entities and members of the community will
guide the development of a comprehensive 10 year Victorian Family Violence Action Plan.
On 11 March 2016, I had the opportunity to discuss the outcomes of the Royal Commission into Family Violence
and the process of re-designing the Victorian family violence system with Quantum Support Services in Morwell.
The Latrobe Women in Business and the Victorian Trades Hall Council Gender Dialogue events both provided a
valuable insight into the experiences of women in this region and the importance of initiatives that are tailored to
the needs of this community. These discussions in Gippsland and other similar events that I will attend across
Victoria over the coming months will help to shape the Government’s response to the Royal Commission’s
recommendations.
A key focus of these discussions was the $572 million investment over two years within the 2016-17 State Budget
to address 65 of the most urgent recommendations and to begin the process of fixing this broken system. This
initial family violence package will increase access to housing and crisis refuges, invest in prevention and specialist
support initiatives and help ensure perpetrators are held to account in a way that leads to behavioural change.
The investment will reach all parts of the State and includes $5 million to plan for the establishment of 17 support
and safety hubs across Victoria. The hubs will provide an entry point into local specialist family violence services,
other support programs and improve access to universal services.
Addressing Aboriginal family violence is also a focus of the family violence funding package, with $25.7 million
allocated over two years. This will provide more support for Aboriginal Victorians at risk of family violence
through Aboriginal community led prevention and early intervention initiatives; mediation, dispute resolution and
inter-generational trauma training; and Aboriginal conflict resolution workers.
Funding of $3.3 million has been allocated in 2016-17 to family violence responses in culturally and linguistically
diverse communities. This allocation will provide specialist family violence services delivered by an enhanced In
Touch Multicultural Centre against Family Violence and other service providers.
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Murray Basin rail project
Raised with:

Minister for Public Transport

Raised by:

Mr Ramsay

Raised on:

12 April 2016

REPLY:
Following an assessment of the business case and consultation with freight industry and regional communities, the
Victorian Government has committed to the $416 million project partnering with the Commonwealth Government
to deliver the project, which will benefit farmers, grain exporters and local businesses by standardising and
increasing axle loads on all of the region’s freight rail freight lines.
The Murray Basin Rail Business Case examined 23 TAL options and verified that the significant additional
expense caused by the substantial re-railing required on the lines meant this was not considered viable on current
forecast freight volumes.
Additionally, upgrading to 23 TAL would introduce a greater risk to the project as both rail formation and the
condition of bridges and culverts would need to be extensively assessed to determine the full extent of investment
required and the subsequent benefit of the increased capital expenditure.
The future of 23 TAL upgrade on these lines remains open and should the Commonwealth Government wish to
provide additional funding to upgrade the Murray Basin standard gauge network to 23 TAL the Victorian
Government would welcome it.
The Port of Geelong, currently the major grain port for Victoria, has a standard gauge grain rail loop, funded by the
Brumby Government in 2008 at a cost of $33 million, which can accommodate trains up to 23 TAL.
As I have previously informed you, the last kilometre into the Port of Geelong is majority owned by private
landholders comprising of the Port of Geelong, (including Lascelles Wharf), and others such as Incitec Pivot.
The Murray Basin Rail Business Case did not assess building a rail connection on privately owned land for a
private company. Instead, the focus of the Business Case was to improve competition and access to Victoria’s ports
and increase the potential for private investment across the rail network and associated supply chains.
I thank the Member for the question.

Mernda Dragons Rugby League Club
Raised with:

Minister for Sport

Raised by:

Mr Ondarchie

Raised on:

12 April 2016

REPLY:
I refer to the Adjournment Debate you have raised in the Legislative Assembly on 12 April 2016 regarding the
Mernda Dragons Rugby League Club.
Providing high quality sport and recreation facilities is a key aim of the Victorian Government, and is integral to the
health and well-being of all Victorians.
In 2015 I launched the Government’s $100 million Community Sports Infrastructure Fund that will facilitate the
upgrade and development of community sports facilities over the next four years. The 2017-18 funding round is
currently open and the guidelines for this program can be found at www.sport.vic.gov.au/grants-and-programs. I
would note however that only local government authorities are eligible to apply for funding, and I encourage the
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Mernda Dragons Rugby League Club to contact Mr Paul Reading, Manager Leisure Services and Planning,
Whittlesea City Council telephone 9217 2304 to discuss this project.
Thank you for raising this matter with me. I trust this information has been of assistance to you.

TAFE funding
Raised with:

Minister for Training and Skills

Raised by:

Mr Leane

Raised on:

13 April 2016

REPLY:
I am informed as follows:
Since coming to office in 2014 the Victorian Government has committed to providing almost half a billion dollars’
worth of targeted investment into the TAFE sector to benefit individual students, industry, the economy and the
Victorian community.
This investment includes the establishment of the $320 million TAFE Rescue Fund including
$200 million over four years to support TAFE institutes to deliver community service activities, which are an
important part of the unique role that institutes play in the Victorian education system.
The first $50 million of this funding has been allocated and will be delivered to institutes by the end of May 2016.
As you mentioned announcements detailing individual institute allocations have occurred across the state in recent
weeks. Through these announcements I have taken the opportunity to meet with some TAFE CEOs to discuss how
this funding will positively impact disadvantaged and vulnerable students in Victoria.
Invitations to submit proposals for the next $50 million of this funding will be announced in the first quarter of
2016-17. The focus for this round of funding will be to provide further support to TAFE institutes to deliver
community service activities through building their capability, provision of assets for community use, support for
delivery in thin or niche markets and learner support activities.
This Government is committed to supporting TAFE institutes to be sustainable and to provide Victorians with the
education, training and support they need to get jobs and be active participants in the Victorian economy and
community.

Police custody officers
Raised with:

Minister for Police

Raised by:

Ms Symes

Raised on:

13 April 2016

REPLY:
The Andrews Labor Government recently announced a $596 million Public Safety Package as part of the 2016-17
State Budget, delivering on our promise to give police the necessary resources to respond to gang-related crime,
gun crime, terrorist threats and family violence. This reflects the government’s commitment to work with the Chief
Commissioner to ensure we provide the resources to police that will keep our community safe.
Victoria Police will have an extra 406 sworn police officers and 52 support personnel bringing the total number of
new police personnel funded by the Andrews Government since it came to office to 1156. An extra 300 frontline
police will be deployed across Victoria responding to local crime issues and demand for police in growth areas. A
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further 106 specialist police officers and 52 support personnel will be recruited and trained for specialist areas like
the Public Order Response Team, Special Operations Group, forensics and fingerprint staff.
The full deployment of 400 Police Custody Officers (PCOs), funded in last year’s budget will be fast tracked by six
months to the end of 2017, further freeing up police officers to return to the frontline. I am advised that Victoria
Police is on track to deploy the first 200 custody officers by June this year.
PCOs undertake custody management duties including processing and supervising detained people, managing
visitors to police cells, facilitating access to health services and other administrative tasks as required. PCOs are
also empowered to perform other duties such as facilitating appearances before court and performing hospital guard
duties.
The first 84 new custody officers are already deployed to a number of police stations across the State and have now
been rostered on for more than 1340 shifts since they were first deployed in January 2016. As you have indicated,
the overall feedback on the PCOs has been very positive with police, over time, being released back to frontline
duties where they can focus on keeping the community safe.
I am advised that Wangaratta and Wodonga each welcomed their first four PCOs on 1 May 2016 with Shepparton
receiving two officers. Victoria Police advises that as part of the deployment of the first 200 custody officers,
subject to operational need and passing the requisite training courses, it is proposed to deploy a total of 12 custody
officers at Wangaratta, nine at Shepparton and seven at Wodonga. In accordance with section 10 of the Victoria
Police Act 2013, the decision of how and where future PCOs are deployed is appropriately a matter for the Chief
Commissioner.

Possums
Raised with:

Minister for Environment, Climate Change and Water

Raised by:

Mr Finn

Raised on:

13 April 2016

REPLY:
There are two types of possums in urban areas of Melbourne: Common Brushtail Possums and Common Ringtail
Possums. They are well suited to living in the suburbs as the trees and gardens around our houses provide a
modified woodland similar to their natural habitat. People and possums can live together successfully, and learning
about possums can be both educational and fun.
Like all other native animals, possums are protected under the Wildlife Act 1975 and it is illegal to harass or
interfere with possums. Ringtail Possums do not generally live in buildings or cause damage, and therefore are not
able to be trapped. However, Common Brushtail Possums living within buildings or causing damage to municipal
parks and gardens may be controlled.
However, there are conditions and restrictions in respect of trapping Brushtailed Possums living within buildings.
Brushtailed Possums can be trapped by the home owner or occupiers and building managers (or their staff) and
released elsewhere on the property on which they are captured (after sunset on the day of capture). Any trap used
must be a cage trap designed not to cause injury to the possum. Where it is not reasonably possible to release the
possum on the property, possums must be humanely destroyed by a registered veterinarian with 24 hours of
capture. An effective way to stop possums getting into roofs is to watch for them after dark and block off their
access points. Importantly, all branches that lead to the roof should be pruned, leaving a gap of at least 1.5 metres
so that possums cannot access the roof.
More information about living with possums can be found on the Department of Environment Land, Water and
Planning website at:
http://www.depi.vic. gov.au/environment-and-wildlife/wild life/problems-with-wildlife/possums
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Street harassment
Raised with:

Minister for Equality

Raised by:

Ms Patten

Raised on:

13 April 2016

REPLY:
I thank the Member for raising this important matter.
The Andrews Labor Government is serious about addressing homophobia, biphobia, transphobia and
discrimination against people with intersex variations.
As announced in the recent budget, $15 million will support the establishment of an LGBTI Pride Centre, which
will provide a home for many of our LGBTI community organisations, so that they can focus on supporting
community members and furthering inclusion and acceptance in the broader Victorian community.
In addition to this, the 2016-17 Victorian Budget invests $4 million over four years for an LGBTI Grants Program
to strengthen the sustainability of LGBTI community organisations and develop the governance and leadership
skills of LGBTI community leaders. The grants will provide LGBTI communities and organisations with the extra
support they need to ensure Victorians live free from discrimination. The funding complements the LGBTI
Multicultural Grants which support culturally diverse LGBTI Victorians. These grants will comprise a minimum
grant pool of $500 000 over four years.
Finally, a further $2.5 million over 4 years is allocated to initiatives that combat homophobia, biphobia and
transphobia. This includes a rural and regional roadshow which will be led by the Commissioner for Gender and
Sexuality. The roadshow will provide LGBTI community members living outside Melbourne with better access to
support, as well as the delivery of LGBTI education and training for mainstream services. The funding recognises
the need for equality and respect for LGBTI Victorians and tackling all forms of discrimination.

Echuca-Moama bridge
Raised with:

Minister for Roads and Road Safety

Raised by:

Mr Drum

Raised on:

13 April 2016

REPLY:
In recognition of the importance of this project, the State Government included an allocation of $96 million to the
project in its 2015-16 budget, noting that final funding arrangements would require the confirmation of reciprocal
funding from the Commonwealth and NSW State Governments.
The Victorian Government continues to discuss with the Commonwealth Government opportunities for increased
Federal funding for nationally significant transport projects across Victoria, including for the Echuca-Moama
Bridge. These discussions are ongoing.
I have informed the Federal Minister for Infrastructure and Transport that the project information required for the
Commonwealth Government for its assessment is being prepared and will be forwarded in due course.
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Family violence
Raised with:

Minister for the Prevention of Family Violence

Raised by:

Ms Crozier

Raised on:

13 April 2016

REPLY:
The Royal Commission delivered its report and recommendations to the Victorian Labor Government on 29 March
2016. The Andrews Labor Government has committed to implementing each of the 227 recommendations from the
report.
The 2016-17 State Budget includes $572 million over two years to address 65 of the most urgent recommendations
and to begin the process of fixing this broken system. This initial family violence package will increase access to
housing and crisis refuges, invest in prevention and specialist support initiatives and help ensure perpetrators are
held to account in a way that leads to behavioural change.
The investment includes $40 million over two years for the Safe at Home — Flexible Support Packages initiative,
which will enable family violence victims to remain safe in their homes and provide brokerage funds that will
enable increased home security through devices such as home alarms and security lighting.
In regards to the progress of the Personal Safety pilot, which is being delivered by a consortium led by the Safe
Futures Foundation, the initiative will provide an opportunity to test how technology can be employed to improve
the safety of women and children. It will trial personal duress alarms and CCTV for women at high risk of family
violence to keep them safe in their homes and communities.

Keysborough South schools
Raised with:

Minister for Education

Raised by:

Mrs Peulich

Raised on:

13 April 2016

REPLY:
I am informed as follows:
The 2016-17 Budget is delivering record spending on Victorian school infrastructure, allocating $1.1 billion to
build, upgrade and maintain schools across the state.
The Budget delivers the largest ever investment in school infrastructure, providing Victorian schools with a record
$924 million to build and upgrade schools across the state and an additional $200 million to better maintain
existing school facilities.
This package includes:
– $287 million to acquire land and build or complete 23 new schools, many in Melbourne’s growth areas, where
they are needed most. This includes funding to acquire a site for a new primary school in Keysborough South.
– $375 million to undertake and plan 147 school upgrades at existing schools, including funding for 60 projects in
rural and regional Victoria and 20 specialist schools.
– $92 million to establish 10 cutting-edge Tech Schools at TAFEs and universities across Victoria, including four
in regional Victoria.
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The Department of Education and Training is aware that there is residential development underway in the
Keysborough South area and the population is expected to grow in the future.

Shepparton bypass
Raised with:

Treasurer

Raised by:

Ms Lovell

Raised on:

14 April 2016

REPLY:
The Government recognises the importance of the Shepparton Bypass and we are continuing to discuss
opportunities for increased Commonwealth funding for nationally significant transport projects across Victoria with
the Commonwealth Government.
The Government is also aware of the importance of upgrading the existing Shepparton Alternate Route.
In recognition of this, the Government is providing planning and development funding in the 2016-17 State Budget
for the Shepparton Alternate Route upgrade. This is part of the Government’s commitment to provide $52 million
in the budget under the Building our Regions program to improve road infrastructure in regional Victoria.

Bimbadeen Heights Primary School
Raised with:

Minister for Education

Raised by:

Mr Mulino

Raised on:

14 April 2016

REPLY:
I am informed as follows:
Investment in education and school infrastructure is a priority for the Andrews Labor Government. This has been
demonstrated through our 2016-17 State Budget allocation of $1.1 billion to build, upgrade and maintain school
infrastructure across the state, ensuring that every community has access to a great local school, and every child
gets the chance to succeed.
This program will be delivered by a brand new infrastructure body-the Victorian School Building Authority
(VSBA). This new Authority is an important step for us in how we build the Education State and shape our
education system for the future.
I am delighted to confirm that, as part of this funding, the Government has allocated $5.3 million to upgrade and
modernise Bimbadeen Heights Primary School. I have asked the VSBA to assist the school to plan for this exciting
project, and to help it prepare for the upcoming capital works project.
Once Bimbadeen Heights Primary School receives its capital funding, the VSBA will work closely with the school
and provide further support in the development and delivery of its project to ensure the best outcome for the school
community.
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Point Cook schools
Raised with:

Minister for Education

Raised by:

Mr Finn

Raised on:

14 April 2016

REPLY:
I am informed as follows:
The Victorian Government continues to be committed to investing in education and school infrastructure, and this
has been demonstrated through the allocation of more than $1.1 billion in the 2016-17, State Budget. This
represents the largest ever investment in Victorian school infrastructure.
The most ambitious school building project in history provides for 23 new schools in growth areas throughout the
State, including funding of $102 million for land acquisition, which includes the site for the proposed Sanctuary
Lakes P-9 site in Point Cook.
In addition, the government has now identified a site for a new senior secondary school in Point Cook, which was
not previously planned for by the former government, and is working on securing the purchase of this site.
Once opened, these new schools will help to meet the challenges of increasing enrolment pressures in the Point
Cook area by providing new, state of the art education facilities to allow for an increase in the student capacity
within the Point Cook community.
In addition we have fast tracked the Public Private Partnership program and will deliver 15 new schools across the
state in 2017 and 2018. This includes Point Cook South P9 which will open its doors to students in 2017.
To meet demand in the short term we have invest $63.6 million in relocatable buildings across the State.
The Victorian Government is conscious that enrolment growth pressures are being felt in a number of
communities, including in the Wyndham area, and will continue to work with the Council to monitor population
projections, and ensure all Victorian students have access to high quality education as the population continues to
grow.

Yarram Primary School
Raised with:

Minister for Education

Raised by:

Ms Shing

Raised on:

14 April 2016

REPLY:
I am informed as follows:
Solid, safe and efficient infrastructure is the foundation of our education system, supporting teachers, principals,
students, parents and carers to work in the best environments possible.
Investment in education and school infrastructure is a priority for the Andrews Labor Government. This has been
demonstrated through the Government’s 2016-17 State Budget allocation of $1.1 billion to build, upgrade and
maintain school infrastructure across the state, ensuring that every community has access to a great local school,
and every child gets the chance to succeed.
I am delighted to confirm that, as part of this funding, the Government has allocated $4 million to undertake
significant upgrades at Yarram Primary School. This funding will allow the school to begin an exciting capital
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works project, which will include modernising and upgrading classrooms, the library, and administration and toilet
blocks.
Once Yarram Primary School receives its capital funding, the Department of Education and Training will work
closely with the school to ensure the best outcome for the school community.

Western Victoria Region roads
Raised with:

Minister for Roads and Road Safety

Raised by:

Mr Purcell

Raised on:

14 April 2016

REPLY:
VicRoads advises me that a program of pavement reconstruction totalling over 22 kilometres in length at an
approximate cost of $15 million was delivered successfully in this past financial year in South Western Victoria.
Many of those projects on the Princes, Glenelg, Henty, Hamilton and Hopkins Highways, as well as the
Colac-Ballarat, Timboon-Colac and Woolsthorpe-Heywood Roads, restored and strengthened these important road
sections in South Western Victoria. In addition, sites on Bayside Road, which is a major port access route in
Geelong, along with sites on the Geelong-Portarlington and Portarlington-Queenscliff Roads on the Bellarine
Peninsula were rebuilt to carry large, modern freight vehicles, now and into the future.
These projects are in addition to an extensive annual program of major repairs and resurfacing totalling more than
260 kilometres that has been successfully delivered by the South Western Maintenance Alliance in 2015-16.
A similar extensive program of road renewal will be delivered in the 2016/17 financial year, with further sites on
the Princes, Glenelg and Hopkins Highways being rebuilt. The details for these projects will be announced soon.
VicRoads also advises me that a significant pipeline of works is being developed for submission for funding for
delivery in future programs.
VicRoads further advises me that, in conjunction with scientists from the Australian Road Research Board
(ARRB), it is currently undertaking ongoing detailed modelling of Victoria’s arterial road network to predict future
performance against various funding scenarios. This will enable optimised and better targeted annual works
programs to be delivered more effectively.

Mount Pleasant development
Raised with:

Minister for Planning

Raised by:

Mr Morris

Raised on:

14 April 2016

REPLY:
I understand that the City of Ballarat (council) recently resolved to issue a Notice of Decision to grant a Planning
Permit for a three lot subdivision at 711 Bond Street Mount Pleasant. I also understand that there were 4 objections
that were lodged with council at the time of advertising the planning permit application. I am advised that none of
the objectors sought to review council’s decision at the Victorian Civil and Administrative Tribunal.
I note that once council issues the planning permit for the three lot subdivision, that building permits would be
required to construct future dwellings on the lots created.
Under Part 4 of the Victorian Building Regulations 2006, a registered building surveyor will need to assess the
appropriateness of the proposed dwellings including setbacks from boundaries, overlooking and overshadowing of

WRITTEN ADJOURNMENT RESPONSES
2590

COUNCIL

Tuesday, 24 May 2016

habitable room windows and private open space before issuing a building permit. It should be noted that these
requirements under the building regulations are similar to the ResCode requirements of Clause 54 of the Ballarat
Planning Scheme, which would have been used to assess the future dwellings had a planning permit been required.
I would encourage concerned parties to liaise with council’s municipal building surveyor regarding the building
permit process and how their concerns regarding future dwellings on the lots could be addressed through this
process.

Country Fire Authority enterprise bargaining agreement
Raised with:

Minister for Emergency Services

Raised by:

Ms Bath

Raised on:

3 May 2016

REPLY:
The Victorian Government greatly values the work of Country Fire Authority (CFA) firefighters, both paid and
volunteer, including those of the CFA brigades in Gippsland. The CFA firefighters play a paramount role in
protecting Victoria from all manner of disasters.
Please be assured that I have noted the concerns expressed by members of the CFA in your electorate. As I have
stated publicly, the focus of the Victorian Government is ensuring that we reach an enterprise agreement with the
United Fire Fighters Union that respects and values the great work of both our paid and volunteer firefighters.
Thank you for your invitation to visit Gippsland. I will be most happy to meet with CFA brigade members at a
future date.

Country Fire Authority enterprise bargaining agreement
Raised with:

Premier

Raised by:

Ms Lovell

Raised on:

4 May 2016

REPLY:
No agreement has been reached yet.
We are working with the union, management and agencies to bring to an end this long running dispute with our
firefighters.
We will continue to negotiate in good faith to achieve an outcome that respects the contribution that all firefighters
make to the safety of Victorians.
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Greyhound adoption
Raised with:

Minister for Racing

Raised by:

Ms Shing

Raised on:

4 May 2016

REPLY:
The Victorian Government’s Plan to Keep Victorian Racing Strong outlined a number of key initiatives to further
grow and strengthen all three racing codes, including the renewal of the Victorian Racing Industry Fund (VRIF) for
a further four years.
The government has committed over $1.5 million to Greyhound Racing Victoria (GRV) through the VRIF to fund
initiatives that improve animal welfare and support responsible breeding and sales practices.
Last June, the Board of GRV made a decision to cease the Greyhound Owners & Breeders Incentive Scheme
(GOBIS). The government will work with GRV to ensure that GOBIS funds are redistributed to initiatives to
improve animal welfare programs, encourage sustainable breeding and improve the retirement and re-homing of
greyhounds after racing.
I would welcome an application from GRV to access these funds for any suitable projects to further the already
successful Greyhound Adoption Program (GAP).
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Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.

Wednesday, 25 May 2016
South Melbourne public housing
Raised with:

Minister for Housing, Disability and Ageing

Raised by:

Ms Fitzherbert

Raised on:

22 March 2016

REPLY:
The member seeks action on concerns relating to safety and damage to property. She should know that criminal
matters are the responsibility of Victoria Police. It is disappointing that the member has again chosen to run down
the good name of public housing tenants and their communities when statistics show crime rates on public housing
estates are below those in the broader community.
My department has a strong working relationship with Victoria Police and both agencies take the safety and
security of all public tenants very seriously.
I am advised that the department has inspected the fire escape doors at 200 Dorcas Street and confirmed they are
operating correctly.
I can confirm that the windows at the front entrance of 200 Dorcas Street were vandalised in recent months. I am
advised that the windows were repaired within 24 hours of the department being notified.
I am also advised that the CCTV cameras at 200 Dorcas Street are working correctly. CCTV footage is recorded
and available to Victoria Police.
The department’s cleaning and gardening contractor is required to collect and remove any syringes each day.
Security guards are stationed at 200 Dorcas Street seven days a week. The guards patrol the building and check
every floor, including the communal laundries. The guards also provide daily reports and all maintenance related
matters are assessed and actioned by the local housing office. The guards are instructed to immediately refer any
urgent maintenance to the after-hours maintenance service. In addition to this, all tenants are encouraged to contact
the department’s Housing Call Centre for any maintenance related issues, including repairs to broken windows.
The department continues to proactively engage with the residents of 200 Dorcas Street to discuss tenant safety and
security concerns. The department will continue to work with the Victoria Police, focused on the safety and
security of the tenants who live at 200 Dorcas Street. The department will also take action in accordance with the
Residential Tenancies Act 1997 if Victoria Police lays charges against a current tenant that relate to their tenancy.

Health funding
Raised with:

Minister for Health

Raised by:

Ms Hartland

Raised on:

12 April 2016

REPLY:
The 2014-15 Commonwealth Budget announced significant changes to public hospital funding arrangements under
the National Health Reform Agreement, including cessation of funding guarantees, and revising indexation

WRITTEN ADJOURNMENT RESPONSES
2594

COUNCIL

Wednesday, 25 May 2016

arrangements from 1 July 2017. The impact to Victorian hospitals is billions of dollars less funding than would
have been the case had these cuts not been imposed.
In addition to these cuts, the acting Administrator of the National Health Funding Pool has advised the
Commonwealth Treasurer to recover Commonwealth funding for public hospitals in Victoria of $73.2 million in
2015-16 and cut $36.6 million ongoing from 2016-17. This is due to the Administrator overturning a previous
decision to exclude activity funded under the National Partnership Agreement on Improving Public Hospital
Services in growth calculations for Victoria. This was funding already received by Victoria for surgeries already
performed.
Upon news of the Commonwealth’s $73.2 million cuts in 2015-16, health services advised what effect this would
have for their activities and what would be required to adjust to the funding cuts.
Western Health advised that the likely impact would be the need to reduce the services provided at Williamstown
Hospital.
The Victorian Government is doing everything possible to recover these funds, including taking action in the High
Court.
In the meantime, the Victorian Government has ensured that the total funding for Williamstown Hospital’s
Emergency Department has been maintained in 2015-16, despite the reduction in Commonwealth funds by the
Administrator of the National Health Funding Pool.
You would also be aware that the Andrews Labor Government has invested a further $1.3 billion in the 2016-17
State Budget for acute health services. This funding will be distributed to health services, including Western
Health, to ensure service levels are maintained and improved over the next four years.
You can be assured that the Victorian Government is doing all it can to protect health services from the cuts of the
Federal Liberal Government, and in stark contrast to these cuts, is investing record amounts in our hospitals,
including Williamstown Hospital and Western Health.

Ballarat Base Hospital
Raised with:

Minister for Health

Raised by:

Mr Morris

Raised on:

12 April 2016

REPLY:
The Andrews Labor State Government is committed to enhancing Ballarat Health Services and its capacity to fulfil
its role as the regional referral centre for health services in the Grampians region.
This Government has committed $10 million to the delivery of a second cardiac catheterization laboratory at
Ballarat Health Services which is forecast to commence construction works later this year.
The Drummond St building is forecast to be completed in late 2016.
Planning for future services takes time to ensure that the right decisions are made.
Accordingly, it is necessary that the appropriate level of service and capital planning, which looks at projected
future community needs and articulates the health service’s response to changing service demand, is undertaken.
I am advised that officers from the Department of Health and Human Services are working closely with
representatives of Ballarat Health Services to progress a service planning exercise around the future bed stock at
Ballarat Health Services, as well as a redesign for the critical level 1 hot-floor including linkages between the
existing Henry Bolte Building and the new Drummond St building.
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This redesign will achieve optimal clinical flows, including increased theatre capacity and throughput. This
planning will also take into consideration the new Cardiac Catheter laboratory also on Level 1.
I can also confirm that the Andrews Labor Government has announced in the recent 2016/17 State Budget $200m
for a Regional Health Infrastructure Fund. This Fund will allow rural and regional health services to bid for funding
capital works for projects that will enhance service delivery.
As part of the 2016-17 Victorian State Budget, an additional $1.3 billion investment has been made by the Labor
Government for hospital service, with a focus on elective surgery, emergency department access and performance,
specialist clinics and mental health services. The Budget delivers the single biggest one-off investment in elective
surgery in Australian History.
I look forward to working with Ballarat Health Services in the coming years as we progress the current planning,
and also deliver on improved and expanded health services for the people of the Grampians region.

West Gippsland Hospital
Raised with:

Minister for Health

Raised by:

Ms Bath

Raised on:

12 April 2016

REPLY:
The Andrews Labor Government committed the development of a West Gippsland Strategic Services Plan to
identify service delivery issues, current and emerging health needs, and a recommendation on the scope of health
service to be delivered by West Gippsland Healthcare Group, and other service providers, for the growing Baw
Baw Shire population.
The department engaged independent consultants in August 2015 to undertake the project. The project has been
overseen by a steering committee which includes representation from West Gippsland Healthcare Group, Latrobe
Regional Hospital, Monash Health and the department.
The final report is near completion and will outline the future development of healthcare services required to meet
the changing needs of the Baw Baw Shire community over the next five years. The report will also provide a
foundation for medium and long term strategies to address the increased health services requirements of a growing
population, and inform the future planning and development options for the West Gippsland Healthcare Group.
I have recently visited West Gippsland Healthcare Group, met with its board members and the Chief Executive
Officer, and have a deeper understanding of the hospital’s needs and challenges. I am committed to working
together with West Gippsland Healthcare Group, and other local health organisations, to strengthen and build upon
our existing health system and improve the Baw Baw community’s access to contemporary health services.
To improve the provision of high quality, safe and accessible care to all Victorian rural and regional communities
and thanks to the advocacy of the Member for Eastern Victoria Harriet Shing, I am pleased to advise that the
2016/17 Victorian Budget has invested $200 million to support hospitals and services through a Regional Health
Infrastructure Fund. Of this investment, $1 million will be provided to plan the West Gippsland Healthcare Group
redevelopment at Warragul Hospital.
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West Gippsland Healthcare Group
Raised with:

Minister for Health

Raised by:

Ms Fitzherbert

Raised on:

3 May 2016

REPLY:
I am committed to working together with West Gippsland Healthcare Group, and other local health organisations,
to strengthen and build upon our existing health system and improve the Baw Baw community’s access to
contemporary health services.
To develop a deeper understanding of the hospital’s needs and challenges, I recently visited West Gippsland
Healthcare Group, met with its board members and the Chief Executive Officer and, as a result of my visit and the
long term advocacy of the Member for Eastern Victoria, Harriet Shing MP, announced a $1 million investment to
help plan the West Gippsland Healthcare Group redevelopment. This initiative was made possible through the
Victorian Government’s $200 million Regional Health Infrastructure Fund which will improve the provision of
high quality, safe and accessible care to all Victorian rural and regional communities.
I have directed the Department of Health and Human Services to continue working with the West Gippsland
Healthcare Group, Latrobe Regional Hospital, Monash Health and other service providers to progress the priority
areas for service development.
This process will involve, amongst other things, the development of a range of short, medium and long term
strategies which will respond to the Strategic Services Plan when finalised, a review of current master planning to
inform investigations into the range of redevelopment options (including redevelopment on the new site), and
development of business cases to address urgent local demand.
It is expected this process will commence shortly along with the development of collaborative partnerships which
will be required to progress the transition plans,: key strategies and actions recommended by the finalised Strategic
Services Plan.

Maroondah Breast Cancer Centre
Raised with:

Minister for Health

Raised by:

Mr Leane

Raised on:

4 May 2016

REPLY:
I am pleased to respond to your Adjournment Request of 4 May 2016 relating to the breast cancer centre at the
Maroondah Hospital.
I was delighted to visit the Maroondah Hospital precinct on 21 April 2016 with you to announce funding of the
government’s election commitment of $10 million to develop Stage 1 of the Maroondah Breast Cancer Centre.
The Maroondah Breast Cancer Centre is a welcome and valuable service for Eastern Health and public patients in
Melbourne’s outer east. Planning for this exciting service is progressing, and in accordance with Eastern Health
policy, consumer representatives have been integral in the service and facility design program to date, and will
continue to be represented for the duration of this development.
The new centre will feature:
– an additional mammography screening room,
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– additional consulting and interview rooms for use by allied health professionals including oncologists, surgeons,
breast nurses, radiologists and counsellors, and
– a group room that can accommodate the provision of supportive group services including information,
education, training, self-care, wellness, survivor and other group programs and services.
The project has already progressed into Design Development phase, and is on target to commence building works
in early 2017.
I would be pleased to provide updates on progress as the project develops. Project information and progress updates
will also be available on the Eastern Health website to help keep the wider community informed about this exciting
addition to the Maroondah Hospital.
Thank you again for providing me with the opportunity to share these developments with you.

Multicultural affairs task force
Raised with:

Minister for Multicultural Affairs

Raised by:

Mrs Peulich

Raised on:

4 May 2016

REPLY:
The Victorian Government is committed to supporting newly arrived migrants to successfully settle in Victoria and
to fostering a socially cohesive, harmonious multicultural Victoria built on the foundations of democracy.
The Victorian Government is also strongly committed to addressing instances of violence involving young people
from various backgrounds. Victoria Police will continue to investigate and act to bring to justice those who break
the law.
We also recognise that the engagement of Victoria’s youth is especially important to secure the future of our State
as is the need to address key factors associated with youth disengagement including unemployment, disconnection
from school or further education, and cultural isolation.
To this end, we recognise that a collaborative, holistic response, working across portfolios is required to effect
change. This is why a whole of government approach with a focus on increasing police responses, youth crime
prevention strategies and early intervention is a priority for the Government.
The Victorian Multicultural Commission, Office of Multicultural Affairs and Citizenship, Victoria Police and key
Victorian Government departments and agencies will continue to work closely with community leaders and
representatives from Victoria’s culturally diverse communities to address the underlying issues of social
disengagement and to ensure communities are an integral part of the response.

Goulburn Valley Health
Raised with:

Minister for Health

Raised by:

Ms Lovell

Raised on:

5 May 2016

REPLY:
Last month I was delighted to join the Premier Daniel Andrews and members of the community to announce the
$168.5 million redevelopment of the Shepparton campus of Goulburn Valley Health.
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The redevelopment of the Shepparton campus will ensure that Goulburn Valley Health is able to treat more patients
from its primary and extended catchment areas in modem, state of the art facilities, with greater capacity for both
the emergency department and elective surgery.
The funded project comprises all three works packages identified in the Business Case and includes the following
components:
– a new four storey building to provide three new operating theatres and two new wards with existing theatres
refurbished to provide greater efficiency;
– the existing Emergency Department will be extended to add additional treatment bays, doubling its current
capacity, and a new short-stay unit will be built to improve patient wait times;
– the hospital’s maternity unit will be refurbished and a new Special Care Nursery will be constructed;
– a new expanded 16 chair dialysis unit will be constructed; and
– medical imaging services will be expanded and modernised.
The site-wide master plan that provides the basis for the staged redevelopment of the campus also includes
outpatients and mental health in future redevelopment stages as outlined in the 2015 Service Plan.
The funded project focuses on addressing the Shepparton campus’ most immediate needs first and I am pleased to
advise that capital consultants are currently being engaged to complete the design and implementation of the
project.
I congratulate the Member for Shepparton, Suzanna Sheed MP and the community for their work as part of the
Community Advisory Group in support of this great project.
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WRITTEN ADJOURNMENT RESPONSES
Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.

Thursday, 26 May 2016
Cardinia Road, Pakenham, level crossing
Raised with:

Minister for Public Transport

Raised by:

Mr O’Donohue

Raised on:

13 April 2016

REPLY:
Melbourne’s level crossings cripple our road network, impact the reliability of rail services and pose a safety risk
for local communities. The Andrews Government is removing 50 of these level crossings by 2022 so that we can
improve safety, make travelling around Melbourne easier whether you are a road or rail user and create thousands
of jobs.
I note your concerns regarding the Cardinia Road level crossing and the burden it places on our transport network.
There are approximately 180 level crossings on Melbourne’s electrified rail network and this is the biggest ever
project to remove them. We’re focussing on removing the 50 level crossings already identified before looking at
additional locations, but I appreciate your feedback so I can understand where people are having concerns.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
Headings reflect the portfolio of the minister answering the question.

Tuesday, 24 May 2016
Regional development
3311.

MRS PEULICH — To ask the Minister for Regional Development: What is the total dollar amount
that Regional Development Victoria spent on advertising with Facebook for each month between and
including December 2014 to September 2015.

ANSWER:
I am informed that:
Details of government advertising are reported annually in the Victorian Government’s advertising report. The
report is being finalised and will be released upon completion, before the end of the year.

Regional development
3312.

MRS PEULICH — To ask the Minister for Regional Development: What is the total dollar amount
that Regional Development Victoria spent on advertising with Twitter for each month between and
including December 2014 to September 2015.

ANSWER:
I am informed that:
Details of government advertising are reported annually in the Victorian Government’s advertising report. The
report is being finalised and will be released upon completion, before the end of the year.

Regional development
3313.

MRS PEULICH — To ask the Minister for Regional Development: What is the total dollar amount
that Regional Development Victoria spent on advertising in any suburban newspaper for each month
between and including December 2014 to September 2015.

ANSWER:
I am informed that:
Details of government advertising are reported annually in the Victorian Government’s advertising report. The
report is being finalised and will be released upon completion, before the end of the year.

Regional development
3314.

MRS PEULICH — To ask the Minister for Regional Development: What is the total dollar amount
that Regional Development Victoria spent on advertising in any regional newspaper for each month
between and including December 2014 to September 2015.
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ANSWER:
I am informed that:
Details of government advertising are reported annually in the Victorian Government’s advertising report. The
report is being finalised and will be released upon completion, before the end of the year.

Agriculture
4934.

MR DALLA-RIVA — To ask the Minister for Agriculture: Since being appointed a Minister of the
Crown, have you received any gifts from the private sector up to the sum of AUD$500 and if so, please
specify —
(a)
(b)
(c)
(d)

the donor;
the gift;
the value of the gift; and
whether this gift was disclosed in a declaration.

ANSWER:
I am informed that:
Members of the Victorian Parliament are required to declare personal interests in accordance with the Members of
Parliament (Register of Interests) Act 1978.

Regional development
4938.

MR DALLA-RIVA — To ask the Minister for Regional Development: Since being appointed a
Minister of the Crown, have you received any gifts from the private sector up to the sum of AUD$500
and if so, please specify —
(a)
(b)
(c)
(d)

the donor;
the gift;
the value of the gift; and
whether this gift was disclosed in a declaration.

ANSWER:
I am informed that:
Members of the Victorian Parliament are required to declare personal interests in accordance with the Members of
Parliament (Register of Interests) Act 1978.

Families and children
4942.

MS SPRINGLE — To ask the Minister for Families and Children: How will the Health Assessment
Initiative and the Pathways to Good Health Pilot be assessed for effectiveness.

ANSWER:
I am informed that:
The Health and Education Assessment Initiative, including the Pathways to Good Health pilot, has been
independently evaluated. The Department is considering recommendations of the report and exploring
opportunities to improve the health and education outcomes of children and young people in out-of-home care.

QUESTIONS ON NOTICE
Tuesday, 24 May 2016

COUNCIL

2603

The Andrews Labor Government is committed to improving the health and education outcomes for children and
young people in out of home care in Victoria
We have established new LOOKOUT Education Support Centres to help ensure vulnerable children and young
people in out of home care stay remain engaged in education.
As part of the initiative, the Government will provide $13.2 million over four years and $4.8 million ongoing from
2019–20 to establish the centres to help about 6000 vulnerable children and young people overcome the challenges
they face in education and training.
The new LOOKOUT centres will work with schools and carers to advocate for, and protect, the rights and interests
of school-aged children and young people in Victoria who are in out of home care.

Agriculture
5000.

MR DALLA-RIVA — To ask the Minister for Agriculture: As at 29 February 2016 —
(1)
(2)
(3)

How many ministerial staff based in the Ministers Office are employed or engaged in
communications, including public, corporate and media relations;
What is the salary band for each of these officers; and
What is the job title.

ANSWER:
Funding and tenure for Ministerial Staff is consistent with past practice. Ministerial staff are employed in
accordance with the Public Administration Act 2004.
Remuneration for ministerial staff varies depending on experience and responsibility.

Regional development
5004.

MR DALLA-RIVA — To ask the Minister for Regional Development: As at 29 February 2016 —
(1)
(2)
(3)

How many ministerial staff based in the Ministers Office are employed or engaged in
communications, including public, corporate and media relations;
What is the salary band for each of these officers; and
What is the job title.

ANSWER:
Funding and tenure for Ministerial Staff is consistent with past practice. Ministerial staff are employed in
accordance with the Public Administration Act 2004.
Remuneration for ministerial staff varies depending on experience and responsibility.

Industry
5023.

MRS PEULICH — To ask the Minister for Agriculture (for the Minister for Industry): In relation to
your October 2015 overseas travel to Japan:
(a)
(b)
(c)
(d)

did any Departmental official accompany you and your staff and if so, what was the cost and class
of their airfares paid;
what were the accommodation costs paid by the Department for this Departmental official;
what meetings, events or locations detailed in your travel report did this Departmental official
exclude themselves from during the trip;
what was the breakdown of the additional costs paid by the Department;
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were you offered an upgrade on any leg of your flights and did you accept that offer; and
did you claim Frequent Flyer (or any other alternative scheme) points as part of this travel and if
so, how many.

ANSWER:
(a)

Yes, Mr Jason (Jay) Meek, Deputy Secretary-Trade Victoria to Japan between 30 September and 7 October
2015. Mr Meek travelled Business Class from Melbourne to the three locations in Japan at a total cost of
$8342.62.

(b)

Mr Meek incurred accommodation costs over five nights at a total cost of $1889.79.

(c)

Mr Meek did not exclude himself from the Minister’s program at any stage during this trip.

(d)

A travel allowance entitlement of $1481.87 was paid to Mr Meek which was calculated at the ECA
International Senior Executive Service rate-as determined by the Department of Premier and Cabinet
Standards on Reimbursement of Expenses for Official Travel.

(e)

No.

(f)

No.

Agriculture
5036.

MRS PEULICH — To ask the Minister for Agriculture: Between 1 July 2015 and 31 December 2015,
what were the dates you met with representatives from the Almond Board of Australia.

ANSWER:
Last year, I met with the Chair of the Almond Board of Australia personally in February.

Families and children
5083.

MS CROZIER — To ask the Minister for Families and Children: As at 8 March 2016, what is the total
number of residential care beds in Victoria.

ANSWER:
I am informed that:
As at 8 March 2016, there were approximately 464 funded residential care beds in Victoria.

Families and children
5089.

MS CROZIER — To ask the Minister for Families and Children: Will the Department of Health and
Human Services make quarterly data on Category one incidents in child protection and youth justice
publicly available after each quarter, in addition to annual reports.

ANSWER:
I am informed that:
I refer the Member to my response to Question on Notice 5255 in respect of publishing quarterly data.

Families and children
5090.

MS CROZIER — To ask the Minister for Families and Children: What is the full web link to
Category 1 data in child protection on the Department of Health and Human Services website for the
December 2015 quarter.
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ANSWER:
I am informed that:
I refer the Member to my response to Question on Notice 5255 in respect of publishing quarterly data.

Families and children
5091.

MS CROZIER — To ask the Minister for Families and Children: Will any “subsequently released
incident reporting information” be released updating Category one incident numbers as reported in
Human service delivery data, child protection 2014-15.

ANSWER:
I am informed that:
Current Human service delivery data, child protection 2014-15 is available on the Department of Health and
Human Services website.
There is no intention to re-release this data.

Families and children
5092.

MS CROZIER — To ask the Minister for Families and Children: Of the 2014-15 Category one data
published in Human Service delivery data, child protection 2014-15, how many allegations were not
substantiated.

ANSWER:
I am informed that:
The Department’s reporting system records the number of critical incidents reported to the department.
Incident reporting data is a snapshot in time of allegations made by clients of the Department.
They are recorded and remain as incidents regardless of whether further information becomes available to
substantiate or disprove an event.
Incident reports include disclosures of historic abuse and assault that were alleged to have occurred before a client
entered state care.
Data relating to Category One incidents is published on the Department of Health & Human Services website.

Families and children
5094.

MS CROZIER — To ask the Minister for Families and Children: As at 8 March 2016 how many
Aboriginal children were in out of home care in —
(a)
(b)
(c)

Foster care;
Residential care; and
Kinship care.

ANSWER:
I am informed that:
Data relating to the number of Aboriginal children in out of home care is published in the annual Report on
Government Services.
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Families and children
5110.

MS CROZIER — To ask the Minister for Families and Children: For 2014-15 —
(a)
(b)

what was the number of Aboriginal children protection notifications in Victoria where
notifications have been substantiated; and
the rate per 1000 children, which was not included in Table 30 of the Victorian Government
Aboriginal Affairs Report for 2014-15.

ANSWER:
I am informed that:
The 2016 Report on Government Services publishes data, including an overview of child protection activity in
2014-15 relating to notifications, investigations and substantiations for Aboriginal children. This report was
published on 27 January 2016.

Families and children
5123.

MS CROZIER — To ask the Minister for Families and Children: As at 8 March 2016, how much of
the $16.9 million allocated to the Springboard program has been expended.

ANSWER:
I am informed that:
Springboard provides intensive case management support to young people leaving residential care to help them
transition to independence.
Under the previous Coalition Government, funding for the Springboard program was due to lapse in June 2015.
The Andrews Labor Government committed $21.3 million over four years in the 2015-16 State Budget to continue
the Springboard program.
This Government is committed to providing better support to care leavers, making a difference in the lives of
young people and ensuring they have opportunities to achieve their potential.

Families and children
5126.

MS CROZIER — To ask the Minister for Families and Children: How many children entering
residential care in 2015 did not receive a Health and Education Assessment.

ANSWER:
I am informed that:
This information is contained in individual client records. A manual review of every client record would be
required to provide this information.
The Department of Health and Human Services has a number of mechanisms in place to support the provision of
health and education assessments. As part of the Health and Education Assessment Initiative, there are eight Health
and Education Coordinators across the State with responsibility for initiating and managing timely health and
education assessments; coordinating treatment and support packages; and supporting compliance with obligations
relating to health and education supports for children in out-of-home care.
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Agriculture
5138.

MR BARBER — To ask the Minister for Agriculture: Broken down by local government areas, what
is the number of Authority to Control Wildlife permits issued for Western Grey Kangaroos for each of
the following —
(a)
(b)
(c)
(d)

2013;
2014;
2015; and
to date in 2016.

ANSWER:
If landholders or land managers are experiencing a problem with wildlife, they may apply to the Department of
Environment, Land, Water and Planning (DELWP) for an Authority to Control Wildlife to scare, disperse, trap or
destroy wildlife, if the wildlife is damaging buildings, pasture, crops or other property; posing a risk to human
health and safety; or impacting on biodiversity.
Authority to Control Wildlife permits do not fall within my responsibilities as Minister for Agriculture. The
specific details sought by the Member are most appropriately requested through a question directed to the Minister
for Environment, Climate Change and Water.

Agriculture
5139.

MR BARBER — To ask the Minister for Agriculture: Broken down by local government areas, what
is the number of Authority to Control Wildlife permits issued for Red Kangaroos for each of the
following —
(a)
(b)
(c)
(d)

2013;
2014;
2015; and
to date in 2016.

ANSWER:
If landholders or land managers are experiencing a problem with wildlife, they may apply to the Department of
Environment, Land, Water and Planning (DELWP) for an Authority to Control Wildlife to scare, disperse, trap or
destroy wildlife, if the wildlife is damaging buildings, pasture, crops or other property; posing a risk to human
health and safety; or impacting on biodiversity.
Authority to Control Wildlife permits do not fall within my responsibilities as Minister for Agriculture. The
specific details sought by the Member are most appropriately requested through a question directed to the Minister
for Environment, Climate Change and Water.

Education
5177.

MR DALLA-RIVA — To ask the Minister for Training and Skills (for the Minister for Education):
What was the advertising expenditure including public, corporate and media relations but not including
mandatory or staff recruitment for the Calendar year ending 31 December 2015.

ANSWER:
I am informed as follows:
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The Victorian Government Advertising Report 2014/2015 is published on www.dpc.vic.gov.au. This report
provides a reasonable overview of government advertising expenditure, including media expenditure and details on
advertising categories.

Agriculture
5184.

MR DALLA-RIVA — To ask the Minister for Agriculture: What was the advertising expenditure
including public, corporate and media relations but not including mandatory or staff recruitment for the
Calendar year ending 31 December 2015.

ANSWER:
The Victorian Government Advertising Report 2014/2015 is published on www.dpc.vic.gov.au.
This report provides a reasonable overview of government advertising expenditure, including media expenditure
and details on advertising categories.

Regional development
5188.

MR DALLA-RIVA — To ask the Minister for Regional Development: What was the advertising
expenditure including public, corporate and media relations but not including mandatory or staff
recruitment for the Calendar year ending 31 December 2015.

ANSWER:
The Victorian Government Advertising Report 2014/2015 is published on www.dpc.vic.gov.au.
This report provides a reasonable overview of government advertising expenditure, including media expenditure
and details on advertising categories.

Families and children
5252.

MS CROZIER — To ask the Minister for Families and Children: How many client-to-staff assaults
were reported at the Melbourne Youth Justice Centre in Parkville in 2015.

ANSWER:
I am informed that:
Many young people involved with youth justice come from troubled backgrounds.
Youth justice workers help young people to address their underlying problems, understand the impact of their
offending and learn to be accountable for their actions.
Staff undergo training to work in a youth justice environment, including managing difficult situations and
behaviours.
Any injury sustained by staff is treated seriously and adequate support is provided.
The Andrews Labor Government has increased the oversight powers of the Commissioner for Children and Young
People to ensure they receive reports of serious incidents involving a child or young person in a youth justice
facility.
The previous Coalition Government only published Category One incident data annually on the Department of
Human Services website.
I have instructed the Department of Health and Human Services to publish quarterly data on Category One incident
reports in youth justice services on the Department of Health and Human Services website as well as other data
relating to youth justice services.
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Families and children
5253.

MS CROZIER — To ask the Minister for Families and Children: How many client-to-staff assaults
were reported at the Malmsbury Youth Justice Centre in 2015.

ANSWER:
I am informed that:
Many young people involved with youth justice come from troubled backgrounds.
Youth justice workers help young people to address their underlying problems, understand the impact of their
offending and learn to be accountable for their actions.
Staff undergo training to work in a youth justice environment, including managing difficult situations and
behaviours.
Any injury sustained by staff is treated seriously and adequate support is provided.
The Andrews Labor Government has increased the oversight powers of the Commissioner for Children and Young
People to ensure they receive reports of serious incidents involving a child or young person in a youth justice
facility.
The previous Coalition Government only published Category One incident data annually on the Department of
Human Services website.
I have instructed the Department of Health and Human Services to publish quarterly data on Category One incident
reports in youth justice services on the Department of Health and Human Services website as well as other data
relating to youth justice services.

Families and children
5255.

MS CROZIER — To ask the Minister for Families and Children: How many staff reported receiving
an injury in 2015 at the:
(a)
(b)

Melbourne Youth Justice Centre in Parkville; and
Malmsbury Youth Justice Centre.

ANSWER:
I am informed that:
Many young people involved with youth justice come from troubled backgrounds.
Youth justice workers help young people to address their underlying problems, understand the impact of their
offending and learn to be accountable for their actions.
Staff undergo training to work in a youth justice environment, including managing difficult situations and
behaviours.
Any injury sustained by staff is treated seriously and adequate support is provided.
The Andrews Labor Government has increased the oversight powers of the Commissioner for Children and Young
People to ensure they receive reports of serious incidents involving a child or young person in a youth justice
facility.
The previous Coalition Government only published Category One incident data annually on the Department of
Human Services website.
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I have instructed the Department of Health and Human Services to publish quarterly data on Category One incident
reports in youth justice services on the Department of Health and Human Services website as well as other data
relating to youth justice services.

Families and children
5260.

MS CROZIER — To ask the Minister for Families and Children: How many casual employees were
employed by the Department of Health and Human Services in 2015 in the:
(a)
(b)

Melbourne Youth Justice Centre in Parkville; and
Malmsbury Youth Justice Centre.

ANSWER:
I am informed that:
Data relating to employees employed by the Department of Health and Human Services in 2014-15, including
fixed term and casual employees for youth justice is available in the Department’s Annual Report.

Families and children
5268.

MS CROZIER — To ask the Minister for Families and Children: In relation to youth diversion
programs:
(a)
(b)
(c)
(d)

what youth diversion programs were operating as at 22 March 2016;
what pilot programs were operating as at 22 March 2016 and dates they conclude;
what programs have ceased since December 2014; and
what were the total funds expended on youth diversion programs from December 2014 to
22 March 2016.

ANSWER:
I am informed that:
The Andrews Labor Government has not discontinued funding for any youth diversion program since December
2014.
By contrast, the previous Coalition government cut funding for 20 youth justice workers in 2014.
The Youth Support Service, Youth Justice Bail Supervision and Youth Justice Group Conferencing programs
operate to divert a young person from more intensive supervisory court outcomes by raising their understanding of
the impact of their offending on the victim and further supporting the young person.
In June 2015, a Youth Diversion Pilot Program commenced in seven Children’s Court locations around the State.
The program allows children to undertake a suitable diversion activity and avoid a criminal record. A further pilot
will soon commence at the Melbourne Children’s Court.
In addition to this, the Andrews Labor Government’s 2016-17 State Budget provides $6.73 million for a state-wide
youth diversion program to help continue to reduce youth offending and further progression into the criminal
justice system.
This also follows the Government’s $1.2 million in funding for a program to divert Aboriginal young people from
the youth justice system.
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Families and children
5271.

MS CROZIER — To ask the Minister for Families and Children: How much new money was
allocated for Aboriginal cultural plan support in 2015.

ANSWER:
I am informed that:
The 2016-17 State Budget provides $16.5 million to support Aboriginal children and families. This includes
additional cultural support to be provided to Aboriginal children in the out of home care systems by expanding the
Aboriginal Child Specialist Advice and Support Services and ensuring children have a cultural support plan.

Consumer affairs, gaming and liquor regulation
5275.

MS HARTLAND — To ask the Minister for Small Business, Innovation and Trade (for the Minister
for Consumer Affairs, Gaming and Liquor Regulation): In relation to multi-terminal gambling devices,
including automated or semi-automated ‘table games’ whether virtual or based on an actual table game
and which permit multiple users to place bets on the game using a computerised terminal:
(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)
(10)
(11)

how many are currently operating at Crown Casino;
when were these devices approved by VCGLR (or VCGR) for use at Crown Casino;
what games can be played on these devices;
how many connect to an actual table game;
how many operate electronic games;
are there any betting limits on these devices;
what is the ‘spin rate’ or the rate between games;
on what basis was approval of these devices granted;
what is the average loss per session incurred by users operating these devices at Crown Casino;
what is the average session length for users of these devices at Crown Casino;
what are the demographic characteristics of users of these devices in respect to gender, age and
any other information available;
(12) are these devices generally associated with greater risk to gambling patrons than other forms of
gambling at Crown Casino or elsewhere;
(13) have any applications been submitted by any pubs of clubs to install these devices; and
(14) if so, which venue/s and how many devices.

ANSWER:
I am informed that:
(1)–(14)
Details for fully-automated table games and semi-automated table games are outlined on the Victorian Commission
for Gambling and Liquor Regulation website at
http://www.vcglr.vic.gov.au/home/gambling/existing+licensees/crown+casino
Additional information for the fully-automated table games and semi-automated table games is available at
http://www.crownmelboume.com.au/casino/casino-games.
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Consumer affairs, gaming and liquor regulation
5276.

MS HARTLAND — To ask the Minister for Small Business, Innovation and Trade (for the Minister
for Consumer Affairs, Gaming and Liquor Regulation): In relation to multi-terminal gambling devices,
which are automated or semi-automated ‘table games’, whether virtual or based on an actual table game
such as roulette, which permit multiple users to place bets on the game using a computerised terminal:
(1)

do any of these devices at Crown Casino permit users to gamble on more than one game
concurrently;
(2) if so, how many games concurrently;
(3) are there any betting limits on these concurrent multi-game devices;
(4) what is the ‘spin rate’ or the rate between games;
(5) when were concurrent multi-game devices approved for use at the Casino;
(6) on what basis was approval of these multi-game devices granted;
(7) what is the average loss per session incurred by users operating these concurrent multi-game
devices at Crown Casino;
(8) what is the average session length for users of these concurrent multi-game devices Crown
Casino;
(9) what are the demographic characteristics of users of these multi-game devices in respect to
gender, age and any other information available;
(10) are these concurrent multi-game devices generally associated with greater risk to gambling
patrons than other forms of gambling at Crown Casino or elsewhere;
(11) have any applications been submitted by any pubs of clubs to install these concurrent multi game
devices; and
(12) if so, which venue/s and how many devices.
ANSWER:
I am informed that:
(1)–(12)
I refer the Member to the response at question number LC5275.

Consumer affairs, gaming and liquor regulation
5277.

MS HARTLAND — To ask the Minister for Small Business, Innovation and Trade (for the Minister
for Consumer Affairs, Gaming and Liquor Regulation): In relation to all multi-terminal gambling
devices, whether they be single game or concurrent multi-game devices, in approving their installation
and use at Crown Casino:
(1)
(2)
(3)

(4)
(5)

what process was undertaken by the Victorian Commission for Gambling and Liquor Regulation
(VCGLR);
what technical detail was considered by the VCGLR;
what research or inquiries were undertaken by VCGLR in determining the suitability, risk of
harm, and likely effect on problem gamblers and problem gambling when undertaking the
approval process for both single and multi-game devices;
was data provided by Crown Casino to the VCGLR during consideration of the approval process;
is approval of multi-game/concurrent devices for use at Crown Casino conditional, provisional or
temporary;
(a) if so, on what grounds would full approval be granted for use of such devices;
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is the VCGLR monitoring or evaluating the operation of these devices;
(a) If so, what data are being captured to permit evaluation; and
(b) If so, on what basis would VCGLR make any decisions around continued operation of these
devices.

ANSWER:
I am informed that:
(1)–(6)
I refer the Member to the response at question number LC5275

Attorney-General
5278.

MS PENNICUIK — To ask the Minister for Training and Skills (for the Attorney-General): Given the
rise of women in Victorian prisons by 25 per cent in the past five years, and that many are in prison on
short sentences which will mean the loss of any accommodation they may have, their children, and
employment, and that many have backgrounds of family violence and sexual abuse as well as having a
drug and/or alcohol addiction, what action is being undertaken to ensure magistrates and other judicial
officers receive ongoing education about the particular context of female offending, including
sentencing impacts on children.

ANSWER:
I am informed:
The Judicial College of Victoria (JCV) is the statutory body charged with the responsibility of providing education
for judicial and quasi-judicial (tribunal) officers in Victoria. JCV ensures that these officers remain abreast of
developments in the law, are able to respond to modern challenges of judging, and respond to the needs of
Victoria’s socially and culturally diverse community.
JCV conducts a range of programs designed to educate judicial officers about the issues that lead to, and surround,
offending, including issues particular to female offending.
The JCV also produces a range of bench books for judicial officers, including the Sentencing Manual, which is
available online at judicialcollegevic.edu.au. The Manual contains information on the relevance of gender to
sentencing and when hardship is a relevant consideration in sentencing, and provides examples of circumstances
where family hardship may be taken into account.
In relation to sentencing impacts on children, the Magistrates’ Court is aware of the hardship that children
experience from the incarceration of their parent. The Court has advised that matters pertaining to children which
are raised in bail applications and pleas, are given appropriate weight by magistrates. Generally, arrangements are
already in-place for the care of children by the time sole parents come before the Court.

Consumer affairs, gaming and liquor regulation
5280.

MS HARTLAND — To ask the Minister for Small Business, Innovation and Trade (for the Minister
for Consumer Affairs, Gaming and Liquor Regulation): In relation to multi terminal gambling devices,
including both automated or semi-automated ‘table games’ —
(1)
(2)

what is the minimum return to player rate; and
on devices where multiple games can be bet on concurrently, what is the minimum return to
player rate on each game.
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ANSWER:
I am advised that:
(1)-(2)
I refer the Member to the response at question number LC5275.

Health
5295.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
In relation to the Department of Health and Human Services 2014-15 annual report, page 182 Note 5(a)
shows that employee expenses were $162.3 million in 2014 and $662.3 million in 2015, an increase of
$500 million. What is an accurate, comparable 2015 figure of the employee expenses before the DHHS
restructure.

ANSWER:
I am informed that:
The $162.3 million in 2014 is in respect to the former Department of Health only. An accurate, comparable 2015
figure would be one that includes the departments that are now amalgamated under the Department of Health and
Human Services.

Health
5296.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
In relation to the Department of Health and Human Services 2014-15 annual report, page 182 Note 5(c)
shows the Department of Treasury and Finance debt liability interest expense is seen to be
$10.2 million. What does the debt liability interest relate to.

ANSWER:
I am informed that:
The Department of Treasury and Finance debt liability interest relates to the Director of Housing’s debt portfolio,
which was centralised in 1997-98 by the State’s Treasurer.

Health
5298.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
In relation to the Department of Health and Human Services 2014-15 annual report, page 182 Note 5(e)
which shows that administrative costs were $89.3 million in 2014 and $164.1 million in 2015, an
increase of $74.8 million —
(a)
(b)

why was there a 83.8% increase; and
if the increase was due to machinery of government changes, which changes does the increase
relate to.

ANSWER:
I am informed that:
(a)

The administrative costs referred to at Note 5(e) of the Department of Health and Human Services 2014-15
annual report are not comparable due to machinery of government changes which incorporate the Department
of Human Services effective from 1 January 2015.

(b)

The costs are not comparable.
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Health
5299.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
In relation to the Department of Health and Human Services 2014-15 annual report, page 183 Note 5(f);
why did the following health services receive less Grants and other expense transfers in 2015, compared
with 2014 —
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)
(l)
(m)
(n)
(o)
(p)
(q)
(r)
(s)
(t)
(u)
(v)

Dental Health Services Victoria;
Eastern Health;
Melbourne Health;
Peter MacCallum Cancer Institute;
Alfred Health;
Barwon Health;
Peninsula Health;
Austin Health;
Bendigo Health Care Group;
Western Health;
Latrobe Regional Hospital;
Northern Health;
South West Healthcare;
Kilmore and District Hospital;
East Wimmera Health Service;
Western District Health Service;
Hepburn Health Services;
Northeast Health Wangaratta;
Numurkah District Health Service;
Kerang District Health;
Wimmera Health Care Group; and
Yarrawonga Health.

ANSWER:
I am informed that:
(a)

Dental Health Services Victoria received less funding because of the reduction in Commonwealth funding
associated with the National Partnership Agreement on Adult Public Dental Services ($21.5m) offset by the
2013-14 carryover and the 2014-15 indexation on the state component.

(b-u) Under the National Health Reform Agreement, activity based funding is reported through the department’s
administered entity. Note 23(b) on page 224 of the department’s Annual Report contains details of grants and
transfers paid through the Administered Entity. When these funds are combined with the grants and expenses
transfers paid directly by the department all health services received additional funding in 2014-15 compared
with 2013-14. Details of each health service are outlined below:

b
c
d
e
f
g

Agency
EASTERN HEALTH
MELBOURNE HEALTH
PETER MACCALLUM CANCER INSTITUTE
ALFRED HEALTH
BARWON HEALTH
PENINSULA HEALTH

2013-14
Funding
$646.0
$658.1
$149.9
$673.9
$413.8
$379.7

2014-15
Funding
$672.6
$689.7
$157.0
$690.3
$428.9
$393.8

Increase
$26.6
$31.6
$7.1
$16.4
$15.1
$14.1

% Increase
4.1%
4.8%
4.7%
2.4%
3.6%
3.7%
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Agency
AUSTIN HEALTH
BENDIGO HEALTH CARE GROUP
WESTERN HEALTH
LATROBE REGIONAL HOSPITAL
NORTHERN HEALTH
SOUTH WEST HEALTHCARE
KILMORE AND DISTRICT HOSPITAL
EAST WIMMERA HEALTH SERVICE
WESTERN DISTRICT HEALTH SERVICE
HEPBURN HEALTH SERVICE
NORTHEAST HEALTH WANGARATTA
NUMURKAH DISTRICT HEALTH SERVICE
KERANG & DISTRICT HEALTH
WIMMERA HEALTH CARE GROUP

Tuesday, 24 May 2016

2013-14
Funding
$560.8
$236.8
$499.5
$161.8
$312.2
$111.1
$10.0
$9.3
$42.2
$7.6
$81.4
$6.8
$5.8
$50.3

2014-15
Funding
$566.2
$242.1
$529.5
$165.8
$331.3
$114.6
$10.7
$10.3
$43.9
$7.7
$83.3
$7.4
$5.8
$52.4

Increase
$5.4
$5.3
$30.1
$4.0
$19.1
$3.6
$0.7
$1.1
$1.8
$0.1
$2.0
$0.7
$0.1
$2.0

% Increase
1.0%
2.2%
6.0%
2.5%
6.1%
3.2%
7.0%
11.8%
4.3%
1.3%
2.5%
10.3%
1.7%
4.0%

The exception is Yarrawonga District Health Service. Yarrawonga District Health Service received less
capital funding in 2014-15 compared to 2013-14. If capital funds are excluded, service funding increased
from $7.6m in 2013-14 to $7.7m in 2014-15 which is an increase of $0.1m or 1.3%.

Health
5300.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
In relation to the Department of Health and Human Services 2014-15 annual report, page 184 Note 5(f)
shows that payments to the Uniting Church in Australia Property Trust were $19 million in 2014 and
$51.1 million in 2015, an increase of $32.1 million. Why was there a 168.9 per cent increase.

ANSWER:
I am informed that:
The payments for 2015 and 2014 to the Uniting Church in Australia Property Trust referred to at Note 5(f) of the
Department of Health and Human Services 2014-15 annual report are not comparable due to the machinery of
government change that incorporated the former Department of Human Services with effect from 1 January 2015.

Health
5301.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
In relation to the Department of Health and Human Services 2014-15 annual report, page 185 Note 6(a)
shows that net gain/loss on non-financial assets was a loss of $6.4 million —
(a)
(b)

which assets were sold; and
why were they sold at a loss.

ANSWER:
I am informed that:
(a)

The reported loss is not comparable due to machinery of government changes which created the Department
of Health and Human Services.

Health
5302.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
In relation to the Department of Health and Human Services 2014-15 annual report, page 201
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Note 15(c) shows that total Provisions increased from $38.3 million in 2014 to $67.3 million in 2015.
Why was there a 75.7 per cent increase.
ANSWER:
I am informed that: The numbers are not directly comparable due to the machinery of government transfers.

Health
5303.

MS WOOLDRIDGE — To ask the Minister for Families and Children (for the Minister for Health):
In relation to the Department of Health and Human Services 2014-15 annual report, page 216
Note 21(e) lists $6.9 million in Contingent Liabilities. ‘The Department of Health and Human Services
has estimated that potential liability exists in respect of a number of legal actions instigated by clients
and their representatives, employees and others, and other contractual liabilities’ —
(a)
(b)
(c)

what are the total number of claims;
what is the nature of each of the claims; and
how much of the total $6.9 million was allocated to each of these claims.

ANSWER:
I am informed that:
(a)

the total number of claims was approximately 120

(b)

The nature of the claims is varied depending on where they sit within the Department of Health and Human
Services

(c)

It would be inappropriate to give the dollar value of the contingent liabilities associated with individual claims
because to do so would identify those claims by reason of their nature and could unduly place the State at risk
in relation to ongoing legal proceedings.

Environment, climate change and water
5305.

MR DALLA-RIVA — To ask the Special Minister of State (for the Minister for Environment, Climate
Change and Water):
(a)
(b)

what was the Minister’s ‘Ministerial Office’ air travel expenditure from the beginning of calendar
year 1 January 2015 to 29 February 2016; and
what is the breakdown of that expenditure, including but not limited to, flight locations, individual
cost and type of class (i.e. first, premium economy or economy) of travel undertaken.

ANSWER:
I refer the Member to my previous answers to questions LC 1592 to LC 1599.

Treasurer
5306.

MR DALLA-RIVA — To ask the Special Minister of State (for the Treasurer):
(a)
(b)

what was the Minister’s ‘Ministerial Office’ air travel expenditure from the beginning of calendar
year 1 January 2015 to 29 February 2016; and
what is the breakdown of that expenditure, including but not limited to, flight locations, individual
cost and type of class (i.e. first, premium economy or economy) of travel undertaken.

ANSWER:
I refer the Member to my answer to Question on Notice number 4776.
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Planning
5308.

MR DALLA-RIVA — To ask the Minister for Small Business, Innovation and Trade (for the Minister
for Planning):
(a)
(b)

what was the Minister’s ‘Ministerial Office’ air travel expenditure from the beginning of calendar
year 1 January 2015 to 29 February 2016; and
what is the breakdown of that expenditure, including but not limited to, flight locations, individual
cost and type of class (i.e. first, premium economy or economy) of travel undertaken.

ANSWER:
I refer the Member to my previous answers to questions LC 1680 to LC 1687.

Industry
5309.

MR DALLA-RIVA — To ask the Minister for Agriculture (for the Minister for Industry):
(a)
(b)

what was the Minister’s ‘Ministerial Office’ air travel expenditure from the beginning of calendar
year 1 January 2015 to 29 February 2016; and
what is the breakdown of that expenditure, including but not limited to, flight locations, individual
cost and type of class (i.e. first, premium economy or economy) of travel undertaken.

ANSWER:
See my previous answer for LC4868 and LC4869.

Ports
5313.

MR DALLA-RIVA — To ask the Minister for Agriculture (for the Minister for Ports):
(a)
(b)

what was the Ministers ‘Ministerial Office’ air travel expenditure from beginning of Calendar year
1 January 2015 to 29 February 2016?, and
what was the breakdown of that expenditure, including but not limited to, flight locations,
individual cost and type of class (First, Premium Economy or Economy) of travel undertaken.

ANSWER:
I refer the Member to my previous answer for LC question 4801.

Finance
5315.

MR DALLA-RIVA — To ask the Special Minister of State (for the Minister for Finance):
(a)
(b)

what was the Minister’s ‘Ministerial Office’ air travel expenditure from the beginning of calendar
year 1 January 2015 to 29 February 2016; and
what is the breakdown of that expenditure, including but not limited to, flight locations, individual
cost and type of class (i.e. first, premium economy or economy) of travel undertaken.

ANSWER:
I refer the Member to my answer to Question 4810.
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Multicultural affairs
5317.

MR DALLA-RIVA — To ask the Special Minister of State (for the Minister for Multicultural Affairs):
(a)
(b)

what was the Minister’s ‘Ministerial Office’ air travel expenditure from the beginning of calendar
year 1 January 2015 to 29 February 2016; and
what is the breakdown of that expenditure, including but not limited to, flight locations, individual
cost and type of class (i.e. first, premium economy or economy) of travel undertaken.

ANSWER:
I refer the Member to my answer to Question 4810.

Women
5318.

MR DALLA-RIVA — To ask the Minister for Families and Children (for the Minister for Women):
(a)
(b)

what was the Minister’s ‘Ministerial Office’ air travel expenditure from the beginning of calendar
year 1 January 2015 to 29 February 2016; and
what is the breakdown of that expenditure, including but not limited to, flight locations, individual
cost and type of class (i.e. first, premium economy or economy) of travel undertaken.

ANSWER:
I am informed that:
Flights required to perform ministerial responsibilities are factored into the budget allocations to Departments.
Department expenditure is public in their Annual Report. Guidelines for the use of flights are outlined in the
Victorian Public Section Travel Principles, which is available online.

Training and skills
5322.

MR DALLA-RIVA — To ask the Minister for Training and Skills:
(a)
(b)

what was the Minister’s ‘Ministerial Office’ air travel expenditure from the beginning of calendar
year 1 January 2015 to 29 February 2016; and
what is the breakdown of that expenditure, including but not limited to, flight locations, individual
cost and type of class (i.e. first, premium economy or economy) of travel undertaken.

ANSWER:
I am informed as follows:
I refer the Member to my previous answers for LC4736, LC4737 and LC4811.

Prevention of family violence
5323.

MR DALLA-RIVA — To ask the Minister for Families and Children (for the Minister for Prevention
of Family Violence):
(a)
(b)

what was the Minister’s ‘Ministerial Office’ air travel expenditure from the beginning of calendar
year 1 January 2015 to 29 February 2016; and
what is the breakdown of that expenditure, including but not limited to, flight locations, individual
cost and type of class (i.e. first, premium economy or economy) of travel undertaken.
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ANSWER:
I am informed that:
Flights required to perform ministerial responsibilities are factored into the budget allocations to Departments.
Department expenditure is public in their Annual Report. Guidelines for the use of flights are outlined in the
Victorian Public Section Travel Principles, which is available online.

Sport
5324.

MR DALLA-RIVA — To ask the Special Minister of State (for the Minister for Sport):
(a)
(b)

what was the Minister’s ‘Ministerial Office’ air travel expenditure from the beginning of calendar
year 1 January 2015 to 29 February 2016; and
what is the breakdown of that expenditure, including but not limited to, flight locations, individual
cost and type of class (i.e. first, premium economy or economy) of travel undertaken.

ANSWER:
I am informed that: I refer the Member to previous tabled responses 1488-1495.

Veterans
5325.

MR DALLA-RIVA — To ask the Special Minister of State (for the Minister for Veterans):
(a)
(b)

what was the Minister’s ‘Ministerial Office’ air travel expenditure from the beginning of calendar
year 1 January 2015 to 29 February 2016; and
what is the breakdown of that expenditure, including but not limited to, flight locations, individual
cost and type of class (i.e. first, premium economy or economy) of travel undertaken.

ANSWER:
I am informed that: I refer the Member to previous tabled responses 1488-1495.

Families and children
5328.

MR DALLA-RIVA — To ask the Minister for Families and Children:
(a)
(b)

what was the Minister’s ‘Ministerial Office’ air travel expenditure from the beginning of calendar
year 1 January 2015 to 29 February 2016; and
what is the breakdown of that expenditure, including but not limited to, flight locations, individual
cost and type of class (i.e. first, premium economy or economy) of travel undertaken.

ANSWER:
I am informed that:
I refer the Member to my response to Question on Notice 4785. All international travel has been disclosed on the
departmental website.

Attorney-General
5329.

MR DALLA-RIVA — To ask the Minister for Training and Skills (for the Attorney-General):
(a)
(b)

what was the Minister’s ‘Ministerial Office’ air travel expenditure from the beginning of calendar
year 1 January 2015 to 29 February 2016; and
what is the breakdown of that expenditure, including but not limited to, flight locations, individual
cost and type of class (i.e. first, premium economy or economy) of travel undertaken.
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ANSWER:
I am informed that:
I refer the Member to my previous answers LC4778 and LC4779.

Racing
5330.

MR DALLA-RIVA — To ask the Minister for Training and Skills (for the Minister for Racing):
(a)
(b)

what was the Minister’s ‘Ministerial Office’ air travel expenditure from the beginning of calendar
year 1 January 2015 to 29 February 2016; and
what is the breakdown of that expenditure, including but not limited to, flight locations, individual
cost and type of class (i.e. first, premium economy or economy) of travel undertaken.

ANSWER:
I am informed that:
I refer the Member to my previous answers LC4847 and LC4848.

Police
5331.

MR DALLA-RIVA — To ask the Minister for Training and Skills (for the Minister for Police):
(a)
(b)

what was the Minister’s ‘Ministerial Office’ air travel expenditure from the beginning of calendar
year 1 January 2015 to 29 February 2016; and
what is the breakdown of that expenditure, including but not limited to, flight locations, individual
cost and type of class (i.e. first, premium economy or economy) of travel undertaken.

ANSWER:
I am informed that:
Flights required to perform ministerial responsibilities are factored into the budget allocated to Departments.
Department expenditure is published in their Annual Report. Guidelines for the use of flights are outlined in the
Victorian Public Sector Principles, which is available online.

Corrections
5332.

MR DALLA-RIVA — To ask the Minister for Training and Skills (for the Minister for Corrections):
(a)
(b)

what was the Minister’s ‘Ministerial Office’ air travel expenditure from the beginning of calendar
year 1 January 2015 to 29 February 2016; and
what is the breakdown of that expenditure, including but not limited to, flight locations, individual
cost and type of class (i.e. first, premium economy or economy) of travel undertaken.

ANSWER:
I am informed that:
Flights required to perform ministerial responsibilities are factored into the budget allocated to Departments.
Department expenditure is published in their Annual Report. Guidelines for the use of flights are outlined in the
Victorian Public Sector Principles, which is available online.
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Energy and resources
5334.

MR DALLA-RIVA — To ask the Minister for Agriculture (for the Minister for Energy and
Resources):
(a)
(b)

what was the Minister’s ‘Ministerial Office’ air travel expenditure from the beginning of calendar
year 1 January 2015 to 29 February 2016; and
what is the breakdown of that expenditure, including but not limited to, flight locations, individual
cost and type of class (i.e. first, premium economy or economy) of travel undertaken.

ANSWER:
See my previous answer for LC4803 and LC4804.

Consumer affairs, gaming and liquor regulation
5337.

MR DALLA-RIVA — To ask the Minister for Small Business, Innovation and Trade (for the Minister
for Consumer Affairs, Gaming and Liquor Regulation):
(a)
(b)

what was the Minister’s ‘Ministerial Office’ air travel expenditure from the beginning of calendar
year 1 January 2015 to 29 February 2016; and
what is the breakdown of that expenditure, including but not limited to, flight locations, individual
cost and type of class (i.e. first, premium economy or economy) of travel undertaken.

ANSWER:
I am informed that:
I refer the Member to my previous answers LC4792 and LC4793.

Emergency services
5338.

MR DALLA-RIVA — To ask the Minister for Small Business, Innovation and Trade (for the Minister
for Emergency Services):
(a)
(b)

what was the Minister’s ‘Ministerial Office’ air travel expenditure from the beginning of calendar
year 1 January 2015 to 29 February 2016; and
what is the breakdown of that expenditure, including but not limited to, flight locations, individual
cost and type of class (i.e. first, premium economy or economy) of travel undertaken.

ANSWER:
I am informed that:
I refer the Member to my previous answers LC4814 and LC4815.

Roads and road safety
5341.

MR DALLA-RIVA — To ask the Minister for Agriculture (for the Minister of Roads and Road
Safety):
(a)
(b)

what was the Minister’s ‘Ministerial Office’ air travel expenditure from the beginning of calendar
year 1 January 2015 to 29 February 2016; and
what is the breakdown of that expenditure, including but not limited to, flight locations, individual
cost and type of class (i.e. first, premium economy or economy) of travel undertaken.
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ANSWER:
I refer the Member to my previous answer for LC question 4800.

Youth affairs
5342.

MR DALLA-RIVA — To ask the Minister for Youth Affairs:
(a)
(b)

what was the Minister’s ‘Ministerial Office’ air travel expenditure from the beginning of calendar
year 1 January 2015 to 29 February 2016; and
what is the breakdown of that expenditure, including but not limited to, flight locations, individual
cost and type of class (i.e. first, premium economy or economy) of travel undertaken.

ANSWER:
I am informed that:
I refer the Member to my response to Question on Notice 4785. All international travel has been disclosed on the
departmental website.

Environment, climate change and water
5346.

MS PENNICUIK — To ask the Special Minister of State (for the Minister for Environment, Climate
Change and Water): How many protected bird species have been shot on Victorian wetlands since the
opening of the 2016 duck shooting season.

ANSWER:
The matters raised fall within the portfolio responsibilities of the Minister for Agriculture. The member will need to
redirect her question to the Hon Jaala Pulford.

Environment, climate change and water
5347.

MS PENNICUIK — To ask the Special Minister of State (for the Minister for Environment and
Climate Change): How many prosecutions for the shooting of protected bird species have been initiated
since the opening of the 2016 duck shooting season.

ANSWER:
The matters raised fall within the portfolio responsibilities of the Minister for Agriculture. The member will need to
redirect her question to the Hon Jaala Pulford.

Premier
5378.

MRS PEULICH — To ask the Special Minister of State (for the Premier): In relation to the
multi-agency taskforce established by the Premier and Acting Minister for Police to investigate the
increase in gang activity and youth violence involving gangs with multicultural membership:
(1)
(2)

What short term measures has this multi-agency taskforce taken to address the escalating violence
of gangs with multicultural membership such as the Apex gang.
What are the medium and long term measures planned to address the violent activities of gangs
with multicultural membership such as the Apex gang.

ANSWER:
The Government has made it clear that we will give Police the powers and resources they need to crack down on
serious crime.
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We have invested $596 million in this year’s Budget to recruit an additional 406 sworn police. This includes
30 additional members of the Anti-Gang division and 40 new members to the Public Order Response Team.
Police have established Taskforce Tense to target gangs breaking into homes to steal car keys at night, and
Operation Cosmas, focused on gangs that cross regional boundaries. Police are working around the clock to bring
people engaging in gang related crime to justice.
We are absolutely committed to coordinating resources across Government to keep Victoria safe.

Premier
5379.

MRS PEULICH — To ask the Special Minister of State (for the Premier): Were any of Labor’s
Community Action Network staff for the 2014 Bendigo East electorate election campaign partly paid
by the Parliament of Victoria.

ANSWER:
I am informed that:
This question does not appear to relate to a matter falling within my portfolio responsibilities.

Premier
5380.

MRS PEULICH — To ask the Special Minister of State (for the Premier): Were any of Labor’s
Community Action Network staff for the 2014 Mulgrave electorate election campaign partly paid by
the Parliament of Victoria.

ANSWER:
I am informed that:
This question does not appear to relate to a matter falling within my portfolio responsibilities.

Premier
5381.

MRS PEULICH — To ask the Special Minister of State (for the Premier): Were any of Labor’s
Community Action Network staff for the 2014 Pascoe Vale electorate election campaign partly paid by
the Parliament of Victoria.

ANSWER:
I am informed that:
This question does not appear to relate to a matter falling within my portfolio responsibilities.

Premier
5382.

MRS PEULICH — To ask the Special Minister of State (for the Premier): Were any of Labor’s
Community Action Network staff for the 2014 Bundoora electorate election campaign partly paid by
the Parliament of Victoria.

ANSWER:
I am informed that:
This question does not appear to relate to a matter falling within my portfolio responsibilities.
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Premier
5383.

MRS PEULICH — To ask the Special Minister of State (for the Premier): Were any of Labor’s
Community Action Network staff for the 2014 Sunbury electorate election campaign partly paid by the
Parliament of Victoria.

ANSWER:
I am informed that:
This question does not appear to relate to a matter falling within my portfolio responsibilities.

Premier
5384.

MRS PEULICH — To ask the Special Minister of State (for the Premier): Were any of Labor’s
Community Action Network staff for the 2014 Ivanhoe electorate election campaign partly paid by the
Parliament of Victoria.

ANSWER:
I am informed that:
This question does not appear to relate to a matter falling within my portfolio responsibilities.

Premier
5385.

MRS PEULICH — To ask the Special Minister of State (for the Premier): Were any of Labor’s
Community Action Network staff for the 2014 Niddrie electorate election campaign partly paid by the
Parliament of Victoria.

ANSWER:
I am informed that:
This question does not appear to relate to a matter falling within my portfolio responsibilities.

Premier
5386.

MRS PEULICH — To ask the Special Minister of State (for the Premier): Were any of Labor’s
Community Action Network staff for the 2014 Geelong electorate election campaign partly paid by the
Parliament of Victoria.

ANSWER:
I am informed that:
This question does not appear to relate to a matter falling within my portfolio responsibilities.

Premier
5387.

MRS PEULICH — To ask the Special Minister of State (for the Premier): Were any of Labor’s
Community Action Network staff for the 2014 Mill Park electorate election campaign partly paid by the
Parliament of Victoria.

ANSWER:
I am informed that:
This question does not appear to relate to a matter falling within my portfolio responsibilities.
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Premier
5388.

MRS PEULICH — To ask the Special Minister of State (for the Premier): Were any of Labor’s
Community Action Network staff for the 2014 Oakleigh electorate election campaign partly paid by the
Parliament of Victoria.

ANSWER:
I am informed that:
This question does not appear to relate to a matter falling within my portfolio responsibilities.

Premier
5389.

MRS PEULICH — To ask the Special Minister of State (for the Premier): Were any of Labor’s
Community Action Network staff for the 2014 Narre Warren North electorate election campaign partly
paid by the Parliament of Victoria.

ANSWER:
I am informed that:
This question does not appear to relate to a matter falling within my portfolio responsibilities.

Premier
5390.

MRS PEULICH — To ask the Special Minister of State (for the Premier): Were any of Labor’s
Community Action Network staff for the 2014 Frankston electorate election campaign partly paid by
the Parliament of Victoria.

ANSWER:
I am informed that:
This question does not appear to relate to a matter falling within my portfolio responsibilities.

Premier
5391.

MRS PEULICH — To ask the Special Minister of State (for the Premier): Were any of Labor’s
Community Action Network staff for the 2014 Bendigo West electorate election campaign partly paid
by the Parliament of Victoria.

ANSWER:
I am informed that:
This question does not appear to relate to a matter falling within my portfolio responsibilities.

Premier
5392.

MRS PEULICH — To ask the Special Minister of State (for the Premier): Were any of Labor’s
Community Action Network staff for the 2014 Lara electorate election campaign partly paid by the
Parliament of Victoria.

ANSWER:
I am informed that:
This question does not appear to relate to a matter falling within my portfolio responsibilities.
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Premier
5393.

MRS PEULICH — To ask the Special Minister of State (for the Premier): Were any of Labor’s
Community Action Network staff for the 2014 Albert Park electorate election campaign partly paid by
the Parliament of Victoria.

ANSWER:
I am informed that:
This question does not appear to relate to a matter falling within my portfolio responsibilities.

Premier
5394.

MRS PEULICH — To ask the Special Minister of State (for the Premier): Were any of Labor’s
Community Action Network staff for the 2014 Brunswick electorate election campaign partly paid by
the Parliament of Victoria.

ANSWER:
I am informed that:
This question does not appear to relate to a matter falling within my portfolio responsibilities.

Premier
5395.

MRS PEULICH — To ask the Special Minister of State (for the Premier): Were any of Labor’s
Community Action Network staff for the 2014 Narre Warren South electorate election campaign partly
paid by the Parliament of Victoria.

ANSWER:
I am informed that:
This question does not appear to relate to a matter falling within my portfolio responsibilities.

Premier
5396.

MRS PEULICH — To ask the Special Minister of State (for the Premier): Were any of Labor’s
Community Action Network staff for the 2014 Yan Yean electorate election campaign partly paid by
the Parliament of Victoria.

ANSWER:
I am informed that:
This question does not appear to relate to a matter falling within my portfolio responsibilities.

Premier
5397.

MRS PEULICH — To ask the Special Minister of State (for the Premier): Were any of Labor’s
Community Action Network staff for the 2014 Thomastown electorate election campaign partly paid by
the Parliament of Victoria.

ANSWER:
I am informed that:
This question does not appear to relate to a matter falling within my portfolio responsibilities.
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Premier
5398.

MRS PEULICH — To ask the Special Minister of State (for the Premier): Were any of Labor’s
Community Action Network staff for the 2014 Altona electorate election campaign partly paid by the
Parliament of Victoria.

ANSWER:
I am informed that:
This question does not appear to relate to a matter falling within my portfolio responsibilities.

Premier
5399.

MRS PEULICH — To ask the Special Minister of State (for the Premier): Were any of Labor’s
Community Action Network staff for the 2014 Buninyong electorate election campaign partly paid by
the Parliament of Victoria.

ANSWER:
I am informed that:
This question does not appear to relate to a matter falling within my portfolio responsibilities.

Premier
5400.

MRS PEULICH — To ask the Special Minister of State (for the Premier): Were any of Labor’s
Community Action Network staff for the 2014 Sydenham electorate election campaign partly paid by
the Parliament of Victoria.

ANSWER:
I am informed that:
This question does not appear to relate to a matter falling within my portfolio responsibilities.

Premier
5401.

MRS PEULICH — To ask the Special Minister of State (for the Premier): Were any of Labor’s
Community Action Network staff for the 2014 Kororoit electorate election campaign partly paid by the
Parliament of Victoria.

ANSWER:
I am informed that:
This question does not appear to relate to a matter falling within my portfolio responsibilities.

Premier
5402.

MRS PEULICH — To ask the Special Minister of State (for the Premier): Were any of Labor’s
Community Action Network staff for the 2014 Carrum electorate election campaign partly paid by the
Parliament of Victoria.

ANSWER:
I am informed that:
This question does not appear to relate to a matter falling within my portfolio responsibilities.
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Premier
5403.

MRS PEULICH — To ask the Special Minister of State (for the Premier): Were any of Labor’s
Community Action Network staff for the 2014 Wendouree electorate election campaign partly paid by
the Parliament of Victoria.

ANSWER:
I am informed that:
This question does not appear to relate to a matter falling within my portfolio responsibilities.

Premier
5404.

MRS PEULICH — To ask the Special Minister of State (for the Premier): Were any of Labor’s
Community Action Network staff for the 2014 Tarneit electorate election campaign partly paid by the
Parliament of Victoria.

ANSWER:
I am informed that:
This question does not appear to relate to a matter falling within my portfolio responsibilities.

Premier
5405.

MRS PEULICH — To ask the Special Minister of State (for the Premier): Were any of Labor’s
Community Action Network staff for the 2014 Clarinda electorate election campaign partly paid by the
Parliament of Victoria.

ANSWER:
I am informed that:
This question does not appear to relate to a matter falling within my portfolio responsibilities.

Premier
5406.

MRS PEULICH — To ask the Special Minister of State (for the Premier): Were any of Labor’s
Community Action Network staff for the 2014 Broadmeadows electorate election campaign partly paid
by the Parliament of Victoria.

ANSWER:
I am informed that:
This question does not appear to relate to a matter falling within my portfolio responsibilities.

Premier
5407.

MRS PEULICH — To ask the Special Minister of State (for the Premier): Were any of Labor’s
Community Action Network staff for the 2014 Monbulk electorate election campaign partly paid by the
Parliament of Victoria.

ANSWER:
I am informed that:
This question does not appear to relate to a matter falling within my portfolio responsibilities.
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Premier
5408.

MRS PEULICH — To ask the Special Minister of State (for the Premier): Were any of Labor’s
Community Action Network staff for the 2014 Melton electorate election campaign partly paid by the
Parliament of Victoria.

ANSWER:
I am informed that:
This question does not appear to relate to a matter falling within my portfolio responsibilities.

Premier
5409.

MRS PEULICH — To ask the Special Minister of State (for the Premier): Were any of Labor’s
Community Action Network staff for the 2014 Bellarine electorate election campaign partly paid by the
Parliament of Victoria.

ANSWER:
I am informed that:
This question does not appear to relate to a matter falling within my portfolio responsibilities.

Premier
5410.

MRS PEULICH — To ask the Special Minister of State (for the Premier): Were any of Labor’s
Community Action Network staff for the 2014 Williamstown electorate election campaign partly paid
by the Parliament of Victoria.

ANSWER:
I am informed that:
This question does not appear to relate to a matter falling within my portfolio responsibilities.

Premier
5411.

MRS PEULICH — To ask the Special Minister of State (for the Premier): Were any of Labor’s
Community Action Network staff for the 2014 Keysborough electorate election campaign partly paid
by the Parliament of Victoria.

ANSWER:
I am informed that:
This question does not appear to relate to a matter falling within my portfolio responsibilities.

Premier
5412.

MRS PEULICH — To ask the Special Minister of State (for the Premier): Were any of Labor’s
Community Action Network staff for the 2014 Werribee electorate election campaign partly paid by the
Parliament of Victoria.

ANSWER:
I am informed that:
This question does not appear to relate to a matter falling within my portfolio responsibilities.
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Premier
5413.

MRS PEULICH — To ask the Special Minister of State (for the Premier): Were any of Labor’s
Community Action Network staff for the 2014 Essendon electorate election campaign partly paid by the
Parliament of Victoria.

ANSWER:
I am informed that:
This question does not appear to relate to a matter falling within my portfolio responsibilities.

Premier
5414.

MRS PEULICH — To ask the Special Minister of State (for the Premier): Were any of Labor’s
Community Action Network staff for the 2014 Cranbourne electorate election campaign partly paid by
the Parliament of Victoria.

ANSWER:
I am informed that:
This question does not appear to relate to a matter falling within my portfolio responsibilities.

Premier
5415.

MRS PEULICH — To ask the Special Minister of State (for the Premier): Were any of Labor’s
Community Action Network staff for the 2014 Northcote electorate election campaign partly paid by
the Parliament of Victoria.

ANSWER:
I am informed that:
This question does not appear to relate to a matter falling within my portfolio responsibilities.

Premier
5416.

MRS PEULICH — To ask the Special Minister of State (for the Premier): Were any of Labor’s
Community Action Network staff for the 2014 Mordialloc electorate election campaign partly paid by
the Parliament of Victoria.

ANSWER:
I am informed that:
This question does not appear to relate to a matter falling within my portfolio responsibilities.

Premier
5417.

MRS PEULICH — To ask the Special Minister of State (for the Premier): Were any of Labor’s
Community Action Network staff for the 2014 Preston electorate election campaign partly paid by the
Parliament of Victoria.

ANSWER:
I am informed that:
This question does not appear to relate to a matter falling within my portfolio responsibilities.
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Premier
5418.

MRS PEULICH — To ask the Special Minister of State (for the Premier): Were any of Labor’s
Community Action Network staff for the 2014 Yuroke electorate election campaign partly paid by the
Parliament of Victoria.

ANSWER:
I am informed that:
This question does not appear to relate to a matter falling within my portfolio responsibilities.

Premier
5419.

MRS PEULICH — To ask the Special Minister of State (for the Premier): Were any of Labor’s
Community Action Network staff for the 2014 Bentleigh electorate election campaign partly paid by the
Parliament of Victoria.

ANSWER:
I am informed that:
This question does not appear to relate to a matter falling within my portfolio responsibilities.

Premier
5420.

MRS PEULICH — To ask the Special Minister of State (for the Premier): Were any of Labor’s
Community Action Network staff for the 2014 St Albans electorate election campaign partly paid by
the Parliament of Victoria.

ANSWER:
I am informed that:
This question does not appear to relate to a matter falling within my portfolio responsibilities.

Premier
5421.

MRS PEULICH — To ask the Special Minister of State (for the Premier): Were any of Labor’s
Community Action Network staff for the 2014 Macedon electorate election campaign partly paid by the
Parliament of Victoria.

ANSWER:
I am informed that:
This question does not appear to relate to a matter falling within my portfolio responsibilities.

Premier
5422.

MRS PEULICH — To ask the Special Minister of State (for the Premier): Were any of Labor’s
Community Action Network staff for the 2014 Footscray electorate election campaign partly paid by
the Parliament of Victoria.

ANSWER:
I am informed that:
This question does not appear to relate to a matter falling within my portfolio responsibilities.
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Premier
5423.

MRS PEULICH — To ask the Special Minister of State (for the Premier): Were any of Labor’s
Community Action Network staff for the 2014 Eltham electorate election campaign partly paid by the
Parliament of Victoria.

ANSWER:
I am informed that:
This question does not appear to relate to a matter falling within my portfolio responsibilities.

Premier
5424.

MRS PEULICH — To ask the Special Minister of State (for the Premier): Were any of Labor’s
Community Action Network staff for the 2014 Dandenong electorate election campaign partly paid by
the Parliament of Victoria.

ANSWER:
I am informed that:
This question does not appear to relate to a matter falling within my portfolio responsibilities.

Premier
5425.

MRS PEULICH — To ask the Special Minister of State (for the Premier): Were any of Labor’s
Community Action Network staff for the 2014 Richmond electorate election campaign partly paid by
the Parliament of Victoria.

ANSWER:
I am informed that:
This question does not appear to relate to a matter falling within my portfolio responsibilities.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
Headings reflect the portfolio of the minister answering the question.

Wednesday, 25 May 2016
Environment, climate change and water
4955.

MS SPRINGLE — To ask the Special Minister of State (for the Minister for Environment, Climate
Change and Water): In relation to the impact of plastic shopping bags in Victoria:
(1)

If the government has the figures, how many plastic shopping bags did Victorians consume in the
following years —
(a) 2015;
(b) 2014;
(c) 2013;
(d) 2012;
(e) 2011; and
(f) 2010.

(2)

If so, how are these figures obtained.

ANSWER:
The Government does not have figures for the number of plastic shopping bags consumed specifically in Victoria
between 2010 and 2015.
Plastic bags pose a threat to our environment, contaminate our recycling streams and choke up our landfill. Plastic
bags also pose a significant risk to the environment, particularly marine life, with a recent Federal Senate inquiry
hearing there are billions of pieces of visible plastic in Australian waters.
Approximately 7-8 billion plastic bags are consumed nationally each year.
We are working with Queensland and NSW to explore the best consistent national approach to implement a ban on
plastic bags. It is important to get the balance right for the environment, customers and retailers.

Environment, climate change and water
4956.

MS SPRINGLE — To ask the Special Minister of State (for the Minister for Environment, Climate
Change and Water): In relation to the impact of plastic shopping bags in Victoria:
(1)

If the government has the figures, how many plastic shopping bags were recycled in Victoria in
the following years —
(a) 2015;
(b) 2014;
(c) 2013;
(d) 2012;
(e) 2011; and
(f) 2010.

(2)

If so, how are these figures obtained.
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ANSWER:
The Government does not have figures for the number of plastic shopping bags recycled in Victoria between 2010
and 2015.
Plastic bags pose a threat to our environment, contaminate our recycling streams and choke up our landfill. Plastic
bags also pose a significant risk to the environment, particularly marine life, with a recent Federal Senate inquiry
hearing there are billions of pieces of visible plastic in Australian waters.
Approximately 7-8 billion plastic bags are consumed nationally each year.
We are working with Queensland and NSW to explore the best consistent national approach to implement a ban on
plastic bags. It is important to get the balance right for the environment, customers and retailers.

Environment, climate change and water
4957.

MS SPRINGLE — To ask the Special Minister of State (for the Minister for Environment, Climate
Change and Water): In relation to the impact of plastic shopping bags in Victoria:
(1)

If the government has the figures, how many plastic shopping bags ended up in landfill in the
following years —
(a) 2015;
(b) 2014;
(c) 2013;
(d) 2012;
(e) 2011; and
(f) 2010.

(2)

If so, how are these figures obtained.

ANSWER:
The Government does not have figures for the number of plastic shopping bags that ended up in Victorian landfills
between 2010 and 2015.
Plastic bags pose a threat to our environment, contaminate our recycling streams and choke up our landfill. Plastic
bags also pose a significant risk to the environment, particularly marine life, with a recent Federal Senate inquiry
hearing there are billions of pieces of visible plastic in Australian waters.
Approximately 7-8 billion plastic bags are consumed nationally each year.
We are working with Queensland and NSW to explore the best consistent national approach to implement a ban on
plastic bags. It is important to get the balance right for the environment, customers and retailers.

Environment, climate change and water
5050.

MS HARTLAND — To ask the Special Minister of State (for the Minister for Environment, Climate
Change and Water): In relation to water and sewerage concessions in the 2014-15 financial year —
(1)
(2)
(3)
(4)

how many people received a water and sewerage concession in Victoria;
what number and/or percentage of these recipients were granted a concession due to possession of
a Health Card;
what number and/or percentage of these recipients were granted a concession due to possession of
a Pensioner Concession Card;
what number and/or percentage of these recipients were granted a concession due to possession of
a DVA Gold Card; and
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what were the demographics of water and sewerage recipients in relation to:
(a) age;
(b) gender;
(c) marital status;
(d) country of birth (top Ten Countries);
(e) language spoken at home;
(f) home ownership;
(g) rental status;
(h) low income earners; and
(i) income support type.

ANSWER:
Information regarding to water and sewerage concessions in provided in the Department of Health Services annual
report which is on their website:
http://www.dhs.vic.gov.au/about-the-department/our-organisation/annual-reports

Environment, climate change and water
5052.

MS HARTLAND — To ask the Special Minister of State (for the Minister for Environment, Climate
Change and Water): In relation to water and sewerage concessions, what was the total Victorian budget
expenditure on provisions of this water and sewerage concessions in each of the following financial
years —
(a)
(b)
(c)
(d)
(e)
(f)

2009-10;
2010-11;
2011-12;
2012-13;
2013-14; and
2014-15.

ANSWER:
The total budget expenditure on water and sewerage concessions by concession type are provided on the
Department of Health Services website:
http://www.dhs.vic.gov.au/about-the-department/documents-and-resources/reports-publications/department-of-heal
th-and-human-services-concessions-2014-15

Roads and road safety
5140.

MS HARTLAND — To ask the Minister for Agriculture (for the Minister for Roads and Road Safety):
In relation to the new Bell street to Pascoe Vale road bridge proposal associated with the CityLink-Tulla
widening —
(1)
(2)
(3)
(4)

did the government consider any other options for the placement of the bridge or the management
of traffic taking this route;
if so, please detail what these options are and why were these are not preferred by the government;
how much were these alternative approaches estimated to cost to construct; and
how much is the current bridge proposed estimated to cost to construct.
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ANSWER:
I am informed that, as at the date the question was raised:
(1)

Alternative options were considered.

(2)

Alternative options included modifying the existing Bell Street bridge or changing the position of the new
bridge. These options would not allow for safe traffic weaving distances, would require drivers to continue to
make a dangerous left-hand merge and would not improve the congestion that occurs with freeway-bound
traffic banking back onto Bell Street. The existing bridge, ramps, vertical geometry and the locations of each
road connection means there are a number of constraints to the new bridge design. In addition, there are
certain requirements such as merge distances and site distances that are detailed in codes and standards that
must be met. Designers have taken these constraints and requirements into account in development of the
final design, resulting in the alignment of the bridge in the limited space available. The new bridge is the best
option for addressing the safety and traffic congestion issues at the Bell Street intersection. The new bridge
will separate freeway bound traffic from Pascoe Vale Road bound traffic, reducing the weaving that currently
happens. It will also increase ramp storage, meaning that vehicles will enter the freeway quicker and not
affect local streets. The positioning of the bridge ensures that it meets the strict road safety requirements that
all roads in Victoria must adhere to.

(3)

The Bell Street bridge alternative approaches were estimated to cost approximately $30 to 40 million.

(4)

The current Bell Street bridge to be built as part of the CityLink Tulla Widening Project is estimated to cost
approximately $20 million, but cost was not the overall driver of this outcome. Rather, safety and congestion
issues drove the final design.

Roads and road safety
5141.

MS HARTLAND — To ask the Minister for Agriculture (for the Minister for Roads and Road Safety):
In relation to the new Bell Street to Pascoe Vale Road bridge proposal associated with the
CityLink-Tulla widening, if the current route goes ahead —
(1)
(2)

what safety barriers and measures will be put in place given the bridge comes within meters of
classrooms and the school ground; and
will the government guarantee that no vehicle, truck load or road debris will ever land on
Strathmore Secondary College classrooms, grounds or playing fields.

ANSWER:
I am informed that, as at the date the question was raised:
(1)

The safety barriers on the bridge are designed in accordance with the relevant Australian Standards, in
particular AS5100 (Bridge Design) to ensure the safety of road users and the community.

(2)

The containment barriers on the bridge meet VicRoads’ high standards for a road of this nature, and are
designed to ensure the safety of road users and the community. VicRoads advises me that the bridge design
has been thoroughly reviewed and is an appropriate structure in this location. As part of the works, bridge
barriers (including noise barriers and safety barriers), which range in total height from two to three metres
will be provided over the length of the bridge adjacent to the school.

Roads and road safety
5142.

MS HARTLAND — To ask the Minister for Agriculture (for the Minister for Roads and Road Safety):
In relation to the new Bell Street to Pascoe Vale Road bridge proposal associated with the
CityLink-Tulla widening, if the current route goes ahead —
(1)

will the construction of the road encroach onto the school land;
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will construction occur during school hours, if so;
(a) how does the Government anticipate students will cope with the noise associated with
construction of an elevated road within meters of classrooms;
(b) what will the Government do if the construction impacts on students studies and learning
ability due to noise, vibrations, dust and the general distraction;
(c) will the students be relocated off site during construction; and
(d) how will the school be compensated for costs associated with managing any student
relocation and other impacts

ANSWER:
I am informed that, as at the date the question was raised:
(1)

Construction of the road does not require any land from the school and will not intrude over the boundary.

(2)

VicRoads is working with the school and the education department to minimise the disruption to classes that
results from the works. At times when certain construction works are incompatible with outdoor classes or the
type of work students are expected to undertake at that time (such as exams), VicRoads will work with the
school to identify where such classes or activities can be relocated. VicRoads has offered to support the
school with funding and logistical assistance to ensure such relocations can be undertaken effectively and
with minimal disruption to the normal school timetable.
(a)

(b)

(c)

(d)

Modelling shows noise and air pollution will be no more than it currently is. These results have been
shared with the school and are available on the VicRoads website. During construction, VicRoads and
the project contractors will work with the school to address any issues the construction works may cause
during school hours.
VicRoads is in discussions with the Department of Education and Training about how to ensure that the
students’ learning environment is maintained and the impacts of construction activities can be mitigated.
These discussions will continue during the entire project period.
There are no current plans to relocate students off-site during construction. However, to mitigate the
impacts of construction activities on the learning environment, VicRoads will continue to discuss a
number of options with the school, which may involve temporary relocation of certain classes or
activities. However, any such relocations would only occur with the full support of the school.
The costs of any temporary relocation would be discussed by VicRoads and the school as part of any
decision to implement temporary relocations.

Roads and road safety
5143.

MS HARTLAND — To ask the Minister for Agriculture (for the Minister for Roads and Road Safety):
In relation to the AECOM air quality Assessment of the CityLink Tulla widening —
(1)

(2)

(3)

how can data from an air quality measuring station in Footscray credibly be extrapolated to model
background air quality conditions at the Bulla Road end of the project, given it is some 10 km
away and subject to very different local conditions in terms of weather patterns, industry, roads
and traffic;
will the Government begin monitoring air pollution at the school now, during the construction
phase and when the new bridge is built to establish the actual exposure students at the school to air
pollution; and
if so, will the Government make the hour by hour data publically available on the EPA website.

QUESTIONS ON NOTICE
2640

COUNCIL

Wednesday, 25 May 2016

ANSWER:
I am informed that, as at the date the question was raised:
(1)

Air quality information from Footscray was used, as Footscray is the nearest Environment Protection
Authority (EPA) Victoria monitoring station to the project. It is worth noting that the Footscray site is located
close to the port industrial area, as well as the Melbourne CBD, so measured levels at this site are expected to
be higher than those likely at Bulla Road. As such, its use in the model is considered conservative.

(2)

There is no need to monitor air pollution at the school, given the above.

(3)

There is no need to make hour-by-hour data publically available on the EPA website, given the above.

Roads and road safety
5144.

MS HARTLAND — To ask the Minister for Agriculture (for the Minister for Roads and Road Safety):
In relation to the AECOM air quality Assessment of the CityLink Tulla widening:
(1)
(2)

why did the air pollution modelling not consider PM2.5, the most deadly form of particulate
matter; and
why did it not consider photochemical oxidants (as ozone), sulfur dioxide and lead, pollutants that
Victoria is required to report on in relation to traffic air pollution in accordance with the National
Environment Protection Council (ambient Air Quality) measure.

ANSWER:
I am informed that, as at the date the question was raised:
(1)

PM2.5 is a subset of PM10, which was measured. The emissions of PM2.5 cannot exceed that of PM10.
Therefore, because the PM10 levels did not exceed the PM2.5 standard, the PM2.5 levels would not be
exceeded. As such, PM2.5 was not originally modelled. A review of modelling data shows that PM10
emissions at Strathmore Secondary College would be approximately 25 per cent lower than the reported
maximums in the model. This is because the maximum receptors are generally the receptors nearest to the
designated section of highway, and the school is set back from the freeway compared to other receptors.

(2)

Ozone was not considered because it is not emitted from vehicles during the combustion of vehicle fuel.
Sulfur dioxide was not measured because the Environment Protection Authority Victoria report Future air
quality in Victoria (2013) identified that sulfur dioxide concentrations were “extremely low in Melbourne,
and this is expected to remain the case”. The allowable sulfur content in fuel standards legislated by the
Federal Government has and will continue to decrease with time. Lead was not measured because it was
effectively phased out of vehicle fuel on 1 January 2002 by the Federal Government.

Aboriginal affairs
5336.

MR DALLA-RIVA — To ask the Minister for Small Business, Innovation and Trade (for the Minister
for Aboriginal Affairs):
(a)
(b)

what was the Minister’s ‘Ministerial Office’ air travel expenditure from the beginning of calendar
year 1 January 2015 to 29 February 2016; and
what is the breakdown of that expenditure, including but not limited to, flight locations, individual
cost and type of class (i.e. first, premium economy or economy) of travel undertaken.

ANSWER:
Flights required to perform ministerial responsibilities are factored into the budget allocated to Departments.
Department expenditure is published in their Annual Report. Guidelines for the use of flights are outlined in the
Victorian Public Sector Travel Principles, which is available online.
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Public transport
5190.

MR MORRIS — To ask the Minister for Agriculture (for the Minister for Public Transport): What was
the average number of passengers on V/Line Ballarat-Melbourne (including Wendouree) line services
for the month of:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)
(l)
(m)
(n)

January 2015;
February 2015;
March 2015;
April 2015;
May 2015;
June 2015;
July 2015;
August 2015;
September 2015;
October 2015;
November 2015;
December 2015;
January 2016;
February 2016.

ANSWER:
V/Line patronage data is reported in V/Line’s annual report.

Public transport
5191.

MR MORRIS — To ask the Minister for Agriculture (for the Minister for Public Transport): What was
the average number of passengers on V/Line Ararat-Melbourne (via Ballarat) line services for the
month of:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)

January 2015;
February 2015;
March 2015;
April 2015;
May 2015;
June 2015;
July 2015;
August 2015;
September 2015;
October 2015;
November 2015;
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(l) December 2015;
(m) January 2016;
(n) February 2016.
ANSWER:
V/Line patronage data is reported in V/Line’s annual report.

Public transport
5192.

MR MORRIS — To ask the Minister for Agriculture (for the Minister for Public Transport): What was
the average number of passengers on V/Line Maryborough-Melbourne (via Ballarat and Castlemaine)
line services for the month of:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)
(l)
(m)
(n)

January 2015;
February 2015;
March 2015;
April 2015;
May 2015;
June 2015;
July 2015;
August 2015;
September 2015;
October 2015;
November 2015;
December 2015;
January 2016;
February 2016.

ANSWER:
V/Line patronage data is reported in V/Line’s annual report.

Public transport
5193.

MR MORRIS — To ask the Minister for Agriculture (for the Minister for Public Transport): What was
the average number of passengers on V/Line Bendigo-Melbourne line services for the month of:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)
(l)

January 2015;
February 2015;
March 2015;
April 2015;
May 2015;
June 2015;
July 2015;
August 2015;
September 2015;
October 2015;
November 2015;
December 2015;
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(m) January 2016;
(n) February 2016.
ANSWER:
V/Line patronage data is reported in V/Line’s annual report.

Public transport
5194.

MR MORRIS — To ask the Minister for Agriculture (for the Minister for Public Transport): What was
the average number of passengers on V/Line Swan Hill-Melbourne line services for the month of:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)
(l)
(m)
(n)

January 2015;
February 2015;
March 2015;
April 2015;
May 2015;
June 2015;
July 2015;
August 2015;
September 2015;
October 2015;
November 2015;
December 2015;
January 2016;
February 2016.

ANSWER:
V/Line patronage data is reported in V/Line’s annual report.

Public transport
5195.

MR MORRIS — To ask the Minister for Agriculture (for the Minister for Public Transport): What was
the average number of passengers on V/Line Echuca-Melbourne line services for the month of:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)
(l)
(m)
(n)

January 2015;
February 2015;
March 2015;
April 2015;
May 2015;
June 2015;
July 2015;
August 2015;
September 2015;
October 2015;
November 2015;
December 2015;
January 2016;
February 2016.
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ANSWER:
V/Line patronage data is reported in V/Line’s annual report.

Public transport
5196.

MR MORRIS — To ask the Minister for Agriculture (for the Minister for Public Transport): What was
the average number of passengers on V/Line Warrnambool-Melbourne line services for the month of:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)
(l)
(m)
(n)

January 2015;
February 2015;
March 2015;
April 2015;
May 2015;
June 2015;
July 2015;
August 2015;
September 2015;
October 2015;
November 2015;
December 2015;
January 2016;
February 2016.

ANSWER:
V/Line patronage data is reported in V/Line’s annual report.

Public transport
5197.

MR MORRIS — To ask the Minister for Agriculture (for the Minister for Public Transport): What was
the average number of passengers on V/Line Geelong-Melbourne line services for the month of:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)
(l)
(m)
(n)

January 2015;
February 2015;
March 2015;
April 2015;
May 2015;
June 2015;
July 2015;
August 2015;
September 2015;
October 2015;
November 2015;
December 2015;
January 2016;
February 2016.

ANSWER:
V/Line patronage data is reported in V/Line’s annual report.
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Public transport
5198.

MR MORRIS — To ask the Minister for Agriculture (for the Minister for Public Transport): What was
the average number of passengers on V/Line Traralgon-Melbourne line services for the month of:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)
(l)
(m)
(n)

January 2015;
February 2015;
March 2015;
April 2015;
May 2015;
June 2015;
July 2015;
August 2015;
September 2015;
October 2015;
November 2015;
December 2015;
January 2016;
February 2016.

ANSWER:
V/Line patronage data is reported in V/Line’s annual report.

Public transport
5199.

MR MORRIS — To ask the Minister for Agriculture (for the Minister for Public Transport): What was
the average number of passengers on V/Line Bairnsdale–Melbourne (via Sale, Traralgon & Warragul)
line services for the month of:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)
(l)
(m)
(n)

January 2015;
February 2015;
March 2015;
April 2015;
May 2015;
June 2015;
July 2015;
August 2015;
September 2015;
October 2015;
November 2015;
December 2015;
January 2016;
February 2016.

ANSWER:
V/Line patronage data is reported in V/Line’s annual report.
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Public transport
5200.

MR MORRIS — To ask the Minister for Agriculture (for the Minister for Public Transport): What was
the average number of passengers on V/Line Seymour-Melbourne line services for the month of:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)
(l)
(m)
(n)

January 2015;
February 2015;
March 2015;
April 2015;
May 2015;
June 2015;
July 2015;
August 2015;
September 2015;
October 2015;
November 2015;
December 2015;
January 2016;
February 2016.

ANSWER:
V/Line patronage data is reported in V/Line’s annual report.

Public transport
5201.

MR MORRIS — To ask the Minister for Agriculture (for the Minister for Public Transport): What was
the average number of passengers on V/Line Albury/Wodonga-Melbourne (via Wangaratta, Benalla
and Seymour) line services for the month of:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)
(l)
(m)
(n)

January 2015;
February 2015;
March 2015;
April 2015;
May 2015;
June 2015;
July 2015;
August 2015;
September 2015;
October 2015;
November 2015;
December 2015;
January 2016;
February 2016.

ANSWER:
V/Line patronage data is reported in V/Line’s annual report.
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Public transport
5202.

MR MORRIS — To ask the Minister for Agriculture (for the Minister for Public Transport): What was
the average number of passengers on V/Line Shepparton-Melbourne line services for the month of:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)
(l)
(m)
(n)

January 2015;
February 2015;
March 2015;
April 2015;
May 2015;
June 2015;
July 2015;
August 2015;
September 2015;
October 2015;
November 2015;
December 2015;
January 2016;
February 2016.

ANSWER:
V/Line patronage data is reported in V/Line’s annual report.

Public transport
5203.

MR MORRIS — To ask the Minister for Agriculture (for the Minister for Public Transport): What was
the average number of seats available on V/Line Ballarat-Melbourne (including Wendouree) line
services for the month of:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)
(l)
(m)
(n)

January 2015;
February 2015;
March 2015;
April 2015;
May 2015;
June 2015;
July 2015;
August 2015;
September 2015;
October 2015;
November 2015;
December 2015;
January 2016;
February 2016.

ANSWER:
Each V/Locity three-car set can seat 220 passengers. Some services run as a three car set, and some run as a six car
set. In addition to V/Locity trains, there are Sprinters and Classic Fleet locomotives.
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Sprinters have 90 seats per car and 180 per two-car set. N-sets have 206 seats per three-car set, 282 per four-car set
and 370 seats per five-car set. H-sets have 180 seats per three-car set and 360 seats per six-car set.

Public transport
5204.

MR MORRIS — To ask the Minister for Agriculture (for the Minister for Public Transport): What was
the average number of seats available on V/Line Ararat-Melbourne (via Ballarat) line services for the
month of:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)
(l)
(m)
(n)

January 2015;
February 2015;
March 2015;
April 2015;
May 2015;
June 2015;
July 2015;
August 2015;
September 2015;
October 2015;
November 2015;
December 2015;
January 2016;
February 2016.

ANSWER:
Each V/Locity three-car set can seat 220 passengers. Some services run as a three car set, and some run as a six car
set. In addition to V/Locity trains, there are Sprinters and Classic Fleet locomotives.
Sprinters have 90 seats per car and 180 per two-car set. N-sets have 206 seats per three-car set, 282 per four-car set
and 370 seats per five-car set. H-sets have 180 seats per three-car set and 360 seats per six-car set.

Public transport
5205.

MR MORRIS — To ask the Minister for Agriculture (for the Minister for Public Transport): What was
the average number of seats available on V/Line Maryborough-Melbourne (via Ballarat and
Castlemaine) line services for the month of:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)
(l)
(m)

January 2015;
February 2015;
March 2015;
April 2015;
May 2015;
June 2015;
July 2015;
August 2015;
September 2015;
October 2015;
November 2015;
December 2015;
January 2016;

QUESTIONS ON NOTICE
Thursday, 26 May 2016

(n)

COUNCIL

2649

February 2016.

ANSWER:
Each V/Locity three-car set can seat 220 passengers. Some services run as a three car set, and some run as a six car
set. In addition to V/Locity trains, there are Sprinters and Classic Fleet locomotives.
Sprinters have 90 seats per car and 180 per two-car set. N-sets have 206 seats per three-car set, 282 per four-car set
and 370 seats per five-car set. H-sets have 180 seats per three-car set and 360 seats per six-car set.

Public transport
5206.

MR MORRIS — To ask the Minister for Agriculture (for the Minister for Public Transport): What was
the average number of seats available on V/Line Bendigo-Melbourne line services for the month of:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)
(l)
(m)
(n)

January 2015;
February 2015;
March 2015;
April 2015;
May 2015;
June 2015;
July 2015;
August 2015;
September 2015;
October 2015;
November 2015;
December 2015;
January 2016;
February 2016.

ANSWER:
Each V/Locity three-car set can seat 220 passengers. Some services run as a three car set, and some run as a six car
set. In addition to V/Locity trains, there are Sprinters and Classic Fleet locomotives.
Sprinters have 90 seats per car and 180 per two-car set. N-sets have 206 seats per three-car set, 282 per four-car set
and 370 seats per five-car set. H-sets have 180 seats per three-car set and 360 seats per six-car set.

Public transport
5207.

MR MORRIS — To ask the Minister for Agriculture (for the Minister for Public Transport): What was
the average number of seats available on V/Line Swan Hill-Melbourne line services for the month of:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)

January 2015;
February 2015;
March 2015;
April 2015;
May 2015;
June 2015;
July 2015;
August 2015;
September 2015;
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October 2015;
November 2015;
December 2015;
January 2016;
February 2016.

ANSWER:
Each V/Locity three-car set can seat 220 passengers. Some services run as a three car set, and some run as a six car
set. In addition to V/Locity trains, there are Sprinters and Classic Fleet locomotives.
Sprinters have 90 seats per car and 180 per two-car set. N-sets have 206 seats per three-car set, 282 per four-car set
and 370 seats per five-car set. H-sets have 180 seats per three-car set and 360 seats per six-car set.

Public transport
5208.

MR MORRIS — To ask the Minister for Agriculture (for the Minister for Public Transport): What was
the average number of seats available on V/Line Echuca-Melbourne line services for the month of:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)
(l)
(m)
(n)

January 2015;
February 2015;
March 2015;
April 2015;
May 2015;
June 2015;
July 2015;
August 2015;
September 2015;
October 2015;
November 2015;
December 2015;
January 2016;
February 2016.

ANSWER:
Each V/Locity three-car set can seat 220 passengers. Some services run as a three car set, and some run as a six car
set. In addition to V/Locity trains, there are Sprinters and Classic Fleet locomotives.
Sprinters have 90 seats per car and 180 per two-car set. N-sets have 206 seats per three-car set, 282 per four-car set
and 370 seats per five-car set. H-sets have 180 seats per three-car set and 360 seats per six-car set.

Public transport
5209.

MR MORRIS — To ask the Minister for Agriculture (for the Minister for Public Transport): What was
the average number of seats available on V/Line Warrnambool-Melbourne (via Geelong) line services
for the month of:
(a)
(b)
(c)
(d)

January 2015;
February 2015;
March 2015;
April 2015;
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May 2015;
June 2015;
July 2015;
August 2015;
September 2015;
October 2015;
November 2015;
December 2015;
January 2016;
February 2016.

ANSWER:
Each V/Locity three-car set can seat 220 passengers. Some services run as a three car set, and some run as a six car
set. In addition to V/Locity trains, there are Sprinters and Classic Fleet locomotives.
Sprinters have 90 seats per car and 180 per two-car set. N-sets have 206 seats per three-car set, 282 per four-car set
and 370 seats per five-car set. H-sets have 180 seats per three-car set and 360 seats per six-car set.

Public transport
5210.

MR MORRIS — To ask the Minister for Agriculture (for the Minister for Public Transport): What was
the average number of seats available on V/Line Geelong-Melbourne line services for the month of:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)
(l)
(m)
(n)

January 2015;
February 2015;
March 2015;
April 2015;
May 2015;
June 2015;
July 2015;
August 2015;
September 2015;
October 2015;
November 2015;
December 2015;
January 2016;
February 2016.

ANSWER:
Each V/Locity three-car set can seat 220 passengers. Some services run as a three car set, and some run as a six car
set. In addition to V/Locity trains, there are Sprinters and Classic Fleet locomotives.
Sprinters have 90 seats per car and 180 per two-car set. N-sets have 206 seats per three-car set, 282 per four-car set
and 370 seats per five-car set. H-sets have 180 seats per three-car set and 360 seats per six-car set.
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Public transport
5211.

MR MORRIS — To ask the Minister for Agriculture (for the Minister for Public Transport): What was
the average number of seats available on V/Line Traralgon-Melbourne line services for the month of:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)
(l)
(m)
(n)

January 2015;
February 2015;
March 2015;
April 2015;
May 2015;
June 2015;
July 2015;
August 2015;
September 2015;
October 2015;
November 2015;
December 2015;
January 2016;
February 2016.

ANSWER:
Each V/Locity three-car set can seat 220 passengers. Some services run as a three car set, and some run as a six car
set. In addition to V/Locity trains, there are Sprinters and Classic Fleet locomotives.
Sprinters have 90 seats per car and 180 per two-car set. N-sets have 206 seats per three-car set, 282 per four-car set
and 370 seats per five-car set. H-sets have 180 seats per three-car set and 360 seats per six-car set.

Public transport
5212.

MR MORRIS — To ask the Minister for Agriculture (for the Minister for Public Transport): What was
the average number of seats available on V/Line Bairnsdale-Melbourne (via Sale, Traralgon &
Warragul) line services for the month of:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)
(l)
(m)
(n)

January 2015;
February 2015;
March 2015;
April 2015;
May 2015;
June 2015;
July 2015;
August 2015;
September 2015;
October 2015;
November 2015;
December 2015;
January 2016;
February 2016.
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ANSWER:
Each V/Locity three-car set can seat 220 passengers. Some services run as a three car set, and some run as a six car
set. In addition to V/Locity trains, there are Sprinters and Classic Fleet locomotives.
Sprinters have 90 seats per car and 180 per two-car set. N-sets have 206 seats per three-car set, 282 per four-car set
and 370 seats per five-car set. H-sets have 180 seats per three-car set and 360 seats per six-car set.

Public transport
5213.

MR MORRIS — To ask the Minister for Agriculture (for the Minister for Public Transport): What was
the average number of seats available on V/Line Seymour-Melbourne line services for the month of:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)
(l)
(m)
(n)

January 2015;
February 2015;
March 2015;
April 2015;
May 2015;
June 2015;
July 2015;
August 2015;
September 2015;
October 2015;
November 2015;
December 2015;
January 2016;
February 2016.

ANSWER:
Each V/Locity three-car set can seat 220 passengers. Some services run as a three car set, and some run as a six car
set. In addition to V/Locity trains, there are Sprinters and Classic Fleet locomotives.
Sprinters have 90 seats per car and 180 per two-car set. N-sets have 206 seats per three-car set, 282 per four-car set
and 370 seats per five-car set. H-sets have 180 seats per three-car set and 360 seats per six-car set.

Public transport
5214.

MR MORRIS — To ask the Minister for Agriculture (for the Minister for Public Transport): What was
the average number of seats available on V/Line Albury/Wodonga-Melbourne (via Wangaratta, Benalla
and Seymour) line services for the month of:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)

January 2015;
February 2015;
March 2015;
April 2015;
May 2015;
June 2015;
July 2015;
August 2015;
September 2015;
October 2015;
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November 2015;
December 2015;
January 2016;
February 2016.

ANSWER:
Each V/Locity three-car set can seat 220 passengers. Some services run as a three car set, and some run as a six car
set. In addition to V/Locity trains, there are Sprinters and Classic Fleet locomotives.
Sprinters have 90 seats per car and 180 per two-car set. N-sets have 206 seats per three-car set, 282 per four-car set
and 370 seats per five-car set. H-sets have 180 seats per three-car set and 360 seats per six-car set.

Public transport
5215.

MR MORRIS — To ask the Minister for Agriculture (for the Minister for Public Transport): What was
the average number of seats available on V/Line Shepparton-Melbourne line services for the month of:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)
(l)
(m)
(n)

January 2015;
February 2015;
March 2015;
April 2015;
May 2015;
June 2015;
July 2015;
August 2015;
September 2015;
October 2015;
November 2015;
December 2015;
January 2016;
February 2016.

ANSWER:
Each V/Locity three-car set can seat 220 passengers. Some services run as a three car set, and some run as a six car
set. In addition to V/Locity trains, there are Sprinters and Classic Fleet locomotives.
Sprinters have 90 seats per car and 180 per two-car set. N-sets have 206 seats per three-car set, 282 per four-car set
and 370 seats per five-car set. H-sets have 180 seats per three-car set and 360 seats per six-car set.

Public transport
5216.

MR MORRIS — To ask the Minister for Agriculture (for the Minister for Public Transport): For each
time that the V/Line Passenger Count revealed more passengers than seats on the V/Line
Ballarat-Melbourne (including Wendouree) line, what was the average seat deficit for the month of:
(a)
(b)
(c)
(d)
(e)

January 2015;
February 2015;
March 2015;
April 2015;
May 2015;
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(f)
(g)
(h)
(i)
(j)
(k)
(l)
(m)
(n)

COUNCIL

2655

June 2015;
July 2015;
August 2015;
September 2015;
October 2015;
November 2015;
December 2015;
January 2016;
February 2016.

ANSWER:
V/Line publishes a guide to the average capacity on peak trains on its website at
www.vline.com.au/About-V-Line/Performance. The guide is based on customer trips during November 2015 and
will be updated after the full restoration of train services in mid-2016. The capacity section on the V/Line website
shows the best representation of an average month without service disruptions or reductions in patronage due to
public holidays.

Public transport
5217.

MR MORRIS — To ask the Minister for Agriculture (for the Minister for Public Transport): For each
time that the V/Line Passenger Count revealed more passengers than seats on the V/Line
Ararat-Melbourne (via Ballarat) line, what was the average seat deficit for the month of:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)
(l)
(m)
(n)

January 2015;
February 2015;
March 2015;
April 2015;
May 2015;
June 2015;
July 2015;
August 2015;
September 2015;
October 2015;
November 2015;
December 2015;
January 2016;
February 2016.

ANSWER:
V/Line publishes a guide to the average capacity on peak trains on its website at
www.vline.com.au/About-V-Line/Performance. The guide is based on customer trips during November 2015 and
will be updated after the full restoration of train services in mid-2016. The capacity section on the V/Line website
shows the best representation of an average month without service disruptions or reductions in patronage due to
public holidays.
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Public transport
5218.

MR MORRIS — To ask the Minister for Agriculture (for the Minister for Public Transport): For each
time that the V/Line Passenger Count revealed more passengers than seats on the V/Line
Maryborough-Melbourne (via Ballarat and Castlemaine) line, what was the average seat deficit for the
month of:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)
(l)
(m)
(n)

January 2015;
February 2015;
March 2015;
April 2015;
May 2015;
June 2015;
July 2015;
August 2015;
September 2015;
October 2015;
November 2015;
December 2015;
January 2016;
February 2016.

ANSWER:
V/Line publishes a guide to the average capacity on peak trains on its website at
www.vline.com.au/About-V-Line/Performance. The guide is based on customer trips during November 2015 and
will be updated after the full restoration of train services in mid-2016. The capacity section on the V/Line website
shows the best representation of an average month without service disruptions or reductions in patronage due to
public holidays.

Public transport
5219.

MR MORRIS — To ask the for Agriculture (for the Minister for Public Transport): For each time that
the V/Line Passenger Count revealed more passengers than seats on the V/Line Bendigo-Melbourne
line, what was the average seat deficit for the month of:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)
(l)
(m)
(n)

January 2015;
February 2015;
March 2015;
April 2015;
May 2015;
June 2015;
July 2015;
August 2015;
September 2015;
October 2015;
November 2015;
December 2015;
January 2016;
February 2016.
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ANSWER:
V/Line publishes a guide to the average capacity on peak trains on its website at
www.vline.com.au/About-V-Line/Performance. The guide is based on customer trips during November 2015 and
will be updated after the full restoration of train services in mid-2016. The capacity section on the V/Line website
shows the best representation of an average month without service disruptions or reductions in patronage due to
public holidays.

Public transport
5220.

MR MORRIS — To ask the Minister for Agriculture (for the Minister for Public Transport): For each
time that the V/Line Passenger Count revealed more passengers than seats on the V/Line Swan
Hill-Melbourne line, what was the average seat deficit for the month of:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)
(l)
(m)
(n)

January 2015;
February 2015;
March 2015;
April 2015;
May 2015;
June 2015;
July 2015;
August 2015;
September 2015;
October 2015;
November 2015;
December 2015;
January 2016;
February 2016.

ANSWER:
V/Line publishes a guide to the average capacity on peak trains on its website at
www.vline.com.au/About-V-Line/Performance. The guide is based on customer trips during November 2015 and
will be updated after the full restoration of train services in mid-2016. The capacity section on the V/Line website
shows the best representation of an average month without service disruptions or reductions in patronage due to
public holidays.

Public transport
5221.

MR MORRIS — To ask the Minister for Agriculture (for the Minister for Public Transport): For each
time that the V/Line Passenger Count revealed more passengers than seats on the V/Line
Echuca-Melbourne line, what was the average seat deficit for the month of:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)

January 2015;
February 2015;
March 2015;
April 2015;
May 2015;
June 2015;
July 2015;
August 2015;
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(i)
(j)
(k)
(l)
(m)
(n)

Thursday, 26 May 2016

September 2015;
October 2015;
November 2015;
December 2015;
January 2016;
February 2016.

ANSWER:
V/Line publishes a guide to the average capacity on peak trains on its website at
www.vline.com.au/About-V-Line/Performance. The guide is based on customer trips during November 2015 and
will be updated after the full restoration of train services in mid-2016. The capacity section on the V/Line website
shows the best representation of an average month without service disruptions or reductions in patronage due to
public holidays.

Public transport
5222.

MR MORRIS — To ask the Minister for Agriculture (for the Minister for Public Transport): For each
time that the V/Line Passenger Count revealed more passengers than seats on the V/Line
Warrnambool-Melbourne (via Geelong) line, what was the average seat deficit for the month of:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)
(l)
(m)
(n)

January 2015;
February 2015;
March 2015;
April 2015;
May 2015;
June 2015;
July 2015;
August 2015;
September 2015;
October 2015;
November 2015;
December 2015;
January 2016;
February 2016.

ANSWER:
V/Line publishes a guide to the average capacity on peak trains on its website at
www.vline.com.au/About-V-Line/Performance. The guide is based on customer trips during November 2015 and
will be updated after the full restoration of train services in mid-2016. The capacity section on the V/Line website
shows the best representation of an average month without service disruptions or reductions in patronage due to
public holidays.

Public transport
5223.

MR MORRIS — To ask the Minister for Agriculture (for the Minister for Public Transport): For each
time that the V/Line Passenger Count revealed more passengers than seats on the V/Line
Geelong-Melbourne line, what was the average seat deficit for the month of:
(a)
(b)

January 2015;
February 2015;
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(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)
(l)
(m)
(n)
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March 2015;
April 2015;
May 2015;
June 2015;
July 2015;
August 2015;
September 2015;
October 2015;
November 2015;
December 2015;
January 2016;
February 2016.

ANSWER:
V/Line publishes a guide to the average capacity on peak trains on its website at
www.vline.com.au/About-V-Line/Performance. The guide is based on customer trips during November 2015 and
will be updated after the full restoration of train services in mid-2016. The capacity section on the V/Line website
shows the best representation of an average month without service disruptions or reductions in patronage due to
public holidays.

Public transport
5224.

MR MORRIS — To ask the Minister for Agriculture (for the Minister for Public Transport): For each
time that the V/Line Passenger Count revealed more passengers than seats on the V/Line
Traralgon-Melbourne line, what was the average seat deficit for the month of:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)
(l)
(m)
(n)

January 2015;
February 2015;
March 2015;
April 2015;
May 2015;
June 2015;
July 2015;
August 2015;
September 2015;
October 2015;
November 2015;
December 2015;
January 2016;
February 2016.

ANSWER:
V/Line publishes a guide to the average capacity on peak trains on its website at
www.vline.com.au/About-V-Line/Performance. The guide is based on customer trips during November 2015 and
will be updated after the full restoration of train services in mid-2016. The capacity section on the V/Line website
shows the best representation of an average month without service disruptions or reductions in patronage due to
public holidays.
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Public transport
5225.

MR MORRIS — To ask the Minister for Agriculture (for the Minister for Public Transport): For each
time that the V/Line Passenger Count revealed more passengers than seats on the V/Line
Bairnsdale-Melbourne (via Sale, Traralgon & Warragul) line, what was the average seat deficit for the
month of:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)
(l)
(m)
(n)

January 2015;
February 2015;
March 2015;
April 2015;
May 2015;
June 2015;
July 2015;
August 2015;
September 2015;
October 2015;
November 2015;
December 2015;
January 2016;
February 2016.

ANSWER:
V/Line publishes a guide to the average capacity on peak trains on its website at
www.vline.com.au/About-V-Line/Performance. The guide is based on customer trips during November 2015 and
will be updated after the full restoration of train services in mid-2016. The capacity section on the V/Line website
shows the best representation of an average month without service disruptions or reductions in patronage due to
public holidays.

Public transport
5226.

MR MORRIS — To ask the Minister for Agriculture (for the Minister for Public Transport): For each
time that the /Line Passenger Count revealed more passengers than seats on the V/Line
Seymour-Melbourne line, what was the average seat deficit for the month of:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)
(l)
(m)
(n)

January 2015;
February 2015;
March 2015;
April 2015;
May 2015;
June 2015;
July 2015;
August 2015;
September 2015;
October 2015;
November 2015;
December 2015;
January 2016;
February 2016.
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ANSWER:
V/Line publishes a guide to the average capacity on peak trains on its website at
www.vline.com.au/About-V-Line/Performance. The guide is based on customer trips during November 2015 and
will be updated after the full restoration of train services in mid-2016. The capacity section on the V/Line website
shows the best representation of an average month without service disruptions or reductions in patronage due to
public holidays.

Public transport
5227.

MR MORRIS — To ask the Minister for Agriculture (for the Minister for Public Transport): For each
time that the V/Line Albury/Wodonga-Melbourne (via Wangaratta, Benalla and Seymour) line, what
was the average seat deficit for the month of:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)
(l)
(m)
(n)

January 2015;
February 2015;
March 2015;
April 2015;
May 2015;
June 2015;
July 2015;
August 2015;
September 2015;
October 2015;
November 2015;
December 2015;
January 2016;
February 2016.

ANSWER:
V/Line publishes a guide to the average capacity on peak trains on its website at
www.vline.com.au/About-V-Line/Performance. The guide is based on customer trips during November 2015 and
will be updated after the full restoration of train services in mid-2016. The capacity section on the V/Line website
shows the best representation of an average month without service disruptions or reductions in patronage due to
public holidays.

Public transport
5228.

MR MORRIS — To ask the Minister for Agriculture (for the Minister for Public Transport): For each
time that the V/Line Shepparton-Melbourne line, what was the average seat deficit for the month of:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)

January 2015;
February 2015;
March 2015;
April 2015;
May 2015;
June 2015;
July 2015;
August 2015;
September 2015;
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(j)
(k)
(l)
(m)
(n)

Thursday, 26 May 2016

October 2015;
November 2015;
December 2015;
January 2016;
February 2016.

ANSWER:
V/Line publishes a guide to the average capacity on peak trains on its website at
www.vline.com.au/About-V-Line/Performance. The guide is based on customer trips during November 2015 and
will be updated after the full restoration of train services in mid-2016. The capacity section on the V/Line website
shows the best representation of an average month without service disruptions or reductions in patronage due to
public holidays.

Public transport
5229.

MR MORRIS — To ask the Minister for Agriculture (for the Minister for Public Transport): What was
the number of times that the V/Line Passenger Count revealed more passengers than seats on the V/Line
Ballarat-Melbourne (including Wendouree) line for the month of:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)
(l)
(m)
(n)

January 2015;
February 2015;
March 2015;
April 2015;
May 2015;
June 2015;
July 2015;
August 2015;
September 2015;
October 2015;
November 2015;
December 2015;
January 2016;
February 2016.

ANSWER:
V/Line publishes a guide to the average capacity on peak trains on its website at
www.vline.com.au/About-V-Line/Performance. The guide is based on customer trips during November 2015 and
will be updated after the full restoration of train services in mid-2016. The capacity section on the V/Line website
shows the best representation of an average month without service disruptions or reductions in patronage due to
public holidays.

Public transport
5230.

MR MORRIS — To ask the Minister for Agriculture (for the Minister for Public Transport): What was
the number of times that the V/Line Passenger Count revealed more passengers than seats on the V/Line
Ararat-Melbourne (via Ballarat) line for the month of:
(a)
(b)
(c)

January 2015;
February 2015;
March 2015;
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(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)
(l)
(m)
(n)
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April 2015;
May 2015;
June 2015;
July 2015;
August 2015;
September 2015;
October 2015;
November 2015;
December 2015;
January 2016;
February 2016.

ANSWER:
V/Line publishes a guide to the average capacity on peak trains on its website at
www.vline.com.au/About-V-Line/Performance. The guide is based on customer trips during November 2015 and
will be updated after the full restoration of train services in mid-2016. The capacity section on the V/Line website
shows the best representation of an average month without service disruptions or reductions in patronage due to
public holidays.

Public transport
5231.

MR MORRIS — To ask the Minister for Agriculture (for the Minister for Public Transport): What was
the number of times that the V/Line Passenger Count revealed more passengers than seats on the V/Line
Maryborough-Melbourne (via Ballarat and Castlemaine) line for the month of:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)
(l)
(m)
(n)

January 2015;
February 2015;
March 2015;
April 2015;
May 2015;
June 2015;
July 2015;
August 2015;
September 2015;
October 2015;
November 2015;
December 2015;
January 2016;
February 2016.

ANSWER:
V/Line publishes a guide to the average capacity on peak trains on its website at
www.vline.com.au/About-V-Line/Performance. The guide is based on customer trips during November 2015 and
will be updated after the full restoration of train services in mid-2016. The capacity section on the V/Line website
shows the best representation of an average month without service disruptions or reductions in patronage due to
public holidays.
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Public transport
5232.

MR MORRIS — To ask the Minister for Agriculture (for the Minister for Public Transport): What was
the number of times that the V/Line Passenger Count revealed more passengers than seats on the V/Line
Bendigo-Melbourne line for the month of:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)
(l)
(m)
(n)

January 2015;
February 2015;
March 2015;
April 2015;
May 2015;
June 2015;
July 2015;
August 2015;
September 2015;
October 2015;
November 2015;
December 2015;
January 2016;
February 2016.

ANSWER:
V/Line publishes a guide to the average capacity on peak trains on its website at
www.vline.com.au/About-V-Line/Performance. The guide is based on customer trips during November 2015 and
will be updated after the full restoration of train services in mid-2016. The capacity section on the V/Line website
shows the best representation of an average month without service disruptions or reductions in patronage due to
public holidays.

Public transport
5233.

MR MORRIS — To ask the Minister for Agriculture (for the Minister for Public Transport): What was
the number of times that the V/Line Passenger Count revealed more passengers than seats on the V/Line
Swan Hill-Melbourne line for the month of:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)
(l)
(m)
(n)

January 2015;
February 2015;
March 2015;
April 2015;
May 2015;
June 2015;
July 2015;
August 2015;
September 2015;
October 2015;
November 2015;
December 2015;
January 2016;
February 2016.
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ANSWER:
V/Line publishes a guide to the average capacity on peak trains on its website at
www.vline.com.au/About-V-Line/Performance. The guide is based on customer trips during November 2015 and
will be updated after the full restoration of train services in mid-2016. The capacity section on the V/Line website
shows the best representation of an average month without service disruptions or reductions in patronage due to
public holidays.

Public transport
5234.

MR MORRIS — To ask the Minister for Agriculture (for the Minister for Public Transport): What was
the number of times that the V/Line Passenger Count revealed more passengers than seats on the V/Line
Echuca-Melbourne line for the month of:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)
(l)
(m)
(n)

January 2015;
February 2015;
March 2015;
April 2015;
May 2015;
June 2015;
July 2015;
August 2015;
September 2015;
October 2015;
November 2015;
December 2015;
January 2016;
February 2016.

ANSWER:
V/Line publishes a guide to the average capacity on peak trains on its website at
www.vline.com.au/About-V-Line/Performance. The guide is based on customer trips during November 2015 and
will be updated after the full restoration of train services in mid-2016. The capacity section on the V/Line website
shows the best representation of an average month without service disruptions or reductions in patronage due to
public holidays.

Public transport
5235.

MR MORRIS — To ask the Minister for Agriculture (for the Minister for Public Transport): What was
the number of times that the V/Line Passenger Count revealed more passengers than seats on the V/Line
Warrnambool-Melbourne (via Geelong) line for the month of:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)

January 2015;
February 2015;
March 2015;
April 2015;
May 2015;
June 2015;
July 2015;
August 2015;
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(i)
(j)
(k)
(l)
(m)
(n)
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September 2015;
October 2015;
November 2015;
December 2015;
January 2016;
February 2016.

ANSWER:
V/Line publishes a guide to the average capacity on peak trains on its website at
www.vline.com.au/About-V-Line/Performance. The guide is based on customer trips during November 2015 and
will be updated after the full restoration of train services in mid-2016. The capacity section on the V/Line website
shows the best representation of an average month without service disruptions or reductions in patronage due to
public holidays.

Public transport
5236.

MR MORRIS — To ask the Minister for Agriculture (for the Minister for Public Transport): What was
the number of times that the V/Line Passenger Count revealed more passengers than seats on the V/Line
Geelong-Melbourne line for the month of:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)
(l)
(m)
(n)

January 2015;
February 2015;
March 2015;
April 2015;
May 2015;
June 2015;
July 2015;
August 2015;
September 2015;
October 2015;
November 2015;
December 2015;
January 2016;
February 2016.

ANSWER:
V/Line publishes a guide to the average capacity on peak trains on its website at
www.vline.com.au/About-V-Line/Performance. The guide is based on customer trips during November 2015 and
will be updated after the full restoration of train services in mid-2016. The capacity section on the V/Line website
shows the best representation of an average month without service disruptions or reductions in patronage due to
public holidays.

Public transport
5237.

MR MORRIS — To ask the Minister for Agriculture (for the Minister for Public Transport): What was
the number of times that the V/Line Passenger Count revealed more passengers than seats on the V/Line
Traralgon-Melbourne line for the month of:
(a)
(b)

January 2015;
February 2015;
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(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)
(l)
(m)
(n)
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March 2015;
April 2015;
May 2015;
June 2015;
July 2015;
August 2015;
September 2015;
October 2015;
November 2015;
December 2015;
January 2016;
February 2016.

ANSWER:
V/Line publishes a guide to the average capacity on peak trains on its website at
www.vline.com.au/About-V-Line/Performance. The guide is based on customer trips during November 2015 and
will be updated after the full restoration of train services in mid-2016. The capacity section on the V/Line website
shows the best representation of an average month without service disruptions or reductions in patronage due to
public holidays.

Public transport
5238.

MR MORRIS — To ask the Minister for Agriculture (for the Minister for Public Transport): What was
the number of times that the V/Line Passenger Count revealed more passengers than seats on the V/Line
Bairnsdale-Melbourne (via Sale, Traralgon & Warragul) line for the month of:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)
(l)
(m)
(n)

January 2015;
February 2015;
March 2015;
April 2015;
May 2015;
June 2015;
July 2015;
August 2015;
September 2015;
October 2015;
November 2015;
December 2015;
January 2016;
February 2016.

ANSWER:
V/Line publishes a guide to the average capacity on peak trains on its website at
www.vline.com.au/About-V-Line/Performance. The guide is based on customer trips during November 2015 and
will be updated after the full restoration of train services in mid-2016. The capacity section on the V/Line website
shows the best representation of an average month without service disruptions or reductions in patronage due to
public holidays.
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Public transport
5239.

MR MORRIS — To ask the Minister for Agriculture (for the Minister for Public Transport): What was
the number of times that the V/Line Passenger Count revealed more passengers than seats on the V/Line
Seymour-Melbourne line for the month of:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)
(l)
(m)
(n)

January 2015;
February 2015;
March 2015;
April 2015;
May 2015;
June 2015;
July 2015;
August 2015;
September 2015;
October 2015;
November 2015;
December 2015;
January 2016;
February 2016.

ANSWER:
V/Line publishes a guide to the average capacity on peak trains on its website at
www.vline.com.au/About-V-Line/Performance. The guide is based on customer trips during November 2015 and
will be updated after the full restoration of train services in mid-2016. The capacity section on the V/Line website
shows the best representation of an average month without service disruptions or reductions in patronage due to
public holidays.

Public transport
5240.

MR MORRIS — To ask the Minister for Agriculture (for the Minister for Public Transport): What was
the number of times that the V/Line Passenger Count revealed more passengers than seats on the V/Line
Albury/Wodonga-Melbourne (via Wangaratta, Benalla and Seymour) line for the month of:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)
(l)
(m)
(n)

January 2015;
February 2015;
March 2015;
April 2015;
May 2015;
June 2015;
July 2015;
August 2015;
September 2015;
October 2015;
November 2015;
December 2015;
January 2016;
February 2016.
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ANSWER:
V/Line publishes a guide to the average capacity on peak trains on its website at
www.vline.com.au/About-V-Line/Performance. The guide is based on customer trips during November 2015 and
will be updated after the full restoration of train services in mid-2016. The capacity section on the V/Line website
shows the best representation of an average month without service disruptions or reductions in patronage due to
public holidays.

Public transport
5241.

MR MORRIS — To ask the Minister for Agriculture (for the Minister for Public Transport): What was
the number of times that the V/Line Passenger Count revealed more passengers than seats on the V/Line
Shepparton-Melbourne line for the month of:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)
(l)
(m)
(n)

January 2015;
February 2015;
March 2015;
April 2015;
May 2015;
June 2015;
July 2015;
August 2015;
September 2015;
October 2015;
November 2015;
December 2015;
January 2016;
February 2016.

ANSWER:
V/Line publishes a guide to the average capacity on peak trains on its website at
www.vline.com.au/About-V-Line/Performance. The guide is based on customer trips during November 2015 and
will be updated after the full restoration of train services in mid-2016. The capacity section on the V/Line website
shows the best representation of an average month without service disruptions or reductions in patronage due to
public holidays.

Education
5333.

MR DALLA-RIVA — To ask the Minister for Training and Skills (for the Minister for Education):
(a)
(b)

what was the Minister’s ‘Ministerial Office’ air travel expenditure from the beginning of calendar
year 1 January 2015 to 29 February 2016; and
what is the breakdown of that expenditure, including but not limited to, flight locations, individual
cost and type of class (i.e. first, premium economy or economy) of travel undertaken.

ANSWER:
I am informed as follows:
Flights required to perform ministerial responsibilities are factored into the budget allocated to Departments.
Department expenditure is published in their Annual Reports. Guidelines for the use of flights are outlined in the
Victorian Public Sector Principles, which is available online.
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