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Thursday, 24 May 2018
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.35 a.m. and read the prayer.

RULINGS BY THE CHAIR
Questions without notice
The PRESIDENT (09:35) — I have had a request
from Dr Ratnam to reinstate a question that was put to
Ms Mikakos on 10 May in her capacity as the minister
representing the Minister for Housing, Disability and
Ageing. The question was in respect of obtaining
information on the number of houses that could be built
for a certain sum of money. I have looked at the answer
and I consider that the answer is most inappropriate
apart from not being apposite to the question, so
therefore I do reinstate that question and seek a further
response.

PETITIONS
Following petition presented to house:

Sentencing legislation reform
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(3) A judge, in sentencing an accused person, must not
mitigate any sentence ordered, held, delivered for any
‘serious offence’ due to factors such as the accused’s
upbringing, childhood trauma, experience(s) of child
abuse and/or sexual abuse, drug and/or alcohol
addiction; and
(4) Any breach of a sentence for ‘serious offences’ and with
a sentence not attracting a term of imprisonment shall
result in a term of imprisonment, with no need for trial,
if evidence of said breach is enough to secure, prima
facie, a plea of guilty of said breach.

By Mr FINN (Western Metropolitan)
(48 signatures).
Laid on table.

PAPERS
Laid on table by Clerk:
Gambling Regulation Act 2003 — Amendment to the
Category 1 Public Lottery Licence, 8 May 2018.
Statutory Rules under the following Acts of Parliament —
Bail Act 1977 — No. 52.
Children, Youth and Families Act 2005 — No. 53.

Legislative Council electronic petition:

Heritage Act 2017 — No. 54.

The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council that criminals are
getting inadequate sentences because the judiciary will not
impose sentences close to maximum penalties. The wrong
sentences are being handed down with no chance to fix them.
Sentencing Advisory Council statistics for the years 2010 to
2015 show judges are handing down much less than
maximum sentences available to them. Rapists were given a
median sentence of six years when the maximum available
sentence was 25 years. Only 3.5 per cent of rapists were jailed
for more than 15 years. Murderers were sentenced to 20 years
jail when the maximum was life, while drug traffickers were
getting seven years of a maximum 15. Criminals convicted of
aggravated burglaries were sentenced to an average of three
years jail, with none given more than 10 years.

Supreme Court Act 1986 — Nos. 57 and 58.

The petitioners therefore request that the Legislative Council
call on the government to amend the Sentencing Act 1991 in
lieu of serious offences to prescribe that —
(1) A judge shall not impose suspended sentences, only a
fine, only home detention, only a community corrections
order or any other sentence that is not a term of
imprisonment for ‘serious offences’;
(2) A judge must take into account an accused person’s
prior criminal history if the offence in issue at trial
hearings, plea hearings or sentence hearings is a
‘serious offence’ and if the said offence in issue at trial
hearings, plea hearings or sentence hearings is the same
or of a similar nature, character as offences committed
by the accused person in his or her prior criminal
history, if any;

Supreme Court Act 1986 — Corporations (Ancillary
Provisions) Act 2001 — No. 56.
Transport (Compliance and Miscellaneous) Act 1983 —
No. 55.
Subordinate Legislation Act 1994 — Documents under
section 15 in respect of Statutory Rule Nos. 56 to 58.

The PRESIDENT — I was just conferring with the
clerks on microphones. I think yesterday there were a
few of us who had some difficulty hearing some
members who were contributing in the house, and
Mr Bourman raised with me the fact that the
microphone level seems to be lower than it has been
previously, so I have just had that checked because I do
agree. One of the ministers did not hear one of the
questions. That microphone level is obviously
important, and I have asked for that to be checked. The
minister might well have been happy not to have heard
the question!
Mr Davis — On a point of order, President, it is an
appropriate time at the start of the day to raise this point
of order. I am quietly troubled by access into this
building from the new building. I have noted that a
number of members seeking access at division or
quorum time have fumbled in some cases with their

NOTICES OF MOTION
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swipe cards. I fear that it cannot be long until a member
is caught without their swipe card and is unable to get
into the building in time for a division. I know it is not
something that you can deal with right now, but I just
want it marked. I think there is an issue that we need to
turn our mind to as a chamber, because what I do not
want to see is somebody intending to vote and seeking
to vote, who through happenstance leaves their tag in
their office and is unable to get in in a timely way and
thereby misses a division.
The PRESIDENT — I do note that we have staff
on the doors.
Mr Davis — It does not actually help on this side
when coming in from the outside building.
The PRESIDENT — At any rate, I will have a look
at the matter. Thank you.

NOTICES OF MOTION
Notice of motion given.

MINISTERS STATEMENTS
Youth justice system
Ms MIKAKOS (Minister for Families and
Children) (09:42) — I rise to inform the house on how
the Andrews Labor government is getting on with the
job of rebuilding a strong and stable youth justice
system. This year’s state budget invests $145 million to
further strengthen the youth justice system, support
rehabilitation and ensure the safety of our staff, young
people and the community. This funding builds on the
unprecedented investment our government has made in
youth justice of over $1 billion and continues to address
recommendations in the landmark Armytage-Ogloff
review — the first independent review of the youth
justice system in more than 17 years — that saw a
parliamentary committee borrow very heavily from it.
This year’s budget commits $73 million to operate new
secure units at Parkville and Malmsbury youth justice
precincts to meet rising demand as a result of our tough
bail and sentencing reforms. This also includes funding
to operate a new and more secure perimeter fence and
gatehouse at Malmsbury, something the previous
government should have built in the first place rather
than their gingerbread house. To ensure the wellbeing
of young people we are investing $18.7 million to
provide additional health and mental health services to
young offenders in custody to support their health and
rehabilitation.
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The budget invests nearly $11 million to reduce and
divert Aboriginal young people from a custodial
sentence and support and rehabilitate those who are
admitted to custody. This is the single biggest
investment by a government targeting the
over-representation of Aboriginal young people in the
youth justice system.
We are also expanding structured day programs such as
life skills and employment assistance programs outside
of school hours to ensure a more secure custodial
environment and assist in the rehabilitation of young
offenders. This $2.5 million investment will also
reinstate program coordinator positions that ceased
under the previous government.
Mr Ondarchie — On a point of order, President,
the purpose of ministers statements is to provide the
house with new information. I put it to you that they
have already tabled the budget in this chamber, so in
fact this statement is a result of documents that have
already been tabled. It is not new information.
Ms MIKAKOS — On the point of order, President,
I am informing the house about our government’s
investment in our youth justice system as delivered by
this budget, and I am providing further details on this
budget investment that may not be readily apparent
from just examining the budget papers. If those
opposite are not interested in what we are doing for
youth justice, that shows that they are continuing on
their failures of four long years.
Honourable members interjecting.
The PRESIDENT — Order! One of the problems,
Minister, is you had me and then you almost lost me.
And I would warn that it is not a good idea, if you want
to have your position established, to lose me by
debating rather than sticking to what is a point of order.
I have got to say the minister is doing better today than
yesterday in terms of introducing something that is
new. I was more troubled yesterday because
yesterday’s statement referred to a program that had
been established for two previous years and was
therefore hardly a new program, despite the fact that, as
I said yesterday, the minister’s view was that, having
provided additional funding, that became the new
initiative.
In respect of today, I was sitting here thinking, ‘We’re
having an excursion through part of the budget that has
been tabled previously’, and therefore I was thinking,
‘Is this really new material?’. I would prefer that
ministers stick with the convention of ministers
statements as we established in the early days of this
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Parliament to ensure that we do focus on new initiatives
rather than simply go back on programs that are already
there. I do not regard additional funding provided in the
budget as effectively meeting a new initiative
requirement. It is augmenting, obviously, a program. If
that additional money relates to a change in the service
or expansion of the service perhaps or a new service,
then obviously that qualifies because that is a new
initiative, and I am sure the house would be most
interested in hearing of enhancements to a program or
indeed about new elements of a program, and that
would certainly fit within a ministers statement. I will
allow the minister to complete now but perhaps
ministers might take that as some guidance in ministers
statements in days to come.
Ms MIKAKOS — Thank you, President. There are
many new elements that I can add in the time that is
remaining. As part of our government’s record
investment in the youth justice system we have actually
created and funded 286 new youth justice positions.
This contrasts with the previous government that in fact
got rid of 20 youth justice staff.
The PRESIDENT — Minister, thank you. Now I
have heard enough. I have said on a number of
occasions, including as recently as yesterday and even
just now in my comments on Mr Ondarchie’s point of
order, that this is not an opportunity to actually reflect
on other members of the Parliament or other parties
within the Parliament. Essentially the purpose of a
ministers statement is to provide information on a new
initiative of the government. Referring to what might
have happened in the past has nothing to do with a
government’s new initiative. I have had enough; we
will move on to members statements.

MEMBERS STATEMENTS
Helen Donaldson
Mr ONDARCHIE (Northern Metropolitan)
(09:48) — It is a pleasure this morning to rise to
commend and congratulate one of my own constituents
in Northern Metropolitan Region, a resident of
Bundoora. I refer to St John Ambulance Victoria and
the great work that they do in their aim to have one
person educated, equipped and prepared to provide first
aid in every home, workplace or local gathering.
St John have been providing valuable first aid services
for 134 years and have a proud history and reputation
for helping communities across the state in times of
crisis and natural disaster. As a registered training
organisation they train over 150 000 Victorians in
life-saving first aid every single year.
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St John is predominantly a self-funded charity,
receiving no funding from the government-funded
ambulance membership scheme. Last night at the
Banyule City Council a member of St John
Ambulance — a volunteer — received a lifetime
achievement award for her fantastic work with St John
Ambulance. I am proud to say to the Parliament today
that as a now divisional manager with St John
Ambulance this resident of Bundoora has been doing
exceptional work and, quite rightly, received a lifetime
achievement award from the Banyule City Council. I
rise today to congratulate my constituent in Bundoora
Helen Donaldson, who will be known to many of us as
the team leader in fleet management services, for the
great work she does, not only in her support of us as
members of Parliament but also the fantastic work she
does through St John Ambulance in my own
constituency. Congratulations to Helen.

Ramadan
Mr ELASMAR (Northern Metropolitan) (09:50) —
On 21 May, Monday night, I was proud to attend the
Premier’s iftar celebration hosted by the multicultural
affairs and social cohesion team at the Department of
Premier and Cabinet. Iftar celebrates Ramadan, a holy
Islamic fasting period, much like Christian Lent. It is a
religious occasion that Muslims venerate in their
calendar. The Premier, Daniel Andrews, officiated, and
it was well attended by many of my parliamentary
colleagues. It was a great night to meet many of my
Islamic brothers and sisters, and I say to them all: happy
Ramadan.

Australia Arab Chamber of Commerce and
Industry
Mr ELASMAR — My members statement today is
about the Australia Arab Chamber of Commerce and
Industry, who recently welcomed a memorandum of
understanding with the Australia Business Group
Oman. As two key trade organisations, they have come
together to enhance business foundations and are
developing new horizons in bilateral ties between
Australia and the Sultanate of Oman. In Australia it is
great to see positive role models from within our
Australian-Arab communities who seek only to
enhance the lives of ordinary Australians.

Apostle Way Cheese
Mr PURCELL (Western Victoria) (09:51) — It
gives me great pleasure to rise today to congratulate
Cooriemungle cheesemakers Julian and Dianne Benson
of Apostle Way Cheese. For members who do not
know, Cooriemungle is in the Shire of Corangamite in
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western Victoria. The Bensons from Apostle Way came
home with a swag of awards from the Dairy Industry
Association of Australia awards night. Their Southern
Briez brie-style cheese won two awards, and they won
silver medals for the Smear Ripened, Bay of Martyrs
and Loch Ard Gorgeous cheeses and for their Apostle
Way full cream milk. It is great to see the high-quality
milk from our region being turned into award-winning
products locally, and I encourage members from all
regions to support their industries which actually add
value and make very good and varied products for their
regions.

Faith Leech Aquatic Centre
Ms LOVELL (Northern Victoria) (09:52) —
Recently I attended the official naming ceremony of the
Bendigo Aquatic Centre as the Faith Leech Aquatic
Centre. It is only fitting that Bendigo’s major
swimming facility will now be named after Faith, who
is the City of Greater Bendigo’s sole Olympic gold
medallist. Born in Bendigo in 1941, Faith suffered from
double curvature of the spine as a child and took up
swimming at the age of six to improve her general
health. Faith was renowned for her long, graceful arm
action, learned under first coach Gus Froelich, and was
given the nickname of ‘the Flying Fish’. Interestingly,
Gus Froelich also coached a couple of non-Olympians.
Uncle Gus was my first coach, and also I believe he
coached the one and only Jeffrey Gibb Kennett.
At the age of 13 Faith won her first Australian
championship for the 110-yard freestyle and she won
the 110-yard and 220-yard Australian freestyle
championships the following year. As national
champion Faith was selected in the Australian team to
compete at the 1956 Melbourne Olympics. Faith
combined with the great Dawn Fraser, Lorraine Crapp
and Sandra Morgan to win the 4 x 100-metre freestyle
relay gold medal and also won a bronze medal for the
100 metre individual freestyle, completing a trifecta for
Australia of gold, silver and bronze in the event.
Faith Leech retired from competitive swimming after
the Olympics at the ripe old age of 15 and spent the rest
of her life living in Bendigo. Unfortunately Faith
passed away in 2013, and it was an honour to meet and
spend some time with her son Adam Tuohy and his
children at the ceremony. I congratulate the City of
Greater Bendigo on bestowing such a great honour on a
true Bendigo sporting champion, Faith Leech.

Thursday, 24 May 2018

Latrobe Valley Economic Facilitation Fund
Ms SHING (Eastern Victoria) (09:54) — It was
wonderful to see Premier Daniel Andrews return to the
Latrobe Valley last Friday to confirm a number of
announcements through the Latrobe Valley Economic
Facilitation Fund and to note that five local businesses
have received funding totalling over $2 million to assist
an expansion of their own enterprises. Everyone from
Latrobe Valley Bus Lines through to meat processing
and production and engineering facilities will be
enhanced thanks to these efforts. It will then lead to a
further injection of jobs and economic growth for the
region.

Latrobe Valley GovHub
Ms SHING — It was a great sign of confidence in
the Latrobe Valley and the work that has been
undertaken to date to have Premier Daniel Andrews
return to Morwell last Friday to confirm the site of the
new government hub which will be erected in Morwell
and provide employment for up to 300 public servants
as the area expands. We will then see up to 150 of those
public servants come from the Victorian public service,
with further capacity for people to move into the facility
as it is built. It is over $20 million in investment and
development in this new building. We are really
looking forward to revitalising Morwell through these
further initiatives and continuing our work to make sure
that facilities are centralised and created throughout not
just Morwell but the broader area.

Federation Training Morwell campus
Ms SHING — It was really fantastic to see the
opening of the tech school accompanied by new
investments in the Federation TAFE campus that will
be built at Morwell, at Kernot Park adjacent to the hall.
We cannot wait to see these infrastructure facilities
come together along with the high-tech innovation
precinct which will be adjacent.

Women in politics
Dr RATNAM (Northern Metropolitan) (09:56) —
Earlier this week I, along with thousands of women
across this country, was shocked when a Liberal senator
for Victoria, Jane Hume, claimed that for women to get
elected to Parliament they should, and I quote, ‘work a
little bit harder’. When pressed about the disadvantage
and discrimination that many women, especially
women from culturally diverse backgrounds, face, it
was clear why the Liberal Party has some of the lowest
representation of women in parliaments across this
country. It is clear that members of the Liberal Party
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have little if any understanding of the privilege and
advantage that helped install them and their friends into
their powerful positions.
Honourable members interjecting.
Dr RATNAM — There is a reason that there are so
few women from culturally diverse backgrounds in this
chamber and in this Parliament, and I can tell you it has
nothing to do with hard work and everything to do with
the type of advantage, access to resources, social
positions —
Honourable members interjecting.
The PRESIDENT — Order! You will be able to
hear it now, because I am asking Dr Ratnam to take it
from the top.
Dr RATNAM — Thank you, President. Earlier this
week I, along with thousands of women across this
country, was shocked when a Liberal senator for
Victoria, Jane Hume, claimed that for women to get
elected to Parliament they should, and I quote, ‘work a
little bit harder’. When pressed about the disadvantage
and discrimination that many women, especially
women from culturally diverse backgrounds, face, it
was clear why the Liberal Party has some of the lowest
representation of women in parliaments across this
country. It is clear that members of the Liberal Party
have little if any understanding of the privilege and
advantage that helped install them and their friends into
their powerful positions.
There is a reason that there are so few women from
culturally diverse backgrounds in this chamber and in
this Parliament, and I can tell you it has nothing to do
with hard work, and everything to do with the type of
advantage, access to resources, social positions and
absence of bias —
Honourable members interjecting.
Mr Dalidakis — On a point of order, President, I do
not think I am more than 3 metres away from
Dr Ratnam and I cannot hear a word she is saying.
The PRESIDENT — I have asked for the statement
to be read a second time on the basis that I was
certainly having trouble hearing it the first time around.
Dr Ratnam to complete in silence, thank you.
Dr RATNAM — There is a reason that there are so
few women from culturally diverse backgrounds in this
chamber and in this Parliament, and I can tell you it has
nothing to do with hard work and everything to do with
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the type of advantage, access to resources, social
positions and absence of bias —
Honourable members interjecting.
The PRESIDENT (09:58) — Order! Mr Morris and
Mr Finn, 15 minutes. I did ask for this contribution to
be heard in silence.
Mr Finn and Mr Morris withdrew from chamber.
Dr RATNAM — And I can tell you it has nothing
to do with hard work and everything to do with the type
of advantage, access to resources, social positions and
absence of bias that some people get to live their lives
with while others start from behind.
I got here not only because I worked hard but because I
had access to great quality public education after
arriving in Australia with my family with so very little.
It is why I will defend our public goods and our public
schools with everything that I have. I am so proud to
lead a team of eight Greens MPs in this Parliament,
seven of whom are women. So if I can dole out some
advice in return, the Liberal Party should spend a bit
more time learning about their privilege, and in the
meantime the rest of us will keep —
The PRESIDENT — Thank you, Dr Ratnam, that
is time.

Electricity prices
Mr DAVIS (Southern Metropolitan) (09:59) —
After that extraordinary diatribe I want to draw the
attention of the chamber to the issue of power costs and
their impact on families. There is no doubt that
Victorian families are suffering under Daniel Andrews
and his government. His massive cross-subsidies, the
massive coal tax that he put on and the huge surge in
power costs are hitting families and businesses. Every
local business and every family is feeling the pinch as
Daniel Andrews’s extraordinary new costs are put in
place. Now we discover $51 million was spent this
summer to avoid blackouts, because the state
government had not planned properly and because of
the closure of the Hazelwood power station —
$51 million through the Reliability and Emergency
Reserve Trader. This body spent that amount of money
to make sure the lights remained on in Victoria across
the summer period.
You have to ask the question: what would have been
the situation if Daniel Andrews had not forced the
closure of the Hazelwood power station or there had not
been the massive intervention through huge new coal
taxes, which inevitably have to be passed on? If you
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remove more than 20 per cent of the power generation
in the state, inevitably there are going to be enormous
impacts. Well, families are suffering, businesses are
suffering, costs are going up, taxpayers are paying and
we do not have the reliability of electricity supply that
we ought to have.

Eastern Health Breast and Cancer Centre
Mr LEANE (Eastern Metropolitan) (10:01) — I
was very pleased this week to be at the opening of the
Eastern Health Breast and Cancer Centre at Maroondah
Hospital, which was officially opened by the Minister
for Health, Jill Hennessy. This new centre will be a
one-stop shop, giving women quicker and more
convenient access to the very best breast screening via
BreastScreen Victoria. The hospital will also provide
breast cancer treatment and supportive care services
under the one roof. The centre will deliver breast cancer
services closer to home to more than 25 000 additional
women in Melbourne’s east each year. It includes an
extra 5520 mammograms, an extra 7200 allied health
appointments and 12 800 more specialist consultations,
which hopefully means that this particular centre will
save women’s lives in the future.
I want to thank the Minister for Health, Jill Hennessy,
for her support for this centre, which has seen it come
to fruition. I also thank Eastern Health, BreastScreen
Victoria and all the health professionals who have been
advocating for this type of centre in this part of
Melbourne for a long, long time.

Thursday, 24 May 2018

the Muslim holy month of Ramadan. Many of us have
attended many dinners, and I would like to encourage
Victorians of all faiths and Victorian MPs to attend
local iftar dinners as an expression of goodwill and
fellowship.
It is regrettable and hypocritical that the Premier of this
state failed to invite political leaders to Monday night’s
iftar dinner hosted by the state government. It is the
latest example of Labor’s politicisation of
multiculturalism and Premier Andrews’s increasing
habit of using public funds to cosy up to specific
multicultural communities and exclude MPs and
political leaders from other political parties from
attending. This is despite Labor’s waxing lyrical about
inclusion, bipartisanship and commitment to
multiculturalism. While the Islamic community is
actively reaching out to the broader community during
Ramadan the Premier, Daniel Andrews, is undermining
the principles that he professes to be committed to.
There is only one word for this. It is ‘hypocrisy’.

Public sector funding
Ms MIKAKOS (Minister for Families and
Children) (10:04) — Yesterday Matthew Guy
confirmed his plans for a public service carnage. This
calculated carnage will hurt services that Victorians
need and expect. We have seen what happened in the
past when the Baillieu and Napthine governments
slashed 4200 public servants, including more than
600 public servants from the then Department of
Human Services.

Dr Ratnam
Ms Crozier interjected.
Mrs PEULICH (South Eastern Metropolitan)
(10:02) — What we have just heard in the attack by
Dr Ratnam on Jane Hume shows how some women in
politics who profess to be committed to diversity and to
increasing the number of women in our political
environment are more than prepared to sink the high
heels into another woman in order to gain political
advantage. She ought to be ashamed of her hypocrisy.
But it is there in Hansard for all to see. If she wants to
profess her communist ideals, there are many ways of
doing it without hurting the causes that she professes to
support.

Ramadan
Mrs PEULICH — We saw another example of the
politicisation of multicultural affairs recently in the
Premier failing to invite other political leaders to the
Premier’s iftar dinner. I want to thank the Islamic
community for extending invitations to members of
Parliament and political leaders to iftar dinners during

Ms MIKAKOS — I will tell Ms Crozier what
happened. The sacking of support staff meant that child
protection workers had to staff reception desks and had
to answer all incoming phone calls, taking them away
from performing critical investigation work into child
abuse and neglect cases.
Apart from confirming his commission of audit,
Michael O’Brien in the Assembly has recently
criticised employee assistance programs that support
our child protection workers and other frontline staff
with important mental health programs at the same time
as Ms Crozier has been crying crocodile tears for our
child protection workers. It is outrageous that the
Liberals plan to cut such important programs. The
government is proud of the fact that it has overseen the
biggest ever expansion of our child protection
workforce, with 610 new positions funded. We are also
proud of the fact that we have funded 286 new staff in
our youth justice system, rebuilding critical services
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which followed cuts by the previous government,
including slashing 20 youth justice staff.
What we have seen is Matthew Guy happy to sack our
public servants at will, but he will not sack his bagman,
taking brown paper bags from alleged mafia heads.

Dr Ratnam
Ms CROZIER (Southern Metropolitan) (10:06) —
I rise to make a few comments in relation to
Dr Ratnam’s extraordinary members statement this
morning. She has taken an opportunity in this chamber
to smear another member of Parliament, Senator Jane
Hume, who she mentioned in relation to her role as a
senator for Victoria. Dr Ratnam took the words that
Ms Hume said out of context. What Ms Hume was
saying was that no-one deserves a free kick just based
on their gender. You have just highlighted the politics
of envy of your party and you, and how you display
yourself. You have come into this place and smeared all
of us. I and my colleagues have great diversity. There
are women in this Parliament from my side of politics
who are the children of migrants. They have very
varied backgrounds. They are from business, from
teaching, from midwifery, from nursing, from small
business, from industrial relations, from
communications — from a whole range of areas of
work that you have may have worked in as well.
Mrs Peulich interjected.
Ms CROZIER — Look at your party. You have got
one —
Dr Ratnam — On a point of order, President, I just
heard Mrs Peulich say ‘You’re a pig’ to me. I think I
just heard her say that. Is that parliamentary?
The PRESIDENT — Mrs Peulich, could you tell
me what you just said, please?
Mrs Peulich — President, it was not said while I
was standing on my feet. Nothing that I said was said
while I was standing on my feet. However, if whatever
it was that I uttered was offensive to anyone, I
apologise.
The PRESIDENT — The first thing is that it does
not matter whether you are on your feet or not, the fact
is that if you make a comment that is of the nature that
Dr Ratnam has suggested then in fact it is totally
unparliamentary and it is unnecessary. In fact to have
that sort of interjection across a chamber is disruptive to
the proceedings of the house and certainly does not
meet the level of respect that I would expect all
members to adhere to.
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I do not know whether Hansard has captured the term
that Dr Ratnam has referred to. I personally did not hear
it, but on the basis that Dr Ratnam actually has
expressed what she believed the term was and
Mrs Peulich has not indicated that that was not what
she said — she simply indicated that if there was any
reference that she made that was offensive she was
apologising for it — I would seek a withdrawal of the
interjection.
Mrs Peulich — President, I withdraw.
Ms CROZIER — I just say again: Dr Ratnam, your
extraordinary comments reflect on all women in this
place, and they just demonstrate how far you will go in
relation to getting a political point.

PARKS VICTORIA BILL 2018
Second reading
Debate resumed from 1 May; motion of
Mr JENNINGS (Special Minister of State).
Mr DAVIS (Southern Metropolitan) (10:10) — I
am pleased to rise and make comments on behalf of the
coalition on the Parks Victoria Bill 2018. I note at the
start that the coalition will not oppose this bill. The bill
does not change terribly much, and some of the work
involved with the bill actually goes back to the period
when the coalition was in government prior to 2014 and
Ryan Smith in the Assembly was the then Minister for
Environment and Climate Change. He did commission
some of the initial background work in this area.
I should note that Parks Victoria is a body that has a
very important role. It has got a custodial role for a
massive amount of land area in Victoria. More than
4 million hectares of Victoria is covered by Parks
Victoria, about 18 per cent of the state’s land mass.
This includes the coverage of 45 national parks, 26 state
parks and 60 other parks, and it incorporates 70 per cent
of Victoria’s coastline area as well. There are a series of
metropolitan parks too and nearly 3000 natural features
and conservation reserves. As I said, the massive area
of Victoria’s coastline and the 13 marine national parks
and 11 marine sanctuaries are under management as
well.
The assets of the organisation represent a portfolio
value of upwards of $1.8 billion, and I think that is a
very conservative valuation. I would value this much
higher than that level, I might say, and I note the
difficulty of valuing unique assets of this type. This
incorporates the 46 visitor centres as well as buildings
and various other facilities — shelters, toilets, viewing
areas, playgrounds, roads, pedestrian and vehicle
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access, sporting facilities, piers, water access points and
navigation aids. Parks Victoria has a very significant
visitation figure of 106 million visits each year, of
which 42 million or more are to national and state
parks, 39 million are to jetties and piers, and nearly
25 million are to metropolitan parks. I might say that
these assets are very important assets from the
community’s perspective.
There are a few things I want to say here. I was actually
part of the Kennett government when Parks Victoria
was brought forward. It was a very important concept,
and Parks Victoria, I think in many respects, has done a
good job, although it is not without criticism. The fire
management issues, the issues of biodiversity and the
issues that surround the safety of the community in that
respect, particularly fire, are issues that are ongoing. I
have had much to say about those in the past, and I am
not going to revisit all of that beyond saying that they
are ongoing issues and there will be, I am sure, further
commentary in those areas.
One of the principles that has been important but has
not been adhered to sufficiently is that where new
assets are added to the Parks Victoria portfolio, the
management resources should be available to enable
them to be managed well. Many private landholders
legitimately say, ‘We have a responsibility on our land,
but the Parks Victoria land adjacent is not managed to
the same standard as our land is’. That is a point of
contention, I might say, wherever I go in country
Victoria.
I will make a few points. Again, the previous Liberal
government made a number of changes. We removed
the access charges from most of the parks in the
state — other than the alpine ones, I think — and for
some specialist areas such as the zoo and so forth, we
removed the charges that were there. That I think has
been to the good, although I note that many of the
beach resorts and others are tremendously crowded. It
is a point that I would make more broadly that the
management of our parks requires that they are not
loved to death and that the management actually
ensures that the high visitations, which are of course
what we want, are conducted in a way that protects the
park areas in particular.
This bill seeks to repeal and partially re-enact the Parks
Victoria Act 1998 to establish Parks Victoria as a
statutory authority having direct control and
management of Victoria’s national parks and other
reserves, rather than being a provider of services
operating in a purchaser-provider arrangement with the
Department of Environment, Land, Water and Planning
(DELWP) as the purchaser. This is a vexed issue
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because whilst in great management theory you would
appoint the board and the board would have clear riding
instructions and it would all be hunky-dory and
straightforward and its members would go on in their
business not interfered with, of course in large public
assets like this that is not how it actually works.
DELWP will and should retain a very significant role
on behalf of the government, and the minister of course
must maintain a very significant role, as a trustee, in
effect, for the people of Victoria of all the lands in this
way, not just the parks but also the other lands that
DELWP manages in a whole range of different formats.
We can get hung up on the management speak in all
this, but of course the more things change the more they
stay the same. The truth of the matter is that whatever
the precise structure in place, the public are the ultimate
custodians. The public have certain expectations
regarding our parks, and the public will ultimately get
what they demand, whether it is through the change in
the board structure, the decisions of ministers or the
decisions of DELWP. However a particular outcome is
structured, the ultimate aim has got to be to look to the
protection of these assets and the longer term position
of these assets to enable not just this generation but
future generations to have the enjoyment of them.
The truth also is that our parks are under pressure, not
just because of their inherent success and the large
visitation but because we have a massively growing
population. We have a surge in population, with
Victoria’s population growing by just shy of 150 000 a
year and 85 per cent of those people coming into
Melbourne and the greater metropolitan area.
Melbourne’s population now is just under 5 million and
is likely to click to over 5 million near the end of the
year or maybe early in the new year. When I was
growing up the population of Victoria was between
2 million and 3 million. It is true for all of us that we
can look back and say that the state’s population is now
much greater. That inherently brings greater pressures.
We have much greater numbers of visitations of tourists
from overseas. That of course is what we want, but it
brings the challenges of managing these points.
I know a lot has been said about the coastal routes,
particularly the Great Ocean Road and matters
surrounding those important tourist assets and the need
to protect them. There has got to be a lot more thinking
about how the state protects the assets, maximises
access to them and ensures we get the best economic
and tourism outcomes.
Mr Dalidakis — Your contributions this week have
been very thoughtful.
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Mr DAVIS — Thank you for that, Mr Dalidakis. I
am pleased about that. Some will know that I have done
shadow environment once or twice before.
Mr Dalidakis — I don’t often agree with them, but
at least they are thoughtful and considered.
Mr DAVIS — You may even agree with almost
everything I have said today, I suspect.
Mr Dalidakis interjected.
Mr DAVIS — There will come a point in my
contribution shortly, Mr Dalidakis, I do not want to
disappoint you, where I will say some points of
difference. I will point out some points of difference
and you can enjoy those at that point.
Mr Dalidakis interjected.
The PRESIDENT — Thank you, Mr Dalidakis.
Mr DAVIS — I am using the Great Ocean Road
and the South-West Coast area in a sense as a case
study where enormous usage brings its own problems
and we are going to have to solve the problems of
access while maximising the tourism and economic
outcomes. We are also going to have to protect the
assets for the longer haul. A debate was had in the last
Parliament and into this one — I will put on record
some points of difference here for Mr Dalidakis’s
edification — but we believed, Mr Dalidakis, in a
longer term arrangement with respect to using our
public assets and the development of public assets.
Mr Dalidakis has recently been a spruiker to see the
Apple store go in Federation Square. That is public land
and a commercial operation on public land. We are not
inherently opposed to that. We can always have a
debate about the particular tenant, and in this case the
Parliament —
Mr Dalidakis — We are progressives.
Mr DAVIS — But, Mr Dalidakis, your government
clipped the opportunities for the use of public land. We
said that a longer period of perhaps up to 65 years in
some cases was a period where the public land could be
sensibly used and an arrangement could be structured
with the private sector where development could occur
with appropriate protections so that we could get good
social, environmental and economic outcomes. The
new government came in and they chomped that back
to 21 years. I notice it has been honoured in the breach,
but nonetheless the truth is I think it is probably not
long enough for many of the assets on public land that
you would want to see in the very best outcome.
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That is not a matter on which we have made policy
decisions as yet, but there are certainly people in the
tourism industry that have put to the coalition the view
that longer term arrangements may well get better
economic, social and environmental outcomes. The
need for environmental tourism options is particularly
to the fore here, and I think we need to be thinking
about the options as well.
I should again for Mr Dalidakis’s edification indicate
that one point of contention with the last government
was Point Nepean. A contract was signed with a
particular group for a development on Point Nepean. I
noted the recent changes announced by the Minister for
Energy, Environment and Climate Change; I happened
by chance to be at Point Nepean on the day she was
announcing these changes. But I noted the deficiencies
in the documents that were tendered to the small crowd
that was gathered at the old quarantine station at Point
Nepean. I might say that I was singularly unimpressed
with where the minister got to with her documentation
on that day. Not only was she running late, which was
curious, but on that day I might say that I do not think
that anyone was particularly impressed with the
government’s position on a lot of these issues. People
can go and read my tweets if they want to see what I
was thinking at the time.
Another point I want to make about this bill is that
many of our metropolitan parks are also very
significant for Parks Victoria and for our growing
metropolitan population, and I for one think that we are
going to have to have more parkland and more open
space as our population grows. People seem to have
forgotten that more people means that more area will be
needed for recreation, both passive recreation and the
more active sort of recreation that some people indulge
in and should for their health indulge in.
As a community we are going to need to be focused
heavily on developing parkland, on ensuring that where
new developments occur on the edge of the city and on
greenfield sites there is sufficient land set aside and
there are proper provisions. We have to ensure that our
green wedges are protected. Where there is infill
development in the city at significant density we have
to ensure that we do not just add more and more people
without sufficient services and, importantly, without
sufficient parkland and open space.
Ms Crozier and I were talking here yesterday about
precisely this point. The government at the moment is
on a frolic of expansion of a certain style of public
housing development and affordable housing
development. I might add that in general I support more
public housing and more affordable housing, but that
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needs to be balanced by an understanding of what that
does in a particular local area. The point Ms Crozier
and I were making yesterday in this place was that if
you massively increase the number of tenants and
residents in a particular local area on a piece of public
land — this usually occurs on public land — that has all
sorts of amenity effects in the surrounding area. There
are obviously traffic movement issues, parking issues
and overshadowing and visual amenity issues, but there
is also the issue of open space and parkland.
If you put hundreds and hundreds of new people into
one small pocket — or thousands in some cases into
one small pocket — those people need proper facilities.
They need proper open space and recreation facilities,
and I think this is something that the current
government has completely and utterly forgotten. I am
curious that the public housing providers do not seem to
be bound by the same rules and requirements that a
private developer, for example, would be captured by,
where open space contributions are required as part of
those developments. It does not seem that the state
government has a plan for most of these intense, dense
developments to actually match those developments
with increased services for the local community.
In a number of these developments I am yet to see any
evidence that there is a plan to ensure there is sufficient
local schooling capacity, and it is equally clear to me
that there does not seem to be any plan to say that if we
are going to put another thousand people into this
pocket, we will need additional parkland and we will
need additional open space within the municipality. It
might not have to be immediate; it might just need to be
something, but that does not seem to be what the
current government is doing. I think that is poor
planning at best — that is my nicest way of describing
it — but I think it is also leaving a legacy for the future
which is not something that the government ought to be
proud of. More public housing, yes; more affordable
housing, yes; but make sure the amenity and the
interaction with the local community is right, make sure
the services that surround the community are built to
cope and make sure that the open space and parkland in
the municipality is sufficient to cope with the additional
people that are being put in place.
In a number of our municipalities we are seeing real
pressures emerge, like in Stonnington — and I met with
the Stonnington council on this matter and others quite
recently. In that whole area of South Yarra very
significant density is being built and is planned — and
we have made our points about the government’s
foolish plan to disconnect the Cranbourne and
Pakenham lines from South Yarra station. I note that
Stonnington has an active plan, given the increase in
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population, to create more open space and to create
more recreation areas. They are actually purchasing
back land from the private sector in some cases, from
private landholders, to create the additional open space
that is required. The Cato park process is well
underway, and that will deliver more open space for
that area. That is in a sense a model of a municipality
trying to catch up with what has happened here, but it is
better to be ahead of the curve so that as the
development and the density occurs the actual open
space and parkland is created early.
These are significant changes. Parks Victoria will be
required to prepare a statewide management strategy
for the protection, management and uses of the land it
manages. The bill enables Parks Victoria to establish
advisory committees in relation to land it manages;
enables the Governor in Council to make regulations
for the management of land for which the existing
regulation-making head of power is inadequate;
simplifies requirements for corporate planning
documents, including corporate and business plans; and
makes a series of consequential amendments to the
Conservation, Forests and Lands Act 1987, the Crown
Land (Reserves) Act 1978, the Forests Act 1958, the
Land Act 1958, the National Parks Act 1975, the Water
Industry Act 1994, the Wildlife Act 1975 and several
other acts that I think are quite important.
I want to make some other comments about the use of
public land. In recent days we have seen the issue in the
Otways come to the fore. I can understand the concerns
of many. I know my colleague Nick Wakeling in the
Assembly has had a lot to say about these matters, and I
think it is important that his views are put on the record
in this context. He has said:
The Andrews Labor government has been caught out
misleading Victorians regarding the sham tender process that
will jeopardise the future of one of Australia’s oldest and
loved lighthouses.
This morning, Parks Victoria told the Jon Faine program that
they had simply suspended its tender process, despite their
written advice to the operators of the Cape Otway
Lightstation that they had indeed cancelled the tender process.

The quote from that correspondence is:
Parks Victoria has made the decision to withdraw the Cape
Otway expression of interest (EOI) and terminate this EOI
process and will be managing the Cape Otway lightstation
precinct directly.

That is dated 16 May. The 175-year-old Cape Otway
lightstation, located alongside the Great Ocean Road, is
Australia’s oldest mainland lighthouse, and many
tourists and visitors go to it each year. Cancelling the
tender process has put local jobs and a family-run
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business that has successfully managed and maintained
the lighthouse for over 20 years at risk.
There is a pattern here — the behaviour with Anglesea
caravan park and now the lightstation. More broadly I
might add this government is targeting anything to do
with a family business — taxis and now the bus
operators. They are out to rub out all the
family-operated bus businesses in the metropolitan
area. It is absolutely disgraceful. There is a very, very
clear point here. There is a negative, backward-looking
tone where the private sector is cut out of involvement
and partnership with the public sector, and I think that
is a serious and sad mistake that is occurring.
I should say that the example of the management of
public land in growth areas or areas where population is
growing —
Mr Mulino interjected.
Mr DAVIS — Thank you, Mr Mulino. You have
woken up. It is good to hear that you are awake and at
least engaging at this point. What I was going to say is
that in the case of Macedon and Kyneton Primary
School I know a little bit about the case that has been
operating there, and the government appears to have
backed down on recent plans to sell that site. I think it
would have been a mistake to sell that site. It is a site
that is very centrally located. I know that our candidate
in that area, Amanda Millar, has been very, very active
with many in the local community, undertaking
significant petitioning and other advocacy that she has
been at the forefront of. I was pleased to see an
outcome for the community here where the government
is at least pausing — it is backing down — from its
bloody-minded approach of going ahead and selling
that site. There is at least a pause occurring now. We
have made the commitment that if we are elected, we
will be deeply focused on getting a good outcome for
the local community on that site in that town. I know
that Amanda Millar is a person who has the interests of
the community at heart.
The government has gone out in a frolic on some public
land. We have seen the Etihad Stadium fiasco over the
recent period, and now we have seen the deal with the
AFL, where they have been effectively granted access
to a large chunk of waterfront land at Docklands. You
have got to ask what the process for that is. I do not
think this process is going to look very good under
closer examination. I do not think the Treasurer’s
involvement looks good. He clearly did not know the
value of the land that was being handed over.
Mr Mulino — That’s rubbish.
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Mr DAVIS — Well, he did not. He said he did not.
That is what he said in the lower house of Parliament.
You may not have heard that, Mr Mulino, but he
actually made it clear that he did not know what the
value was, and he has nonetheless handed over this land
for a very, very long period of time to a very wealthy
organisation. We think the focus ought to be on
community support for sporting clubs and local groups.
Mr Mulino — We’re going to do far more than you
did.
Mr DAVIS — I have got to say you could do more,
Mr Mulino.
Mr Mulino — You always say that. They’re empty
words.
Mr DAVIS — No, they are not empty words,
because we have actually given a very clear way
forward. In the case of the deal with the AFL the deal
could have been struck very differently, and that money
could have been used very directly to support local
community groups and local sporting clubs in their
endeavours. We think that the government has got this
seriously wrong. We think the process stinks to high
heaven. It absolutely stinks. The Treasurer is clearly not
on top of his brief there. If you doubt me on that,
Mr Mulino, go and have a read of the lower house
transcripts.
Mr Dalidakis — I doubt you on that.
Mr DAVIS — You go and read those transcripts
and you can come —
Mr Dalidakis — He’s the best Treasurer we’ve had
since 2010.
Mr DAVIS — Goodness. There is a spruiker for the
Treasurer here in the chamber. He certainly needs
spruikers, Mr Dalidakis, given his performance in
question time this week. I do not think anyone would
think that he has done a good job. He admitted the
38 per cent blowout in the Level Crossing Removal
Authority’s activities. What an extraordinary
admission. He appeared completely unconcerned.
Honourable members interjecting.
Mr DAVIS — That is the point I just made. They
are handing over prime Docklands public land to a
wealthy organisation like the AFL. The AFL is rolling
in it. Honestly, to hand money to them for their own
offices is just extraordinary. Those resources should
have gone into community support for smaller clubs
and local community —
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Mr Dalidakis — Why do you hate football? It’s our
national pastime. It’s our code.
Mr DAVIS — I like football. I actually occasionally
goal umpire at the football. I quite like it. My kids both
play it, and they do a very good job at it. My daughter
is now doing very well in the AFL, and she got an
award in the eastern region. I was very happy with all
that.
Mr Dalidakis interjected.
The ACTING PRESIDENT (Mr Ramsay) —
Order! Mr Dalidakis, as interesting as this is, I think
perhaps we should get back to the bill.
Mr DAVIS — We are talking about the use of
public land, Acting President, and many of these
sporting events occur on public land. I am happy to
give Mr Dalidakis some tips on goal umpiring, and if
he has got kids that play cricket, I can honestly
indicate — I will not say I am good at it — that I have
managed to be creditable at the task of scoring at local
cricket, but those large pads are quite a significant
challenge.
I do indicate to the chamber that we will have some
questions about key pieces of parkland and key pieces
of government land in the committee stage of this bill. I
will be expecting Mr Dalidakis to have some response
on some of those matters — a response beyond saying
slavishly that the Treasurer is lovely and fabulous,
because no-one believes that, especially after this
week’s question time in the Assembly.
With that set of comments, I think the point here is that
our parks are very cherished by our community. They
are going to become more important. I am not sure this
bill does terribly much in the end, by the way. The
opposition is obviously not opposing this bill in any
way, but it will ask some questions in committee of
Mr Dalidakis.
Ms DUNN (Eastern Metropolitan) (10:41) — I rise
to speak on the Parks Victoria Bill 2018. I certainly
recognise that Parks Victoria have an enormous
responsibility when it comes to managing vast tracts of
public land in all their guises for many, many different
uses, including national parks. My contribution today
will focus quite specifically on national parks.
The bill we are contemplating makes some necessary
governance improvements to the management of parks
in Victoria. It is positive that it clarifies the lines of
reporting between the CEO of Parks Victoria, the
secretary of the department and the minister. However,
this bill does not address the main problem, which is
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the degradation over this decade of funding for Parks
Victoria. Certainly that is a critical issue that we see
manifest on the ground. In 2014 the Liberal-Nationals
slashed funding to Parks Victoria. That meant fewer
park rangers, less weed removal and pest control and no
maintenance of existing infrastructure. The inevitable
result of these cuts shows in the deteriorating state of
our parks. One of the many examples is a relatively
small but very important park on the Murray River near
Swan Hill, the Nyah-Vinifera Park, which was
established in June 2010 after a long community
campaign led by the Wadi Wadi people.
I am concerned by reports that since its establishment
the Nyah-Vinifera Park has received no attention from
Parks Victoria. I am not pointing the finger of blame at
Parks Victoria. I think the lack of attention is due to the
fact that there is not enough resource for Parks Victoria
to undertake its role adequately. The roads in the park
are deeply rutted by recreational four-wheel drive
activity, such that many of them cannot be navigated
without a four-wheel drive anymore. Aside from the
welcome signs at the front of the park’s entrances there
is not a single sign that is still standing within the park.
All of the old signs have fallen over. There is no
interpretive material, no trail signs and no detailed
information on site about the important Indigenous
sites, including burial grounds and middens.
The understorey is either overwhelmed with thistles or
becoming dominated by red gum saplings. Natural
flooding cycles would normally kill off the thistles and
thin out the red gums. Parks Victoria have admitted to
the local community that they simply do not have the
resourcing to pay any attention to the river red gum
forest. This is disappointing for the local community
and the Wadi Wadi people who fought so hard for the
park to be created. Yet this park is not ignored by the
Victorian community. Members of the Wadi Wadi
people do what they can to help maintain the park, even
though they are not given the resources for that specific
purpose. The broader community loves the park. Every
camp site is taken over the Easter long weekend by
visitors from across the state, which injects a lot of
money into the Swan Hill community.
If Parks Victoria were given sufficient funding, it could
start to reverse the damage to parks with such cultural
heritage and natural beauty that the Nyah-Vinifera
forest has. When you add the Nyah-Vinifera forest to
the 45 national parks and all the state parks and
metropolitan parks, they cover 18 per cent of the state’s
land area, 80 per cent of its coastline and 4 per cent of
its coastal waters. As indicated in Mr Davis’s
contribution, national parks receive 42 million visitors
every year, and they are visited by an increasing
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proportion of international visitors to this state. I can
understand why. Certainly, having visited many of
them myself, they are beautiful places. They are
unusual and quite different to environments that you
would find anywhere else on this earth. They provide
valuable ecosystem services, not the least being the
provision of clean drinking water and the sequestering
of carbon. They harbour 90 per cent of Victoria’s plant
species and almost 80 per cent of its wildlife, including
350 endemic species.
They do all of this, yet the allocation to Parks Victoria,
which manages all the parks across the state, makes up
a tiny slice of the state budget — less than 0.5 per cent.
The recent budget started to remediate the cuts
implemented by the Liberal-Nationals by allocating
enough funding for 130 park rangers. This is very
welcome, and it is a victory for the Greens, the
Victorian National Parks Association (VNPA) and the
broader community that campaigned to restore the
funding cuts.
I would like to make some comments in relation to the
Victorian National Parks Association, because they
rightly highlight that, with less than 0.5 per cent of the
state budget allocated to parks funding, it is simply
inadequate to sustain the ongoing upkeep of such a vast
area and the host of remarkable species that live there.
The VNPA note that in the last three years we have
secured small increases in funding for park services, but
in reality there is still a catch-up game being played and
so much more is needed. They highlight the need for
increased funding annually by at least $50 million,
which would still be less than 1 per cent of the overall
state budget. This additional investment would ideally
fund an extra 200 park rangers across Victoria, the
facilitation of Indigenous co-management, research into
effective and humane controls for invasive plants and
animals, fire management that guarantees the long-term
health of our natural areas, preparation of our parks for
a changing climate and programs to encourage all
Victorians to experience the benefits nature brings.
We still have a long way to go if we are to fund proper
infrastructure that can manage the visitor loads at our
parks. We need even more rangers if we are going to
get the pest and weed problems under control. We need
more resources so we can work with the local and
Indigenous communities to make sure that experiences
at parks properly reflect the cultural, heritage and
historical record. With that I would like to recognise
community members across the state who take time out
of their busy schedules to help maintain national parks
in this state. They are located across the state and they
do extraordinary work, whether that is in relation to
weed control or revegetation or even infrastructure
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improvements. There are an extraordinary amount of
Victorians who are working incredibly hard on a
voluntary basis to help maintain our national parks.
With that I would like to turn now to a park that is very
dear to my heart — in fact I live very close to this
national park, so I visit it often — and that is the
Dandenong Ranges National Park. I have spent a very
long time there, so much so that I can remember when
it was called the Ferntree Gully National Park. I spent
time doing orienteering in that national park with my
local primary school, which at the time was Ferntree
Gully North Primary School. I want to turn now to the
Friends of Sherbrooke Forest; they do extraordinary
amounts of work in Sherbrooke Forest. Sherbrooke
Forest makes up part of the Dandenong Ranges
National Park; it is an extraordinary part of Victoria. It
receives annually 565 000 visitors, so it is well loved
not only by Melburnians but by international visitors
who come to see the beauty that is the mountain ash
forest — the cool, temperate, wet rainforests that are in
that part of the Dandenong Ranges.
The Friends of Sherbrooke Forest highlight some
concerns they have in relation to that particular national
park and the activities that are undertaken as part of a
popular picnic ground — that is, Grants Picnic
Ground — right smack bang in the middle of
Sherbrooke Forest. The friends group highlight that the
current lease on Grants on Sherbrooke becomes due for
renewal on 14 February next year, 2019. For the last
20 years the public have been allowed to feed birds at
Grants Picnic Ground due to a provision in the
proprietor’s lease on that site. That might sound like a
good idea, but in reality it has manifested itself very
detrimentally to the local birdlife, to local infrastructure
and to residents who live in that area. I will go on to
elaborate from some information received from that
friends group in terms of the damage that is being
endured because of that feeding at Grants Picnic
Ground.
When the original kiosk was in use at Grants Picnic
Ground seed was put around the window ledges to
attract the crimson rosellas for the pleasure of those
who were actually dining at the kiosk. Bird numbers
were small and no damage occurred to the vegetation
around the building. Over time tourist numbers
increased and many people began bringing their own
seed to feed the birds. Eventually the number of
crimson rosellas attracted to the free feed increased
dramatically, totalling over 100 birds. One result of this
is that while waiting for tourists to arrive the birds
chewed the fronds of the mature tree ferns nearest to the
kiosk. After some years all of these ferns have died due
to the constant removal of their growing points. The
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friends group became concerned at the increase of
crimson rosellas, now joined by galahs and king
parrots, and wrote to the chief executive officer of the
then Department of Conservation, Forests and Lands.
They were informed that this feeding was not affecting
the health of the birds and would continue to be
allowed.
As time moved on the kiosk was extended to become
what it is now, Grants on Sherbrooke. Twenty years
ago the provision for bird feeding was included in the
lease. The Friends of Sherbrooke Forest were not
consulted about this particular element of the lease, and
by this time sulphur-crested white cockatoos had
discovered the free feed as well and soon became
regular visitors to the site, particularly when the tourist
buses arrived each morning. Eventually the
sulphur-crested white cockatoos completely
outnumbered the other birds. They then started
attacking the trees around the building and launching
themselves onto the posts and tables in the picnic
ground. They chewed through anything wooden on
houses near the forest as well as the Kallista Mechanics
Hall, causing thousands of dollars of damage. If you
think this is a minor matter and a bit of a side issue, I
was a local councillor in Yarra Ranges and I indeed
have the power cable of the Kallista Mechanics Hall
which the cockatoos actually chewed through
completely.
There is no end to their chewing capacity and their
ability to cause damage wherever they can, because the
reality is that they need to hone their beaks; it is part of
what they do. Usually if they are foraging in the wild
that would provide the opportunity for them to hone
their beaks, but of course if they are fed they do not
need to go out and forage, so their beaks do not get
honed that way. As a consequence the people of
Kallista — the people who enjoy living in close
proximity to that park — have to bear the burden as a
result of the feeding at Grants Picnic Ground.
To try and control the feeding Parks Victoria built a
special feeding arena in the picnic ground and tourists
were obliged to buy a small packet of seed from Grants
on Sherbrooke. They also included a wash basin for
tourists to clean their hands after feeding the birds to
prevent the spread of psittacosis, a parrot disease which
causes flu-like symptoms and can be dangerous if not
treated. While this special arena has been successful in
controlling the feeding at Grants Picnic Ground, the
cockatoo numbers just keep increasing. During the
weekends visitors from outside the Dandenong Ranges
bring their own seed to feed the birds. The activity is
not controlled unless there happens to be a park ranger
present. Given the visitation rates at the Dandenong
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Ranges National Park it is really important that there
are rangers on site at all times. The reality is that the
local division of Parks Victoria simply does not have
the resource to enable that to happen.
We also see issues manifesting at what is called the
1000 Steps. There are not 1000 steps — I have counted
them — but I will not go into that. But the reality is that
that is a very popular spot for people across Melbourne
to go to and cross train. The consequence of that, sadly,
is that particular part of the Dandenong Ranges
National Park is being loved to death, and as a
consequence locals have to endure the litter and rubbish
that comes with that. I am not sure we mind the traffic
so much, but we would really like it if visitors took
their rubbish home with them.
I am going to get back to Grants Picnic Ground,
because really the intersection at Grants is the idea of
what national parks are about — that they are places of
refuge for wildlife — and it is simply not appropriate in
a modern context to continue to feed wildlife, because
of the detriment it causes to the natural balance of the
environment and those populations.
What the Friends of Sherbrooke Forest have pointed
out is that most people feeding the birds there would
not be aware that sulphur-crested white cockatoos are
not an indigenous species to the Dandenong Ranges.
They highlighted a story that has been around locally
for a very long time. I do not know if it is an urban
myth or not; it is very hard to prove. It is said that at
one stage there were a small number of these cockatoos
kept in a cage at the then Ferntree Gully National Park.
In January 1962, when fires were approaching the area,
the birds were released into the wild, and so it is said
that the consequence of that release has been an
introduction of cockatoos into the area, and we see
them in enormous proportions now in the local area.
The consequence of this is that the birds have taken
over hollows for nesting that should have been habitat
for powerful and sooty owls, as well as various possum
species. They have also changed the ambience of the
forest. Visitors should be hearing the wonderful
mimicry of the lyrebird and the melodious song of the
great thrush, not the raucous call of the sulphur-crested
white cockatoo.
The friends group highlight a study in Queensland that
found that when tourists were made aware of the
consequences of feeding wildlife, 80 per cent said they
would not continue to feed the birds. They state that
relevant authorities, and that of course includes Parks
Victoria and the state government, must take
responsibility for the damage being caused by the
feeding of wild birds at Grants Picnic Ground. They are
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concerned about those lease arrangements into the
future and the provisions of those lease arrangements.
They highlight that it is totally irresponsible and not
sustainable to allow the population of introduced
sulphur-crested white cockatoos to increase
exponentially in the Dandenong Ranges.
I would certainly agree with them in their assessment of
that. It has been extraordinary to experience the amount
of damage that those cockatoos cause to all sorts of
infrastructure. It shows what a critical role Parks
Victoria plays in the management of our parks, because
decisions that are made that seemingly appear to be fine
on the surface have long-term consequences as that
scenario plays out into the future, and that is what we
are experiencing now in that region. Not only is there a
biodiversity impact of that; of course there is an
economic impact because of the levels of damage being
caused by the cockatoos.
It would be remiss of me as part of a contribution to the
Parks Victoria Bill 2018 to not talk about the lack of
progress in relation to creating a great forest national
park. Certainly there are some extraordinary forests in
Victoria. The Central Highlands of Victoria contain
mountain ash forests. They are the most carbon-dense
forests in the world. They are home to our state faunal
emblem, the Leadbeater’s possum. They are a
watershed for our city. In fact Melbourne has some of
the finest drinking water in the world because a very
long time ago our forebears set aside water catchment
areas, and we still receive water from those catchments
to this very day. It is an enormous benefit to this city
that we can drink our tap water, and it is not a joy, or a
benefit, that many cities enjoy.
In terms of the great forest national park there are five
key reasons why it should happen, and that is if you
look at it scientifically, socially and economically. The
first is biodiversity. It would conserve near-extinct
wildlife and plants after decades of overlogging and the
impacts of the tragic 2009 bushfires and certainly
preserve our forests and protect those areas in light of
any future fire events that may occur. The second
reason is water and the protection of the water
catchments for Melbourne and the Latrobe and
Goulburn-Murray river systems. It is the largest area of
clean water catchment in Victoria, and that has
consequences of course for our food bowl and
community water security. The third is tourism. This is
one of Victoria’s richest ecological assets, and this
magnificent forest has not yet been included in a state
plan to encourage tourism. Rural towns in the region
want and need this. Having seen the benefit of national
parks that are closely located to townships, it is an
enormous economic boon to those towns.
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The fourth reason is climate. These forests store more
carbon per hectare than any other forest studied in the
world. They sequester carbon, modulate the climate and
can act as giant storage banks to absorb excess carbon if
they are not logged. The financial opportunity and
carbon credits are significant and can be paid directly to
the state if a system is established federally. Lastly, but
it is certainly not least, they are places of spiritual
nourishment. These forests have been described as a
keeping place by the traditional owners — a place to
secure the story of the land and a place of spiritual
nourishment that we pass on to future generations.
There is no price tag on the value nature brings to
mental health and spiritual wellbeing. I am sure,
members, you would all agree on that when you do
have an opportunity to actually get out of this place, get
out of the city and get into the environment and enjoy
what is magnificent about Victoria.
When it is established, the great forest national park
will be the crowning glory of Victoria’s park system.
The failure of this government to make any progress
towards creating the great forest park and its failure to
address supply issues in our native forest logging
industry will cost them heavily at the upcoming state
election. With that, I will conclude my contribution but
will say that the Greens will support this bill.
Mr ELASMAR (Northern Metropolitan) (11:02) —
I rise with pleasure to speak to the Parks Victoria Bill
2018. The bill is essentially a housekeeping bill. It will
not change any existing land uses. The existing land
management acts, particularly the National Parks Act
1975 and the Crown Land (Reserves) Act 1978, with
their checks and balances applying to a wide range of
different circumstances relating to parks and reserves,
will remain the principal source of powers and
responsibilities for the land that Parks Victoria
manages. The bill will, however, provide a
strengthened and more independent Parks Victoria as a
park management agency. It will have extended
functions and direct land management powers and
responsibilities.
Victoria is blessed by a splendid system of parks and
reserves covering approximately 4.1 million hectares.
These areas mainly comprise the national and other
parks under the National Parks Act 1975 but also
include several thousand other areas managed for
conservation and other purposes under several different
acts. Importantly, many of these areas hold a very
special significance to traditional owners and crucially
provide a wide range of ecosystem services. The
management of these special places requires a strong
park management agency with clear accountabilities
and responsibilities, equipped to tackle the challenges
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of park management in the 21st century for the
long-term benefit of the environment and the
community.
Parks Victoria was initially established in 1996 to
manage various parks and reserves on behalf of the
state. The formation grew from an amalgamation of the
former Melbourne Parks and Waterways and most of
the former National Parks Service. It originally
operated as Melbourne Parks and Waterways trading as
Parks Victoria and became a statutory authority in its
own right in 1998 under the Parks Victoria Act 1998.
Twenty years on from its creation it is appropriate and
timely to review the model under which Parks Victoria
operates. Additionally, Parks Victoria also acts as a
manager of several local ports under the Port
Management Act 1995 and as a waterway manager for
certain areas under the Marine Safety Act 2010. These
arrangements are unchanged by the bill.
The bill also introduces several improvements and
efficiencies to assist Parks Victoria in its management
of our parks and reserves. The bill will strengthen Parks
Victoria as a park management agency by moving it
from being a provider of services operating in a
purchaser-provider arrangement to a statutory authority
having direct control and management of Victoria’s
national parks and other reserves. With clear objectives
and a comprehensive set of functions, the bill will
enable Parks Victoria to operate with greater strategic
and operational autonomy but within a reporting
framework that includes a clearer line of accountability
to the responsible minister. I like this bill and I
commend it to the house.
Mr MORRIS (Western Victoria) (11:07) — I too
rise to make my contribution to the Parks Victoria Bill
2018. The purpose of the bill is to re-establish Parks
Victoria as the park management agency able to operate
with strategic and operational autonomy within an
appropriate accountability framework. The bill will
empower the board of Parks Victoria to have control
over the operations of its organisation, similar to other
organisations such as Zoos Victoria. The bill builds on
the governance reforms that I note were commenced
under the former government and the excellent Minister
for Environment and Climate Change at the time,
Mr Ryan Smith in the Assembly.
The bill seeks to repeal and partially re-enact the Parks
Victoria Act 1998 to establish Parks Victoria as the
statutory authority having direct control and
management of Victoria’s national parks and other
reserves, which brings me to a particular park within
Western Victoria Region. That is what is now known as
the Woowookarung Regional Park, which used to be
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known as the Canadian State Forest. It is a tract of land
that is quite close to my heart.
Ms Fitzherbert — And close to your house.
Mr MORRIS — And my house, indeed,
Ms Fitzherbert. It is a wonderful spot that is utilised by
many Ballarat residents. Unfortunately it has been used
by some residents of Ballarat for some nefarious
reasons of late. I think it would be difficult to forget the
attempted carjacking that occurred in the
Woowookarung Regional Park in the very recent past.
It was an incident in which some young people from
Ballarat decided that it might be a good idea to try and
relieve a couple of people of their car and possessions
within the regional park. Unfortunately for those young
people, and fortunately for the community, the people
the young people tried to relieve of their possessions
just happened to be undercover police so it did not end
terribly well for them. They were very soon arrested
and put before the courts to be sanctioned for that
entirely unacceptable behaviour.
More recently a police car ramming occurred in
Ballarat. Unfortunately we have seen a massive
increase in police car rammings. In one recent police
car ramming in Ballarat the offender took off in the
vehicle with which he rammed the police car, took it to
the Woowookarung Regional Park and set it alight to,
one would assume, try and rid the vehicle of any
evidence of the crime that had just been committed.
Fortunately that offender was apprehended by the
hardworking members of Victoria Police and they put
that offender before the courts. It is becoming
increasingly difficult for police to do that in Ballarat
because Daniel Andrews continues to slash the number
of police protecting the community in Ballarat.
Mr O’Donohue — Outrageous!
Mr MORRIS — It is outrageous, Mr O’Donohue.
Since Daniel Andrews came to office we have seen a
13 per cent increase in crime, so what does Daniel
Andrews do? He cuts police numbers by 14 per cent.
You cannot imagine how a government could be so
irresponsible as to slash police numbers while crime
rates are skyrocketing and the population is increasing.
We have seen a 165 per cent increase in home
invasions in Ballarat. Home invasions were once
unthought of in Ballarat; now we have seen a 165 per
cent increase. We have seen shocking incidents of
violence occurring in Little Bridge Street in Ballarat
where there is a bus interchange, and yet Daniel
Andrews does nothing.
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I was pleased to meet with shop owners and other
concerned people in Bridge Mall, with our hardworking
candidate for the Assembly seat of Wendouree, Amy
Johnson, along with Mr O’Donohue and Mr Pesutto in
the Assembly, to discuss the issues being faced by the
traders in Bridge Mall and the surrounding precinct
because the behaviour that is occurring there is entirely
unacceptable but is going unaddressed. Not only is it
going unaddressed by this government but the
government is actually slashing the number of police
that can be out on foot patrols to try to address the very
concerning issues that are occurring in Bridge Mall. If
Daniel Andrews was serious, rather than slashing police
numbers he would be increasing police numbers in
Ballarat to ensure that the type of behaviour we are
seeing on an all too regular basis could actually be
addressed. Rather than doing that, he is slashing police
numbers and making it even harder for Victoria Police
to do the already difficult job that they have.
Back to the Woowookarung Regional Park, I note that
there was an earlier name. It was known for many years
as the Canadian State Forest and it was then renamed
the Canadian Regional Park. There was a further
renaming of the park and it is now the Woowookarung
Regional Park. The significant concern I have about
this is that the government decided for the very short
period that the park was called the Canadian Regional
Park to produce signs and place them throughout the
whole of the park when they knew that in a few months
time they were going to rename the park. What a
terrible waste of taxpayers money to produce these
signs and have them placed at the entrances to the
regional park in the full knowledge that in a few
months time they were going to be torn down and
replaced with others. It is emblematic of the way this
government treats taxpayers money. It treats it with
disdain. They see it as a pot of money that they can use
as they see fit, whether it is rorting electorate office
allowances, rorting second residence allowances,
throwing $1.3 billion away on a road they are not going
to build —
Mr O’Donohue — Don’t forget Ted and Patch.
Mr MORRIS — Indeed, Mr O’Donohue. Ted and
Patch — chauffeuring around their pets, because they
think they can. They think they have a right to use
ministerial cars to chauffeur pets around, which is
nothing short of a disgrace.
The Woowookarung Regional Park, as I was saying,
has become a hotspot for crime, but there are fewer
police in Ballarat to try to abate that crime as it
continues to occur.
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Mr Leane — Is this the parks bill?
Mr MORRIS — Yes, the Parks Victoria Bill. Keep
up. You are too busy with that dictionary.
Mr Leane — Your inane drivel makes it really hard
to work out what the hell you are talking about.
Mr MORRIS — You might learn something if you
just listen, Mr Leane.
One of the other significant changes in this bill is it
enables the minister to issue a statement of obligation to
Parks Victoria that sets out the expectations relating to
the performance of functions and the exercising of
powers.
Because you brought it up, Mr Leane, the
Woowookarung Regional Park is representative of yet
another broken promise by this Andrews government.
The current member for Buninyong in the Assembly,
along with the Premier, Daniel Andrews, went to the
then Canadian State Forest and announced that, ‘We’re
going to make this a state park’. They sent this out to
everyone. They had the assembled media there and they
said, ‘We’re going to make this a state park’. No new
taxes, state parks — we have got broken promises all
over the place.
An honourable member interjected.
Mr MORRIS — It was not worth one dollar, you
are right. It was worth $1.3 billion to not build that
road.
An honourable member interjected.
Mr MORRIS — That is a very good question.
There is not a cent for the road that they say they are
committed to. Every time I see those signs at the
Woowookarung Regional Park I am reminded that it is
yet another broken promise to add to the litany of
broken promises by this government. They said there
would be no new or increased taxes. The night before
the election the Premier stood there and said to every
single Victorian that there would be no new or
increased taxes. I think we are up to a dozen new taxes
that this government has introduced.
Mr Leane interjected.
Mr MORRIS — No, it is not. There was a new tax
announced by Mr Pallas just recently — a new
gambling tax. In the early days the government in some
ways tried to hide their new taxes, but now they are out
there for all to see. The Treasurer actually holds press
conferences to announce new taxes, yet that election
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commitment that was made by Daniel Andrews goes
by the wayside. This is reminding every single
Victorian that you cannot trust Daniel Andrews. We
have known that for quite a while, but every single
Victorian now knows that when the Premier says one
thing before the election you can be guaranteed that he
is going to reverse his position after the election.
It reminds me of heroin injecting rooms. This is
something that Daniel Andrews said he would not
introduce, and then he said he was going to do it. He
said you would not be able to inject ice in the injecting
room, then he said you would. He is a staunch believer
in what he says until he is not, and then he completely
changes position.
This bill requires Parks Victoria to prepare a statewide
land management strategy for the protection,
management and use of its land. Across western
Victoria this is something that is very topical because
the management of public land is of great concern to
many people. There is certainly a view amongst many
in western Victoria that the government needs to be
more focused on managing public land, because there
are extreme concerns.
The recent bushfires that south-western Victoria has
been subjected to are just another reminder that we live
in one of the most bushfire-prone areas in the world,
and the government needs to be very cognisant of its
responsibility in protecting the community and ensuring
that public land is properly maintained to not place at
risk both life and property during our bushfire season. It
is almost nothing short of a miracle that nobody lost
their life in the recent fires in western Victoria, because
they were extremely serious.
Mr Leane — It’s a good thing no-one lost their life.
Mr MORRIS — Mr Leane, I could not agree with
you more. It is a very good thing that nobody lost their
life, and it is certainly testament to our hardworking
firefighters. I was very fortunate to be able to head
down there after the fires because I think that is the
right time for politicians to go to these areas — after the
fires have been put out — to speak with many of the
hardworking Country Fire Authority (CFA) firefighters
who had been down there at the fire front fighting these
horrendous fires.
Mr Finn — Thank God for the CFA.
Mr MORRIS — Indeed, thank God for the CFA,
Mr Finn, because these hardworking firefighters were
there protecting communities and ensuring that lives
were protected. That is something that we on this side
of the house will always do — we will always fight for
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the rights of the CFA to exist because the CFA protects
our communities. I know that there are many opposite
who have no idea about the work that the CFA does
and how important it is, but we on this side of the house
will always stand to protect the CFA and the important
work it does.
I was recently with Brad Battin, the shadow minister
for emergency services, in Ballarat where we met with
a variety of CFA volunteers. I do not think I could
express in this place some of the things that were
expressed to us at that meeting, but I think it is safe to
say that the CFA volunteers are not impressed with this
government. They are sick and tired of being used as
political pawns by those opposite to try and appease the
United Firefighters Union and Peter Marshall. That is
all we are seeing — Daniel Andrews taking his riding
instructions from Peter Marshall. He is being told what
to do. We on this side of the house will protect the CFA
while those opposite will not.
Mr FINN (Western Metropolitan) (11:22) — I rise
to speak on the Parks Victoria Bill 2018, and in doing
so I have to say that in my experience with Parks
Victoria it is somewhat of a mixed bag — to understate
things I think it would be safe to say that it is a mixed
bag. In certain instances Parks Victoria does an
exceptional job. You just have to look at what it does
down in Werribee — the Werribee tourism precinct,
down near where Ms Mikakos was going to build her
youth jail until she found out that the locals really did
not think that was a good idea.
An honourable member interjected.
Mr FINN — They were actually going to turf Tim
out.
An honourable member interjected.
Mr FINN — I am not sure if Tim actually knows
where the Werribee tourism precinct is.
An honourable member interjected.
Mr FINN — Well, he is very rarely seen there, I
gather. That precinct is a magnificent precinct, and it is
run under the auspices of Parks Victoria. I have to say
in particular that I am always impressed by the
Werribee Open Range Zoo, which I think is one of the
great delights of Victoria. I know that my family love to
go there at every opportunity. We are regular visitors to
the Werribee Open Range Zoo. I do not know if there
are many members of this house who have been there. I
do not know if Mr Leane has been to the Werribee
Open Range Zoo. If Mr Leane went to the Werribee
Open Range Zoo they might not let him out. That could
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be the problem, so it is probably best that he give it a
miss. But what has happened down there over the last
decade or so with the Werribee Open Range Zoo is
something that we as Victorians should be very proud
of. I think it is rather sad that more Victorians, and
more interstate and overseas visitors in particular, do
not know about the Werribee Open Range Zoo,
because it is fantastic. You have —
Honourable members interjecting.
Mr FINN — Mr O’Donohue has been down there.
Mr Morris has been down there. It is absolutely
sensational down there. To be able to travel through
what is a very natural environment and to see the
animals interact among themselves and occasionally
with the people on the people movers as well — as my
son found out a couple of years ago when he was kissed
by a camel — is really —
Mr O’Donohue interjected.
Mr FINN — He was very excited about that too, I
might say. He was. He thought it was Christmas when
that camel came up and kissed him.
It is truly one of Victoria’s delights, and I would
suggest to every member of the house that they get
down there and have a look. I am sure, if you have not
been there before, it will not be the last time you go if
you visit, because it is worth going back again and
again and again. There is always something new there. I
remember being there a few years back during the time
of the Baillieu and Napthine governments — Mr Leane
might be interested in this in particular — when the
new gorilla enclosure was opened down at the
Werribee zoo.
Mr Leane — What are you trying to say? Are you
trying to say something?
Mr FINN — Well, the gorillas down there get very
excited, and they very much remind me sometimes of
being in this place. They throw the sort of material that
gets thrown in here. It is extraordinary to see these
particular animals because of course they are very
human-like, and you do see them at various times up
close. That in itself is quite a joy, particularly for
children. As I say, my suggestion would be to get down
to Werribee Open Range Zoo and have a look at it
because it is —
Mr Davis interjected.
Mr FINN — Well, I made that remark to Mr Leane
earlier that if —
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Mr Davis interjected.
Mr FINN — A severe risk, I would suggest,
Mr Davis. But it is a treat. Whilst you are down there,
visit the rose garden, visit the equestrian centre, visit
some of the —
Mr Davis — ShadowFax.
Mr FINN — ShadowFax! Yes, I was just about to
get to the ShadowFax winery.
Mr Davis — And the river.
Mr FINN — And the river, absolutely, and the golf
course down there, which I think is one of the most
beautiful golf courses that we have in Victoria. It is
situated along the Werribee River. Parks Victoria have
done a remarkable job down there in Werribee; they
really have. It impresses me no end whenever I go
down there, and they are to be commended. Parks
Victoria are to be commended on the work that they do
there and in a few other places, such as Brimbank Park
in Keilor. There are some great days to be had at
Brimbank Park, particularly for families. It is a great
day out to visit Brimbank Park with the family and also
the Greenvale Reservoir Park. I took my family down
there earlier this year on a very, very pleasant day —
not like today at all. It was a very, very pleasant day,
and what they have done down there is just spectacular,
because they have got the natural environment and they
have just added a little bit to it. You have got the ducks
and the various birds that call the place home, the rocks,
the waterfalls and the picnic areas thrown in for good
measure, and it really is a treat.
Mr Morris interjected.
Mr FINN — And there were a lot of people using it,
let me tell you. When I was down there they were
coming from all directions. While Greenvale is not in
Western Metropolitan Region anymore — it was until
the last redistribution — it is not too far from my place
so it is a good spot. I have not been down there since,
but when the weather comes back to what we would
like it to be we will make sure that we return.
Mr Leane — Are you just having a conversation?
Mr FINN — No, we will return. We will —
Mr Leane — You could be doing this in Strangers.
How about you two guys go to Strangers and you can
have a coffee. You can have a cup of tea or something.
Mr FINN — No. Look, Mr Leane, I am trying to
enhance your understanding. That is a challenge, I
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know. It is a challenge, but I am trying to help you. I
am trying to tell you about some of the delightful places
there are around Melbourne that are run by Parks
Victoria, so this is —
Mr Leane — You just told me that Werribee zoo is
run by Parks Victoria.
Mr FINN — That is right.
Mr Leane — It is actually not.
Mr FINN — I am looking at the positive side.
Mr Leane interjected.
Mr FINN — Do you want me to look at the
negative side? Do you want me to rip into Parks
Victoria? What is this bloke on? Fair dinkum, you have
got a member of the government over there whose
government has proposed a bill that wants to strengthen
the role of Parks Victoria and then he wants me to get
up here and bag Parks Victoria. What is wrong with this
man? That is bizarre. What a very strange man he is,
and I —
Mr Morris — Sorry, Mr Finn. Acting President, I
do note that Ms Shing yesterday very kindly made the
point that what is happening in this house is incredibly
important and we should have enough members in this
house listening to what is occurring, so I draw your
attention to the state of the house.
Quorum formed.
Mr FINN — Thank you, Mr Morris, for adding to
my audience in the chamber, and also thank you to
Ms Shing for yesterday importantly enabling the
chamber’s membership to be present. That will be
remembered throughout the course of the day and
probably tomorrow as well, I would suggest.
Mr Jennings — There’s a lot of things we’ll
remember. There’s a lot of things we will never forget.
Mr FINN — There are indeed a lot of things that we
will never forget. Let me tell you, Minister, that
Country Fire Authority (CFA) volunteers will never
forget what you tried to do to them.
There is one thing that does concern me about the parks
around Victoria. There are some glorious parks, and I
think of the Otway Ranges, one of the places that I
grew up around. It brings back some wonderful
childhood memories for me. What concerns me are
those who want to lock these parks up. The parks
should be for the people, but you have got people —
extremists, in my view — who want to lock these parks
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up, shut them up, just let them go wild and wait for the
next bushfire to come through and wipe the whole lot
out. What we need to do is manage these parks and
enable the community to enjoy them, enable
bushwalkers and 4 x 4 drivers —
Mr Ramsay interjected.
Mr FINN — I think Mr Ramsay makes an
exceptionally good point, that having cattle in the High
Country is clearly something that works in a very
positive way toward the management of many of these
parks particularly as I said in the High Country. I just
issue a word of warning to the government that it
should be wary of being captured by environmental
extremists.
What concerns me enormously is that post-November
this year there is a distinct possibility that we will have
a Labor-Greens coalition government. When you have
a Labor-Greens coalition government, as we have seen
in Tasmania and the ACT, you have got trouble on a
whole range of fronts, but particularly in these areas. If
Labor and the Greens form a coalition government
post-November, we are going to see the environmental
extremists running the show and the parks that we love
to visit, the parks that we regard as one of the great
assets of Victoria, will be shut down. They will be
locked up and we will not be able to access them. That I
think defeats the purpose of having parks, to tell you the
truth. But there are some environmental extremists who
think that parks are not for people; they are for possums
and other little furry creatures.
An honourable member — Cockatoos.
Mr FINN — Well, there are a few cockatoos and a
whole range of little furry things that the environmental
extremists love to talk about at length. They are the
ones that unfortunately would be burnt when the
inevitable bushfire comes through. Good forest and
park management is about preventing the cataclysmic
bushfires that we have seen. Since Black Saturday we
have seen enormous efforts to manage those areas that
would be affected most by bushfires. Bushfire is, of
course, a part of our lives in Victoria. As Mr Morris
said earlier, it is quite extraordinary that, in this part of
the world that is so prone to bushfire, we would have a
government that would declare war on
60 000 volunteer firefighters, for example. That is
bizarre in itself.
An honourable member interjected.
Mr FINN — It is a lot. They declared war on
60 000 volunteer firefighters. I would just like to know
where the parks, much less the people of Victoria,
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would be without those volunteer firefighters. Cooked
is what they would be; we would be cooked. It is a
tragedy in itself that the government saw fit to attack
these people who put others before themselves on every
occasion. I see Ms Symes over there shaking her head. I
honestly do not know what the ALP has against the
CFA. I do not understand why the ALP hates the CFA.
I really do not know. It is sad. It is sad indeed, but we
will not be opposing this bill today.
Mr RAMSAY (Western Victoria) (11:37) — It is
always a bit of a challenge to follow Mr Finn’s
contribution, particularly when he has unearthed all
sorts of things in the bill that I was unaware of. I have
yet to make that journey to the Werribee zoo, but I am
looking forward to getting there. I have tried many a
time, but given the journey that Mr Finn has taken us
on, I am going to the zoo.
With respect to the five or six advisers that Mr Jennings
sees fit to help him through the committee stage, I will
talk briefly about the bill and perhaps raise a couple of
matters of concern that I have in the committee stage.
The bill will re-establish Parks Victoria as a
strengthened park management agency able to operate
with greater strategic and operational autonomy with an
appropriate accountability framework. I actually do not
have an issue with that.
The bill will empower the board of Parks Victoria to
have greater control over the operations of its
organisation, similar to like organisations such as Zoos
Victoria. I suspect that that is where Mr Finn was
seeking some relevancy to the Werribee zoo. The bill
also builds on the governance reforms that commenced
under the former coalition government. It is good to see
that the government has seen fit to continue the work
that the Honourable Ryan Smith in the Assembly, the
previous minister for the environment, did in his
portfolio.
The bill also seeks to repeal and partially re-enact the
Parks Victoria Act 1998 to establish Parks Victoria as a
statutory authority having direct control and
management of Victoria’s national parks and other
reserves, rather than just being a provider of services
operating in a purchaser-provider arrangement with the
Department of Environment, Land, Water and Planning
(DELWP). I must say, given my previous roles, I have
always been concerned about the disaggregation of
authority in respect to managing our parks and public
lands between DELWP and Parks Victoria, particularly
when there is a potential significant increase in fuel
loads and we have fires. The two agencies are
responsible — their departments overlap in respect to
responses by the government in providing community
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safety. In the committee stage I might just tease out
how, with the greater authority of Parks Victoria, that
actually impacts on the responsibilities and role of
DELWP, particularly in the public land area.
The other significant changes include enabling the
Minister for Energy, Environment and Climate Change
to issue a statement of obligations to Parks Victoria that
sets out expectations relating to performance, functions
and exercising of powers. It is something that I have
just raised and I will seek some guidance from
Minister Jennings through the committee stage in
respect to that part of the provision. The bill requires
Parks Victoria to prepare a statewide land management
strategy for the protection, management and uses of the
land it manages. I think that is good. Certainly in
Western Victoria Region, which I represent, there is
significant concern in respect to the way that Parks
Victoria does manage our public lands. We know they
are infested with weeds. We know they are infested
with pests. We are very concerned about the exotic
animals and the spread of disease and the impact that
has on biosecurity in the animal kingdom, particularly
in the farming animal kingdom. As we have seen, we
have had a number of potential threats to our livestock
industry through the importation of disease and also the
spread of local diseases that affect our livestock
industry. It is important that we put a large investment
into ridding ourselves of some of those feral animals on
public lands that are actually putting at risk our
livestock industry.
The bill enables Parks Victoria to establish advisory
committees with relation to the land it manages. This is
not an opportunity for Parks Victoria to fill their
advisory committees with Greens and Greens party
supporters. I notice Ms Dunn in her contribution talked
about corellas and possums, as we expected she would
because every time she stands to speak she talks about
Leadbeater’s possums —
Ms Dunn — Cockatoos, not corellas.
Mr RAMSAY — Correct, Ms Dunn, you did talk
about cockatoos. I was at a bit of a loss to see where
that bird factually fits in with the bill here, but
nevertheless I have also have had some difficulty in
finding the relevance of some other contributions.
It does worry me that the advisory committees will be
filled with people that are actually not affected by the
management of Parks Victoria. I understand there are
views from all different parts of the community, but it
would concern me greatly if in fact Parks Victoria was
being led by a very Green representation that, as
Mr Morris says, has an ideology of locking the parks
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up, and of course this increases the risk to local
communities. The Greens, through the contributions
from our five Greens members over there, have
indicated all along that their premise, their ideology, is
to lock up the parks, not let the communities enjoy what
public land and public parks have to offer but merely to
create this Green environment that humans will not
touch. That worries me.
We had a classic example only yesterday in the rarefied
air of Canberra where Sarah Hanson-Young decided to
give us a history lesson on Australia. A press release
thundered out of Sarah Hanson-Young’s office
advising us that in fact Australia Day, or the day itself,
acknowledged the landing of Captain Cook in Botany
Bay. Sarah Hanson-Young, who has been around the
rarefied airs of Canberra for some years now, is using
that bit of historical nonsense to move Australia Day
away from 26 January and to remove all our history of
Australia and the importance of that day to Australians.
A history lesson will show Ms Hanson-Young that in
fact it was not Captain Cook and it was not Botany Bay
that was the impetus for us acknowledging Australia
Day. In fact it was Captain Arthur Phillip, it was the
First Fleet and it was at Sydney Cove. The Greens need
to get their act together and not try to change the history
of this country and not try to hoodwink us into
something that is not factually correct. Also, as I started
this part of this contribution, we should not be dictated
to by the ideology of the Greens, which at many times
and in many instances can be shown to be not factual. I
raise this as a concern when we see this bill looking at a
range of committees that —
Ms Dunn interjected.
Mr RAMSAY — Yes, it was a bad day for the
Greens yesterday, Ms Dunn — a very bad day. You
should ring your federal colleagues up and suggest
perhaps a little more competence in what sort of
messages dribble out of their offices up there, because
you cannot change history. You cannot change
Australian history. No matter how much the Greens
want to, you cannot change Australian history.
Back to the bill, the next point is about enabling the
Governor in Council to make regulations for the
management of land for which the existing
regulation-making head of power is inadequate and
simplifying requirements for preparing corporate
planning documents, including corporate and business
plans. It also makes a number of consequential and
related amendments to the Conservation, Forests and
Land Act 1987, Crown Land (Reserves) Act 1978,
Forests Act 1958, Land Act 1958, National Parks Act
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1975, Water Industry Act 1994, Wildlife Act 1975 and
several other acts. So lots of other little acts there to
which there are some consequential changes.
I just want to flag some warning bells in relation to
extending the authority of Parks Victoria, particularly in
relation to infrastructure. They do not have a good
history of being able to provide the appropriate
infrastructure under their management. In my Western
Victoria Region — Mr Davis referred to this — the
Great Ocean Road is an iconic road. As we know, it is
getting a lot of attention at the moment from both the
federal and the state governments in relation to
investment in infrastructure, but there is a set of toilets
at the Three Sisters down near Port Campbell that Parks
Victoria manage. Every time I go down there on the
Great Ocean Road those toilets —
Ms Bath interjected.
Mr RAMSAY — Well, they do smell — that is
correct, Ms Bath, they do smell — but they are closed
half the time. You have got 5000 Chinese visitors
swarming around this little kiosk with these toilets
under the management of Parks Victoria, and they are
either closed because Parks Victoria only operate from
9 till 4 or they are so used that the actual effluent is
spilling out over the surrounds of the toilets. So if Parks
Victoria is so concerned about public land and the
management of it, surely you would have a system
where you would have toilets actually running properly
and appropriately and you would have them open for
the 2 million visitors a year that travel down the Great
Ocean Road.
Then we move up the road, and I thank the local
Assembly member for Polwarth, Richard Riordan, who
identified where Parks Victoria are seeking to take over
private leases of caravan parks. We had the issue
around the Anglesea caravan park, which has been
well-managed by a family over a long period of time.
They had put a lot of investment into the caravan park
only to find that in fact the government have seen fit to
take responsibility for that caravan park themselves.
They went through a bit of a sham tender process and
then stopped that process and decided they would
award the tender contract to themselves.
Given the community pain, angst and anger, we did not
think that they would actually try that stunt again. Lo
and behold, only a week ago — and, again, thanks to
the local member down there, Richard Riordan, for
talking to the stakeholders and managers — the Cape
Otway lighthouse was notified that this government is
trying the same trick again. They have gone through
this dummy, sham tender process for the management
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of the Cape Otway lighthouse, which I must say has
been operating very efficiently under a private tender
ownership. They have invested a lot of money in it and
it has been well patronised by the community and
visitors, but in fact the government have seen fit to run
a tender process and then decide halfway through that
they would actually suspend it.
I note Nick Wakeling, the shadow minister for
environment, has called this to the attention of the
Assembly and put out a press release, and it would
seem there is a difference between what Parks Victoria
are making in relation to statements and what the
Premier of this state is making. I will quote this in the
few minutes I have got left:
The Andrews Labor government has been caught out
misleading Victorians regarding the sham tender process that
will jeopardise the future of one of Australia’s oldest and
loved lighthouses.
This morning, Parks Victoria told the Jon Faine program that
they had simply suspended its tender process, despite their
written advice to the operators of the Cape Otway
Lightstation that they had indeed cancelled the tender
process …

So we have conflicting statements here from Parks
Victoria and from the operators of the lighthouse. The
shadow minister then went on to say that people’s
livelihoods are at stake:
Daniel Andrews’s decision to shut down this successful small
business means others across Victoria operating on Parks
Victoria land could also face closure.

Richard Riordan, the Assembly member for
Polwarth — a very good state member for Polwarth —
said:
This is a pattern of bad behaviour —

and I referred to the Anglesea caravan park —
by the Andrews Labor government. They’ve removed private
operators from the Anglesea caravan park, and they are doing
the same to the Cape Otway Lightstation. This will crush
confidence in regional tourism.

I have only highlighted three areas where Parks
Victoria invariably have some responsibility, control
and management of infrastructure along the Great
Ocean Road: we have got the toilets and the kiosk
down at the Three Sisters; we have got the sham tender
process at the Anglesea caravan park, and I understand
they are trying to do the same thing with the
Queenscliff caravan park; and we have got this sham
tender process with misleading statements by the
Premier in respect to the Cape Otway lighthouse. I do
not have a lot of confidence — I am sorry, advisers and
Mr Jennings — that we are giving more powers and
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more authority to Parks Victoria yet we have got pests
and weeds running rampant on public land, we have got
a high fire risk and we have got no appropriate
management of the infrastructure that you currently
have in the control of management of Parks Victoria.
They are the items I am flagging I will be raising in the
committee stage, Mr Jennings, and you will be glad to
have your six or seven advisers there just waiting to
advise you on the appropriate responses.
Ms FITZHERBERT (Southern Metropolitan)
(11:52) — I am very pleased to be able to speak briefly
and hopefully finish before question time on the Parks
Victoria Bill 2018. The bill of course had its genesis
under the member for Warrandyte in the Assembly
when he was the minister. It looks at some basic
reforms for Parks Victoria, and if I could summarise it,
it gives it a greater degree of autonomy regarding its
decision-making function and provides some detail of
the specifics of where this should be played out.
Parks of course are critical to our city and to our state,
and Parks Victoria has a big job looking after the green
spaces that we all treasure — although, in line with
what I have just listened to from Mr Ramsay, there is
obviously quite a strong degree of debate and
conjecture over how we should manage our parks, and I
have no doubt that that will continue.
The Parks Victoria Bill 2018 will repeal and re-enact
with amendments the Parks Victoria Act 1998 to
establish Parks Victoria as a more independent park
management agency with specific objectives and
expanded functions and with direct land management
powers and responsibilities. That is intended, as I
understand it, to equip the agency to deal with the
challenges of park management for the long-term
benefit of the environment and the community.
Parks Victoria of course was established in 1996 and
was an amalgamation of the former Melbourne Parks
and Waterways and most of the former National Parks
Service. It initially operated as Melbourne Parks and
Waterways trading as Parks Victoria and became a
statutory authority in its own right in 1998 under the
Parks Victoria Act.
The changes that will be made by this bill emphasise
the need to protect, conserve and enhance the areas for
which Parks Victoria will have direct responsibility and
will give Parks Victoria direct control and management
of Victoria’s national parks and other reserves rather
than relying on service agreements with the secretary or
a relevant minister. They will give greater powers to
Parks Victoria in relation to the lands for which it is
responsible. I note that in particular it will require Parks
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Victoria to prepare a statewide land management
strategy to set out the general long-term directions,
strategies and priorities for the protection, management
and use of the land it manages, which I will be very
interested to see.

lighting and sports changing facilities so that people are
actually able to use it in greater numbers. The reason
for that, as we know, is that there has been enormous
population growth in the area, and that is set to
continue.

I have observed closely some of the work of Parks
Victoria, in particular through Albert Park Reserve,
which is very close to my electorate office and is of
course part of my electorate, Southern Metropolitan
Region. I referenced earlier the requirement for Parks
Victoria under this act, as the bill will become, to
prepare a statewide land management strategy. We
have of course started and are still midway through the
Albert Park master plan process. I think describing it as
a botched process is polite given what we have seen.
The master plan commenced under the previous
government, and there was a very long period of public
consultation, which has been well documented. That
went on hold while Parks Victoria, frankly, looked after
its own nest and worked out how it was going to move
within Albert Park Reserve and take over another piece
of real estate.

Then of course there is the golf course. I would love to
know where the idea to get rid of 18 holes at Albert
Park Reserve came from. I have had many constituents
say to me that despite having participated in the
consultation they were unaware of this suggestion.
There was certainly not a groundswell from within the
community to get rid of 18 holes. That groundswell, it
seems, came from elsewhere.

It was also necessary I think from the government’s
perspective to put the master plan on hold while it was
working out how it was going to shoehorn a school into
a piece of land within Albert Park Reserve. That proved
an enormously problematic process, despite the
promises that were made by the government before the
election and after. That is why that school project is
running late. It is why a Labor promise has been
broken, and it is why that school will now cost more
than $20 million more than was promised before the
election.
Getting back to the master plan, my major criticism of
that is that what emerged in the draft master plan is
simply not reflective of what the community wants. I
think I am well-placed to explain what the community
does want in terms of Albert Park Reserve because of
the extensive consultation I have had with constituents.
What I hear from constituents primarily is, ‘We like it
broadly the way it is. We just want to see some
improvements’. Those improvements are quite basic.
They want to see — in line again with what Mr Ramsay
was saying before — better toilet facilities and better
rubbish facilities. Many would like to see better access
through Queens Road so that it is not necessary to make
very long detours to get into the precinct, which is used
regularly by many local residents. Indeed it is the
reason many give for moving to the area — because
that beautiful parkland is there. They want to see better
fencing. I have spoken to people who use the lake for
sailing. They want to see better decking — it is
currently in disrepair. Sports clubs want to see better

Mr Davis — Under cover of darkness.
Ms FITZHERBERT — Under cover of darkness.
Recently I had reason to see some Parks Victoria
documents that show that the response they got when
asking about the golf course was that 93 per cent of
respondents said they did not want it to change from
18 holes — a quite high proportion of a very large
number of people who responded to this issue. That is
why there was a very sudden about-face. The Assembly
member for Albert Park proudly announced the master
plan as a very good thing, and a relatively short time
later, and in the face of increasing community anger,
was forced to backflip. As Andrew Bond, the Liberal
candidate for the Assembly seat of Albert Park, said,
the member for Albert Park said that he had saved
18 holes — from himself. That was a very good line, I
think. It really is quite shameless to do that sort of
backflip and then claim it as a good thing. I think the
cynical nature of that overclaiming by the member for
Albert Park is widely recognised.
I understand that the intention is that the master plan is
to be rebadged somehow and changed now that the
centrepiece of it has been removed, and it is to be put
out to the community again for another look in July. I
look forward to seeing that master plan when it appears.
As I said, the centrepiece of it has been removed.
Eighteen holes will stay as they are. That means the
driving range is not moving. I understand from the
Parks Victoria documents that I have seen that it has
conceded that putting a huge bridge over the middle of
Albert Park is not a good idea either. So it will be
interesting to see what is left in terms of the content of
this document. Just maybe it might get back to some of
the issues that residents have raised, which are things
like access to the park, fencing, toilets, decks, lighting,
sporting fields, greater resources and change rooms.
There are a range of issues, however, within the
precinct that I am looking forward to digging into more
in the committee phase.
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Business interrupted pursuant to sessional orders.

NATIONAL PALLIATIVE CARE WEEK
The PRESIDENT (12:01) — I take this opportunity
to mention to members that, as many of you are
probably aware, it is National Palliative Care Week. I
place on record on behalf of members in the chamber
our appreciation of the staff and the volunteers in the
various palliative care services around Victoria. They
do such a splendid job in supporting both people with
terminal illnesses and also their family and friends and
helping them to come to terms with the difficulties of
approaching death. They do a marvellous job, as we
know. It extends into many things in terms of capturing
the memories of their lives again for the benefit of
family and friends, which I think is remarkable. I
commend their services.

QUESTIONS WITHOUT NOTICE
Malmsbury Youth Justice Centre
Ms CROZIER (Southern Metropolitan) (12:02) —
My question is to the Minister for Families and
Children. Minister, last week a group of teen prisoners
viciously attacked vulnerable youths during a
community football match at Malmsbury Youth Justice
Centre. Knowing that there have been concerns raised
by staff and the courts that Victoria’s youth justice
facilities are now more dangerous than an adult prison,
what injuries were sustained by the vulnerable youths
against a youth justice team that had offenders who
were known to be serious and repeat violent offenders?
Ms MIKAKOS (Minister for Families and
Children) (12:02) — I thank Ms Crozier for yet again
sourcing her questions from the Herald Sun, because
this actually gives me an opportunity to correct a
number of inaccuracies in that story. Can I say at the
outset that any violent or antisocial behaviour that
threatens the safety and security of youth justice centres
is absolutely unacceptable and will not be tolerated, and
all incidents of alleged criminal behaviour in youth
justice are reported to police.
An incident at the Malmsbury Youth Justice Precinct
on 16 May was resolved quickly by youth justice staff
and neither police nor ambulance services were
required to attend. The incident has been referred to
Victoria Police for their investigation, and therefore it
would be inappropriate for me to go into details of this
particular incident for this reason. But what I can say to
the member is that the reports of the injuries in that
newspaper story, based on information that I have been
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provided, are in fact not accurate and there were a
number of other inaccuracies in that story.
What I can also advise the member is that the
Malmsbury Youth Justice Precinct has been involved
with the Reclink AFL program for 18 years, including
for the time that her leader in this house,
Ms Wooldridge, was the minister responsible for
Malmsbury. There was this program running at
Malmsbury, and the whole point of this program is in
fact to engage disadvantaged young people to
participate in sport and establish ties with the
community.
This has been a very successful program, so much so
that last year in fact the Turnbull government provided
$2 million for this program. They supported Reclink
Australia’s national program to provide these
team-based and individual sport and recreational
programs to disadvantaged people, including at-risk
youth, nationwide. So the federal member for Flinders,
Mr Hunt, who is a big fan of this program, was in fact
in attendance at the Reclink football grand final series
in St Kilda to make the funding announcement of
$2 million. So whilst Ms Crozier over here can criticise
this program, Mr Hunt is out there talking about how
good this program is.
Ms Crozier — On a point of order, President, I
know the minister is trying to avoid the question, but it
was very specific in relation to what the injuries were. I
would ask you to draw her back to the specifics of the
question and to just answering the question.
The PRESIDENT — The minister has addressed
the injuries issue and said that newspaper reports are
inaccurate. She has indicated that the matter is under
investigation. The minister may choose to look at and
consider what actual injuries were sustained, distinct
from those that were published, but I am not really in a
position I think on this one to direct the minister to
answer that directly.
Ms MIKAKOS — The point that I am seeking to
make is that the member opposite seeks to talk down
this program. This is a program that has been in place
for 18 years, including the time that Ms Wooldridge
was the relevant minister. She seems to have selective
amnesia when it comes to a whole range of things when
it comes to youth justice.
The PRESIDENT — Order! Minister, you are
debating the answer. I have given you some leeway in
respect of that point of order, but that leeway does not
extend to allowing you to debate the answer, which you
know is not acceptable.
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Ms MIKAKOS — We have taken significant steps,
in fact enormous steps, to address the shortcomings that
we inherited, such as improved fencing funded in the
budget this year, increased staffing levels, improved
infrastructure and having to fix the gingerbread facility
at Malmsbury that Ms Wooldridge commissioned and
built. We have a strong track record, including putting
in 286 new youth justice staff both in the community
and in custody to stabilise the system. And what we had
from those opposite is they actually slashed 20 youth
justice staff, and we know that Mr Guy confirmed
yesterday —
The PRESIDENT — Minister, I know that you find
it difficult, but I have said on so many occasions that
you are not to debate the answers. I said it just
30 seconds ago. What part of that did you not
understand? Please, no debating the answer.
Ms MIKAKOS — To complete my answer, we are
taking the steps necessary to overhaul the youth justice
system. We have actually seen incident numbers come
down in recent data — an inconvenient truth for
Ms Crozier — and we are proud to support more youth
justice staff, who are public servants, because of the
important task that they perform.
Supplementary question
Ms CROZIER (Southern Metropolitan) (12:08) —
Minister, can you please detail which organisations the
vulnerable young people from Bendigo were associated
with in order to have played in the football match?
Ms MIKAKOS (Minister for Families and
Children) (12:09) — Firstly, the location of the team
that was reported in the newspaper story was not
correct, but I actually just told you in my response to
your first question that this is a program that is run by
Reclink, funded by the Turnbull government, to support
disadvantaged young people all around Australia to
engage in sporting activities and to give them the
support that they need to make connections into the
community. So what we had is this program operating
during the time of the previous government. Ms Crozier
now wants to come in and trash this program. So be
honest and tell us if you are going to do away with this
program.
The PRESIDENT — Order! Minister, perhaps it
might help if I ask Ms Crozier to ask the question again,
because it was a specific question. I do not think it has
got anything to do with information that you have
already provided to the house in terms of the
substantive question. It was about the organisations that
were involved in this match. That is pretty specific, and
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I do not think that it warrants the repeat of what we
have already covered in the substantive question.
Ms MIKAKOS — I did in fact indicate in my
substantive answer that this is a longstanding program
and it is a program that has operated for 18 years, put
together by Reclink, funded by the Turnbull
government — $2 million last year —
The PRESIDENT — Thank you, Minister. Your
time has expired, and I am none the wiser.

Child protection
Ms CROZIER (Southern Metropolitan) (12:10) —
My question is again to the Minister for Families and
Children. Minister, can you provide the house with the
latest number of unallocated cases from the client
relationship information system (CRIS) which was
extracted on the last Friday in April 2018?
Ms MIKAKOS (Minister for Families and
Children) (12:11) — Thank you very much to
Ms Crozier for that question, because she clearly was
not listening to my members statement earlier where I
talked about how proud we are as a government of the
investment that we have made in our child protection
workforce. We are extremely proud of the fact that we
as a government have funded the biggest ever
workforce expansion. We have had 610 extra child
protection workers funded since 2014 so that vulnerable
families can get the support that they need and most
importantly that vulnerable children can be protected.
This contrasts with what we saw from those opposite,
who when they were in office slashed 600 workers
from the then Department of Human Services.
And as I explained this morning, the consequence of
that was that child protection workers were taken off
the front line to staff reception desks, to answer phone
calls and not be able to do their important work of
investigating abuse and neglect cases. So we have seen
more than a 36 per cent increase in the workforce
during our time of government, and we are very proud
of that. And in fact that has led to improvements in the
type of support that children are getting from my
department. And if those opposite want to talk about
allocation rates, I can inform —
Honourable members interjecting.
Ms MIKAKOS — You don’t want me to tell you.
Ms Crozier — On a point of order, President,
clearly the minister is struggling with trying to find the
number. If you do not know, please take it on notice. It
is a very specific number about the most vulnerable
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children in unallocated cases. I am just asking for a
specific number that you would be well aware of.
The PRESIDENT — Thank you. I do not know
whether or not the minister would have or could be
expected to have that number available right now. She
is certainly providing an answer to the house. It is a
specific question, and if the minister, while providing
some context, is unable to provide the actual number
then I will certainly be seeking a written answer to the
question.
Ms MIKAKOS — I was just about in mid-sentence
in advising the member.
Honourable members interjecting.
The PRESIDENT — Thank you!
Ms MIKAKOS — The point that I am making to
those opposite is —
Mr Dalidakis interjected.
Ms MIKAKOS — The member asked about the
allocation rate for April — she is asking about the
allocation rate for April — and what I can advise her is
that when we came into government what we inherited
was an allocation rate of 80 per cent —
Mr Dalidakis interjected.
The PRESIDENT — Order! Mr Dalidakis, that is
most unhelpful. One of your colleagues is on her feet
answering a question, and you are engaging in a way
that is actually not helpful to the minister and is
certainly discourteous to the house.
Ms MIKAKOS — Thank you very much,
President. As I was advising the member, the allocation
rate when we came into government in November 2014
was 80 per cent, and in fact as of April this year it is
85 per cent. So we have actually improved the
allocation rate as a direct result of the 610 additional
child protection workers that we have invested. What
we saw from Matthew Guy yesterday was talk about
calculated carnage of the public service, where he is
going to get child protection workers staffing reception
desks yet again just like they did under you,
Ms Wooldridge, answering the phones again just like
they did under you —
The PRESIDENT — Minister, thank you. Again I
remind you that you are debating. It is just not
acceptable. On that answer you are sat down.
Ms Mikakos — I have not concluded my answer,
President.
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The PRESIDENT — And you would have had that
opportunity had you not debated and had you not defied
my guidance on more than one occasion today as well
as other days. A lot of the interjections were from your
ministerial colleague, who I had to pull up.
Supplementary question
Ms CROZIER (Southern Metropolitan) (12:16) —
I note the minister may need to take that on notice, but
in view of that my supplementary is: Minister, have you
received any advice from your department that the
number of unallocated cases from the CRIS has
reached a record level of more than 3000 children?
Ms MIKAKOS (Minister for Families and
Children) (12:17) — What I can advise the member is
that my department has been working to address these
longstanding issues and our government has supported
them with record investment — $858 million in this
budget to our child protection and family services
system — overseeing the biggest ever expansion of our
dedicated child protection workers. We value these
workers, we know how hard their work is, and this is
why we are supporting them. What we have seen
opposite is a plan to cut public service numbers and
even cut the mental health programs that support child
protection workers — incredibly, that is part of your
plan. So we will continue to make the investment
necessary to give vulnerable children in this state and
their families the critical supports that they need.

Offender electronic monitoring
Mr O’DONOHUE (Eastern Victoria) (12:18) —
My question is to the Minister for Corrections.
Minister, when did the procurement process for the new
electronic monitoring contract referred to by
Minister Herbert in the house on 1 September 2016
commence?
Ms TIERNEY (Minister for Corrections) (12:18) —
I thank the member for his question. It commenced in
2016 as I understand it. But, Mr O’Donohue, I am
informed that the tender was revised in April this year.
Supplementary question
Mr O’DONOHUE (Eastern Victoria) (12:18) —
So, Minister, I note you did not actually provide any
further information than what Minister Herbert
provided back on 1 September 2016. But we have
established the tender process has been ongoing since at
least September 2016, presumably since before given
the contract expired in May 2016. I ask by way of
supplementary: Minister, the two-year delay in
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finalising this procurement process is a risk to
community safety, so why is it taking so long?
Ms TIERNEY (Minister for Corrections) (12:19) —
I thank the member for his question. In terms of issues
surrounding electronic monitoring, they were occurring
under his watch when he was the minister, and the
previous government did nothing about it. We make no
apologies in wanting the best possible arrangements
and the best possible outcome when it comes to the
provision of electronic monitoring. We want a
strengthened contract, and that is what we are
undertaking and doing, and we are wanting to get it
right. So if it does take that little bit longer, then we —
including, importantly, the community — will benefit.
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extensive experience not only in the legal profession
but in fact at the interface of government and the way in
which government works, and that experience
cumulatively places him well to provide advice to
government on the basis of legislation and on the basis
of the intersection with the court system. That is the
nature of the job, and Mr Hemming’s experience
satisfies those requirements and is certainly to the
satisfaction of the secretary, who made the
appointment.
Supplementary question
Mr DALLA-RIVA (Eastern Metropolitan)
(12:22) — I thank the minister for the answer. Did that
include, as part of that experience, Mr Hemming’s
seven years experience as an advisor and a chief of staff
to a Labor minister to make up for his lack of legal
practice?

But I do remind the house that the electronic
monitoring system is only part of the system. There are
a range of other things that are used to monitor
offenders in the community. There are strict reporting
requirements, there are treatment orders and there are
curfews, to name a few, so we are not reliant on a
particular electronic monitoring system. And again, I
repeat: the high-risk offenders reside at Corella Place
and other residential facilities that have got 24-hour
physical supervision.

Mr JENNINGS (Special Minister of State)
(12:23) — I think Mr Dalla-Riva probably had an
expectation that I would not be able to provide some
grounding in relation to Mr Hemming’s career, which
involves being a qualified lawyer practising within that
profession, practising within the interface between —

Department of Premier and Cabinet general
counsel

Mr Rich-Phillips — It’s curious that you have such
intimate knowledge of a public sector appointment.

Mr DALLA-RIVA (Eastern Metropolitan)
(12:20) — My question is to the Leader of the
Government. Toby Hemming has been appointed
general counsel of the Department of Premier and
Cabinet after only three and a half years of legal
practice. Was Mr Hemming the most qualified
candidate for the role?
Mr JENNINGS (Special Minister of State)
(12:21) — I thank Mr Dalla-Riva for his question. The
answer to that question is yes, and the answer to that
question is determined by the Secretary of the
Department of Premier and Cabinet. Those who made a
recommendation on the appointment panel made that
decision on the basis of an extensive search of people
inside the public sector and more broadly in relation to
their legal expertise to provide a recommendation to the
secretary, who made that appointment.
Mr Dalla-Riva’s question seems to limit the scope of
Mr Hemming’s career in terms of, from what I can
perhaps surmise, his most recent appointment, which is
a senior appointment within the court system in
Victoria. Of recent time he has come from the courts,
where he actually held a senior position for around
three years, from my memory, but before that he had

Mr JENNINGS — Pardon?
Mr Rich-Phillips — It’s curious you have such
knowledge of the CV of a public sector appointment.
Mr JENNINGS — Today, for the benefit of
Mr Rich-Phillips, I have seen the short list for
appointments in relation to a number of statutory office
holders that the department is actually undertaking now
and am receiving advice on the basis of interview
processes that are actually —
Mr Rich-Phillips — The secretary’s appointment?
Mr JENNINGS — The secretary’s appointment,
yes, indeed. It is almost unbelievable that in fact with
anybody who is a senior appointment within the
Department of Premier and Cabinet I would not know
something about their candidacy.

AFL China match
Mr ONDARCHIE (Northern Metropolitan)
(12:24) — My question is to the Minister for Trade and
Investment. Minister, you have returned from yet
another overseas trip, this time to China to watch two
interstate AFL teams participate in a game. The AFL
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CEO, Gillon McLachlan, confirmed you were
aggressive in your bid to secure a Melbourne-based
club to play in Shanghai next year. You also told him
that the interest in participating in 2019 from Victorian
teams was high from several clubs. Can you advise the
house which Victorian-based teams have expressed to
you a high level of interest in playing in China next
year?
Mr DALIDAKIS (Minister for Trade and
Investment) (12:24) — It is always good to get a
question from the shadow trade minister, who does not
like to travel to do his job. Sometimes he criticises me
in this place for travelling; sometimes he criticises me
for not travelling. I am never sure when he comes into
this place with his questions whether he wants to
support our agenda to grow jobs and investment, to
support our exporters and to support trade and
investment into Victoria to grow our economy to
benefit all Victorians, wherever they live, regardless of
whether it is in rural and regional Victoria, whether it is
in suburban metropolitan Melbourne or whether it is in
the CBD.
This member has form. This member cannot decide
whether he is Arthur or Martha, whether he wants to be
the shadow minister for trade or whether he just wants
to be some shadow minister for attacking trade. Does
he support jobs and growth? Does he attack jobs and
growth? Does he support investment? Does he eschew
investment?
Mr Ondarchie — On a point of order, President, it
goes to relevance and it regards the minister for travel
and invites. When it comes to the minister for travel
and invites, it was a very narrow question. I specifically
asked him which Victorian-based teams have expressed
to him a high level of interest in playing in China next
year.
The PRESIDENT — Thank you. I am actually
more concerned about what I think was some debating
by the minister in terms of his answer than I am about
the matter you have raised by way of point of order,
because indeed I think that the way the question was
framed in fact suggested that the only purpose of the
minister’s visit to China was to watch a football match,
and as I understand it, that is not the case. Therefore on
that basis I think that, given that that was the
proposition put in the preamble, the minister does have
an opportunity to address some other matters, and I am
sure that he will come to which clubs might be
interested in participating, as was the prime proposition
of that question. I do invite the minister to address that.
But as I said, I understand, in the way the preamble was
put, that he does have some leeway. However, as he
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will have observed from my remarks to one of his
ministerial colleagues today, I am really not interested
today in hearing debate.
Mr DALIDAKIS — Thank you, President. I
certainly understand and appreciate your guidance
about my esteemed colleague, somebody I respect
deeply and look to for advice on many occasions.
Very specifically let me come back to the remarks that
you made, President. Indeed in the recent trip to China
in fact the AFL component was a very minor
component overall. It is true and it is accurate that I
made comments in relation to supporting a Victorian
team to play in that game. In fact I did so on the Friday
night before the game at a dinner that Minister Ciobo
spoke at and that Premier Marshall from South
Australia spoke at, and I also had the opportunity.
What I made very clear then I will now make very clear
to this house. It is not for me to determine which of the
Victorian teams are selected by the AFL in their
fixturing to play as a team in the game. In fact I went
even further in my speech; I indicated to them that I
thought that Port Adelaide had showed some great
foresight to look to have a game in Shanghai. In fact I
said at the time that regardless of whether it was Port
Adelaide or indeed whether it was the Gold Coast Suns
it was not our position to again determine the opponent
for a Victorian team. In an ideal world we would love
two Victorian teams to play there, but to do so would
deny supporters of two Victorian teams here in Victoria
the opportunity of being able to watch their teams in
person.
So what in fact is the Victorian government’s
position — and again sporting diplomacy is a very
important part of what this government is wanting to
do — is in fact that we are working on a sporting
diplomacy strategy as we speak. It is a sporting
diplomacy strategy that saw me take Melbourne United
to Nanjing last year and play the equivalent Sichuan
Dragons there — something that of course the shadow
minister has not asked me about because he is not
interested in basketball. We have supported Melbourne
Victory behind the scenes in a range of efforts when
they have played in China as well, Melbourne Victory
of course being at this point in time the champions of
the A-League, and we will continue to support sporting
diplomacy and our sporting teams in different codes.
We also had the Melbourne Symphony Orchestra
(MSO) in Shanghai at the same time, but there is no
question about the MSO and the cultural support that
they provide to the relationship —
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Mr Ondarchie — On a point of order, President, I
have listened to 3 minutes and 15 seconds of the
preamble. I am just wondering if the minister will
actually get to the question that has been asked, which
was: which Victorian teams have spoken to you about a
high level of interest in China next year? Who are they?
The PRESIDENT — The minister, I think, has
addressed that in the sense that he has said that it is the
AFL. He has indicated that there is a high level of
interest. He did not actually claim that it was from any
clubs to him, he simply indicated that the AFL was the
proponent, and in the context of his answer today I
think he has actually addressed that matter. I am not
sure that he needed to be specific on clubs because it is
not necessarily something that would have been raised
with him. If it was, I am sure he would have provided
that answer, but I think he has satisfied the question.
Mr DALIDAKIS — Thank you, President. Can I
go one step further to also point out that it is not just
Melbourne clubs. It is a shame that Mr Ondarchie
wants to be Melbourne-centric because Geelong is not a
Melbourne team — it is a team of our second-largest
city in Victoria. Indeed the Victorian government
position is to support a Victorian-based team playing in
the game in Shanghai. We believe that this would back
in the trade strategy that we have launched, the China
strategy that we have embarked on and the work that
the Premier has done in deciding to have every minister
go to China in this term, which we have done. I am
very proud to be a member of a government that
focuses on our trade relationship with China.
Supplementary question
Mr ONDARCHIE (Northern Metropolitan)
(12:32) — Minister, can you detail whether any
Victorian taxpayer funds were invested in the recent
2018 China game and whether the Andrews
government has made a financial pledge to the 2019
China game?
The PRESIDENT — Obviously I will allow the
minister to answer the question, but I am not sure it is
within his jurisdiction.
Mr DALIDAKIS (Minister for Trade and
Investment) (12:32) — Thank you, President. Before I
jump into that answer can I also acknowledge that my
colleague Minister Tierney’s father was inducted into
the Port Adelaide Hall of Fame. Given that Port
Adelaide was one of the teams that played there, I think
that there is a nice link to being able to play Port
Adelaide should a Victorian team be selected.
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In relation to the question that the member asked, the
trade and investment part of my portfolio did support
the game last year. We supported it through a range of
advertisements that we took at the ground, including
supporting Study Melbourne, because of course
international education is the largest services export
earner in Victoria — $9.1 billion. Over
205 000 international students speaking 170 different
languages are studying in Victoria right now. So Study
Melbourne is part of the investment, as is our trade and
investment team. We provided significant funds last
year and this year, and there is no commitment at this
stage beyond this year of 2018.

Woolsthorpe-Heywood Road
Mr PURCELL (Western Victoria) (12:33) — My
question is to Minister Pulford representing the
Minister for Roads and Road Safety. By far the most
reported road safety problem in Western Victoria
Region that is ever reported to me is the condition of
Woolsthorpe-Heywood Road, particularly the section
between Ettrick and Broadwater. This stretch of road is
one of the main thoroughfares between Portland and
Melbourne, and as well as carrying a great number of
tourists and locals it also carries the bulk of heavy
timber trucks and much freight to and from the port.
Every year there are significant works undertaken on
this road to improve the shoulders, but the shoulders
continue to fall into bad repair when the next truck
comes along because the gravel just disappears.
Therefore my question to the minister is: Minister, will
you assist economic development, road logistics and
road safety once and for all by widening this road and
sealing the shoulders?
Ms PULFORD (Minister for Agriculture)
(12:34) — I thank Mr Purcell for his question and his
interest in road maintenance and repair and road safety
in south-western Victoria. I note also Ms Tierney and
her long advocacy for this as well as that of members in
this place who have perhaps spent more time on the
roads of the south-west than others of us.
Certainly these roads and these communities are ones
that I am also familiar with. I am advised that crews
commenced filling in and grading shoulders on narrow
sections of Woolsthorpe-Heywood Road earlier this
week, and perhaps that is what is prompting
Mr Purcell’s question. This follows on from works that
were completed on other sections of the first
17 kilometres from Woolsthorpe a couple of months
ago.
I am told that VicRoads is currently working on
selected narrow sections between the 33 and
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58-kilometre chainages. As Mr Purcell and members
would perhaps be aware, the government had
committed $40 million towards upgrading roads in the
south-west, in particular 10 priority narrow roads. That
prioritisation has occurred, and that funding package
will be allocated to the widening of
Myamyn-MacArthur Road, Ayresford Road,
Timboon-Nullawarre Road, Foxhow Road, Skipton
Road, Inverleigh-Winchelsea Road,
Warrnambool-Caramut Road, Coleraine-Edenhope
Road, Terang-Mortlake Road and Casterton-Apsley
Road.
Of course that list does not include
Woolsthorpe-Heywood Road. These top 10 roads were
selected on the basis of their crash history, their car and
truck volumes and other considerations like whether or
not the road includes use as a school bus route.
Although Woolsthorpe-Heywood Road was not
included in this immediate works program, I am told
that VicRoads is currently conducting preplanning and
design work for the road so that it can be considered for
future funding.

Gas exploration
Dr RATNAM (Northern Metropolitan) (12:37) —
My question is to the minister representing the Premier.
The community campaign to ban fracking in Victoria
was long and hard fought, and farmers and
communities were relieved when the government
finally announced a ban on unconventional gas. But just
last week the government announced that they have
now opened up large swathes of our coastline to
offshore gas drilling, including drilling from onshore.
The Labor government is doing this even though we
know that climate change is accelerating, our oceans
are warming and the risks of gas exploration to our
marine life are huge. Why is your government allowing
more gas drilling when we know that to protect us from
climate change we must keep fossil fuels in the ground?
Honourable members interjecting.
The PRESIDENT — I make the observation that
none of the Greens or crossbenchers seem to interject or
talk over members of the opposition when they pose
questions to ministers. I think the courtesy ought to be
extended the other way.
Mr JENNINGS (Special Minister of State)
(12:38) — I think probably some courtesy should be
displayed across the chamber today too. I have just
been made aware through social media of matters
where perhaps courtesy was a bit let down today. My
empathy goes out to those who may have felt adversely
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affected by that, and Dr Ratnam may be one of those
people.
In this regard can I just say to you that the Victorian
government has been and continues to be an advocate
and champion in the eyes of many in the community in
relation to legislating to prevent fracking from
occurring in our state. We will say unswervingly we
will be supporting that position. Indeed we understand
the community’s concerns not only about fracking but
also about the impact upon research into and potential
drilling for conventional gas sources, however rare they
may be, onshore. In fact there is much concern and
anxiety across communities right across Victoria in
relation to the undesirable consequences of that activity
and the impact it may have on the agricultural sector,
but very importantly on environmental values and the
community sense of harmony. There are a variety of
reasons why the government supports its policy
settings.
At the same time the government is mindful of
pressures that exist within gas supply in terms of its
affordability, its impact upon industry and what has
been a concern expressed across this nation about the
reliable source of gas that is available for domestic use
and for industrial use, and in fact what impact it might
have on employment and what adverse impact it might
have on household costs. The government is not closing
its consideration of where available gas supplies may
come from into the future, as gas continues to be a
resource that is used not only in Victoria but across the
nation.
The question relates to what is the connection between
offshore exploration of quantities of gas that exist
within Bass Strait. The government will never resile
from the Bass Strait fields as actually being available
for gas supply across Victoria. The issue that has
caused some community concern is the way in which,
if gas is found offshore in that location, it is piped to the
mainland and how it connects to the system. In that
context the government has been alive to actually
finding the connection between those offshore gas
reserves, if they are found and if they suit the
prospective requirements and the potential for them to
be connected to the distribution network of the gas
system in Victoria. It is not a desertion of the policy
settings that the government of Victoria has had. In fact
it is consistent with the policy settings that we have not
deserted, but we are trying to acquit the expectations of
all sections of our community in relation to keeping the
environmental and climate change agenda and our
commitment to fracking unequivocally being
maintained at the same time as allowing for this
prospective exploration of new gas sites offshore.
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Supplementary question
Dr RATNAM (Northern Metropolitan) (12:42) — I
thank the minister for his sentiments regarding what
happened earlier today as well as his answer to that
question. As a follow-up, as well as opening up half of
our coastline for gas drilling the Labor government
have not told Victorians whether they will allow
onshore gas drilling when the moratorium expires in
less than two years. Will the government make the
moratorium on onshore gas drilling permanent, or can
Victorians expect to see their farmland and
environment opened up for conventional gas drilling if
Labor is re-elected in November?
Mr JENNINGS (Special Minister of State)
(12:42) — I actually thought that I had pretty much
provided the frame and the considerations of not only
our legislative commitments but also the activities that
the government is currently entertaining. We are not
talking about the circumstances that the member has
described in her supplementary question, and I would
not pre-empt any further considerations that are made
beyond the policy announcement that the government
has already made and I have reiterated today.

Plastic bag ban
Ms SPRINGLE (South Eastern Metropolitan)
(12:43) — My question is also for the minister
representing the Minister for Energy, Environment and
Climate Change. In October last year the Premier
announced live on The Project a ban on single-use
plastic bags in Victoria. That was more than seven
months ago, and here we are today with no plan and no
time line for a ban. That proposed ban was unambitious
and in reality will do little to tackle the global plastic
pollution crisis we are facing. Nonetheless Victorians
felt it was a step in the right direction. Seven months
later Victorians cannot understand why such a simple
change that is happening all over the world is taking so
long to happen here. Minister, was last year’s
announcement a desperate stunt to win votes in the
Northcote by-election, or is this government’s failure to
deliver on its promise due to a lack of commitment on
plastic pollution?
Mr JENNINGS (Special Minister of State)
(12:44) — I thank Ms Springle for her somewhat
ungracious construction of that question. I can
understand why you might want to give me the
equivalent of a Chinese burn in relation to that question.
In relation to the recycling industry, Ms Springle
maintains a commitment to recycling and re-use and the
reduction of materials into our waste stream. I
congratulate her for her policy settings. I congratulate
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her for her continuing support of those endeavours. I
think it would be nice to at some point in time
acknowledge a lot of the funding and other supports
that the government has undertaken. Beyond the
commitments that might have been made on The
Project, there are a lot of tangible demonstrations of
action. In terms of the way in which that scheme will be
rolled out and the implementation of its full effect, I
will take advice about what is the current state of that
rollout. I would not share her cynicism in relation to the
policy intentions of the government. In fact I am
confident that we will do what we said we would do,
which is consistent with what is the hallmark of this
government: we do act out in accordance with what we
say we are going to do.
Supplementary question
Ms SPRINGLE (South Eastern Metropolitan)
(12:45) — I thank the minister for his answer. I think
members in the chamber can understand the frustration
that people are feeling, given that there was this
announcement on television and there is nothing more
seven months later. My supplementary is: the reality is
that banning single-use plastic bags is a tiny step
forward and we have a marathon ahead of us in the
fight against marine plastic pollution; what wider
changes is the government planning to tackle the
scourge of marine plastic pollution?
Mr JENNINGS (Special Minister of State)
(12:46) — I have not been invited onto The Project so I
have not been prebriefed around the answer to your
question. But I look forward to the opportunity of those
who have been briefed on that subject, either in
anticipation of being on The Project or perhaps even
more importantly to address the community concern,
the community need and the community expectation. I
will rely on them to provide me with the answer to your
question.

Electoral legislation reform
Ms PATTEN (Northern Metropolitan) (12:46) —
My question is also to the Special Minister of State, and
it touches on the government’s proposed electoral
legislation reforms. I am wondering if the minister can
quantify, even if the figures are approximate, the total
funds spent on the 2014 state election campaign,
including funds spent by political parties and their
third-party or associated entities, and whether the
minister anticipates that amount will change should the
government’s proposed legislation be adopted into law.
Effectively I am seeking a response on the total
monetary effect of this proposed electoral reform.
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Mr JENNINGS (Special Minister of State)
(12:47) — I am very keen to get on with a bill that I am
going to deal with this afternoon, so I will be fairly
restrained and not take some opportunities that may be
available to me in answering Ms Patten’s question.
The government’s electoral reform bill is currently in
the other place; with a bit of luck, from my perspective,
it will be subject to consideration this afternoon. It is
my hope that the bill will be transmitted to this chamber
for us to also adopt, and perhaps that will provide an
opportunity for a more fulsome question to be asked
and answered if and when the bill gets here. The
intention of the government is to do two things in terms
of political donations and electoral funding: to try to
limit the potential influence and perceived influence of
donations that derive a political or policy outcome and
to remove them from the Victorian landscape. This is a
policy that I have been asked about on a number of
occasions over the course of this term. It is something
that I have been quite committed to for quite some
period of time, and I am very pleased that in the
absence of a national framework and a national
agreement for political donation reform our government
has been prepared to introduce this bill.
The heart of this legislation is to place a cap on
donations that can be provided by individuals or
companies to political parties and other associated
entities and third parties to a limit of $4000 per term. It
is going to be the most hard-hitting cap on donations
that applies across the nation, and indeed it is designed
to prevent the private manipulation of the electoral
processes and those outcomes. That will see a
significant reduction in the quantum that comes by and
large to political parties to pursue election campaigning,
but it does not actually rule out more modest, and
broader based perhaps, donations coming into political
parties to be able to participate in the democratic
process.
It also recognises that there is a level of political
engagement and campaign requirement that is
commensurate with educating and informing and
perhaps encouraging the members of our community to
participate in political life. Given that we are a system
that has compulsory voting, it is wise for us to make
sure that there is sufficient information available from
political candidates to inform the electorate about what
they stand for and what they are committed to doing to
be able to hopefully get some support.
In that context the government says if we are tightening
down political donations let us allow for a growth in
public funding that is associated with the votes that
have been secured at the election. As a rough rule of
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thumb, again in terms of the modelling that we may
have looked at, we intend to increase public funding in
accordance with the bill. We would anticipate the new
donations, the limits on donations and the increase in
public funding to be commensurate with the political
activity we have seen in the past — not to exceed it but
to be commensurate with it. In fact we have done so by
not becoming the highest rate across the nation of
public funding regimes described in the current bill.
Supplementary question
Ms PATTEN (Northern Metropolitan) (12:51) —
Thank you, Minister. By way of supplementary, could
you confirm that what you are saying is that the
government does not anticipate that the community or
we as a state will spend more money on the election or
less — that it is going to stay about the same?
Mr JENNINGS (Special Minister of State)
(12:52) — Yes. We think the types of campaigning
would be similar to previous experience, from the
public’s perspective. We can always hope that it would
improve transparency and accountability and the
confidence that the community might have about who
has paid for what and what is the crossover between the
benefit and the propaganda, or what might be a concern
about a private benefit that may be derived to political
candidates from the way in which the current regime
works.

Written responses
The PRESIDENT (12:52) — Based on today’s
questions, in respect of Ms Crozier’s first question and
indeed second question to Ms Mikakos, both
substantive and supplementary questions, I would ask
for written responses in one day for each of those; and
to Ms Springle’s question to Mr Jennings, both the
substantive and supplementary questions, which
involves a minister in another place, so two days. That
is as far as I go today.
Mr O’Donohue — On a point of order, President, in
my substantive question to the minister I asked the
minister: when did the procurement process start? The
minister’s answer was 2016. That was established by
Minister Herbert on 1 September 2016, and what I was
seeking was: when was it commenced? I do not require
a precise date, but I think it is reasonable to have more
than what the minister furnished on 1 September 2016.
The PRESIDENT — My problem is if you do not
want a precise date, the minister has answered today by
saying it commenced in 2016.
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Mr O’Donohue — I was trying to be helpful,
President. My preference would be a precise date, and I
think that is not unreasonable. And that was the
question.
Ms Wooldridge — On the point of order, President,
the question actually said it was already referred to on
1 September 2016. That information was in the
question. The minister has provided no further
information than the actual question provided. Clearly
the question was asking for more information to be
detailed in terms of a specific date.
The PRESIDENT — I will look at the question. All
right, I will seek a further written response on the
substantive question; that is one day.
Ms Shing — On a point of order, President, in
relation to the supplementary question that
Mr O’Donohue asked, he did in fact editorialise, to the
best of my recollection, by indicating that the former
minister had indicated that the process had been on foot
since, at the earliest, September 2016, and it was on that
basis that I thought the minister had in fact answered
the question by responding to the supplementary as it
was put.
The PRESIDENT — From my perspective, had
Mr O’Donohue not raised this then I would not have
required a further written response, because the minister
did confirm it commenced in 2016. But given the way
the question is framed — and I actually read the
question that was put to the minister — I think it is
reasonable that the member is seeking a specific date.
From that point of view I do —
Ms Tierney — He didn’t say that.
The PRESIDENT — As I read the question, he
actually did.
Honourable members interjecting.
The PRESIDENT — I am not having a
conversation. After deliberating on this matter, and
having the question before me, I am satisfied that it is
appropriate that I seek a written response about the date
on which it was implemented. Effectively I expect that
date to have been in 2016, which is consistent with
what we all understood was the minister’s response, but
the minister effectively did not answer the question
specifically.
Mr Morris — On a point of order, President, you
ruled very clearly on the point of order that was raised
by Mr O’Donohue, at which point Minister Tierney
audibly said, ‘Unbelievable’, in describing your ruling.
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I believe she was reflecting on the Chair and should
withdraw that comment.
The PRESIDENT — I am not interested in
pursuing that matter.
Mr Jennings — On a point of order, President, in
relation to the ruling that you have made on the basis of
what was furnished to you as a preprepared
supplementary question by the opposition, regardless of
whether it is a substantive or supplementary question, it
was a preprepared version that those opposite had that
they provided to you. President, you did not review
what Hansard reports as the question, and you have
assumed that in fact the question was delivered
verbatim as it was presented to you. I think it might be
wise for all of us to actually be sure if in fact we are
going to require ministers to respond to what is put,
because for all you are aware, President, that question
could have been rewritten after Mr O’Donohue asked
the question or he could have rephrased it. We are used
to second or third bites of the cherry. From the
government’s perspective, we would actually like to
reduce the numbers of bites of the cherry that the
opposition think are their right.
Mr O’Donohue — On the point of order, President,
to assist you, to assist the chamber and to respond to the
point of order from Minister Jennings, I can confirm to
the best of my recollection that the substantive question
I asked is as written and furnished to you.
The PRESIDENT — It does not help me when you
say it is to the best of your recollection. It is hardly
definitive. At this stage I am seeking a further written
response in respect of Mr O’Donohue’s question, but I
will also this afternoon check Hansard to ensure that
the premise upon which I have done that is actually met
by the fact that the question put to the minister was the
same as the one provided to me.
With respect to Mr Morris’s point of order in regard to
Ms Tierney, even had she used the term ‘Unbelievable’,
one, it was not really audible, and two, I would not
regard what she said as being a reflection on the Chair
or any ruling by the Chair on this occasion.

CONSTITUENCY QUESTIONS
Eastern Victoria Region
Ms BATH (Eastern Victoria) (12:59) — My
constituency question is for the Minister for Education.
The people of Korumburra and surrounding districts
have been let down again by this Andrews Labor
government in the lack of the provision of stage 2 of the
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upgrade of Korumburra Secondary College. Stage 1
was provided under the Liberal-National coalition and
indeed actually was completed during the current term.
But now in the 2018–19 budget, sadly implementation
of stage 2 of the Korumburra upgrades is again
lacking — shockingly lacking — and this town is
crying out for these upgrades to be implemented. My
question is to the minister: when will he implement
stage 2 of the Korumburra Secondary College
upgrades, because it is in dire, dire need?

Northern Metropolitan Region
Dr RATNAM (Northern Metropolitan) (13:00) —
My question is to the Minister for Public Transport.
Last week protesters stopped tram traffic on Sydney
Road, Brunswick, demanding immediate action to
improve the accessibility of our trams by providing
more suitable tram stops. These incredible people
highlighted a shameful problem of an inaccessible
public transport system for those with different mobility
needs. If you get on the number 19 tram, for example,
in the city, you cannot get off until you get to Coburg
due to the lack of accessible tram stops. My question is:
when will the number 19 tram have accessible tram
stops as has been promised by the government?

Northern Victoria Region
Ms LOVELL (Northern Victoria) (13:01) — My
question is for the Minister for Mental Health. Last year
in the 2017–18 state budget the government announced
funding of $9.7 million to acquire land for new
residential drug rehabilitation facilities in Gippsland,
Hume and Barwon. After 10 months of inaction I asked
the minister to disclose the location of the planned
centre in the Hume region. Typically, his response
failed to answer the question and still no location is
known. Now we see funding in this year’s state budget
to build three residential rehabilitation centres, without
any sites identified or any land purchased.
With only 6.7 per cent of the latest mental health
funding to be spent in regional Victoria and the
continued inaction by the minister towards new
rehabilitation facilities in country areas, it is clear the
Andrews Labor government cares little for the plight of
people living outside metropolitan Melbourne who
suffer from mental health issues or drug addiction.
Minister, what is the location of the land you promised
to acquire to build a new residential drug rehabilitation
facility in the Hume region within my electorate?
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Northern Metropolitan Region
Ms PATTEN (Northern Metropolitan) (13:02) —
Similar to Dr Ratnam, my question is for the Minister
for Public Transport. I too was contacted by a
constituent concerned about the slow proliferation of
fully accessible tram stops in Northern Metropolitan
Region. We note that the minister proudly announced
10 additional stops and six on the number 96 tram
route, which is in my electorate. That was 10 stops out
of 420. So out of a total of 1763, this still leaves 1330 to
be upgraded, and that is nowhere near the 90 per cent
that has been promised to our electorate. My constituent
asks: why is the government so far behind on the 2017
disability standards for accessible public transport, and
what is it doing to rectify it?
The PRESIDENT — On the basis of your
constituency question, are you echoing what your
constituent has asked?
Ms PATTEN — Yes, I am echoing it.

Southern Metropolitan Region
Ms CROZIER (Southern Metropolitan) (13:03) —
My question is to the Minister for Housing, Disability
and Ageing. As members are well aware, there are
issues surrounding antisocial and criminal behaviour in
St Kilda but more broadly right across Victoria and
indeed in parts of my electorate of Southern
Metropolitan Region. However, it is the significant
issue around the Regal in Little Grey Street that has
been highlighted by Ms Fitzherbert, the Liberal
candidate for the Assembly electorate of Albert Park,
Andrew Bond, and others who have really spoken
about the concerns from local residents. It was after it
was highlighted by Kate Langbroek, a well-known
broadcaster on an FM radio station, that it really got the
minister’s attention finally and he reacted in relation to
the issue. In fact the minister stated that within two
weeks the Regal would be shut down and turned into a
women’s shelter. He was specific about that time
frame, saying it would be within two weeks. That has
not occurred, so I ask the question of the minister: when
will he meet the commitment that he made in March
regarding the Regal’s situation as it currently stands?

Western Victoria Region
Mr RAMSAY (Western Victoria) (13:04) — My
constituency question is to the Minister for Energy,
Environment and Climate Change. I speak on behalf of
the Barwon Heads Football Netball Club, which has
over 500 players, 29 teams and four female teams. The
club’s ground is part of the Howard Hamer reserve,
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which is surrounded by the Barwon Heads Caravan
Park and managed by Barwon Coast. As it sits on
Crown land, they become the land manager. I know the
club is seeking funding for lights at the Barwon Heads
Cricket Club ground to alleviate use of the reserve,
given so much player use. I congratulate the Liberal
candidate for the Assembly electorate of Bellarine,
Brian McKiterick, on his work in this matter.

expect the extra officers they need to provide residents
with the protection they are crying out for?

The club covers the costs of maintenance of the
Howard Hamer reserve of up to $30 000 per year. I
understand that the club is seeking fairness and equity
in costs of maintenance from the City of Greater
Geelong through the budget process, but I ask the
minister why Barwon Coast is not funding the
maintenance of the reserve, given it sits under the
authority of Barwon Coast rather than the Barwon
Heads Football Netball Club, which is putting severe
pressure on their financial position.

Debate resumed.

Southern Metropolitan Region
Ms PENNICUIK (Southern Metropolitan)
(13:05) — A number of times I have raised the issue of
freeway noise that affects the residents of the City of
Boroondara in the area abutting the Eastern and
Monash freeways and the issue that older roads are
subject to noise levels of 68 decibels, whereas new
freeways have to have their noise levels contained to
63 decibels. I will not go into the technicalities of
measuring them. VicRoads released a discussion paper
in mid-August 2015 and called for further community
input, which has been provided by the community and
the City of Boroondara. The concerns that they have
raised about the noise levels are still relevant. VicRoads
has advised that the review is still progressing. Given
the time lapse of almost two years, my question for the
Minister for Roads and Road Safety is: when will
VicRoads complete its traffic noise reduction policy
review?

Western Metropolitan Region
Mr FINN (Western Metropolitan) (13:06) — My
constituency question is to the Minister for Police.
Yesterday in Werribee a jewellers shop was robbed in
broad daylight by a hammer-wielding thief. Staff and
bystanders were significantly traumatised. Sadly, such
violent crime is far from unknown in Wyndham, yet the
need for more police continues. The Police Association
Victoria has placed the number of extra police needed
in Wyndham at in excess of 150. With such a deficit, it
is not surprising that local police are run off their feet
trying to keep up with crime in the Wyndham
communities. Minister, when can Wyndham police

Sitting suspended 1.07 p.m. until 2.13 p.m.
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Ms FITZHERBERT (Southern Metropolitan)
(14:13) — I will speak for only a few minutes more as I
had covered most of the material that I wanted to speak
about in this debate. As indicated, I have a particular
interest in Albert Park Reserve, which is managed by
Parks Victoria and is indeed the location of its
headquarters. There has been an enormous amount of
activity and interest in relation to the Albert Park master
plan, which is still yet to be finalised despite the years
that it has been going on.
I have raised a number of the issues that I know
residents are concerned about in relation to Albert Park
Reserve, and they are generally quite fundamental
issues of services: adequate toilets; adequate rubbish
collection; better access, through Queens Road in
particular; improved fencing, particularly around the
golf course; and decks for where people are using
boats. I have been down to see for myself the rotting
planks that are concerning to some of the clubs that use
the lake. Lighting is an issue that has been repeatedly
mentioned by sporting clubs — in particular the
football clubs and so on would be able to do so much
more and enable more people to use their facilities if
they could be used better at night with better lighting.
I have a range of issues about the management of
facilities within Albert Park Reserve and in relation to
the master plan that I will be raising in the committee
phase. I look forward to being able to get some further
information on those issues as we proceed into the
committee phase.
Ms BATH (Eastern Victoria) (14:15) — I rise this
afternoon to speak on the Parks Victoria Bill 2018, and
in doing so I would like to indicate that The Nationals
hold a not-opposed position on this bill. This bill in
actual fact is the development of work that was started
under the Liberal-Nationals coalition and indeed the
Honourable Ryan Smith in the other place in our last
term of government. Mr Smith and others recognised
that there was a need for governance changes around
Parks Victoria and a need to change its function of
organisation.
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Parks Victoria came into being a little over 20 years ago
in the state that it is in at the moment. The purpose of
this bill is to re-establish Parks Victoria as a
strengthened park management agency able to operate
with a greater strategic emphasis and in more of an
autonomous state. There seems to have been in this past
20 years no clear sight between the board of Parks
Victoria and the direct conversation about policy with
the minister. This really is a tidy-up bill and one that
will hopefully remove and clean up a lot of that
convoluted progress. In the past the board had to really
go, as I said, toing and froing. What is needed with this
bill is to address a situation where the minister and the
government of the day can appoint the board and there
is direct communication and implementation of policy.
In effect the bill will empower the Parks Victoria board
to have greater control over the operations of its
organisation similar to other organisations such as Zoos
Victoria and our own wonderful Royal Botanic
Gardens here in Melbourne.
In any board the membership is required to have a
proper level of skills and expertise to cope with all the
responsibilities that a good governance board must
have. So as well as there being very much an emphasis
on conservation and land management within the
board, there also needs to be a financial basis. An
important emphasis for the board would be to have
clear, proper financial managers and that skill matrix
within. Indeed many of the beautiful parks we have in
Victoria have businesses within them. There is a
multitude of small businesses, and they need to be run
taking into account the plethora of arrangements within
them so that they are well facilitated. Good economic
management is so very important in this department
and in this structure.
The main provisions of the bill repeal and then partially
re-enact parts of the Parks Victoria Act 1998, as I have
said, to establish Parks Victoria as a statutory authority
having direct control and management of Victoria’s
parks and other reserves. The other interesting and
important point is that Parks Victoria will have an
advisory committee in relation to its land management.
I hope that within that advisory committee there are
also traditional owners who will be able to have a
strong voice on that committee and in those
negotiations as to how many of their own reserves and
parks should be run, with an eye to keeping traditional
qualities in respect of the traditional owners. The bill
also goes on to make a lot of consequential
amendments across a number of acts.
It is 20 years since its inception, and Parks Victoria
now manages close to 4 million hectares. That is 18 per
cent of Victoria’s landmass and about 70 per cent of
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Victoria’s coastline, so this is a huge organisation.
Parks Victoria encompasses national parks and state
parks, metropolitan parks, marine parks and
sanctuaries, which are very important for our
population. It manages significant and diverse
landmasses and land terrains, and the requirements of
those will be specific and individual to the particular
locations. Parks Victoria must operate, tend to and
maintain the various shelters within the parks which are
used by people camping; the various toilets and
outlooks and playgrounds, roads, vehicle bridges and
also the walking tracks that we so love to get out on to
explore and enjoy the fresh air. It also looks after piers
and navigation aids, so there is a great range of
requirements within that.
It is really important just to look at how parks affect our
lives and how important they are to the Victorian
culture and community. Certainly there is a health and
recreation point of view. There is something so innately
wonderful about being out in fresh air and being able to
walk along. For example, in my patch, not far from my
home, is Wilsons Promontory, the most wonderful,
wonderful jewel in the crown in terms of parks nearby.
I have spent a number of days camping down there and
hiking with my family, and we really should all do
ourselves a favour and go out and experience that.
Within that there are a great number of services in
relation to information about the ecology of the
location, which people really need to immerse
themselves in.
Of course the tourism industry is very important to our
Victorian culture and our Victorian way of life, not only
for our local people but also for getting people in from
overseas. Indeed if I just take Wilsons Promontory as
an example, within that there are food outlets, the
corner store — though it is a fairly large location —
and park rangers. There are cleaners, support crew and
fire crews within the forest fire management team. All
are very important, and all have their own role to play.
Another park I would just like to touch on, which is in
my electorate of Eastern Victoria Region, is the
Morwell National Park, and I would like to pay specific
tribute to the Friends of Morwell National Park. They
are a very dedicated bunch of people. I went out with
them when they were doing a possum survey on a very
cold morning, and they undertook that survey
scientifically and very seriously. It was very chilly.
They also look to remove weed species and indigenous
plant species. There is a wonderful book that looks in
depth at all the flora of Morwell National Park. It is a
really good read and is a good coffee table book. I
thank the people who are part of the Friends of Morwell
National Park.
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We have a huge array of parks. There is the
Tarra-Bulga National Park with its tree ferns and
lyrebirds. There is the Lakes National Park down at
Lakes Entrance which goes all the way along into East
Gippsland. Up into our high country we have the
Alpine National Park, which is an amazing place, and
the mountain cattlemen have tended that for many years
as part of their daily activities. What has been said to
me though is that there is a sincere concern around our
parks getting choked with weed species. This is quite a
concern. Closer to home there are our own Baw Baw
ski fields. It is also very important that we have good
connections between the penguins down at Phillip
Island and Baw Baw. We will not send the penguins up
there, but we will certainly send those international
tourists there, which is so very important to our local
regional economies.
The other point I would like to raise in relation to Parks
Victoria and our wonderful places to visit is the
Aboriginal aspect and the Indigenous cultural places
that we can enjoy. When you head over to Gariwerd in
the Western District, it is just a wonderful experience to
be in that space. In my own patch the Gunnai/Kurnai
traditional owners have a strong connection to their
land, and they look after a number of parks — 10 in
fact — including the Buchan Caves, the Gippsland
Lakes, the Lake Tyers State Park, the Mitchell River
National Park, Tarra-Bulga, as I have said, and the
Knob Reserve. I think it is very important that our
Indigenous community be able to really embrace and
have a say on how those places can be used, working
with our locals as well.
Clause 8 of this bill talks about supporting the
involvement of a specified Aboriginal party for an area
of land to be managed, and that is what I see the
Gunaikurnai Land and Waters Aboriginal Corporation
(GLaWAC) in our area doing. I was speaking recently
with Grattan Mullet, who is down there at GLaWAC,
and Roger Fenwick, who happens to be the CEO of
GLaWAC, and I was outlining to them our policy
around the firestick program and the importance of
engaging with the traditional owners councils and other
land managers about how we can bring back the
firestick program that will empower our Indigenous
people to care for their land — to care for our land,
Victoria’s land — in a way that provides cool,
low-intensity, mosaic, vegetation-specific burns that
bring back diversity, bring back harmony and get rid of
a lot of those weed species without providing a
dangerous environment where fires can get away. I
have spoken to a number of people on this, and they are
very pleased about this policy. I think it will be a test
case for Victoria and a test case Australia-wide. It is
important, however, that it is not seen as a quick fix but
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instead as a long-term study to support our Indigenous
culture and to protect our life and environment as well.
The other thing I might just touch on right at the end of
my contribution is in relation to weed species and pest
species of our natural and native flora and fauna,
particularly the fact that up in the High Country in East
Gippsland there are deer and wild dogs, and certainly
rabbits are everywhere. The wild dog problem is
significant, damaging and heart-wrenching for our
farmers. Anyone who has seen what wild dogs can do
to sheep will know it is a very sad situation. It is
important that within Parks Victoria there is a sincere
and concerted effort to minimise those pest species,
because it will help to insure and protect our own flora
and fauna species. It is important that we control them
in terms of our farms as often we have farms abutting
those wonderful national parks.
I just want to finally make a couple of comments in
relation to the Greens discussion about the great forest
national park. It will achieve what the Greens want, but
I do not believe this is in the interests of all Victorians.
It is certainly not in the interests of our sustainable,
well-practised forestry industry. The Greens talk about
biodiversity and overlogging. We are harvesting
0.04 per cent of our trees right across the state every
year. That is four trees in 10 000.
I just want to put on the record that the true way to get
biodiversity is to enable these sorts of firestick
programs to gently over time create an atmosphere
where there is a good mosaic of diversity, where
species can flourish and where weed species end up
heading in a different direction so we protect our
canopy and our huge range of biodiversity. Locking up
and throwing away the key by way of the great forest
national park will not serve our communities.
In terms of this bill, I certainly think there are some
improvements. I look forward to contributing to
questions in the committee stage. We do not oppose the
bill.
Motion agreed to.
Read second time.
Committed.
Committee
Clause 1
Mr DAVIS — As you know, the coalition do not
oppose this bill, but we do have a number of questions
in the committee stage today. I do not seek to make this
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overly long. I just seek to get to the essence of a few
things. I know Ms Fitzherbert has some questions about
specific parks too.
Parks Victoria’s structure changes mildly. The objects
are set up to protect, conserve and enhance; recognise
traditional owners; encourage community enjoyment;
improve the community’s knowledge and appreciation
of Parks Victoria managed land; contribute to the
wellbeing of the community through effective
protection; contribute to the achievement of the state’s
regional land management; and have regard to its
objects in performing its functions, exercising its
powers and carrying out its duties. The purpose clause
of the bill repeals and makes consequential changes.
What I am in a sense seeking is what changes the
minister actually envisages will occur here. How will
Parks Victoria go about its work, and what will the
community notice as a difference in the way it is
proceeding?
Mr JENNINGS — Thank you, Mr Davis. I am
grateful that you actually found a question there and
provided me with the opportunity to respond to it. You
outlined the purpose clause. In some of the things that
you outlined yourself you will recognise that there are
key features in the governance arrangements and the
direct line of accountability that Parks Victoria would
have both in terms of acquitting its statutory obligations
and in its relationship with the minister.
So the effective result of this piece of legislation is to
make sure that the departmental arrangements by which
the Department of Environment, Land, Water and
Planning (DELWP) may potentially confuse those
direct lines of accountability or the delivery of the
statutory obligations and the ministerial directions that
are going to be afforded within the bill will be
streamlined. That will mean that this is an organisation
that is potentially more agile in relation to responding to
statutory obligations and the community’s expectations
in acquitting its statutory functions. And they will be, as
you outlined in your question, obliged to be mindful of
a number of principles and first principles.
In relation to how they should acquit their
responsibilities, they will be subject to a direction from
the minister directly because the minister will issue a
statement of obligations to Parks Victoria. They will
have the responsibility of establishing a statewide land
management strategy, which will now be an obligation
in accordance with this legislation. They will be obliged
to be responsive to community aspirations.
A particular community aspiration that they will be
obliged to adhere to is that of recognition of the
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traditional owners and cultural custodians of the land
that they are required to manage on behalf of the state.
That should in practice, as I say, mean they are more
agile, they are more accountable and they are more
directly responsible for acquitting their obligations
under this legislation and other acts that relate to the
parcels of land and the ways in which those parcels of
land should be managed.
Mr DAVIS — I appreciate the minister’s answer.
Do we conclude that the reins, as it were, on Parks
Victoria will be tighter or looser under these
arrangements?
Mr JENNINGS — Mr Davis, I do not necessarily
accept the paradigm which you outlined in your
question. I think there are statutory obligations that are
outlined within legislation — this piece of legislation
and others — that Parks Victoria need to acquit. They
are streamlined and will function in a clearer way to
enable Parks Victoria to acquit them. In terms of the
direct line of communication between the minister who
is responsible for this legislation and other acts and
Parks Victoria, it will be more linear and clearer than it
has been before.
Mr Davis — So the reins will be a bit tighter, would
you say, but clearer too.
Mr JENNINGS — I do not even refer to reins. I
had not referred to reins and I would not refer to reins. I
would not volunteer that concept in my answer. But
what I will say is that there is clarity and there is a
direct relationship both in terms of statute and
ministerial responsibility.
Mr DAVIS — So within the large land mass that
Parks Victoria manages — many large parks and a
number of small parks, metropolitan parks; I could go
on — the note at the end of clause 8(1) says:
Other functions of Parks Victoria may include—
(a) acting as a committee of management under the
Crown Land (Reserves) Act 1978 or the Forests
Act 1958, when appointed as such a committee;
and
(b) acting as a waterway manager under the Marine
Safety Act 2010, when declared as such a
manager; and
(c) acting as the port manager of a local port under the
Port Management Act 1995 …

Does the minister have a list of those that are in
operation now that is available?
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Mr JENNINGS — The list of land that is described
by the responsibilities of Parks Victoria is publicly
available in relation to the Parks Victoria recorded land
register. That is a publicly available document.
Mr Davis — On their website?
Mr JENNINGS — Yes.
Mr DAVIS — Just in relation to some specific land
now — they were my general questions — the Otway
example has come to some prominence in recent days. I
am looking to understand how the process here would
operate under these new governance arrangements. The
government in a sense has been caught out here. There
has been a tender process for one of the oldest and
well-respected locations, the lighthouse at Cape Otway.
Parks Victoria wrote to the operators to say:
Parks Victoria has made the decision to withdraw the Cape
Otway expression of interest … and terminate this EOI
process and will be managing the Cape Otway Lightstation
precinct directly.

That is from Parks Victoria on 16 May 2018. There
have been contradictory statements made by
government commentators on this over the last
48 hours or so. I wonder if the minister might tell us
how the new Parks Victoria will go about dealing with
this sort of situation. He might specifically tell us what
is the situation with Cape Otway at the moment. Is the
expression of interest (EOI) process dead? Will the
current operators be given the opportunity to put their
case forward again? Or is it all over, red rover at Cape
Otway?
Mr JENNINGS — Acting President, you would be
mindful that I will be reluctant to facilitate a broad
range of questions straying from the bill. In fact
Mr Davis —
Mr Davis — This is a piece of land directly
impacted by the bill.
Mr JENNINGS — Yes, Mr Davis, I know that it is.
I think your connection of your question to the clause in
the bill that you rely on is an extrapolation. I am just
alerting you and other members of the committee that I
am not going to be responsive to questions that stray
too far from the bill. On many occasions I have spent
many hours in the committee stage of bills in this
Parliament and I have considered it to be very generous
of me to share things that were not necessarily listened
to or responded to —
Mr Davis — Very generous, Minister.
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Mr JENNINGS — No, no, no. If you had ever
spent 47 hours in committee, if you had ever spent
27 hours in committee, you could then lecture me about
my generosity of spirit. I know your engagement with
the committee process when you were sitting here,
okay? I know.
Mr Morris interjected.
Mr JENNINGS — Well, some of us need to,
Mr Morris. The issue in relation to this question is that
the particular case that Mr Davis is referring to is a
circumstance that could have occurred under the
previous legislative arrangements and could potentially
happen in the future under legislative arrangements.
The issue that Mr Davis refers to is that at a stage
through the EOI process there was a recognition that
the parcel of land in question could be subject to if not a
native title claim then a traditional owner land claim
that would require consideration of cultural heritage of
the park in question to be taken into account in the EOI.
When that was recognised — as unfortunate as that
circumstance was that it was not taken into account
when the original EOI went out — then Parks Victoria
were deemed to assume their responsibility of being
able to provide a circuit-breaker in relation to that
tender process going to its completion without being
mindful of that.
Mr Davis — But has the EOI been terminated?
Mr JENNINGS — What I have indicated to you at
this point in time is that it has been reconsidered, the
way in which it can proceed into the future in light of
what I have shared with you. As I understand it, the
current operator of the lighthouse, who had obviously
put in an expression of interest and had an ongoing
interest in managing the property, has been provided
with an opportunity to remain on site until the end of
2019 as those issues are worked through. Parks Victoria
will actually make a determination about whether to
proceed with the EOI, taking into account the factors
that I have actually described, or to find another
outcome. But that offer, as I am advised, has been
already made to the tenants, and Parks Victoria are very
happy for the tenants to stay there during that period of
time whilst the standing of the EOI is finally
determined.
Mr DAVIS — Thank you, Minister. I am
appreciative of your commentary on that. There is
another site — and this is in a sense also emblematic of
other sites around the state — and that is the Anglesea
caravan park. I wonder if you would give me an
indication of the status of the contract between Parks
Victoria and the Anglesea caravan park now.
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Mr JENNINGS — Mr Davis, can I just invite you
to actually ask me a question about the bill? If you
could do that, then in fact the people who advise me
can actually take some consideration. They are
probably going to tell me that Parks Victoria does not
manage the land in question. But I am anticipating your
longline trawl, and I am just encouraging you to ask me
any question you have got on the bill. Once we have
completed those then we might start dealing with
questions about whether parcels of land are inside or
outside. You might be able to apprise yourself of the
list of land parcels in question or, if needs be, I might be
forced to provide it to you if you are incapable of
finding it yourself. Then we will proceed from there.
How is that?
Mr DAVIS — Thank you for the little lecture from
the minister —
The ACTING PRESIDENT (Mr Elasmar) —
Order! Mr Davis, before I ask you to ask your question
again, it would make it easier for me as the Chair if you
could indicate to me — we are dealing with clause 1
now — which clause your question relates to. That
would be helpful for me.
Mr DAVIS — It is all about clause 1, and it is about
the change in governance arrangements overall, Acting
President. Indeed the new arrangements will affect all
of the land that Parks Victoria manages across the state,
so the governance changes are relevant to every piece
of land that Parks Victoria manages across the state. It
turns out that the Anglesea caravan park — the minister
is indicating to me — is DELWP’s responsibility
directly and not Parks Victoria’s.
Mr JENNINGS — No, it is a committee of
management.
Mr DAVIS — No? There is a committee of
management, but DELWP will have been involved
with that process, I would have understood. Somebody
has appointed a committee of management — the
minister, through actions and no doubt having been
advised by their department, I suspect.
Mr JENNINGS — It is a different act.
Mr DAVIS — Well, maybe. I am happy to have
you tell me that a piece of land is managed in a
different way. But the point about camping sites where
I am heading with this is: are there caravan sites —
caravan parks — that are managed or are on Parks
Victoria land around the state?
Mr JENNINGS — The only examples that I would
be mindful of are not caravan parks but where caravans
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are able to go to parks such as Wilsons Promontory and
a number of other parks. But there is no caravan park as
such in the national parks system.
Mr DAVIS — Are there cabins and camping sites
that are managed by Parks Victoria?
Mr JENNINGS — In similar circumstances to the
one that I have just described. There is no separate
accommodation outside the park regime in terms of
what might be either private or non-government
organisation sector managed sites. And certainly my
answer in relation to Wilsons Promontory, whether it
be —
Mr Davis — It is all private there, is it?
Mr JENNINGS — No, it is not private at all. It is
actually managed by the park. I am just going to come
back to you in terms of how broadly that may apply.
There are four locations: Wilsons Promontory, Buchan
Caves, Princess Margaret Rose Cave in Glenelg and
Cape Conran.
Mr DAVIS — What I would seek from the minister
specifically with respect to these is: is there any
proposal or plan to change the arrangements with those
camping and cabin sites? And can he give an assurance
to the house that the new governance arrangements will
not result in any change to these sites?
Mr JENNINGS — The governance arrangements
have nothing to do with any consideration of those
matters. Any process by which Parks Victoria choose to
efficiently run those cabins is a different matter, but the
governance arrangements will not affect that.
Mr DAVIS — Does that mean I can then take it
there will be no change on these sites, the four of them
statewide that are involved? There will be no change?
Mr JENNINGS — Mr Davis, going back to the
first principles in relation to this bill and the question
you asked me, the governance arrangements of Parks
Victoria will not alter the conditions of the way in
which Parks Victoria properties are managed. So under
the current statute or the future statute they will be
managed in the same way. In terms of me predicting
the future, which you are asking me to do, I am not
willing to predict the future.
Mr DAVIS — So the answer is actually no, it may
in fact change; there is no certainty and the new
arrangements may result in some change into the
future?
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Mr JENNINGS — As I have said — I have stuck
to my answer twice — the new arrangements will not
alter any of those matters.

it is expected that at some point in time a tender will be
offered for the management of that parcel of land into
the future.

Mr DAVIS — But you cannot give the assurance
that the arrangements at those locations will not
change? That is what I am saying.

Mr DAVIS — Thank you. I notice, and this is in
terms of the broad management, that at clause 10 there
is specific reference made to Yarra River land and the
Yarra strategic plan binding Parks Victoria and it says
Parks Victoria must have regard to Yarra protection
principles in relation to the Yarra strategic plan area
that may affect Yarra River land. I understand what that
is trying to achieve and I am not antithetical to it in any
way. My question is: what is the situation with other
waterways that are not covered by such a specific plan,
the Maribyrnong specifically? Is there a set of
principles that this body, the new Parks Victoria, will
have to adhere to with respect to those waterways?

Mr Jennings — I have said it twice.
Mr DAVIS — Minister, it is a fact you cannot in
fact give that assurance.
Mr Jennings — I have said it twice.
Mr DAVIS — I understand the minister cannot
provide that assurance. In terms of parkland in the city,
in the metropolitan area, Ms Fitzherbert obviously has
some questions about Albert Park. Is there parkland that
is managed through the Docklands area by Parks
Victoria at all?
Mr JENNINGS — We do not think there is any
land managed by Parks Victoria. I will come back to
you in a second.
I did not want to potentially mislead you by being
incomplete. In the afternoon shadow of the sun setting
in the west, the parcel of land that is on the eastern side
of the West Gate Bridge is Westgate Park. If you
consider that to be Docklands, that is a parcel of land
managed by Parks Victoria, and there are other parts of
the Yarra River embankment that in fact are managed
by Parks Victoria.
Mr Davis — And various piers too, presumably?
Mr JENNINGS — Yes.
Mr DAVIS — Are any of those banks or piers
impacted by the decision of government — not Parks
Victoria related — to provide an arrangement for the
AFL at Docklands?
Mr Jennings — No.
Mr DAVIS — I have some questions about specific
locations that are managed by Parks Victoria. The par 3
golf course in Kew, are there any plans to change the
arrangements at that location, particularly given the
closure of what was called The Boulevard — I am not
sure what it is to be called now — the eating
establishment at that site, which I understand is closed
or about to close? I am interested to know what the
future of that site is.
Mr JENNINGS — I am advised that the leasing
arrangement for that parcel of land has expired and that

Mr JENNINGS — There are a couple of ways of
answering your question. There are the obligations that
you described that may be specified in a particular act,
and you have already provided us with an example of
that. There would be other planning controls that are on
other waterways that may intersect with parcels of land
that Parks Victoria manages and they may or may not
be covered in the Water Industry Act 1994 or other
relevant acts or they may be subject to statutory
planning instruments. Parks Victoria would be obliged
to comply with all of them.
Ms FITZHERBERT — Minister, you will be
happy to know I do not intend to keep you here for
anything like 27 hours. It will be quite short and
painless, I am sure. I have a general question: can you
take me through the powers of Parks Victoria to
transfer assets to other entities under the terms of the
bill, and any differences compared to the current act?
Mr JENNINGS — There are no changes in relation
to the transfer of land or powers to enter into leasing
arrangements. The process by which land is on the list
that I referred to earlier in my discussion with Mr Davis
is that there are some acts that specify parcels of land
that Parks Victoria is responsible for — of which the
National Parks Act 1975 is the highest profile and most
instantly recognised — and there are national parks
under that scheme. There are other parcels of Crown
land that Parks Victoria manages. Again, depending
upon their conservation value they are managed by
Parks Victoria. There are other public spaces or
reserves that may come on and off the record of parks
that are managed by Parks Victoria on the land record.
As I indicated before, they are recommended to the
minister by the Department of Environment, Land,
Water and Planning based upon what might be the
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relevant conservation or public land value that may be
on that land that would warrant it being included in the
responsibilities of Parks Victoria, so they are parcels of
land that additionally come onto that record. For land to
come off that record it would be subject to transfer,
depending upon the classification of the land in the way
that I have just described, from the National Parks Act
into the Crown Land (Reserves) Act 1978 and other
acts. There would be a cascading way in which that
transfer could take place.
You may be aware in certain national parks acts that
have come before the Parliament sometimes there are
additions and deletions as minor adjustments to the
boundaries of parks or the transfer of land. So in terms
of anything that has actually been a national park, it is
likely to stay a national park, but there may be the odd
boundary change or variation, and that would happen
by statute. In relation to other transfers for a lesser
significance of land that is managed by Parks Victoria,
they may be subject to administrative decisions or
disposal through processes of land disposal that are
coordinated across the government. But usually if
things are on that record they stay there unless there is a
very good interface reason why it is appropriate to
transfer them.
Ms FITZHERBERT — Can I ask then: what is the
nature of the assets that have been transferred to Cricket
Victoria, as outlined in the 2016–17 annual report?
Mr JENNINGS — I am confidently advised that it
does not relate to land. I am less confidently advised
about what other assets may have been transferred and I
am going to get some additional information in relation
to that.
Ms FITZHERBERT — Can I just ask when that
information might be available?
Mr JENNINGS — There are people using those
devices that they have with them under the surface of
the table to check.
Ms FITZHERBERT — Just for clarification, there
is a reference on page 40 of Parks Victoria Annual
Report 2016–17 to ‘transfer of assets (Junction Oval)
free of charge to Cricket Victoria’. That is the only
reference to that that I can find publicly anywhere, so I
really would like an explanation of what has been
transferred and in what circumstances, the mechanism
that was used for that transfer, and indeed why that
happened.
Mr JENNINGS — They are going to have to
advise me on that.
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Ms FITZHERBERT — I have some further
questions relating to Albert Park as well. Are you able
to give an indication of time lines for finalising the
Albert Park master plan?
Mr JENNINGS — I am advised that it is expected
that that will be completed in early 2019.
Ms FITZHERBERT — The plan is there, I gather,
so after the election that will be finalised. That is
convenient.
Mr JENNINGS — Not convenient for me.
Ms FITZHERBERT — Further on that, I
understand that the State Sports Centre Trust was
advised, as part of the master planning process, that the
driving range was going to be leaving. It is on that basis
that they put together a set of plans to take over the
land, or some of the land, currently occupied by the
driving range and to build on it. Are you able to explain
how it is that the trust evidently had information that
the driving range was not privy to?
Mr JENNINGS — No, I have no advice on that as
to whether I can confirm or deny it. I do not distrust
what you have put to me, but it is a bit hard for me to
check the veracity of what you have put to me, let alone
the circumstance by which that may or may not be
accurate.
Ms FITZHERBERT — The point you make is
reasonable, Minister, but I would ask you, if you could,
to seek advice on that and if possible come back to me,
because there was a master plan process that was
ongoing. There was what I would have hoped was a
good faith process to involve stakeholders. It does
seem, based on what I have been told by people who
were involved, that if that is the set of circumstances,
that is an unreasonable way to treat people even if you
want them out of the park. So I would appreciate it if
you could seek some advice on that and perhaps take
that one on notice.
I have a further question in relation to Albert Park
Reserve, which is about the use of advertising and
advertising material within the park. I understand that
this is generally banned in relation to terms of leases
within the park. There have been occasions when
different sporting clubs, of which there are many, have
been offered advertising and they have had to knock it
back. For example, I understand that one of the footy
clubs was offered an electronic scoreboard as long as it
was named for a commercial entity, but they had to
knock that back because it was not allowed in the terms
of their lease.
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I am curious about the circumstances in which we can
have the rebuild of Junction Oval, which was opened
by the Premier on 3 March and called the Victorian
Cricket and Community Centre. On 4 March it was
announced that it was going to be called the CitiPower
Centre, because of a five-year deal between Cricket
Victoria and the power company. I am struck by what
appear to be unequal terms for many of the clubs within
Albert Park Reserve that have to give up potentially
some help with equipment and so on that would be
extremely useful, whereas Junction Oval has had a
complete rename. I would just like your advice on how
this has come about and how it is justified.
Mr JENNINGS — The reason why I am baulking
in the way I commence my answer is that if you and I
are going to share concerns about what has happened at
Albert Park over the years, it might be a very, very,
very long conversation. I think your point about the
appropriation of public land is a point that you and I
could tease out over a lengthy period of time. It might
even encourage Ms Dunn to take to her feet, and
Ms Pennicuik would be here to discuss that at great
length and the inconvenience that activities at Albert
Park create for many, many, many residents who come
in and out —
Mr Davis — You’re a resident, aren’t you — or of
South Melbourne?
Mr JENNINGS — I live in St Kilda, Mr Davis. It is
an extremely important fact to be shared with the
community at this point in time.
If at the heart of Ms Fitzherbert’s question there is a
concern about fixed assets that may, in the first
instance, either create an overly intrusive infrastructure
within the park, I can say to you that I would share that
concern. If you are actually saying there should be fixed
infrastructure that actually proliferates the different
aspects of the sporting fields around the park or other
facilities around the park and they can potentially be
overly intrusive, I would share that view with you. If
you are saying there has been unequal treatment, which
I just think is one of the issues that is involved in the
case study that you have given up, I would share your
concern about unequal treatment or what would seem
to be preferential treatment given to anybody who uses
the park. In fact I would share your view that, as a
principle, the ability to either raise revenue or to build
the appropriate facilities should be equally shared
between the users as a public outcome.
Getting to the reason why that might have occurred in
the sequence that you outlined — and again I have no
residual memory of either the sequence or the nature of
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that decision, but I take it that you have probably
accurately described it — judgements may have been
made about the appropriate way to build on what is a
physical infrastructure and asset of that part of the park.
As you would know from its history, it has had various
iterations: it has had a fence around it, it has had stands
there. Over many decades it has had physical
infrastructure in that corner of the park, and in that
sense it is perhaps not unruly or unwieldy in relation to
the configuration of the entire landscape for an
accumulation of infrastructure to be built there. How
much of that is associated with advertising and naming
rights as distinct from the intrusion of the park or how it
actually impacts upon unequal treatment, I imagine that
Parks Victoria have tried to apply their responsibilities
as equitably and appropriately.
I think if I was involved with Parks Victoria or was
dealing with this matter, I would be worried about what
might be the short-term arrangements to build
infrastructure that then may not have any longevity
guaranteed and may fall into demise or may have
advertising effectively long beyond its use-by date. I
would worry about that. I think you would have to be
worried about what the shelf life was of the
infrastructure or advertising and the context in which it
was put there. They may be the cumulative reasons that
some people may feel as if they are disadvantaged
when they see from their vantage point those issues.
But I think that is part of the responsibility of the land
manager generally. I am going to give them an
opportunity now to tell me anything more beyond what
I have described to you.
I am going to get some further advice to confirm what I
am just about to say to you. I have had a look at the
annual report and I have got the page in front of me,
which refers to this in a footnote. This is a table that is a
performance report, based upon my reading, of the ups
and downs in relation to cost structures within the Parks
Victoria operating budget. There would be some
additions and some subtractions in relation to the costs
of operating Parks Victoria. The way that I read this
footnote is that there is the saving to Parks Victoria on
the basis of what is described as ‘transfer of assets
(Junction Oval) free of charge to Cricket Victoria’,
which is exactly what you have said. But I am advised
that at this point in time there has not been a transfer of
assets; there has been a leasing arrangement entered
into. In fact the assets are maintained by Parks Victoria,
and that reduction would be on the basis of the
operating expenses of maintaining that asset; it would
be a saving to the organisation. That is how I
understand that footnote. I think it may not be
expressed in the way that gives you or me satisfaction,
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but I am advised that that would be the case, and I am
seeking confirmation of that.
Ms FITZHERBERT — Would you be able to
provide that information before the end of this
committee stage, or today?
Mr JENNINGS — The advisers are checking with
the chief financial officer of Parks Victoria to provide
confirmation — from my vantage point, hopefully —
of what I have just described to you, and I will give that
to you as soon as I can.
Ms FITZHERBERT — In your answer earlier you
were responding to my question about the apparent
disparity between arrangements that almost everybody
except Cricket Victoria can enter into within Albert
Park Reserve in relation to advertising. You referred to
that in terms of equal rights, and you referenced
building costs. Were you suggesting that this naming
rights contract is relevant to the construction that has
just gone on at Junction Oval, or is it a separate
arrangement?
Mr JENNINGS — I was extrapolating from the
example that you gave of an electronic scoreboard that
had advertising on it as an example of building the built
form where one would come together. In fact I was
extrapolating from your question.
Ms FITZHERBERT — Okay. In that case, I just
ask the question: why is it that Cricket Victoria has
special treatment? Why is it that it can enter into a
contract within the reserve that I imagine is very
lucrative while others cannot? Clearly someone has
made that decision, and I would just like to understand
who made that decision and what the basis was for it.
Mr JENNINGS — I anticipated that this is where it
was going. You are worried about that decision. I could
equally be worried about decisions. I am not saying I
am worried about them, but I could be worried about
decisions to actually establish an aquatics centre or I
could be worried about decisions to actually have a
grand prix. I could be worried about a golf course. All
of those decisions have been made at various points in
time, all of them have their own level of contention and
all of them have actually been made, presumably, in the
name of balancing the public interest with the degree of
amenity and facility that is commensurate with the park
and its use. And so all of them would have had some
element of consideration. As you know, this is a highly
modified piece of land. It has been modified on many
occasions, and the government or the agency of the day
in relation to managing it have made a determination of
what they think best suits the public interest.

2109

Ms FITZHERBERT — Was it part of the
arrangement that the government came to with Cricket
Victoria as part of enabling them to move to the
Junction Oval that the government cabinet gave them
permission to exercise a lease or sale of naming rights?
Mr JENNINGS — Perhaps I should not volunteer
on the public record as often as I do that I am a member
of virtually every cabinet committee in the cabinet
process, and I was not a participant in any decision at
cabinet level to do that.
Ms DUNN — My question is in relation to a matter
that I touched on in my second-reading contribution,
and it goes to the heart of the governance arrangements
in Parks Victoria when they evaluate leases, quite
specifically in national parks. I am referring to the lease
arrangement that is currently in place at Grants Picnic
Ground, which allows the feeding of wild birds as part
of that lease. I draw your attention, Minister, to
information currently from DELWP that talks about not
feeding wildlife and why feeding wildlife is in fact a
very bad idea and very detrimental for a whole range of
reasons. My question in that context is: under this new
arrangement will an evaluation of leases such as this
look for impacts on biodiversity, vegetation damage,
species overabundance, imbalance in ecology and
habitat degradation?
Mr Davis — Quite a big ask.
Mr JENNINGS — Mr Davis actually is up for that
challenge. He recognises how challenging that may be.
What this bill does afford is an opportunity for the
minister to give directions. From what you have just
described, there are statutory obligations in terms of
biodiversity protection generally that are outlined by
law. Agencies should be mindful of and act accordingly
within those, and these obligations should be a feature
of the way in which any aspect of public land is used to
protect those conservation and sustainability outcomes.
On the example that you have given, sometimes there is
a tension between the active use of parcels of land and
those outcomes. There is a tension, and sometimes
adverse consequences come from that. Whatever the
appropriateness of leasing arrangements that would
allow for that active use to occur, they should be
mindful of the values that you have outlined — mindful
of access questions and amenity questions. That is what
already exists within the governance framework. For
instance, if the minister was mindful of this issue, the
directions from the minister could include a review
such as the one that you have actually indicated. So
there is a head of power now that probably has not
actually been crystal clear before that would enable it to
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actually be set as an organisational imperative that
Parks Victoria undertake such a review, but that would
be incumbent on the minister of the day, on the basis of
advice, forming that view and enacting it.
Mr DAVIS — I have just a further small number of
questions. The first is just to understand briefly how
Parks Victoria goes about the process and will go about
the process of deciding what land should become part
of its portfolio. Is there a process through which it
recommends land? Is there some process that the
government goes through or intends to go through to
add to the portfolio of land? The minister might outline
this. There is obviously a body of land now; how is that
augmented?
Mr JENNINGS — I am very happy to answer that
question. In fact after you asked me a series of
questions before, that was one of the early questions
that I answered for Ms Fitzherbert when she started her
round of questioning. So I have answered this question,
but I will answer it again.
It goes back to your question about the list. The list is
actually the record. It comprises three classes of land.
That includes all land under the National Parks Act and
certain Crown land which is included in the Parks
Victoria land record. In terms of that, that may include,
as I indicated, land reserved under the Crown Land
(Reserves) Act and reserved forest under the Forests
Act 1958, which can be managed by Parks Victoria via
committees of management. It could also include
unreserved Crown land under the Land Act 1958 and
any state wildlife reserve or nature reserve under the
Wildlife Act 1975.
Most of those land parcels have already been prescribed
in pre-existing legislation. So in terms of the National
Parks Act, Parks Victoria manages anything that is
covered by the National Parks Act and anything that is
designated to Parks Victoria under those other
subsequent subordinate acts. In terms of the hierarchy
of conservation values and public land values, there are
a cascading series of acts that specify the purpose to
which they could be applied.
You would be aware, Mr Davis, in relation to additions
to parks that they are often subject to consideration by
what was the Land Conservation Council, subsequently
the Victorian Environmental Assessment Council. They
are asked to do reviews of the status and value of land
and means by which that can be protected, and they
often make recommendations to add parcels of land to
the national parks estate. They also make
recommendations about other forms of parks that may
warrant protection but may enable more active use —
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state parks, regional parks. Depending upon the values
that need to be protected, they make recommendations
and they — all of those categories of land that I have
described — would be amended by legislation in the
Parliament, with additions to or subtractions from it.
There are additional parcels of land that may actually
have lesser conservation or public values but that
nonetheless should be managed within this regime, and
additions of those parcels of land can be made on the
recommendation of the Secretary of the Department of
Environment, Land, Water and Planning, who would
make recommendations based upon various
assessments in terms of the value of those parcels of
land as to whether they should be put on the record.
Mr DAVIS — In that context, Minister, just to take
a practical example, there is a parcel of land, the
Healesville freeway reservation, between Springvale
Road and Boronia Road in the eastern suburbs. I
understand that that is to be sold now and the
government has undertaken steps and processes to sell
that land despite having promised in opposition before
the last election that it would be open space. A parcel of
land like that, a linear chunk of land in middle of the
eastern suburbs of Melbourne, obviously highly valued
by the local community, is that considered for gazettal,
as it were, as a piece of parkland, and has that been
considered by Parks Victoria?
Mr JENNINGS — I will have to take some advice
on that parcel of land. But what I want to question, if
not actively refute, is the proposition that during the
course of the election campaign the incoming
government made a commitment to keep a parcel of
land as open space and is not maintaining it as open
space, because I am unaware of any parcel of land that
would be so described. But I will take some advice
about what the knowledge base is on that parcel.
Mr Davis, you will now probably issue a statement to
your local newspaper or a local newspaper saying, ‘I’ve
saved the parcels of land because I asked a question
about them’. That is how this Parliament works. I have
come to understand that.
Mr Davis — Many times I have made the
difference.
Mr JENNINGS — I know.
Mr Davis — You might even have claimed
something too that you have achieved.
Mr JENNINGS — Never. No, I have never taken
credit for anything.
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The issue here is that the parcel of land that you
described has been a VicRoads reserve for many years.
There are up to 21 parcels of land that have been
successfully transferred from VicRoads to the
Department of Environment, Land, Water and Planning
and nearly all of those transfers have taken place. Once
those transfers have taken place the parcels will then be
accumulated in the form of a linear park and transferred
to Parks Victoria. So good on you. Now that you have
asked a question you can actually take credit for what is
going to be a great thing that is going to happen for
people in that community.
Mr DAVIS — I am not wanting to doubt the
minister here but, as I understand it, in recent days steps
have been taken to sell some of it off. There seems to
be some inconsistency on that point. I am going to
leave that there. I note that we will certainly be
pursuing the best outcome for the community and
ensuring that we get the very best result.
Let me just say something on another point. I want to
go to Parks Victoria’s current structure. Obviously if
the bill passes, the structure will change modestly. I am
interested in the fate of the board. What will occur with
the board? Will the board transition? Maybe the
minister can make comment about the government’s
intention over the next six months with respect to the
personnel on the board.
Mr JENNINGS — There are currently eight
members of the board. The board is actually capable of
being, from my memory, five to nine members, and
there are eight members of the board. All of them have
terms of appointment that expire in July 2020 and it is
anticipated that they will have continuity in the new
arrangements.
Ms FITZHERBERT — Just a couple of things. I
asked some questions earlier to which answers were not
immediately forthcoming. I hope that I will be able to
get those before the end of the committee phase please,
or soon after.
Mr JENNINGS — I have talked to the advisers.
The best that we might be able to do at this point of
time is for me to make an undertaking that you will be
written to with an answer to that question.
Ms FITZHERBERT — I do have one last
question, which is: what has been the cost of the master
planning process during this term of government?
Mr Jennings — The cost of the master planning
process?
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Ms FITZHERBERT — For the Albert Park
Reserve.
Mr JENNINGS — I know what was allocated in
the budget, and I will just check whether it is actually a
bigger number.
The answer I have been provided with is $340 000, and
there is a budget allocation in excess of $5 million for
the implementation of the outcomes.
Ms FITZHERBERT — So that is $340 000 over
this term of government?
Mr JENNINGS — Yes.
Clause agreed to; clauses 2 to 4 agreed to.
Clause 5
Ms BATH — Minister, my question relates to
clause 5 and the establishment of Parks Victoria. It goes
to paragraph (e), and looks at how Parks Victoria may:
… take land on lease and grant subleases of leased land for
any purpose …

I am just interested to know for what purposes might
Parks Victoria sublet and what would be an example of
those?
Mr JENNINGS — All of the leases that can be
entered into would be prescribed in terms of their
purpose and therein the length of them according to
their land status, and that would be prescribed in the
relevant legislation. For instance, in the National Parks
Act there is a prescription about how long the leases
can be and for what purpose. In the Crown Lands Act,
similarly. You go to those acts, and they describe how
the decision is made about what type of activity and for
what length of time. That is where the answer to your
question would be.
In terms of the examples, the example that I can point
to is a lease that may be in a linear reserve or a linear
park. There may be a coffee shop or a cafe within that
park, and then a commercial operator could be invited
to actually run that. There may be other forms of leases
in terms of some parcels of land where similar
tourism-based activities might be available. I think
Ms Dunn asked a question before about people getting
access to a reserve and then what activities can actually
take place within the reserve that would enable a visitor
experience. Basically it is a licence to operate in that
case what Ms Dunn described as a —
Ms Dunn — Cafe.
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Mr JENNINGS — cafe and bird-feeding facility
that led her to concerns about the second half of that
operation. It is those types of things. But basically you
go back to the original act, depending on what sort of
land it is.
Ms BATH — Thank you, Minister. I guess for
reassurance, for example, if we look at Wilsons
Promontory and the cafe et cetera down there, I am
seeking your reassurance that the terms of their lease or
subcontracts will not be altered by this and that they
will continue on until such time as they finish and are
up for review or renewal.
Mr JENNINGS — That is the case.
Ms BATH — Clause 5(f) talks about grants or
donations of money. My first question is: is this to be a
new provision in the act or has it been there in the past?
If it is to be a new provision in the act, then why has it
been inserted?
Mr JENNINGS — It is new, and it will enable
parks to receive bequests. For instance, if someone
wants to support conservation measures into the future
and bequeath that in their will, this provides an
opportunity which was not previously available.
Similarly people for philanthropic purposes might want
to make a contribution to assist in conservation
measures, or it might well be for the weed eradication
issue that you talked about before. They might be the
reasons why people in the local community are
sufficiently motivated to provide that support to their
local park.
Ms BATH — Thank you, Minister. In reflection of
that it seems odd — and this is maybe a rhetorical
question — that this provision has not been put in in the
past, because I would have thought that many people
would have wanted to donate in the past. So I guess my
question might be: what has happened if there have
been grants and/or donations in the past? How has
Parks Victoria handled that? Has it gone into the
department and then been moved across? What has
happened in the past? I know that is retrospective talk,
but it just might be guidance for what would happen in
the future.
Mr JENNINGS — I am advised that we cannot
actually rule out that donations may not have occurred
previously under whatever administration, but one thing
is for certain — and you have called it out — it is a
provision that is overdue. So now that it is here, we will
be better for it, because it will provide a degree of
clarity when we were in fact in an uncertain world
previously.
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Clause agreed to; clause 6 agreed to.
Clause 7
Ms BATH — Minister, clause 7(1)(c) says that the
objects of Parks Victoria are, and rightly so, to:
provide for and encourage the community’s enjoyment of and
involvement in Parks Victoria managed land …

My understanding and my experience have been that
within our parks we already have opportunities where
there is education and understanding around the
ecology, history et cetera, but when we say ‘encourage
the community’s enjoyment’, this feels like it is a new
aspect, and I am keen to understand. How will the
government encourage the assets and encourage
understanding? If so, what kind of budget is the
government going to put in for this encouragement —
for advertising, for marketing, for promotion and that
type of thing?
Mr JENNINGS — There are a variety of ways. I
am not quite sure that I have got the advertising budget,
but there has been significant investment in the last four
budgets to actually increase the number of park rangers
and the ability to support our parks system. For
instance, in this year’s budget over $70 million and
130 rangers have been added, and the year before it was
$31.8 million with 53 new rangers, of which many
were in Gippsland and the Latrobe Valley, which
would obviously be important to you and members of
your community. The notion of providing for the safety
and the amenity of people who come to parks is one of
the important functions of park rangers themselves.
Sometimes, as you would be aware, some of our
beautiful landscapes and features have the potential to
be oversubscribed, so we sometimes go from feast to
famine in some months. Not enough people go because
it is maybe a bit climatically challenging or the
accommodation options may be limited, so relatively
very few people go, and then usually in the summer
months there is an oversubscription. Those pressures
need to be managed. I would think that part of our
challenge is to actually try to smooth that out over the
course of the year in terms of some of our more
beautiful natural environments and try to get a greater
spread of community engagement over time.
Certainly one of the logics of the investment in the
Shipwreck Coast is to try to get a greater yield along the
Twelve Apostles national park. An investment has been
made there for the planning of the development of a
facility that would encourage people to stay longer in
the national park and then stay longer in the
community. That is a very important economic benefit
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that can actually come from that activity. I think they
are the range of actions that we can take to encourage
more people to enjoy our parks system.
Mr RAMSAY — I just want a quick answer,
actually, Mr Jennings, if you would be so kind. It is
following on from the response you gave to Ms Bath.
In relation to clause 7(1), paragraphs (c) and (e), again,
talking about the wellbeing of the community through
effective protection, management et cetera, in my
second-reading debate contribution I talked about the
way Parks Victoria deals with its infrastructure and
where private investment has been providing on Parks
Victoria land infrastructure that the community enjoys
and has done it in a professional and financial matter. It
appears that Parks Victoria wants to continue its role in
providing that infrastructure service, and I outlined the
Twelve Apostles and Three Sisters toilets and
information centre; the Cape Otway Lighthouse
operation, which has been well-managed privately; the
Anglesea caravan park et cetera. I can see in the objects
that it is not really clearly defined whether the object of
Parks Victoria is to continue to manage those
infrastructure assets and service deliveries themselves
or if in fact they will allow private investment to
operate in probably a far more efficient and more
profitable manner and why the government through
Parks Victoria is continually contesting these tender
processes.
Mr JENNINGS — I know that there is a
triple-barrelled question there and that you want a short
answer. The answer to your question is that all of my
contributions in the committee today have indicated
that there are leasing arrangements in place that will
continue to be in place, including for the Otway
lighthouse.
We talked about suspending the expression of interest
process, but in fact it has not been terminated or
determined that it will not proceed at a later point in
time. An offer has been made for the operator to stay at
the lighthouse until the end of 2019. I put that on the
record before.
Mr Ramsay — One year.
Mr JENNINGS — It is a year and a half. I put that
on the record at this moment until it has worked its way
through. In relation to the Shipwreck Coast, for
instance, I know there is a requirement. If it were not
for Parks Victoria’s investment at the beginning and the
way it was managed in terms of the ecosystem or that
development, there would not have been any facility for
the Twelve Apostles, for instance. But in the future, in
terms of the master plan and what might happen on the
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Shipwreck Coast, there might be opportunities for a
combination of public and private investment to
augment one another. I do not want to get too far ahead
of the public policy considerations about that, but I am
certainly not ruling them out in my answer to you.
Parks Victoria will be mindful of the best way to
achieve the balance of their responsibility, which is to
make sure that they protect the values of what is in the
national parks estate and their responsibility to allow
appropriate development to occur.
Clause agreed to.
Clause 8
Mr RAMSAY — Can I just flag clause 8(1)(a)(ii),
which refers to:
supporting the involvement of a specified aboriginal party for
an area of land that is Parks Victoria managed …

My question is not so much regarding that wording but
will be reflected in clauses 113 and 157, which I am
just flagging I want to raise. I am not quite sure whether
that transgresses those two clauses, which talk about
committees of management et cetera. I want to have an
understanding of the current registered Aboriginal party
responsibilities of local Aboriginal communities in
providing advice to the minister in relation to the
designated use of Crown land for private purposes and
how those boards and management boards will be set as
distinct from what is currently in place. I will flag that
for the two later clauses if you like, Mr Jennings.
Mr Jennings — Excellent. I would love that.
Clause agreed to; clauses 9 and 10 agreed to.
Clause 11
Ms BATH — Clause 11 relates to fire and other
emergencies. Subclause (3) looks at prevention or
suppression of or recovery from fire or another
emergency, and it deals with volunteers, particularly
those fighting the fires — for example, the Country Fire
Authority (CFA). My question is: how will this
legislation either improve or alter the way their service
is provided?
Mr JENNINGS — There is an extraordinary
amount of effort, as you know, in terms of firefighting
capability that comes from the community. In terms of
the volunteer effort of the CFA, the career firefighters
within the CFA, the firefighters within —
Mr Ondarchie — Sorry, sorry.
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Mr JENNINGS — It was only polite that he
apologised to us all.
Ms Shing — Did that just actually happen?
Mr JENNINGS — Yes, it did. The professional
firefighting capability and the career firefighting
capability augment our combined effort. In this case at
any point in time during the course of a year my
guess — I probably have a more accurate number in
front of me that I just cannot locate at this minute — is
that somewhere in the order of half of the organisation
of Parks Victoria will be people who will be called on
to fight fires. This is similar to what happens in the
profile of those who work for the Department of
Environment, Land, Water and Planning. There is a
significant effort that comes together across those
agencies that support one another.
There have been significant planned burning activities
undertaken within Parks Victoria for some time. The
2015–16 annual report indicated that 721 of the
903 staff of Parks Victoria participated in firefighting
activity, so there is a lot of work within the organisation
itself. In fact about three-quarters of the full-time
equivalent positions within Parks Victoria have
contributed to our firefighting effort, either in
preparation or in emergency response. There is a
significant undertaking that already occurs. The
existing arrangements mean that the one area where
there will be a continued responsibility for DELWP in
relation to firefighting activity is it will be coordinated
through them as part of the emergency management
system. Workers within Parks Victoria will participate
in that activity under that direction.
Ms BATH — Thank you, Minister. Can I just seek
your leniency, rather than going through the next
27 clauses, and just remain on the volunteers aspect and
sit within this clause, or I can flag it and you can answer
it when on that clause. In relation to volunteers and
voluntary groups like friends of national parks —
Friends of Morwell National Park — I hope there is not
any negative outcome of changing the current
legislation. Do you see any additional benefits to those
friends of groups? How can they be maintained and
their volunteer bases enhanced or supported?
Mr JENNINGS — Apart from that their ongoing
engagement should not be affected by this piece of
legislation, the way in which they are supported now
and into the future I totally accept should be supported.
I will go and check in the box if there is any additional
information.
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Going back to a clause you asked me about before,
clause 7, there is a clause that actually talks about the
way in which we would encourage people in the
community to participate. That would be an objective
of Parks Victoria, so that point comes into play in
relation to firefighting activities or preparation
activities. That logic would apply as an objective in the
act to come through that provision.
Clause agreed to; clauses 12 to 27 agreed to.
Clause 28
Ms BATH — This will be my last set of questions,
so we can make a move. In the Parks Victoria annual
report for 2016–17 there was quite an increase in the
number of occupational health and safety incidents. I
guess these are cases where there has been some sort of
accident or incident. I am interested to see how this new
bill and the reform this new bill brings in will improve
the safety of both our employed staff and our
volunteers.
Mr JENNINGS — I will take some further advice
in a second, but as a general rule in relation to any
objective or any responsibility that is outlined within
the organisation, for the example that you have given in
terms of an adverse occupational health and safety
trend — which I have not got before me, but I accept
from your question that it may be apparent — one of
the ministerial directions could be dedicated to ensuring
that the organisation is on top of those issues. So there
is an additional head of power for if there are any
alarming concerns about the proper functioning and
acquittal of the responsibilities by the agency to be
subject to ministerial direction to look at a number of
activities, which may include this. Under normal
circumstances you would expect an organisation, if in
fact it has the profile that you described, to be obliged
to look at the best workplace practices to prevent that
from occurring. They may seek advice from WorkSafe
and find other ways in which they can remedy that
situation. Beyond what I have described for you, I will
go and check.
Here is another case where your question is going to
elicit good news. In relation to the trend that was
heading in the wrong direction — there was a lot of
work undertaken within the organisation to reverse that
trend — I am reliably informed in this year’s annual
report you actually may see the incident rate halved.
Clause agreed to; clauses 29 to 112 agreed to.
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Clause 113
Mr RAMSAY — I want to ask a question of the
minister. I am not familiar with this, so excuse me if
this is currently already in place. I understand we are
now into the amendment of the Forests Act 1958. In
relation to the management agreements with traditional
owner land management boards, are the land
management boards already in place? Does this
amendment change the nature of lease arrangements or
management arrangements within reserve forests? Is
this different to what is currently being managed by
traditional owners in respect to a board committee? I
am familiar with recognised Aboriginal parties, which
have some jurisdiction within some areas of Crown
land, but I am not familiar with these boards. I am just
wondering if there is a change in the structure of our
Indigenous communities having some management
control over Crown land in reserve forests.
Mr JENNINGS — I did remember that Mr Ramsay
wanted to ask this and also a question at clause 157. It
is the same question. If I answer it here —
Mr Ramsay — We can also cover off clause 157.
Mr JENNINGS — Exactly. You and I are as one
on that. I am going to talk to people in the box and then
come back to you.
There is a pre-existing condition in the National Parks
Act 1975 and the Crown Land (Reserves) Act 1978 and
some other acts for this form of relationship with Parks
Victoria, which is the formal agency responsible for
land management, to work with traditional owner
bodies that have reached an agreement with the state.
Those that currently exist are for the Gunnai/Kurnai,
the Yorta Yorta and the Dja Dja Wurrung. So there are
three of those traditional owner land management
boards, and they have been in place for some time.
They work in collaboration with Parks Victoria
management to provide guidance about the cultural
protection, cultural heritage and appropriate activity
within the national parks that are associated with that
responsibility. There may be some parcels of land under
the Crown Land (Reserves) Act that this may apply to.
There is the potential in relation to state forest activity,
although there has not been any coverage that has been
provided into state forests under the existing provision.
Ms BATH — Just in relation to that and that
relationship between traditional owners and Parks
Victoria and some of those cultural aspects, I am
assuming that nothing in this legislation will inhibit that
relationship if the traditional owners feel that there need
to be cultural burns, say, in Knob Reserve in Stratford,
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in my electorate — that that could not occur. Could you
please confirm that?
Mr JENNINGS — In fact when I was looking
through earlier today, before the committee started,
there was a reference to traditional burns taking place in
the last two annual reports — they were being reported
on. So the answer to your question is that they are
provided for and they already occur and you would
anticipate that they would continue to occur.
Clause agreed to; clauses 114 to 253 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Motion agreed to.
Read third time.

LEGAL IDENTITY OF DEFENDANTS
(ORGANISATIONAL CHILD ABUSE) BILL
2018
Second reading
Debate resumed from 1 May; motion of
Mr JENNINGS (Special Minister of State).
Mr RICH-PHILLIPS (South Eastern
Metropolitan) (16:17) — I am pleased to rise this
afternoon to make a contribution on the Legal Identity
of Defendants (Organisational Child Abuse) Bill 2018.
This is a fairly unique piece of legislation in what it sets
out to do in putting a framework around unincorporated
associations that have been implicated in child abuse.
The genesis of this bill goes back to an inquiry
undertaken in the last Parliament by the Family and
Community Development Committee, which was the
inquiry into the handling of child abuse by religious and
other non-government organisations. It took the short
title of the Betrayal of Trust report. I must say it is one
of the most remarkable things in my period as a
member of this Parliament that that report from the
Family and Community Development Committee,
which was chaired by Ms Crozier, who did an
outstanding job of chairing that incredibly complex
inquiry in the previous Parliament, that body of work
by that all-party parliamentary committee, has gone on
to have such an incredible impact on policy
development and legislation development not only here
in Victoria but in other jurisdictions around Australia as
well.
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It was of course that Betrayal of Trust report that went
on to trigger a royal commission at the commonwealth
level that looked at child sex abuse in institutions. That
has also had flow-on effects. But it is a great credit to
that committee — the Family and Community
Development Committee of the 57th Parliament — that
they were able to produce such a comprehensive report
on what is an incredibly complex policy issue and to do
so in a way which had support across the Parliament
and which has been recognised by successive
governments as being such a valuable body of work
that has formed the basis of a number of policy reforms
and legislative reforms that we have seen come before
this Parliament.
That inquiry was initiated by the Baillieu government
in 2012, I think it was, and the results of that were
delivered to the Napthine government in 2014, which
then commenced the work arising from that inquiry,
which has now been carried forward by the current
government. The bill we see before the house this
afternoon is just the latest example of legislative change
arising from that excellent piece of work by the Family
and Community Development Committee of the
previous Parliament.
To outline the bill that we are dealing with this
afternoon, the purpose of the bill is to allow the alleged
victims of child abuse to sue unincorporated
non-government organisations, which are defined in the
bill, which use trusts or have trusts available to them for
the conduct of their activity. Turning to the main
provisions of the bill, clause 6 establishes a control test
for determining whether a trust is an associated trust
with respect to the non-government organisation
(NGO) in question.
Clause 7 allows an NGO to nominate another entity to
act as the proper defendant in respect of any litigation
that is brought against the NGO with respect to child
abuse as defined in the legislation. Clause 8 provides
that if an NGO fails to nominate a proper defendant
within 120 days of the commencement of proceedings
against the NGO or the court determines that the entity
nominated by the NGO is not capable of being sued or
does not have sufficient assets to meet a judgement in
the proceedings, then the plaintiff in those proceedings
may apply for an order that the claim proceed against
the trustees of another associated trust of the NGO.
Clause 9 allows the trustees of an associated trust to
apply trust property to satisfy any liability incurred in a
claim arising from child abuse against the NGO. It
makes it clear that, notwithstanding the trust deed and
notwithstanding the way the trust operates or the
purpose of the trust, where a trust is brought into
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litigation as a consequence of this legislation it will be
within scope for the trustees to apply trust assets to a
determination of a court arising from child abuse.
Clause 13 allows that proceedings for a claim arising
from child abuse may be commenced or continued
against an NGO pending the appointment of a proper
defendant.
The coalition will support this bill. It does seek to
implement recommendation 94 of the commonwealth
Royal Commission into Institutional Responses to
Child Sexual Abuse, and it does build upon the work of
the Betrayal of Trust inquiry of the Family and
Community Development Committee. I would like to
refer to some of the work which was undertaken by the
Family and Community Development Committee in
the previous Parliament, which actually looked in some
detail at the issue of the way in which people who were
the victims of child abuse, or alleged child abuse, were
able to obtain some relief in the legal sense.
What was evident through that inquiry and through the
royal commission was that many of the claims related
to child abuse — or the many instances of alleged child
abuse — had occurred many decades ago and had
occurred at a time in the Australian community when
the institutions which were subsequently found to have
either condoned or failed to prevent child abuse were
held in high regard. Because that abuse occurred at a
time when those institutions were held in high
regard — perhaps in too high regard, given the
circumstances, which came to be proved — there was a
reluctance of the victims of the child abuse to report it
at the time it occurred. In many instances the abuse
went unreported for decades and has continued to this
day not to be reported and therefore not to be acted
upon, either in a criminal sense with criminal
prosecution and criminal charges relating to the abuse
or in a civil sense, where a duty of care was breached
by the entity that was also not addressed at the time.
The effluxion of time and the fact that many of these
instances of abuse have only been brought to light
publicly recently — many decades after they were
alleged to have occurred — means that seeking civil
relief has been complicated. For many parties, many
victims or their families, who are seeking relief through
the courts, the fact that the individuals who may have
been involved in the abuse are no longer in positions of
authority in the entities or may well be dead, or the
structures of the entities in a legal sense may have
changed, has meant that it has been a complicated and
often frustrating path for victims to seek relief through
the courts. That was one of the key areas that was
recognised and highlighted in the Betrayal of Trust
report and subsequently in the royal commission.
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Chapter 26 of the Betrayal of Trust report focuses
largely on this matter. In fact chapter 26 is ‘Legal
barriers to claims against non-government
organisations’. This chapter sets out at some length a
number of examples, and I will refer to two examples
which are contained within that chapter, one of which
goes directly to the bill which is before the house this
afternoon.
Chapter 26 notes, as I said, that there are a number of
legal barriers to claims of criminal child abuse in
NGOs, and the key findings in chapter 26 are that:
Victims of … child abuse find it difficult to:
find an entity to sue because of the legal structures of
some non-government organisations;
initiate action within the limitation period for child abuse
cases specified in the statute of limitations;
establish that an organisation has a legal duty to take
reasonable care to prevent child abuse by its members;
identify a legal relationship between the perpetrator and
the entity;
convince courts that organisations should be subject to
vicarious liability for criminal acts.

So the committee highlighted the complexity and
difficulty that victims and their families had in
obtaining relief decades on from the abuse and went on
to make a number of recommendations. The
recommendations include:
That the Victorian government consider:
Requiring non-government organisations to be
incorporated and adequately insured where it funds them
or provides them with tax exemptions and/or other
entitlement.

Second:
Working with the Australian government to require
religious and other non-government organisations that
engage with children to adopt incorporated legal
structures.

The third was:
Amending the Limitation of Actions Act 1958 (Vic) to
exclude criminal child abuse from the operation of the
limitations period under that act.

The fourth was:
Undertaking a review of the Wrongs Act 1958 (Vic) and
identify whether legislative amendment could be made
to ensure organisations are held accountable and have a
legal duty to take reasonable care to prevent criminal
child abuse.
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The approach the bill takes today is different to the
recommendations of the Betrayal of Trust report. The
committee report recommended that NGOs that were
the subject of the broader consideration in the child
abuse report be required to incorporate and fall within
either the structures which are contained in the
incorporated associations legislation in Victoria or the
Corporations Act 2001 if they became a corporation
under the commonwealth legislation.
What is being pursued with this bill is different. It is
recognising that the structures of many of the
non-government organisations are more complex than
being simply standalone NGOs — many of them do
have other associated trust structures attached to
them — and accordingly seeks, for the purposes of
obtaining relief for a victim of child abuse, for the
purposes of litigation, to bring those structures together.
Associated trusts are defined in the act, and I will have
a couple of questions in relation to that operation when
we get into committee and will seek some clarification
on that. It will conceptually bring those trusts together
with the NGO to put them within reach of a child abuse
victim, or their family, who is seeking civil relief in the
courts.
Among the reasons the committee made the
recommendations it did and subsequently why we have
this legislation today — even though, as I said, it does
not follow the recommendations of the committee; it
implements a different approach — were a couple of
case studies which are set out in chapter 26 of the report
and which are worth putting on the record again. I refer
the house to Box 26.1 in the Betrayal of Trust report. It
is described as a hypothetical case, but it was drawn
from evidence which was brought before the
committee. This example states:
In 1962, M, then aged 10 years, was sexually abused by Fr X
at the presbytery in South Yarra. In 2013, M wants to issue
proceedings against the Catholic Church in respect of the
abuse. Fr X is deceased. In 1962, Archbishop A was
responsible for supervising and monitoring all priests in the
archdiocese, including Fr X. Archbishop A had long been
aware of the criminal propensities of Fr X and had moved
him from parish to parish, effectively concealing his activities
and exposing the victim to abuse by him. Archbishop A is
now also deceased, replaced by Archbishop B.
As the law currently stands, M could not sue either
Archbishop B (the relevant office-bearer’s successor) or the
Catholic Church (an unincorporated entity).

This goes to the heart of what we are seeking to achieve
with this legislation today. I spoke earlier in general
terms of an offence occurring decades ago in a situation
where we do not have an incorporated entity, the key
office-bearers have changed over that period of time,
the actual direct perpetrators are deceased and
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accordingly the capacity to obtain relief for the victim is
limited, if it exists at all.

responsible for the acts of the archbishop of the 1970s,
this left only the trustees of the Catholic Church.

The second example is not a hypothetical case. It is
actually a real case. It was referred to in the
second-reading speech but I will refer to it in my
contribution as well. This is a matter which came
before the New South Wales Court of Appeal, and it is
the matter of the Trustees of the Roman Catholic
Church v Ellis & Anor of 2007. The committee has
produced a summary of this report which I will put on
the record. To quote:

The court then recognised that the trustee of the
Catholic Church holding those assets for the Catholic
Church was not the party that was providing pastoral
activities and therefore did not have the duty of care
towards the plaintiff in relation to that matter. The
separation between the archdiocese, the unincorporated
entity which had been responsible for the pastoral
activities and the trust behind the Catholic Church was
sufficiently separate that that proceeding was unable to
be concluded in favour of the plaintiff against the
trustees.

Ellis alleged that a Catholic assistant priest sexually abused
him in the 1970s, while he was an altar server. Ellis sued
Cardinal George Pell (then archbishop of the Catholic
Archdiocese of Sydney), the trustees of the Roman Catholic
Church for the Archdiocese of Sydney, and the alleged
abuser. The abuser died before the court heard the case.
At trial, the judge dismissed the case against Cardinal Pell, on
the basis that the archbishop could not be held liable for the
acts of his predecessor, but found that there was an arguable
case that the trustees were the entity that the Roman Catholic
Church in the Archdiocese of Sydney ‘adopted and put
forward’ as its permanent corporate entity. The judge ordered
that the statute of limitations be extended to allow Ellis to
pursue the claim.
On appeal, the trustees argued successfully that they were not
the proper defendants in the case. The Court of Appeal held
that the trustees could not be sued because, at the time of the
alleged abuse, there was ‘simply no evidence that the trustees
were involved in … pastoral activities’.

That is a summation of the case. My understanding of
the committee report is it is not a direct quote of the
judgement but is a summation of the judgement.
So in the Ellis case we have a situation where a victim
has come forward, they have sought relief from the
Catholic Church in the form of the then archbishop of
the Sydney diocese and the court has held that, because
the specific archbishop in 2007 who was party to the
proceedings was of course not the party that committed
the act some decades earlier, the then archbishop was
not liable in that matter. The case against Cardinal Pell
at the time was dismissed.
We also know from the example that the individual
who perpetrated the offences had died, seemingly
between proceedings being issued and the matter
reaching court. So the person who had literally been
responsible for the offence was dead by the time the
court heard the matter and could not be held
responsible. The archbishop of the day was held,
understandably, not to be responsible for the acts of his
predecessors. So to the extent that the archbishop as the
head of the archdiocese in 2007 was held not to be

So the committee report, having highlighted that as an
example, made the recommendations around NGOs
and particular church institutions, as their focus was
largely on church institutions being incorporated. What
we have before the house this afternoon is a different
approach, which seeks to legally bring those trusts and
trustees that may be associated with NGOs such as
churches within the legal umbrella for the purposes of
claims for cases of child abuse proceeding against
churches and other NGOs.
The coalition believes this is an appropriate way to
proceed. We think that tying the trusts to their
respective NGOs for the purposes of civil proceedings
in cases of claims with respect to child abuse is a
positive step forward in ensuring that people who have
been victims of child abuse, often many decades ago,
and who have to date been denied civil relief because of
the structures surrounding the institutions where they
were victims can obtain the relief they are deserving of.
This change that is being brought about by the bill
today will help assist those victims in obtaining relief,
and the coalition looks forward to this bill passing this
afternoon.
Ms SPRINGLE (South Eastern Metropolitan)
(16:41) — I rise today to speak on the Legal Identity of
Defendants (Organisational Child Abuse) Bill 2018. I
can confirm that the Greens will be supporting this bill.
For many years the Greens have been calling for
unincorporated organisations to be held genuinely
accountable for abuse committed against children in
their care, and it is a relief to finally see this bill before
the house.
As we have heard, the bill will abolish the heinous Ellis
defence that has existed for far too long.
Mr Rich-Phillips has already gone into some detail
about that, but I would like to make some comments on
it. Based on the Ellis case, the current common-law
position in Australia is that unincorporated
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organisations using trusts to conduct their activities
cannot be held accountable in civil litigation for
institutional child abuse. The bill will give effect to
recommendations by both the Family and Community
Development Committee Betrayal of Trust report and
the Royal Commission into Institutional Responses to
Child Sexual Abuse. But amongst the fanfare with
which the Victorian government announced this bill I
think it is important that we put this milestone into
context. Victims and survivors have waited for far too
long for this change and for wider reforms. Decades of
campaigning and legal action have got us to this point,
along with Betrayal of Trust and a royal commission,
not to mention a number of related inquiries worldwide.
Progress in implementing recommendations from a
range of inquiries has not been timely, and so often it
has been the clear result of pressure from survivors and
advocates. Inevitably the slow rate of progress and
occasions where a breakthrough seemed imminent but
did not happen have inflicted even more trauma on
victims and survivors.
As a society we should not be placing the onus on
victims and survivors to drive reform, but all too often
that is what is happening. It is worth noting that
internationally Australia lags behind in terms of the
accountability of the Roman Catholic Church. The
church has accepted liability or been held liable through
its trustees for the criminal misconduct of priests and
teachers in England, Canada, Ireland and the United
States. The Australian Lawyers Alliance commented in
its submission to the Betrayal of Trust inquiry that, and
I quote:
The effective consequence of the Ellis decision is that unlike
the rest of the common-law world (United States, Canada,
Ireland, England) only in Australia is the Roman Catholic
Church effectively immune from suit. Moreover, that
immunity does not appear to apply to the other churches or at
any rate, even if it did, none of them appear to take the Ellis
defence.

The Ellis defence is, in many ways, uniquely
Australian. Rather than congratulating ourselves on
getting rid of it we should be ashamed it ever existed
and that this gross miscarriage of justice has taken so
long for governments around the country to address.
Before I come to the substance of the bill I would like
to acknowledge the tireless work of survivors,
campaigners and legal advocates who have worked so
hard to abolish the Ellis defence. I will not name names,
but you know who you are. You know your tireless
work and years of frustration, anger and sorrow have
forced this government and others around the country
to finally take action to make reparation for past crimes.
I and the Greens commend your determination, your
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courage, your intellect and your fortitude. You should
not have had to fight so hard for justice to be done, and
you certainly should not have had to wait so long.
Many have died waiting, and it goes without saying that
the bill represents a small fraction of the work that
needs to be done if we are to achieve any resemblance
of justice and genuine healing. We Greens are pleased
to be seeing progress on a national redress scheme,
which we will be debating here very soon. The national
scheme in its current form certainly contains flaws and
I will address those in due course, but we can recognise
that the scheme and the number of jurisdictions now
supporting it as real progress.
I would also like to briefly acknowledge the leadership
of my Greens colleague in New South Wales David
Shoebridge, who introduced the Roman Catholic
Church Property Amendment (Justice for Victims) Bill
in 2011 and again in 2014, which sought to achieve the
same outcome as the bill we have before us today. That
bill was groundbreaking and it should have been
adopted, but sadly there was very little support for the
bill in the New South Wales Parliament at that time.
Going forward we must seek to expedite full, fair and
comprehensive implementation of outstanding Betrayal
of Trust recommendations. We must also address other
redress mechanisms and deficiencies, some of which I
will expand on today. As a society we must also be
looking toward ending special protections for religious
confessions, removing historic offences recorded
against children in need of protection and publicly
acknowledging the wrongs of the past.
As we have already heard, the bill provides for
non-governmental organisations, including religious
organisations, to nominate a legal defendant for the
purpose of being sued for the sexual and/or physical
abuse of children in the care of institutions. Where an
institution does not nominate a defendant, it enables the
court to nominate any associated trust that can then be
accessed for the purposes of any compensation
awarded. The bill will close the loophole commonly
known as the Ellis defence.
The Ellis defence came into being when John Ellis
attempted to bring the Catholic Church to account, as
Mr Rich-Phillips has already outlined, for the abuse he
suffered as a child, which was committed by
Father Aidan Duggan, a priest of the Archdiocese of
Sydney. Many of us will be familiar with the basics of
this case, and they are extremely confronting. But when
examined in detail, the treatment of John Ellis by the
Catholic Church was nothing short of shameful and
horrifying. In brief, John Ellis resolved to address the
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abuse he suffered as a child in the 1970s and took his
complaint to the church through the Towards Healing
program in 2002. His expectations of this process were
extremely realistic and reasonable. He wanted to ensure
that his abuser was no longer in active ministry, he
wanted a personal acknowledgement from the church
of the wrongs and harm done to him, he wanted the
same from Father Duggan personally and he wanted
assistance and support from the church to address the
effects of the abuse. Father Duggan had dementia and
was deemed unable to respond to the issue.
On Christmas Eve 2002 John Ellis received a letter
from Cardinal George Pell, the then Archbishop of the
Diocese of Sydney, stating that under the circumstances
‘I do not see that there is anything the Archdiocese can
do’ to resolve the complaint.
This was simply the beginning of a litany of errors in
judgement and morality. John Ellis refused to accept an
offer of $30 000 in compensation, which Cardinal Pell
subsequently acknowledged was grossly inadequate. In
2004 Mr Ellis commenced legal proceedings against
the church in the Supreme Court of New South Wales.
Following a lengthy, traumatic and costly case, in 2007
the Court of Appeal made the finding that subsequently
became known as the Ellis defence. The New South
Wales Court of Appeal found that the church assets
could not be accessed to provide compensation to
Mr Ellis, because church trustees could not be held to
account for the crimes of individuals. The Ellis defence
set a precedent for churches to be considered
non-entities, meaning they could not be sued as a single
entity. The Ellis defence did not become commonplace,
but it has acted as a powerful deterrent for victim
survivors of child sexual abuse that occurred in
institutions.
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(b) psychological abuse (if any) that arises out of that
act or omission—
and includes alleged child abuse …

The Greens have long argued for a more
comprehensive definition of abuse in redress schemes
that includes cultural abuse, forced labour and
psychological abuse, whether or not it occurs as a result
of sexual or physical abuse. I and my Greens colleagues
have moved amendments in debates on previous bills
aimed at widening this definition. None have been
supported by either major party.
There is a huge amount of evidence of the horrific
impact of psychological and cultural abuse on children
throughout their lives, and much of this research shows
the horrific effects to be comparable with sexual abuse.
That body of evidence is growing by the day, with
contributions from academic researchers and health
practitioners from around the world. Yet no redress
mechanism to date genuinely recognises this. The bill’s
provisions will only apply in cases where psychological
abuse happened in conjunction with sexual abuse or
physical abuse.
My colleague in the other place made a very personal
contribution to this debate with reference to cultural
abuse perpetrated against Aboriginal and Torres Strait
Islander children. Children were forcibly removed from
their families as part of a widespread and deliberate
attempt to sever ties with and ultimately eliminate
Aboriginal culture. They endured horrific levels of
cultural and psychological abuse and were routinely
forced into labour. Indigenous girls and women were
routinely sexually abused by white pastoralists, and
these attitudes and practices continued well into the
20th century.

Mr Ellis’s harrowing story was examined as a case
study by the Royal Commission into Institutional
Responses to Child Sexual Abuse. Over the course of
160 pages, it documents the extent of the wrongdoing,
cover-ups and failures of the church and the injustice
experienced by Mr Ellis. While nothing can alleviate
that experience for Mr Ellis, I hope this will go some
way towards acknowledging his pain and that of so
many others whose lives have been impacted by the
very existence of that case.

The trauma experienced by children from all cultural
backgrounds, and the intergenerational trauma that
continues to this day, is unspeakable. Organisations like
CLAN, the Care Leavers Australia Network, have
campaigned tirelessly for the recognition of a wide
range of abuses to be included in redress schemes,
including child labour. It is shameful that these appeals
have largely fallen on deaf ears and certainly have not
resulted in any formal recognition in legislative redress
mechanisms.

I will now turn to the definition of ‘child abuse’ within
the bill, and I quote:

While this bill seeks to target all unincorporated entities
using trusts to conduct their affairs, both religious and
non-religious, I would like to briefly address the role of
the Roman Catholic Church in this sorry sequence of
events. Despite not existing as a single legal entity, the
Catholic Church in Australia has accumulated a huge
amount of wealth, accompanied by extensive tax breaks

child abuse means—
(a) an act or omission in relation to a person when the
person is a minor that is physical abuse or sexual
abuse; and
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that have enabled the growth of its assets. It has
historically been difficult to ascertain the real value of
the church’s assets. Requests for information from the
royal commission and the Victorian inquiry have not
been adequately responded to. A Fairfax Media
investigation estimates the value of its Victorian assets
at $9 billion and its national assets at $30 billion. The
church is reported to be the largest property owner in
Victoria aside from the state and one of the largest in
the country.
The church has shied away from transparency and
accountability for far too long. The Greens strongly
believe that much more needs to be done to address this
issue, including tightening up tax exemptions for
non-charitable work. As I have said, there is a lot more
to be done on the journey to redress. As we heard from
the Special Minister of State in his incorporated
second-reading speech, an important reform identified
by Betrayal of Trust was that the government consider
requiring non-government organisations that provide
services to children and receive government funding to
be incorporated and adequately insured. The
government says it is undertaking this work, and given
that we are now four and a half years on from the
Betrayal of Trust report, we will be expecting the
government to articulate a way forward on this by the
end of this year.
In March this year the Attorney-General promised
action to remove the historical criminal offences
recorded against children in need of protection in
Victoria. The government also stated its intention to
consider a formal apology for these historical
wrongdoings. We are yet to see real progress on that
front, despite the issue having originally come to the
attention of the government nine months ago, and of
course progress on a national redress scheme has been
painfully slow. We Greens look forward to the passage
of the National Redress Scheme for Institutional Child
Sexual Abuse (Commonwealth Powers) Bill 2018 in
due course.
On that note, as I have previously said, the Greens will
support this bill. It is long overdue, and having
abolished the Ellis defence we must now as a
community refocus our efforts on wider reforms and
recognition of historical abuse. On that note, I
commend this bill to the house.
Mr LEANE (Eastern Metropolitan) (16:57) — I am
very pleased to speak on the Legal Identity of
Defendants (Organisational Child Abuse) Bill 2018.
The bill, as previous speakers have mentioned, closes
the unfair legal loophole known as the Ellis defence,
where a victim of child abuse has been unable to sue an
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organisation responsible for their abuse because the
organisation is unincorporated and has no legal identity.
If that organisation has not been prepared to nominate a
certain person who is liable within that organisation, the
victim has not been able to have a fair or straight way to
get the recourse that we would all agree the victim
deserves. Survivors should be able to get their justice
and should be able to get the compensation that they
rightly deserve.
Mr Rich-Phillips and Ms Springle did outline quite a
chronology around where the Ellis defence was
formulated in a series of legal attempts by John Ellis to
get his justice and compensation after being a victim of
the Catholic Church and certain individuals. The
government wants to acknowledge John Ellis and
acknowledge the victims that the government has
worked closely with in formulating policy and also
formulating bills like this particular bill. We respect the
frustration around some time frames, but the
government really wanted to get this particular bill
right, and not only that but to consult properly with the
victims, their lawyers and their families in particular
and also the affected organisations, the legal profession
and the courts to make sure that there is no way that this
particular situation can ever arise again in the future.
With regard to the unincorporated non-government
organisations, whether they be religious organisations,
schools or charities, the simple way forward would
have been previously, obviously, and can be into the
future that they nominate the proper defendant. In the
Ellis case it seemed to be that a particular religious
organisation, being the Catholic Church, basically
closed ranks to obstruct Mr Ellis from being in any
position to be able to sue for compensation for the
awful way he was treated and abused by that particular
organisation.
It is unfortunate that there have been individuals in this
these organisations who have been prepared to go to
these ends in the past. I do not think that we should
colour those organisations by the character of some
individuals who have obviously treated some people
badly but also treated people in a way that has not been
able to give them the justice that they deserve. As I
said, I thank Mr Rich-Phillips and Ms Springle for
going through the crux of the bill, so I will not go
through that again. I also appreciate that they have
indicated that they will support the bill, so I look
forward to this bill going through this chamber in a
timely fashion. I look forward to this particular
loophole being closed, because everyone deserves their
justice and compensation.
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Ms PATTEN (Northern Metropolitan) (17:02) — I
am very pleased to rise to speak to the Legal Identity of
Defendants (Organisational Child Abuse) Bill 2018.
Mr Rich-Phillips went through the bill in detail, but in a
nutshell it abolishes the Ellis defence that was founded
in 2007 in the New South Wales Court of Appeal. As
Mr Rich-Phillips and Ms Springle have mentioned, it
was brought by abuse survivor John Ellis against the
Catholic Church. That court found that church assets
could not be targeted by Ellis in pursuit of
compensation for the crimes he had endured within the
church, because the church trustees could not be held
accountable for the crimes of the individuals.
The fact that a church would be trying to avoid paying
compensation and the fact that a church would not be
seeking forgiveness in one way or another is appalling,
and it is appalling that this has gone on for decades and
probably centuries. But certainly for decades we have
been exposing this. This bill finally gives effect to the
recommendations of the royal commission and the
Betrayal of Trust inquiry, for which I would commend
this Parliament. I certainly know Ms Crozier was very
involved with that Betrayal of Trust inquiry, and I can
only imagine how emotional that would be to have
been on that inquiry and to have heard that absolute
betrayal of trust.
We hear so often in today’s society about betrayal of
trust, whether it is in our cricket team or whether it is in
fact in this Parliament that the community has lost trust,
but I lost trust in the church many years ago. What
saddens me about this is that the church should have
stepped up. Those religious organisations should have
stepped up, but they did not. We held a royal
commission that found that common law had not
developed sufficiently in relation to organisational
sexual abuse; well, why hadn’t the organisations
evolved sufficiently to respond to this in a Christian,
humane and responsible way?
Recommendation 91 of the royal commission proposes
this legislative reform that would make organisations
liable for abuse perpetrated by persons associated with
the organisation unless the organisation proved it took
reasonable steps to prevent the abuse. Not a single
organisation has shown that it took reasonable steps to
prevent abuse.
Recommendation 26.4 of the Betrayal of Trust report,
which preceded the royal commission, recommended
that the Victorian government identify whether
legislative amendment could be made to ensure
organisations are held accountable and have a legal
duty to take reasonable care to prevent criminal child
abuse. This bill provides some of that legislative change
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so that common law can do what it could not do before,
and I commend this bill for that.
For me — and I think for Ms Springle and I am sure for
Ms Crozier as well — this is an issue that is very close
to my heart. Looking back, in April 2000 I published a
booklet called Hypocrites. I sent this booklet to every
state and federal member of Parliament, every local
council and every church. In this booklet we recorded
the 450 cases that had been heard from victims of child
sexual abuse in religious organisations. That was just a
snapshot, a 10-year snapshot of cases that had actually
made it to court, not even looking at the thousands and
thousands and thousands of cases that did not make it to
court. When I was reading it I remembered what I
stated in the introduction:
Nearly 450 individual child sexual assaults by church clergy
are referenced in this publication as having been dealt with by
Australian courts in the short space of 10 years. This shows
that, as a profession, the priesthood has lost its direction and
has become a real danger to the community. The scale of this
travesty is so great that only the highest level enquiry will get
to the bottom of it.

As I sent this to every member of Parliament — state
and federal — local governments and the churches, I
wrote:
We ask for your help and support in encouraging the federal
government to conduct a royal commission into child sexual
abuse amongst church clergy and officials, immediately.

That was in April 2000, and 17 years later we had that
royal commission. Countless people have died without
receiving recognition of the abuse that they underwent.
Many of them were never, ever able to be open about
the abuse that was perpetrated against them as small
children. They were never able to tell their families and
never able to tell their friends. Many of them were just
completely torn asunder by the abuse, never, ever
reconciling it, many committing suicide as a result.
As I said, I sent that out in 2000, asking for support for
a royal commission. I got death threats. I got letters
from MPs who had ripped Hypocrites up into tiny little
pieces and returned them to me saying, ‘You are
offensive’. This was a report about court documents of
450 sexual abuse cases. I do not like to speak ill of the
dead, but I wrote to Senator Harradine on numerous
occasions about this. He saw himself as the
representative of the Catholic Church in the federal
Parliament — silence, absolute silence.
While this bill is going forward, I am still so deeply
ashamed and disappointed and saddened that we have
not been able to help thousands and thousands of
people who have died. However, I hope that this does
start some process of recovery for some people. The
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royal commission has started that process, the national
redress scheme, when we get it, will continue that
process and the Betrayal of Trust inquiry also has been
assisting with this. We are recognising it.
We know that there are so many people out there
suffering depression, post-traumatic stress disorder and
other mental health issues and that there have been
suicides and suicide attempts. It is all too common for
people who have suffered this abuse. It is shameful how
widespread it was and that we knew. We knew what
was going on in Mildura and we knew what was going
on in Ballarat, but we still could not bring ourselves to
do something.
We are anticipating 65 000 child abuse redress claims
nationally, with 19 000 just in Victoria. We know that
the average age of those victims was 10 for the girls
and 11 for the boys. As I have mentioned before, we
will not know the true number of victims. When you
think of the victims’ families and you think of some of
those people who have never been able to stay in stable
relationships, have never been able to have healthy
relationships with their partners or their children
because of this abuse, you realise that it is not just about
those who were actually abused.
I am proud of the work that we did with Hypocrites and
the small part that we played. I am proud that we were
the first political party to call for a royal commission.
The passage of this bill today in many respects is in part
the culmination of those efforts, the efforts of thousands
of Victorians, the efforts of brave people like the
Fosters who did not accept the criticism and the abuse
that they received from the Catholic Church in response
to the abuse that the Catholic Church had perpetrated
on their children. It is their bravery and the wonderful
work that they have done that have brought us to what
is a significant change. I compliment the government
for doing this.
As I highlighted last sitting week in this chamber, many
religious institutions exist as sizeable and wealthy
organisations in the real world yet are unincorporated
associations or trusts with no distinct legal personality
that could be sued. Obviously this is the crux of this
bill. It has long been my party’s standing policy that we
should legislate to give faith-based institutions a
corporate identity so that they may sue and they may be
sued, just like any other individual or company.
My preference would have been that this bill followed
the actual recommendations of the royal commission
and the Betrayal of Trust report, which were to force
incorporation upon these bodies, not to just politely ask
them to incorporate and if they do not do so, take it to
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the next level of forcing them to note a trustee. I think if
we had forced incorporation upon these organisations,
we would have a more transparent set of corporate
governance measures for these institutions. Not just in
part for addressing compensation but for a whole range
of reasons I want to see greater transparency within
these organisations. We know that they are not
transparent, that they operate under a shroud of secrecy.
I think I made those points very clearly last sitting
week.
Irrespective of its structure, the duty to prevent child
abuse will at last extend to unincorporated associations,
including religious associations, because that is where
so much of this abuse has occurred. Again, I am so sad
that we had to bring these organisations to this kicking
and screaming. Why did we not have those
organisations and the national bodies that represent
them, like the Australian Christian Lobby, calling on
their members to incorporate, calling on them to stand
up, accept and recognise the past crimes that their
organisations perpetrated against young children?
But I am very pleased that this legislation is going
forward. I am pleased that further opportunities to seek
redress are on the horizon. I suspect we will see
legislation in this house in the not-too-distant future.
We cannot undo what has occurred, as much as I would
love to, or bring back lives that have been lost as a
result. But at least now some of those victims can claim
compensation and maybe that will enable them to
actually come out to speak openly about the hidden
pain and suffering that they have had. It might give
them an opportunity not only to seek compensation but
to seek the medical and psychological assistance that
they need. So it is with great emotion that I do
commend this bill to the house.
Mr MORRIS (Western Victoria) (17:15) — I rise
to make my contribution to the Legal Identity of
Defendants (Organisational Child Abuse) Bill 2018.
The purpose of the bill is of course to allow alleged
child abuse victims to sue ‘unincorporated
non-government organisations which use trusts to
conduct their activities’. As other speakers have said,
this is certainly a way forward in addressing some of
the significant concerns and issues that have come
about due to some court decisions not facilitating an
appropriate way for victims to receive compensation
from unincorporated non-government organisations. I
note that there has been commentary surrounding
churches and the like.
My perspective is from my home town of Ballarat,
which unfortunately in many circumstances has been
described as the epicentre of some of the child abuse
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that has shamefully occurred in our state and in our
country and of course has occurred and is unfortunately
still occurring around the world. There has been a
variety of community-led initiatives in Ballarat. One in
particular is the Loud Fence initiative in Ballarat, which
saw fit to try bring out of the shadows, bring out of the
dark places, the abuse that occurred in unfortunately far
too many organisations and institutions in Ballarat. I
note that that has been a particularly widespread
movement, and there is a move now for it to become an
international movement, with Loud Fence initiatives
not just in Ballarat, not just in Victoria and not just in
Australia but around the world. I think it does send an
important message that what was once in the shadows
and in dark places is now open, and through that
openness let us hope that the amount of this type of
behaviour can be reduced. We would love to see it
eradicated, but unfortunately I do not think we are
anywhere near that yet.
The Betrayal of Trust report and the work that the
committee did led by Ms Crozier was an incredibly
important step forward in Victoria. I certainly
commend Ms Crozier and her committee for all of the
work that was done there. I do recall Ms Crozier
coming to Ballarat in the wake of the report and
discussing this report with community members. I
remember being exceptionally moved by what
Ms Crozier spoke about: the way that victims of child
sex abuse came before that inquiry and shared what
must have been very, very difficult evidence with that
committee. I can only imagine how difficult it must
have been to sit on that committee, let alone be one of
those brave victims who came to give evidence. I
certainly commend the committee and obviously all of
the witnesses that came before that committee as well,
and the work that was done there.
I note that we still have a number of other speakers to
speak on this bill, so I will not prolong my contribution
but will just note that it is pleasing that we are making
ways forward. It is important that we do stride forward
to ensure that what has occurred in our state does not
occur again and that light is shone on some of the
shameful acts that have been perpetrated against some
of the most vulnerable in our community. Let us hope
that a bill such as this can help us work towards
preventing that abuse into the future.
Ms FITZHERBERT (Southern Metropolitan)
(17:20) — I am very pleased to have an opportunity to
speak on the Legal Identity of Defendants
(Organisational Child Abuse) Bill 2018 that is before
the house. I am conscious that a number of the people
who have spoken on it previously have gone into great
detail about its purpose and its origins. I would like to
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touch on those just briefly. The purpose of the bill of
course is to allow child abuse victims to sue
‘unincorporated non-government organisations which
use trusts to conduct their activities’. We support this
bill. I have been thinking recently about the issue of
members in this house and what we might look back on
as the things that we have achieved. Often I suspect
they are not the things we necessarily set out to do.
Often they are the tasks that are given to us, and I think
this was very much the case in terms of the Family and
Community Development Committee, chaired by
Ms Crozier, which conducted the inquiry into child
abuse and produced the Betrayal of Trust report. This
was a really fine piece of cross-party work, and I think
to create the significant change that has flowed from
that report you need to have that cross-party
participation and agreement. There was participation
and agreement in relation to issues that were hard and
confronting. They were hard and confronting for the
committee members, some of whom I have spoken to
about their experiences on that committee. That sort of
discomfort pales into insignificance when we compare
it to the experience of those who came before the
committee and I think very generously shared their
experiences and told of their pain and suffering. I think
it is a privilege to have the opportunity to be able, to
some extent, to right some of the wrongs that have been
committed.
The Betrayal of Trust report is of course one of the
things that triggered the commonwealth Royal
Commission into Institutional Responses to Child
Sexual Abuse, which handed down its final report in
December 2017 and made a total of
409 recommendations. I think every one of those
recommendations is coming off the back of individual
pain, a great deal of it. Recommendation 94 of the royal
commission’s final report is relevant to the legislation
that we have before us today, and it is:
State and territory governments should introduce legislation
to provide that, where a survivor wishes to commence
proceedings for damages in respect of institutional child
sexual abuse where the institution is alleged to be an
institution with which a property trust is associated, then
unless the institution nominates a proper defendant to sue that
has sufficient assets to meet any liability arising from the
proceedings:
a.

the property trust is a proper defendant to the litigation;

b.

any liability of the institution with which the property
trust is associated that arises from the proceedings can
be met from the assets of the trust.

It further urges the Australian government and most
particularly state and territory governments to act upon
that recommendation, and here we are today. There has
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been discussion previously in this debate of the
importance of John Ellis in relation to this legislation
and his experience following his abuse as an altar boy
in a parish in Sydney by a Catholic priest and his
attempts later, when he grew up and became a lawyer,
to sue the church for common-law damages in 2002.
That case ultimately went to the High Court and was
defeated. I salute the perseverance and strength that was
shown by John Ellis in relation to these actions, and
frankly I am not sure where he found the strength to do
it, particularly given the way he had been treated. This
bill before the house today is a response of sorts to his
experience, and it aims to go some way to addressing
the pain and suffering that individuals have experienced
and continue to experience as a consequence of child
sexual abuse. The opposition will of course be
supporting this bill, and I wish it a speedy passage.
Ms CROZIER (Southern Metropolitan) (17:24) —
I am very pleased to be able to rise this afternoon and
speak to the Legal Identity of Defendants
(Organisational Child Abuse) Bill 2018. Before I
commence what I want to say in a more substantive
manner, I would just like to acknowledge those
thousands of people that watched the work of this
Parliament, the work that I had the privilege to chair —
as others have referred to, the work of the Family and
Community Development Committee — the thousands
of people who have been affected and, more
importantly, those victims that came before us and the
hundreds of people that submitted to our inquiry,
because I have no doubt that without the bravery of
those many people throughout the course of that inquiry
we would not be standing today discussing this very
bill.
As Mr Rich-Phillips said — and he said it very
eloquently; he explained the purpose of the bill, the
origins of the bill and the impact that it had on this
Parliament — never before has a parliamentary
committee had such an impact where the issue that was
being dealt with did not just cease at the borders of this
state; it has gone national. In fact I would say it has
gone further than that; it has gone international, because
the eyes of the nation were on this Parliament on the
day that I had that enormous privilege to table the
Betrayal of Trust report in this very chamber on
13 November 2013. It was four and a half years ago,
and we are here this afternoon discussing this bill,
which closes a loophole for access for victims to be
able to sue organisations.
I want to make those points because this has had a
profound effect on many, many people, as it certainly
has on me and as I know it has on many people in this
Parliament. I do not think there is a week that goes by
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when it is not raised with me in some manner, whether
somebody contacts me through my electorate office or
whether somebody stops me in the street. As Mr Morris
reminded me, I visited someone, a family member, at
St John of God on the weekend, drove past the Catholic
Church in Geelong and saw the loud fences. I saw all
those ribbons still hanging on those fences. It still gives
me goosebumps to think of the enormous impact that
we had in not only Geelong but, as Mr Morris stated,
Ballarat, where a lot of people were very grateful for
the opportunity that they had for the very first time to
come out and speak — to be able to speak, to be
listened to, to be heard, to be believed and, importantly,
to be believed for the first time.
Ms Patten mentioned in her contribution that this was
an issue for her and that she had raised it in 2000. I
want to make that point, because it was a very
courageous move by former Premier Ted Baillieu,
together with Ms Wooldridge, who is in the chamber
this afternoon, and former Attorney-General Robert
Clark in the Assembly, who actually put this issue into
the Parliament. There had been years in which
governments had ignored this issue, Ms Patten. They
had ignored it. The former Labor government had
years, as you rightly said, to acknowledge the abuse
and —
Ms Patten — Labor and Liberal.
Ms CROZIER — Well, you are talking from 2000.
The Labor government was in here and they spent a lot
of time talking about the issue and travelling overseas
looking at the issue, and they did nothing. So I am very
proud to have been part of a government that did do
something, and I am very pleased that this government
is continuing on with that work.
I want to make just a few references to the point,
because in my foreword to the report I said:
Our inquiry marks the beginning. Having confronted and
exposed hidden truths in trusted organisations, we look
forward to seeing our recommendations implemented and
non-government organisations actively reforming their
approaches to protecting children and honouring their
commitment in this inquiry to participate in any new schemes
or monitoring structures that may be established.

I wrote those words in this report’s foreword because
we wanted organisations to come forward, and they
have. And they acknowledge the work that we did. Of
course we had the national Royal Commission into
Institutional Child Abuse, and I acknowledge the work
that was conducted by the national royal commission
that really followed our inquiry. We set the way and
they followed, and I am very pleased that the many
victims’ voices from around the country were able to go
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before that important royal commission and be heard as
well.

Our findings as a result of this inquiry were very clear.
Finding 26.3 was:

As other speakers have spoken about, this is about
closing a loophole in the legal structures so that victims
are able to sue. In our inquiry we heard a lot about the
Ellis defence, the John Ellis case, John Ellis’s bravery,
what he did, how he took on the system and how he
exposed what had actually occurred when he, as a
young altar boy, had been abused. As an adult he was
not able to sue the entity — the church — because of
how the church was set up. I just want to speak to the
house about that, because we took a lot of evidence on
this. We looked at the issue very thoroughly. As we
state in the report, and I will just refer to it, we heard
about the legal structures of non-government
organisations here in Victoria and how they operate.
We heard how some religious or non-government
organisations whose representatives actually
perpetrated criminal child abuse were not incorporated
entities and therefore could not be sued in their own
name, which goes to the point of the issue around the
Ellis defence and the issue that John Ellis highlighted in
New South Wales. In our report we went on to say:

Trusts are used widely in Victoria in the for-profit and
not-for-profit sectors. Amending specific statutes that
establish trustee corporations for some organisations is
unlikely to resolve the issue of establishing the legal identity
of unincorporated associations and ensuring appropriate
governance structures to address civil claims for criminal
child abuse.

In Victoria, most not-for-profit non-government organisations
are incorporated. This means they have a legal identity
independent of their members and can be sued in their own
name.

Incorporation only gives members some protection
from personal liability.
We went on to look at how a number of Victorian
statutes the purpose of which is to establish trustee
corporations to hold property on behalf of religious
organisations were actually working in this state, and
we identified those. So it was really very clear how
those victims had tried to sue trustee corporations that
held property. We have heard in recent times of the
extent of what some entities have in their property
portfolios, and it is significant.
The cases we have highlighted involve many terrible
situations and terrible, horrendous sexual abuse. Often
it was physical. It was very brutal. We heard account
after account of some of that abuse of little children
who were five, six, seven or eight years old or in their
teenage years. It was very brutal abuse. It was graphic,
and it was absolutely inexplicable. It is just
extraordinary that it was perpetrated by people in
trusted positions. So it is important that those children
who suffered that abuse have got an ability to access the
justice that they rightly deserve.

It was very clear. And then we made
recommendation 26.1:
That the Victorian government consider requiring
non-government organisations to be incorporated and
adequately insured where it funds them or provides them with
tax exemptions and/or other entitlements.

As Mr Rich-Phillips highlighted in his contribution,
what the government has undertaken is slightly
different.
I want to acknowledge the work of the former
government because once we had made all these
recommendations following this inquiry, the former
government, which I was a member of, started working
on protecting children immediately. Within a month we
had legislation in the Parliament to protect children
from grooming. Grooming was one of those issues we
heard very extensively about — how it affects not just
the child but also the secondary victims.
We went on to introduce criminal offences in relation to
those people who hold a position of responsibility and
who fail to protect a child from sexual abuse when they
know someone associated with their organisation poses
a risk of sexually abusing children. We introduced a
new offence for individuals who fail to inform police if
they know that a child has been sexually abused. The
government laid out its priorities very clearly. Its next
priority was to ensure that children are safe by
strengthening the approach of organisations to
preventing abuse and responding to abuse, and there is
a whole raft of recommendations around that.
The third phase of the government’s response was to
really look at this issue around options for civil law
reform and redress. Noting that the royal commission
was being undertaken at the time I tabled the report and
when the government made its response, the
government said it would continue to explore options
for implementing the committee’s recommendations
and would follow closely the work of the royal
commission in its consideration of how to best provide
access to justice and redress at a national level.
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Obviously once the royal commission had come into
play there needed to be an approach, and I am very
pleased that Prime Minister Malcolm Turnbull has led
the way in this and that Victoria and New South Wales
have been approaching this in the manner in which they
should be. I am very pleased about that, and as I said I
am pleased that the current government is continuing
on with the former government’s responses in relation
to this particular issue and that we are debating and
looking at this legislation to give those victims a greater
right to be able to access the justice system and to sue
entities. I think that is a very positive move.
I want to put on the record again, for all those
victims — and some of them still contact me or see me
in the street and still speak to me about the work — that
they are always so grateful for the work that this
Parliament has done. The Victorians who have been
affected know who they are. They know the work of
this Parliament. It has been a collective effort by all of
us. It was not just me in the committee; it was
everyone. It was the clerks, it was Hansard, it was the
attendees. It was everybody in this Parliament who
demonstrated the commitment to what we were tasked
with doing, and I am very proud of the work that we
were able to do. It is certainly a legacy that I will rightly
think of when I think of my time in this place.
For all those victims who may be watching today, this
is partly because you had the bravery and courage to
come before our committee to tell your story, to get this
issue exposed not only on a state level but on a national
level with the royal commission, and today we are
supporting an issue that will close the loophole and give
you the justice that you deserve. With those words, and
with my colleagues, I wish this bill a speedy passage.
Ms TIERNEY (Minister for Corrections) (17:38) —
I thank everyone who has made a contribution so far in
this debate and indeed thank all of those who
participated in the Betrayal of Trust committee hearings
as well as the royal commission. This bill closes the
unfair legal loophole known as the ‘Ellis defence’,
where a victim of child abuse has been unable to sue an
organisation responsible for their abuse because that
organisation is unincorporated and has no legal identity.
Many religious organisations, schools and charities that
work with Victorian children are unincorporated,
instead conducting their activities through complex
trust structures. This problem has stopped many child
abuse victims from being able to sue organisations
which knew about their abuse and their abuser but did
nothing or, in the worst cases, closed ranks.
Victims and their families, the Victorian Parliament and
the royal commission told us we needed to fix the Ellis
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defence, and we are doing so. Closing this loophole
builds on the laws the government passed in 2017,
which established a clear statutory duty of care for
organisations that deal with children to protect them
from abuse, and laws the government passed in 2015 to
remove statutory time limitations for child abuse cases.
The government pays tribute to the work of victims,
their lawyers, friends and family, who have worked so
hard and at such personal cost to get us to this point. All
victims and survivors should have the chance to get the
justice and compensation they deserve, and we hope
this bill will receive the support of all parties and pass
quickly.
Motion agreed to.
Read second time.
Committed.
Committee
Clause 1
Mr RICH-PHILLIPS — Minister, the bill is driven
by the recommendations of the Betrayal of Trust report
from the Family and Community Development
Committee and also by the commonwealth Royal
Commission into Institutional Responses to Child
Sexual Abuse. The relevant recommendations from the
Family and Community Development Committee were
that, and I quote:
That the Victorian government consider:
requiring non-government organisations to be
incorporated and adequately insured where it funds them
or provides them with tax exemptions and/or other
entitlement.
working with the Australian government to require
religious and other non-government organisations that
engage with children to adopt incorporated legal
structures.

This bill does not do that. It does not require entities to
be incorporated. It pursues an alternative mechanism to
bring trust assets into consideration in civil cases
relating to child abuse claims. Can you outline why the
government has taken this policy prescription rather
than that which was recommended in the report?
Ms TIERNEY — Mr Rich-Phillips, the advice that
I have received is that in terms of practice the
recommendations of the royal commission, as opposed
to those of the committee, for a variety of practical
reasons were deemed to be more practical and easier to
implement than the committee’s recommendations.
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Ms CROZIER — Thank you, Minister, for that
answer. I am just wondering if you could elaborate on
what those practical measures are please.
Ms TIERNEY — For example, in terms of the tax
exemption example, after careful consideration the
government formed the view that using tax exemptions
as a means of forcing organisations to incorporate, so
that the organisation would have a legal identity and
hence could be sued, may be ineffective. The method
proposed by the recommendation, it is believed, is
indirect, as it attempts to get non-government
organisations (NGOs) to do something by threatening
the removal of government benefits. NGOs may choose
to forego those benefits, leaving the problem unsolved.
In contrast the approach adopted focuses on NGOs that
conduct their activities via trusts, which was the
particular problem identified by the Betrayal of Trust
committee. This is consistent with recommendation 94
of the royal commission and its Redress and Civil
Litigation Report.
Ms CROZIER — Thank you, Minister. Minister,
has the government got an idea of the value of those tax
exemptions from any non-government organisation that
you have referred to?
Ms TIERNEY — As I understand it the value of it
was not considered in the policy development side of it;
it was more a focus on the actual practical
implementation. Having said that, Ms Crozier, I am
also advised that the Attorney-General is more than
happy to receive any correspondence in terms of
clarification in this area.
Ms CROZIER — Thank you very much, Minister,
for that assurance, and I thank the Attorney-General
also for providing that. I suppose the reason why I am
asking that question is, and as I said in my contribution
just a few minutes ago, I am very conscious of victims
being able to access justice through these organisations,
and we made various recommendations. What I am
concerned about is that there are a lot of organisations,
such as the Catholic Church, that have a range of
services. A lot of these organisations, for example the
Salvation Army, provide very good work, and I wonder
if the government received advice on any impact that
this might have on those further services, such as health
care or any other services that they may provide.
Ms TIERNEY — There are two aspects to this.
Firstly, the government hopes that this bill will
encourage organisations to be on the front foot in terms
of making sure that the frontline services are not
impacted upon — so that they are more prepared and
more proactive about that. In relation to the consultation
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on this bill, and indeed the issue that you raised, the
organisations that you raised in your question as well as
others were heavily consulted, and they are supportive
of this bill. And in the consultation it did go to matters
of service provision.
Ms CROZIER — Thank you for that response. You
mentioned that consultation took place with
stakeholders and with the two entities that I mentioned.
I am just wondering if you would be able to provide the
committee with those other stakeholders that the
government consulted.
Ms TIERNEY — We do not have the list here, but I
am advised that the Attorney-General is more than
happy to provide that information to you, Ms Crozier.
Mr RICH-PHILLIPS — Minister, a question
without notice: I did speak to the Attorney-General
around a number of matters in this bill, but a matter that
has arisen following Ms Crozier’s questions and your
answer on the policy position is the issue of avoidance
of this framework. The bill and indeed the
recommendations relate to unincorporated entities
seeking to join trust structures to those unincorporated
entities for the purposes of litigation. What
circumstances will pertain where an organisation is an
incorporated entity that does not have assets to sustain a
claim? This bill certainly makes provision that where
an unincorporated entity does not have assets, the trust
provisions come into play. In circumstances where it is
an incorporated entity or indeed where an
unincorporated entity chooses to become an
incorporated entity to avoid triggering this provision,
how does the government envisage those scenarios will
be covered?
Ms TIERNEY — Thank you for your question,
Mr Rich-Phillips. Again, there are two responses.
Firstly, consistent with recommendation 26.1, in
addition to law reform to overcome the Ellis defence
both the Betrayal of Trust inquiry and the royal
commission recommended that the government should
consider requiring NGOs that provide services to
children and receive government funding to be
incorporated and appropriately insured. This proposed
reform is administrative and not legislative in nature
and is therefore not a subject of this bill. Consistent
with our commitment to implementing all outstanding
recommendations from the Betrayal of Trust inquiry,
the government is undertaking detailed policy work and
consultation to implement this reform.
In terms of the issue of incorporated bodies that you
raised, the focus of this bill is purely in relation to those
organisations that are not incorporated. That is because
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we are directly addressing the issues that were raised by
the Betrayal of Trust inquiry and the royal commission.
Having said that, however, I believe that if this is a
particular issue that people have, the Attorney-General
is again prepared to enter into dialogue. If you wish to
send correspondence in respect to this issue, he is happy
to consider that.
Mr RICH-PHILLIPS — Thank you, Minister. If I
could just follow up on that, you are quite right: this
does relate to unincorporated entities. That was the
subject of the report’s recommendations and the royal
commission’s recommendations. But it has raised in
my mind the question of when there is an incorporated
entity and there is a similar scenario — there are
associated trust assets, the incorporated entity does not
have the resources to withstand a claim but there is the
same control relationship as is being established by this
bill. You said you were not looking at a legislative
response. Does the government envisage a response
that would bring trust assets which have the same
control structure as envisaged in this bill but relate to an
incorporated entity under a similar, presumably
legislative, framework at some point in the future so
they could also be brought to bear on a child abuse
claim where it was an incorporated entity but the entity
itself did not have assets to withstand the claim but did
have associated trust assets?
Ms TIERNEY — Thank you for the question. The
advice I have received is that the government is not
looking at that actively at this point in time. What we
are wanting is for organisations to get their own houses
in order, and they have started doing that. Many have
done so, particularly those that have been consulted and
which obviously support this bill. We are going to wait
and see how that basically pans out and if there are
further loopholes, then we will turn our minds to it.
Mr RICH-PHILLIPS — Thank you, Minister. Is
the government satisfied with the institutional response
to date in terms of getting the house in order?
Obviously to a certain extent this bill is directed at those
who perhaps have not acted in the interests of child
abuse victims and hence the need to legislate to bring
trust together with the entities. Is the government
satisfied that the incorporated entities are acting in a
way — with good faith — that the government does not
envisage further legislative or policy intervention?
Ms TIERNEY — In response, the government
maintains a close watch on organisations subject to
child abuse claims. We do not make any comment on
any organisations in particular. However, some are
doing the right thing and some are not, and we will
watch and see what happens after this legislation is
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passed. We hope that this encourages more
organisations to do the right thing.
Ms SPRINGLE — Reading from Mr Jennings’s
incorporated second-reading speech, it says:
In addition to law reform to overcome the Ellis defence, both
Betrayal of Trust and the royal commission recommended
that the government should consider requiring NGOs that
provide services to children and receive government funding
to be incorporated and appropriately insured. This proposed
reform is administrative and not legislative in nature —

I think you have already read this, Minister —
and is therefore not the subject of this bill. Consistent with our
commitment to implement all outstanding recommendations
from Betrayal of Trust, the government is undertaking the
detailed policy work and consultation to implement this
reform.

My question is: how will this mechanism work if it is
not being done through this bill, and what is the time
line on that?
Ms TIERNEY — I am advised that consultations
are occurring right now and it is the government’s clear
intention to make a public policy statement on this
during this term.
Ms SPRINGLE — Thank you, Minister. On the
issue of funding conditionality, will that simply involve
a clause in the contract or service agreements?
Ms TIERNEY — I am advised that as a result of
the consultations that are happening the policy
development is underway and it is not appropriate to
spell that out at this point in time because it is under
development.
Clause agreed to; clause 2 agreed to.
Clause 3
Mr RICH-PHILLIPS — Minister, I would like to
ask you about the definition of child abuse. The bill
contains two elements:
child abuse means—
(a) an act or omission in relation to a person when the
person is a minor that is physical abuse or sexual
abuse; and
(b) psychological abuse (if any) that arises out of that
act or omission—
and includes alleged child abuse …

What I would just like to get here is, for the record, the
clarification that although the clause is constructed with
‘and’ between the two elements, for the purposes of this
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provision in fact either element constitutes child abuse
for the purposes of the bill.
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than simply being ‘capable of being sued’? It is not
only just being sued, but being sued for child abuse.
Effectively on my reading that makes it a higher
threshold than if it was simply just ‘capable of being
sued’.

Ms TIERNEY — Physical abuse, sexual abuse and
psychological abuse are separate forms of abuse in the
bill’s definition. Consistent with the government’s
earlier Limitations of Actions Act reforms in 2015,
physical or sexual abuse will give rise to a claim for
child abuse as well as psychological abuse if it arises
from physical or sexual abuse. Psychological abuse will
not enliven this bill’s reforms on its own. Similarly
psychological abuse is not necessary for a claim for
physical or sexual abuse under the bill.

Ms TIERNEY — The second element is a
necessary component of the test because the question in
the case involving the unincorporated NGO will be,
‘Would it have been liable for child abuse
specifically?’. It does not create a high threshold; the
element asks a court to look at liability at the time that
the abuse occurred.

Clause agreed to.

Clause agreed to; clauses 5 to 7 agreed to.

Clause 4

Clause 8

Mr RICH-PHILLIPS — Minister, clause 4 is the
application of the act, and subclause (2) provides:

Mr RICH-PHILLIPS — Minister, clause 8
provides that an associated trust can be deemed to be a
proper defendant in cases where the NGO is not
capable of being sued or has insufficient assets to meet
a judgement. Can you outline to the committee, given
that that is not known until after a judgement is
made — in the sense that you cannot determine if the
unincorporated entity has sufficient assets until you
know the quantum of the judgement — what is the
mechanism by which this provision would come into
play, given the judgement already has to be made in
order to determine whether there are sufficient assets in
the unincorporated entity?

This act applies to an NGO if—
(a) a plaintiff commences or wishes to commence a claim
against an NGO founded on or arising from child abuse;
and
(b) but for being unincorporated, the NGO would be
capable of being sued and found liable for a claim
founded on or arising from child abuse; and
(c) the NGO controls one or more associated trusts.

My question relates to the second element, (b), which
itself has three elements, ‘but for being unincorporated’,
‘the NGO would be capable of being sued’ is the
second and ‘found liable for a claim founded on or
arising from child abuse’. My question is: why is that
additional element — being the capacity to be found
liable for a claim arising from child abuse — included
in this clause? Why does it not simply say, ‘the NGO
would be capable of being sued’? Why has that extra
element been included?
Ms TIERNEY — The bill creates a necessary legal
hypothetical in the form of a ‘but for’ test to overcome
the fact that under current law the NGOs covered by the
bill cannot be sued. The test as drafted creates a
hypothetical situation that extends liability to an NGO
that it would have otherwise had if it had been
incorporated at the relevant time when the abuse
occurred.
Mr RICH-PHILLIPS — Thank you, Minister, but
it also goes beyond that and specifically refers to
‘capable of being sued’ in relation to child abuse, to
summarise it. So my question is: why does that
hypothetical have to include specifically ‘capable of
being sued for child abuse’, which is a higher threshold

Ms TIERNEY — If the unincorporated
organisation fails to nominate a proper defendant, or the
nominated entity has insufficient assets, courts will be
able to appoint a trust associated with the organisation
as the proper defendant, making the assets of the trust
available to provide compensation to victims at any
time in the proceedings. We hope organisations will do
the right thing, but victims and courts will have a clear
and effective fallback if they do not.
The other mechanism is in clause 8(7), where it states:
A court may make any further order under this section that
the claim may proceed, or any judgment obtained on that
claim be enforced, against the trustees of one or more other
associated trusts of an NGO.

Mr RICH-PHILLIPS — Thank you, Minister.
Minister, can I ask you about element (3) of this clause,
which provides that where a trust is engaged in this
process because the proper defendant does not have
assets or is not capable of being sued, the onus for
identifying the associated trust falls to the NGO. I am
just contemplating a scenario where the NGO does not
have assets or sufficient assets. Why has the
government then put the onus on the unincorporated
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entity to identify an associated trust when conceivably
it is not in the interests of the unincorporated entity to
do that? It would be in their interests to say there is not
one or they do not know, rather than actually
identifying it. Why is the onus on the unincorporated
entity?
Ms TIERNEY — The term ‘bears the onus’ in
clause 8(3) of the bill means that the NGO must
identify any associated trust, because that information is
solely within the knowledge of the NGO. For this
reason, requiring the plaintiff to identify any associated
trust to be able to apply for an order under clause 8(2)
would be unfair and cause significant distress, delay
and additional cost.
Mr RICH-PHILLIPS — Thank you, Minister. I
certainly understand what the government intends in
that sense. The reason I raised it, and you may not have
an answer to it, is that it seems that it would not
necessarily be in the interests of the unincorporated
entity to identify an associated trust if it is going to lead
to the loss of the funds in that trust. I accept your point
about the difficulty for the plaintiff to identify the trust.
Saying the onus is on the unincorporated entity does not
mean the unincorporated entity would necessarily act to
identify a trust, given it is conceivably not in their
interests to do so.
Ms TIERNEY — Of course the penalties for not
complying with court processes are severe and would
apply in the scenario that you describe,
Mr Rich-Phillips.
Mr RICH-PHILLIPS — Just for the avoidance of
doubt then, Minister, can you clarify that the reference
to onus in that clause does and is intended to mean
obligation?
Ms TIERNEY — Yes.
Clause agreed to; clauses 9 to 20 agreed to.
Sitting suspended 6.27 p.m. until 8.04 p.m.
Reported to house without amendment.
Report adopted.
Third reading
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ELECTORAL LEGISLATION
AMENDMENT BILL 2018
Introduction and first reading
Received from Assembly.
Read first time on motion of Mr JENNINGS
(Special Minister of State); by leave, ordered to be
read second time forthwith.
Statement of compatibility
Mr JENNINGS (Special Minister of State) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human
Rights and Responsibilities Act 2006, (Charter), I make this
Statement of Compatibility with respect to the Electoral
Legislation Amendment Bill 2018.
In my opinion, the Electoral Legislation Amendment Bill
2018 (Bill), as introduced to the Legislative Council, is
compatible with human rights as set out in the Charter. I base
my opinion on the reasons outlined in this statement.
Overview
The Bill amends the Electoral Act 2002 (Vic) (Electoral Act)
to:
make Victoria’s electoral system clearer and more
efficient; and
enhance the integrity of the Victorian electoral system
by introducing a political donations disclosure and
reporting scheme, and increase public funding available
to political parties and candidates to limit the influence
of private donations in the political process.
The Bill will also amend the Public Administration Act 2004
(Vic) (PA Act) to provide for a minimum number of
Parliamentary Advisers non-government political parties and
independent members in the Parliament will be entitled to be
provided with.
Most relevantly, the Bill will:
acquit the Government’s response to recommendations
made by the Electoral Matters Committee (EMC) in its
Report of the Inquiry into the Conduct of the 2014
Victorian State election (EMC 2014 Report);
implement other outstanding recommendations in the
EMC Report of the Inquiry into the 2010 Victorian State
Election (EMC 2010 Report);

Motion agreed to.

introduce political donations reforms consistent with the
position in other Australian jurisdictions; and

Read third time.

introduce changes to foreign donations and penalties
recommended by the Commonwealth Joint Standing
Committee on Electoral Matters, and consistent with the
majority of other Australian jurisdictions.
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Key reforms in the Bill include:
streamlining and better facilitating early voting
procedures and processing, including by allowing for
online postal vote applications;
extending restrictions on the display of political signage
and other forms of canvassing for votes near voting
centres on election day;
introducing strict deadlines to meet the requirements for
registration as a political party;
introducing specific disclosure thresholds and reporting
obligations for political donations, including real time
disclosure;
a ban on foreign donations;
caps on political donations, including a specific cap for
anonymous donations;
introducing additional powers for the Victorian Electoral
Commission (VEC) to investigate compliance, and
penalties for non-compliance;
increasing the current rate of the public funding
entitlement payable to eligible candidates in the
Legislative Assembly and Legislative Council;
providing for instalment payments of public funding to
eligible political parties and independent elected
members;
providing administrative funding to elected members of
the Parliament; and
specifying a minimum number of Parliamentary
Advisers that will be provided to non-government
political parties and independent candidates represented
in the Parliament.
Human Rights Issues
In my opinion, the human rights under the Charter that are
relevant to the Bill are:
the right to be equal before the law as protected by
section 8 of the Charter;
the freedom of movement as protected by section 12 of
the Charter;
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For the reasons outlined below, I am of the view that the Bill
is compatible with the Charter because, to the extent that
some provisions may limit human rights, those limitations are
reasonable and demonstrably justified in a free and
democratic society.
Right to recognition and equality before the law
(section 8)
Section 8 of the Charter provides that every person has the
right to recognition as a person before the law and to enjoy his
or her human rights that are set out in the Charter without
discrimination. This right prohibits discrimination in law or in
fact in any field regulated and protected by public authorities.
Clauses 28 of the Bill may engage this right by amending the
Electoral Act to bring forward the deadline for receipt of
postal votes from nine days following election day to the
Friday immediately following election day. If a postal vote is
not received by the deadline, even if it was completed and its
accompanying declaration witnessed on or before election
day, it is not admitted to the count.
A corollary of the right to vote (and to make the right
practically meaningful) is to have one’s vote counted. This
clause may disproportionately affect certain eligible electors’
right to vote (such as remote, interstate and overseas electors)
by excluding their votes from the count where received after
the deadline. Given the longer period it takes to process and
deliver mail from these locations, some ballot-papers sent
from these areas may not be counted due to late receipt, even
where completed and posted on or before election day.
However, the right to recognition and equality before the law
will not be regarded as being limited unless there is some sort of
inequality or discrimination on the basis of a personal attribute
within the meaning of the Equal Opportunity Act 2010 (Vic)
(EO Act), which is not the case here. This is because these
provisions do not directly or indirectly distinguish between, or
have a disproportionate adverse impact on, persons or groups
based on a personal attribute. The deadline would equally apply
to exclude any ballot papers completed and witnessed on or
before election day but received after the Friday immediately
following election day for any reason, regardless of the location
at which those ballot papers are posted. There are also
alternative methods for voting available to electors — including
early, in-person and election day voting — to ensure voting is
accessible for all persons.

the right to peaceful assembly and freedom of
association under section 16 of the Charter;

Clause 41 of the Bill may also engage this right, by
introducing a ban on foreign donations. It will be unlawful to
accept a political donation unless the donor is an Australian
resident or citizen, or has a relevant business number in the
case of a donor who is not a natural person. The ban may
engage the right to equality before the law, as it may restrict
the activities of a person with a nationality other than
Australian. To the extent that this restriction limits the right, it
is a lawful restriction within the meaning of the Charter, and
is not arbitrary as it is reasonably necessary to address
concerns about foreign influences on the political process, and
is consistent with our system of representative and
responsible government.

the right to take part in public life as protected by
section 18 of the Charter; and

I therefore consider that the Bill does not limit the right to
recognition and equality before the law.

the right to privacy as protected by section 13 of the
Charter;
the right to freedom of thought, conscience, religion and
belief under section 14 of the Charter;
the right to freedom of expression under section 15(2) of
the Charter;

the right to be presumed innocent as protected by
section 25(1) of the Charter.
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Right to freedom of movement (section 12)
Section 12 of the Charter establishes a right of freedom of
movement according to which every person lawfully within
Victoria has the right to move freely within Victoria.
Clause 31 will insert new section 110J into the Electoral Act
to allow the processing of early votes to begin before the
close of voting in a restricted area that:
precludes any person outside the restricted area from
seeing or hearing any aspect of the processing; and
is accessible only by persons authorised by the VEC.
The processing of postal votes is to begin at 8 a.m. on election
day whilst the processing of early, in-person votes is to begin
at 4 p.m. on election day.
This provision limits freedom of movement by allowing an
election manager or official to control who can enter or leave
the restricted area during the early processing period.
However, the limitation is reasonable and demonstrably
justified in a free and democratic society as it is necessary to
preserve the secrecy of early processing and the integrity of
election day voting by preventing the disclosure of voting
trends or indicative results before the close of voting.
Clause 43 will insert new section 222B into the Electoral Act,
to provide a VEC compliance officer with the power to serve
a notice on a person, requiring their attendance at a specified
time and place to give evidence or produce documents or
other things. To the extent that a notice limits the right to
freedom of movement, the limitation is reasonable and
justifiable as without being able to require a person’s
attendance to provide information or things, the purpose and
effectiveness of the investigation process would be
undermined. Additionally, any limitation would be relatively
minor in nature, given that a person’s movement will only be
restricted for a limited period of time. Furthermore, a notice
may only be served on a person (other than a registered
political party, candidate, group, elected member, nominated
entity, associated entity or third party campaigner) if the
compliance officer has reasonable grounds to believe that the
person is capable of giving evidence or producing documents
or other things in relation to a possible contravention.
Right to privacy (section 13)
Section 13 of the Charter states that a person has the right not
to have their privacy unlawfully or arbitrarily interfered with
and the right not to have their reputation unlawfully attacked.
Clause 29 also engages the right to privacy by amending
section 107 of the Electoral Act to clarify that silent electors
may be required to provide their address in certain,
non-voting circumstances, such as where the silent elector
wishes to be nominated as a candidate or registered officer of
a political party or where they wish to authorise printed
electoral material. To the extent this provision limits the right
to privacy, the limitation is lawful as it is authorised by the
Bill and is reasonable and proportionate to ensure the VEC
has relevant information to allow persons to participate in the
electoral system in a capacity other than as electors.
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above $1000 unless the donor provides their name and
address. This clause engages the right to privacy as it may
prevent a person from making a political donation privately.
To the extent that the clause limits the right to privacy, the
limitation is reasonable and proportionate to prevent
avoidance of the disclosure and reporting scheme and to
ensure the integrity of the electoral process. The interference
is not arbitrary as it only applies to political donations equal to
or above $1000 and the personal information must only be
provided to the recipient of the political donation.
Disclosure returns
Clause 54 will insert new section 216 into the Electoral Act to
require that a disclosure return must be provided to the VEC
in relation to any political donation equal to or above $1000.
A disclosure return must include the name and address of the
donor, which engages the right to privacy. The interference is
lawful as it is authorised by the Bill, and not arbitrary as the
information:
is only required to be provided for political donations
equal to or above $1000;
is necessary to verify the donor’s identity for the proper
administration of the disclosure scheme and to promote
transparency in financing elections; and
is protected by the safeguard in clause 60 of the Bill,
which inserts new section 221A that provides the VEC
must keep confidential the street address of a donor, and
the full address of a silent elector, as well as any other
information that is prescribed to be confidential.
Powers of the Commission (VEC)
Clause 43 will insert new sections 222B and 222C into the
Electoral Act, to provide a VEC compliance officer with the
power to serve a notice on a person, requiring their attendance
at a specified time and place to give evidence or produce
documents or other things. To the extent that this power
engages the right to privacy, the interference is lawful as it is
authorised by the Bill, and is not arbitrary as the power is
reasonable and justifiable to provide for the VEC to conduct
investigations to monitor compliance with the law. A notice
may only be served on a person covered by the scheme, or
only served on any other person if the compliance officer has
reasonable grounds to believe the person is capable of giving
evidence in relation to a possible contravention.
Right to freedom of thought, conscience, religion and
belief (section 14)
Section 14 of the Charter states that a person has to freedom
of thought, conscience, religion and belief, including—
(a) the freedom to have or to adopt a religion or belief
of his or her choice; and
(b) the freedom to demonstrate his or her religion or
belief in worship, observance, practice and
teaching, either individually or as part of a
community, in public or in private.

Anonymous donations

Conduct near voting centres

Clause 41 will insert new section 217B into the Electoral Act
to make it unlawful to accept a political donation equal to or

Clause 35 engages the right to freedom of thought by
amending section 158 of the Electoral Act to extend the
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prohibition on all forms of soliciting and canvassing for votes
from within 3 metres of a voting centre entrance to within
6 metres. Clause 36 of the Bill also extends the prohibition on
the display of political signage to within 100 metres of a
voting centre entrance.
By extending the area near voting centres in which these
prohibitions operate, these clauses safeguard electors’ right to
freedom of political thought by ensuring that they may vote in
a neutral environment, free from political pressure or
inducement.
Right to freedom of expression (section 15)
Section 15(2) of the Charter provides that every person has
the right to freedom of expression which includes the freedom
to seek, receive and impart information and ideas of all
kinds — whether orally, in writing, in print or by way of art
or other medium.
Confidentiality obligations
Clause 31 of the Bill engages the right to freedom of
expression by imposing confidentiality obligations on
individuals and registered political parties.
Clause 31 — inserts a new section 110J(5) which provides
that it is an offence for a person to disclose, or otherwise use,
information obtained during the processing of ballot-papers,
other than for the purpose of conducting the processing.
Whilst this provision engages the right to freedom of
expression, it would be a lawful restriction within the
meaning of section 15(3) of the Charter as it is reasonably
necessary to respect the rights and reputation of other persons.
To the extent that this clause goes to protecting the ‘free
expression of the will of the electors’ (by avoiding undue
influence or confusion), it is protecting the right to take part in
public life pursuant to section 18(2)(a) of the Charter.
Conduct near voting centres
Clause 35 engages the right to freedom of expression by
amending section 158 of the Electoral Act to extend the
prohibition on all forms of soliciting and canvassing for votes
from within 3 metres of a voting centre entrance to within
6 metres. Clause 36 of the Bill also extends the prohibition on
the display of political signage to within 100 metres of a
voting centre entrance. However, premises used as a private
residence that are located within 100 metres of a voting centre
are excluded from the prohibition. This ensures electors will
be free to express their political opinions in and around their
homes.
To the extent that these clauses limit the freedom of
expression by making it an offence for persons to canvass for
votes within close proximity of voting centres, the limitation
is reasonable and proportionate to the objective of protecting
electors’ right to cast their votes in a neutral environment, free
from political pressure or inducement. This, in turn,
safeguards electors’ right to freedom of political thought in
section 14 of the Charter.
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which requires the VEC to refuse to register a logo in certain
circumstances — for example, if the logo is obscene, is the
same as another registered political party logo, or is likely to
mislead or confuse electors. This is consistent with the VEC’s
existing power in the Electoral Act to refuse to register
political party names in certain circumstances.
To the extent that the power to refuse to register a logo limits
freedom of expression, it is reasonable and necessary to
ensure such logos do not mislead or confuse electors and are
not obscene. This may also fall within the ‘public order and
public morality’ limitation (section 15(3)(b) of the Charter).
That limitation describes laws, which would also include the
Bill, which give effect to rights or obligations that facilitate
the proper functioning of the rule of law and measures for
peace and good order, public safety and prevention of
disorder and crime, and the sum of rules which ensure the
functioning of society or the set of fundamental principles on
which a society is founded: see McDonald v Legal Services
Commissioner (No 2) [2017] VSC 89, [43].
The cap on political donations
Clause 55 of the Bill inserts new section 217D into the
Electoral Act that provides that political donations made to a
candidate, elected member, group, registered political party,
nominated entity, associated entity, or third party campaigner,
must not exceed a general cap of $4000 for each election
period.
The cap engages the right to freedom of expression by:
limiting the funds available to a candidate, elected
member, group, registered political party, nominated
entity, associated entity, or third party campaigner to
engage in political communication; and
limiting a person’s ability to donate to engage in
political communication.
To the extent this clause limits freedom of expression, it is
reasonable and demonstrably justified to reduce the risk and
public perception of corruption and undue influence in the
political process, and is necessary to ensure equal
participation in the electoral process.
The cap on the number of third party campaigners to whom a
donor can donate
Clause 55 of the Bill inserts new section 217F into the
Electoral Act to limit the number of third party campaigners a
donor may make a political donation to. This is to prevent the
proliferation of third party campaigners as a means to exceed
the general cap, by donors seeking to split their political
donations among a large number of third party campaigners.
To the extent that this clause limits the freedom of expression,
it is reasonable and demonstrably justified to ensure the
integrity of the general cap and prevent its effectiveness being
undermined. The general cap will, in turn, reduce the risk of
undue influence in the political process and ensure equal
participation in the electoral process.
Ban on foreign donations

Registered political party logos
Clause 8 of the Bill amends the Electoral Act to allow
political parties to apply to have a party logo registered with
the VEC. Clause 10 of the Bill inserts a new section 47A

Clause 41 of the Bill inserts new section 217A into the
Electoral Act that introduces a ban on foreign donations. It
will be unlawful to knowingly accept a political donation
unless the donor is an Australian resident or citizen, or has a
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relevant business number in the case of a donor who is not a
natural person.

associating with others, including the right to form and join
trade unions.

The ban may engage the right to freedom of expression by
potentially preventing foreign nationals who have a
substantive connection with Victoria from engaging in
political communication.

Conduct near voting centres

Although this clause may engage the right to freedom of
expression, it is a lawful restriction within the meaning of the
Charter as it is reasonably necessary to address concerns
about foreign influences on the political process, and is
consistent with our system of representative and responsible
government.
Instalment payments for public funding
Clause 52 of the Bill inserts new sections 212A and 212B into
the Electoral Act that provide for instalment payments of
public funding to eligible registered political parties and
independent candidates. A party or candidate will be eligible
if they received a payment of public funding under
section 208 of the Electoral Act at the immediately preceding
general election. Therefore, eligibility will be limited to those
candidates who contested the previous general election, and
received a total first preference vote of at least 4% of votes
given in the election.
The instalment payments will alleviate the restrictive effect of
the caps and bans on the ability of political parties and
candidates to fundraise for political expenditure. The effect of
the Bill in limiting the source of funding available to
candidates and parties may engage the right to freedom of
expression, by only making instalment payments available to
those parties or candidates who satisfy the eligibility criteria.
In particular, this may favour the established political parties
and their candidates.
The right to freedom of expression includes the ability for
individual citizens to express an opinion through their vote in
support of a party or candidate. Restricting resources to
exclude those who cannot satisfy the eligibility criteria, may
decrease the capacity of members and supporters of smaller
parties to introduce ideas and opinions into the political debate.
To the extent this clause burdens the freedom of expression, it
is a lawful restriction within the meaning of the Charter, as it
is reasonably necessary to support the political donation
reforms in the Bill as a whole, which are for the legitimate
purpose of securing and promoting the actual and perceived
integrity of the Parliament. The eligibility threshold (total first
preference vote of at least 4% at immediately preceding
election) will appropriately prevent candidates or parties from
receiving instalment payments if they only receive a handful
of votes, make no substantial contribution to the democratic
process, or have little intention of engaging in electoral
competition.
Additionally, the provisions introducing the instalment
payments of public funding will not limit the eligibility to
receive public funding following an election, which will also
minimise the burden on this freedom.
Right to peaceful assembly and freedom of association
(section 16)
Section 16 of the Charter provides that every person has the
right of peaceful assembly and the right to freedom of

These rights are engaged by:
clause 35 of the Bill which extends the prohibition on all
forms of soliciting and canvassing for votes from within
3 metres of a voting centres to 6 metres; and
clause 36 of the Bill which extends the prohibition on
the display of political signage to within 100 metres of a
voting centre entrance (subject to exceptions).
The effect of these clauses is to make it an offence for a
person (including a body corporate) to solicit the vote of any
elector, canvass for votes, conduct exit polls, induce electors
not to vote, or exhibit a notice or sign relating to an election
within 6 metres of the entrance of a voting centre and, in the
case of the display of notice or signs relating to an election,
also within 100 metres of a voting centre (subject to
exceptions).
To the extent these clauses limit the right to peaceful
assembly and freedom of association in and around voting
centres, I consider that the limitations are reasonable and
necessary to ensure that electors may cast their votes in an
environment free from political pressure and inducement.
This in turn further protects the right to privacy (section 13)
and the right to take part in public life (section 18).
Right to take part in public life (section 18)
Section 18 of the Charter provides that a person has the right,
and is to have the opportunity, without discrimination, to
participate in the conduct of public affairs, directly or through
freely chosen representatives.
Every eligible person has the right, and is to have the
opportunity, without discrimination —
to vote and be elected at by-elections and periodic State
and municipal elections that guarantee the free
expression of the will of the electors; and
to have access, on general terms of equality, to the
Victorian public service and public office.
New deadlines to meet the requirements for registration as a
political party
Clauses 8, 11 and 14 of the Bill engage the right to take part
in public life by amending sections 45 and 51 of the Electoral
Act to introduce stricter time limits for applicants to meet the
requirements to register a political party. This includes:
requiring that an application for registration must be
made no later than 120 days before the general election
day; and
allowing applicants to make only one amended
application within 30 days after being notified of any
deficiencies in the application by the VEC.
The right to take part in public life, however, is not
unqualified. In particular, the right extends only to eligible
persons and in turn, allows Victorian legislation to establish
application requirements. To the extent these clauses limits
the right to take part in public life by restricting the
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circumstances in which an applicant may register a political
party, it is reasonable and necessary to ensure the VEC is able
to process and assess the genuineness of applications made in
a timely manner. Further, it ensures applicants are given a
reasonably opportunity to participate in the application
process and amend their application to meet the statutory
requirements.
New deadline for receipt of postal votes
Clauses 28 of the Bill may engage this right by amending the
Electoral Act to bring forward the deadline for receipt of
postal votes from nine days following election day to the
Friday immediately following election day. If a postal vote is
not received by the deadline, even if it was completed and its
accompanying declaration witnessed on or before election
day, it is not admitted to the count.
To the extent this clause limits the right to take part in public
life, it is a lawful restriction within the meaning of the Charter
as it is consistent with our system of representative and
responsible government. By applying clear and reasonable time
limits in which the right to vote by post is to be exercised, the
clause appropriately balances the need to provide electors with
sufficient opportunity to vote with the need to avoid delayed
election outcomes caused by unduly protracted deadlines for
postal votes received after the election.
Ban on foreign donations
Clause 41 of the Bill inserts new section 217A into the
Electoral Act, which introduces a ban on foreign donations.
The ban may engage the right to take part in public life by
preventing foreign nationals who have a substantive
connection with Victoria from making a political donation.
To the extent that the clause limits the right to take part in
public life, it is a lawful restriction within the meaning of the
Charter as it is reasonably necessary to address concerns
about foreign influences on the political process, and is
consistent with our system of representative and responsible
government.
The cap on the number of third party campaigners to whom a
donor can donate
Clause 55 of the Bill inserts new section 217F into the
Electoral Act to limit the number of third party campaigners a
donor may make a political donation to. This is to prevent the
proliferation of third party campaigners as a means to exceed
the general cap, by donors seeking to split their political
donations among a large number of third party campaigners.
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be less able to convey the opinions and policy preferences of
their supporters. Additionally, those candidates will be less
able to provide information to citizens which will in turn
impair the information available to voters in exercising their
electoral choice.
To the extent this clause burdens the right to take part in
public life, it is a lawful restriction within the meaning of the
Charter, as it is reasonably necessary to support the political
donation reforms in the Bill as a whole, which are for the
legitimate purpose of securing and promoting the actual and
perceived integrity of the Parliament. The eligibility threshold
(total first preference vote of at least 4% at immediately
preceding election) will appropriately prevent candidates or
parties from receiving instalment payments if they only
receive a handful of votes, make no substantial contribution to
the democratic process, or have little intention of engaging in
electoral competition.
Additionally, the provisions introducing the instalment
payment of public funding will not limit the eligibility to
receive public funding following an election, which will also
minimise the burden on this freedom.
Right to a presumption of innocence (section 25)
Section 25(1) of the Charter provides that a person has the
right to be presumed innocent until proved guilty according to
law. This right requires the prosecution to prove all elements
of a criminal offence, which generally includes the intention
of the person to have committed the offence.
Strict liability offences
Part 2 of the Bill introduces the following strict liability
offences and accompanying penalties:
(a) printing, publishing or distributing a non-compliant
how-to-vote card (or cause, permitting or
authorising such activity), with a penalty of
10 penalty units for a natural person and 50 penalty
units for a body corporate (new section 83A(1));
(b) entering a restricted vote processing area with a
device that could be used to transmit information
outside the area, with a penalty of 600 penalty units
(new section 110J(4));
(c) unauthorised use or disclosure of information
obtained during the processing of ballot-papers,
with a penalty of 600 penalty units for a natural
person and 3000 penalty units for a body corporate
or registered political party (new section 110J(5));

To the extent that this clause limits the right to take part in
public life, it is reasonable and demonstrably justified to
ensure the integrity of the general cap and prevent its
effectiveness being undermined. The general cap will, in turn,
reduce the risk of undue influence in the political process and
ensure equal participation in the electoral process.

(d) exhibiting a notice or sign relating to an election
within 100 metres of a voting centre (subject to
exceptions), with a penalty of 5 penalty units (new
section 158A(2));

Advance payment of public funding

(e) failing to provide a disclosure return or annual
return, with a penalty of 200 penalty units (new
section 218A(1));

As discussed above, clause 52 of the Bill inserts new
sections 212A and 212B into the Electoral Act that provides
for the instalment payment of public funding to eligible
registered political parties and independent candidates.
The right to take part in public life may be burdened as those
candidates who are not eligible for instalment payments will

(f)

failing to retain a record relating to a matter
required to be specified in a disclosure return or
annual return for a period of at least 4 years after
the disclosure return or annual return is provided to
the VEC, with a penalty of 200 penalty units (new
section 218A(4)); and
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(g) failing to comply with a notice issued by a
compliance officer to the extent the person is
capable of complying, with a penalty of
200 penalty units (new section 222D(1)).
These offences engage the presumption of innocence as they
are all strict liability offences, meaning there is no
requirement to prove the state of mind of the accused.
However, the defence of reasonable mistake is still available.
The requirement to prove the intention of a person to do a
particular act is an important safeguard for the rights of an
accused person. Strict liability offences may be appropriate
where the offences:
are of a regulatory nature (rather than serious criminal
offences);
do not attract a penalty that includes imprisonment; and,
as far as possible, do not require a person to rely on
information from, or actions by, third parties to ensure
compliance.
This is the case in relation to each of the offences above.
The offences in Part 2 of the Bill are:
of a regulatory nature and are necessary to ensure the
proper functioning of the electoral system and the
protection of electors’ personal information;
not punishable by imprisonment; and
not dependent on the actions or omissions of third
parties — rather, compliance with each provision is
within the unique control of the individual.
Further, it is appropriate for strict liability to apply to the
offences in Part 2 of the Bill because doing so facilitates the
effective enforcement of electoral laws, particularly in cases
where an individual’s intention when acting in contravention
would be uniquely within that individual’s knowledge. It is
also justified on the grounds that these offences are readily
understood, it is obvious what a person must do to comply
with these provisions and compliance is not onerous.
Registered agents
The disclosure obligations under clause 54 of the Bill, and the
requirements in relation to keeping and dealing with the State
campaign account under clause 45 of the Bill, are imposed on
the registered officer of a political party, or the registered
agent of a candidate, group, elected member, nominated
entity, associated entity or third party campaigner.
Clause 45 of the Bill provides that for an associated entity or
third party campaigner (who is not a natural person), if an
agent is not appointed, the financial controller is taken by
default to be the registered agent. A financial controller means
either the secretary of a corporation, the trustee of a trust, or
otherwise the person responsible for keeping the financial
records. This clause engages the right to be presumed
innocent, as it may impose a liability on financial
controllers solely due to their position designating them as the
registered agent.
I do not consider, however, that clause 45 limits the right to be
presumed innocent, as it is necessary to designate an individual
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who is responsible for complying with the political donations
disclosure and reporting scheme, for the proper operation of
the scheme. Further, the prosecution would still be required to
prove all mental and physical elements of the offence.
Accessorial liability
Clause 37 of the Bill makes consequential amendments to
section 179A so that criminal accessorial liability attaches to
certain offences in the Bill — namely, the offences in new
sections 83A(1), 110J(5) and 158A(2) (discussed above).
This clause engages the right to be presumed innocent as it
imposes liability on officers, not for committing a specified
offence themselves, but for authorising, or being knowingly
concerned in, the commission of an offence by their
corporation.
I do not consider, however, that clause 37 limits the right to
be presumed innocent. This is because it is a well-accepted
principle of criminal law that accessorial liability may attach
to officers because a corporation’s liability derives from the
actions or omissions of its directors, officers and agents.
Further, the prosecution would still be required to prove all
mental and physical elements of the offence. Section 179A(3)
also ensures that an accused officer may rely on any defence
available to the body corporate.
I therefore consider that, neither the strict liability offences in
Part 2 of the Bill nor the imposition of accessorial liability
unduly, limit the right to be presumed innocent.
Conclusion
I consider that the Bill is compatible with the Charter because,
to the extent that some provisions may limit human rights,
those limitations are reasonable and demonstrably justified in
a free and democratic society.
I commend the Bill to the House.
Gavin Jennings, MLC
Special Minister of State

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Mr JENNINGS (Special Minister of State).
Mr JENNINGS (Special Minister of State)
(20:07) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The legislation being introduced today will be one of the most
significant reforms of the Electoral Act 2002 (the Act) since
its enactment. In addition to making Victoria’s electoral
system clearer and more efficient and accessible, the Bill
gives Victoria a robust political donations and disclosure
scheme that we can be proud of.
Electoral process reforms
The Government is committed to ensuring that all eligible
Victorians can effectively participate in the electoral system.
This objective can become frustrated if enrolment and
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electoral processes serve as a barrier to the exercise of an
individual’s right to vote.

approved application form. The Bill amends the Electoral Act
to permit online postal vote applications.

Victoria can claim one of the highest voter turnout rates for
periodic general elections worldwide, and consistently good
enrolment rates in comparison with other Australian states
and territories. However, the Electoral Matters Committee in
its Report of the Inquiry into the Conduct of the 2014
Victorian State election highlighted some concerning trends
in relation to participation in Victorian elections and
suggested a number of improvements to the conduct of
elections including the Victorian Electoral Commissioner’s
(VEC) operations. The Bill acquits the Government’s
response to the recommendations made by the Electoral
Matters Committee in that report.

Simplifying witnessing requirements for postal vote
applications

A person enrolling on the electoral register must verify
their identity

Bringing forward the deadline for the receipt of postal vote
applications

The Bill amends the Electoral Act to remove the requirement
that a claim for enrolment be witnessed by an elector and to
introduce a requirement for an enrolling person to provide
evidence of their identity such as a driver’s licence or
passport. This reform simplifies the enrolment process by
relying on identification documents rather than third party
witnessing to evidence identity, which brings Victoria into
line with all other Australian jurisdictions.

To manage voter expectation and help ensure that voters who
submit their applications on time receive their ballot papers
before election day, the Bill amends the Electoral Act to bring
forward the deadline for the receipt of postal vote applications
by the VEC to 6 p.m. on the Wednesday (rather than the
Thursday) immediately before election day.

Early voting to commence on the Monday after final
nomination day
The Bill provides for early voting to commence on the
Monday after the final nomination day to allow the VEC
sufficient time to receive nominations from candidates and
distribute ballot papers before voting commences. This
reform is consistent with the Electoral Matters Committee’s
recommendations.
A person is not required to give a reason when applying to
vote early

Consistent with the Electoral Matters Committee’s
recommendation, the Bill removes the requirement that a
witness to a written postal vote application include their title
or capacity. The current ‘title or capacity’ requirement is
confusing for some voters (e.g. those who have low literacy
or do not speak English) and is not necessary for the VEC to
process an application. Additionally, the Bill simplifies who
may be an authorised witness to be a person who is 18 years
or over and is not an election candidate.

Postal votes received after election day will be inspected
based on their date of receipt
The Bill amends the Electoral Act so that a postal vote will be
admitted for counting based on the dates it is received and the
accompanying declaration is witnessed, rather than if and
when it was postmarked. Specifically, a ballot paper is
deemed to have been posted before 6 p.m. on election day if:
(a) received by VEC by 6 p.m. on or before the Friday
immediately after election day, regardless of
whether the enveloped is postmarked or not; and
(b) the declaration is witnessed on or before election
day.

The Bill amends the Electoral Act so that it no longer requires
a person to make a declaration (orally or in writing) about
their inability to vote in person on election day or provide a
reason for early voting. This approach is consistent with
recent reforms by other jurisdictions.

The reforms reduce the current nine day window for receipt
of postal votes to five days, making Victoria consistent with
other jurisdictions (for example Western Australia and New
South Wales).

Streamlining processing of early, in-person votes and postal
votes

New deadlines to meet the requirements for registration as a
political party

There is an expectation from the public that an election result
should be available on election night. The Bill amends the
Electoral Act to require early in-person votes cast in a voter’s
‘home’ district or region to be kept separate from early votes
cast in an ‘outside’ district or region. This reform is consistent
with the approach at the Commonwealth level in separating
pre-poll ‘ordinary’ (home) votes from pre-poll ‘declaration’
(away) votes. The Bill will also allow the VEC to begin
processing (but not counting) early, in-person votes two hours
before the close of voting, and postal votes from 10 hours
before the close of voting, on election day, subject to
appropriate safeguards to prevent the early disclosure of
voting trends.

The Bill amends the Electoral Act to modify the timing
requirements for the registration of political party. The Bill
requires:

Allowing online postal vote applications
Currently, applications for postal voting cannot be made
online. Applications must be made in writing using an

(a) an application to register as a political party no later
than 120 days before the day of the general
election; and
(b) the VEC to either approve the application or notify
the applicant of any deficiency in the application
within 30 days of receipt.
Where a prospective registered political party is notified of a
deficiency in their application, they will be allowed to make
one varied application within 30 days of receipt of the
VEC’s notice.
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If the varied application is satisfactory, the VEC is required to
publicly advertise and publish in the Government Gazette a
notice of the application within 14 days of receipt.
If the varied application remains deficient, the VEC must
refuse the application. The VEC will have discretion to allow
the applicant to correct any minor or technical deficiencies.
Introducing stricter timeframes for a political party to meet
statutory requirements allows the VEC to process and assess
the genuineness of applications in a timely manner. This is
particularly important given the recent trend of more political
parties contesting elections.
Simplifying how to vote cards
The Bill also provides more flexibility in the registration of
how-to-vote cards which are submitted to the VEC for
registration, such as requiring an authorisation message to
appear only once on each printed side of all how to vote
cards. These changes promote greater transparency for voters
and are consistent with other jurisdictions.
Stricter restrictions on the use of political signage
There has been an increase in the use of campaign signage,
especially large plastic ‘bunting’, on fencing and walls
outside voting centres on election day. This trend has been
criticised for creating visual pollution and for being wasteful.
To address these criticisms, the Bill prohibits the display of
any notice or sign, other than an official notice, relating to the
election:
(a) within six metres of the entrance of a voting centre;
and
(b) within 100 metres of the entrance of a voting centre
(but excluding any premises used as a private
residence within this distance), subject to an
exception permitting each candidate, registered
political party or organisation to display one sign
not exceeding 600mm by 900mm or another
prescribed size at each designated entrance to the
grounds of a voting centre.
The Bill extends the current prohibition on the canvassing for
votes within three metres of the entrance of a voting centre to
a distance of six metres consistent with other Australian
jurisdictions.
Fixing early voting at by-elections at 12 days before the
by-election polling day
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Political donations disclosure and reporting scheme
This Bill introduces some of the strictest and most transparent
political donation laws in Australia. The reforms enhance the
integrity of the Victorian electoral system by introducing a
political donations disclosure and reporting scheme, caps on
political donations, a ban on foreign donations, and stronger
penalties for infringing the law, in order to limit any improper
influence of private donations in the political process.
There is currently no comprehensive Victorian scheme for
regulating political donations. Our reliance on the
Commonwealth scheme has resulted in a lack of transparency
about donations, and lengthy delays before donations are
publicly disclosed. Since 2009, a number of reports by
experts and Parliamentary committees, including the Electoral
Matters Committee, have acknowledged these issues and the
broad community concerns with the potential for political
donations to improperly influence the political process.
The Government firmly believes that voters have a right to
know about who makes and receives political donations, and
that political donations should not unfairly or improperly
influence the political process.
Application of the scheme
The scheme introduced by the Bill will apply to any
individual or entity that makes or receives political donations.
This will include registered political parties, candidates,
groups of candidates, elected members, associated entities,
third party campaigners, nominated entities and donors.
An associated entity will be defined as an entity that is
associated with a political party by membership, by voting
rights or by purpose. Unions and fundraising clubs are
examples of associated entities. A third party campaigner will
be defined as a person or entity who is not a candidate,
elected member, political party, or associated entity, but who
incurs more than $2000 of political expenditure in a financial
year. A third party campaigner could include a range of large
or small activist or public interest groups.
A nominated entity is a new class of entity, introduced to
address the operational and organisational structures that may
exist for registered political parties in Victoria. Gifts between
a nominated entity and its political party will be exempt from
the scheme, and provide for registered political parties that
use a separate entity to hold and maintain assets for the party,
or provide services for the party.
Activity regulated by the scheme

The Bill fixes the early voting period for by-elections to
12 days prior to a by-election, that is, the Monday occurring
12 days before a Saturday by-election. This reform is
consistent with the practice for general elections, which also
have a 12-day early voting period. Voters who cannot attend a
polling place on election day will now have a reasonable
opportunity to vote early while minimising the adverse
impacts of lengthy early voting periods.
Providing the Speaker discretion to issue writs for
by-elections close to an election
The Bill gives the Speaker the discretion not to issue
by-election writs if the vacancy occurs on a day after 30 June
in the year of a general election resulting from the expiration
of the Assembly.

In terms of what kinds of activity will be covered by the new
scheme, the Bill provides clear definitions of political
donation and political expenditure.
A political donation will include gifts of money, property, and
services-in-kind, made without consideration. Importantly, a
gift to an associated entity or third party campaigner will only
be a political donation if it is for the purpose of incurring or
reimbursing political expenditure. Levies or annual
subscription fees will not be considered political donations,
nor will loans made on a commercial basis from recognised
financial institutions. Volunteer labour will continue to be
excluded from the meaning of a gift.
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Political expenditure will be defined as any expenditure for
the dominant purpose of directing how a person should vote
at an election by promoting or opposing a candidate or
political party. Advertising and raising awareness about
issues, without promoting or opposing a candidate or political
party, will not be considered political expenditure. Political
expenditure has been defined narrowly in this way, to ensure
that all Victorians will maintain their right to engage in public
discussion on policy matters that are important to them.
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proposed caps on political donations will reduce how much
money candidates can raise.

Caps and bans on political donations

Additionally, to help elected Members of Parliament meet the
administrative costs of running their offices and complying
with the new disclosure and reporting requirements, the Bill
will provide for administrative expenditure funding to be paid
to each elected Member. An amount of $40 000 per year, will
be paid in quarterly instalments in advance. Administrative
funding cannot be used for political expenditure or electoral
expenditure.

The Bill will introduce a complete ban on foreign donations,
regardless of the amount of the donation. It will be unlawful
to accept a political donation unless the donor is an Australian
resident or citizen, or has a relevant business number if the
donor is not a person. The purpose of the ban is to address
growing concerns about foreign influences in State elections,
which is consistent with our system of representative and
responsible government.

Changes will also be made to remove the discretion for the
Government of the day to determine the number of
parliamentary advisers that may be employed by Opposition
and crossbench MPs. The Bill will specify a minimum
number of Parliamentary advisers that may be employed,
which will remove the secrecy surrounding staffing
arrangements and provide certainty and fairness for the
Opposition and cross-benchers.

The Bill will also make it unlawful to accept anonymous
political donations over $1000. This will preserve the
integrity of the electoral process and prevent avoidance of the
disclosure and reporting scheme.

Enforcing the scheme

The Bill will introduce a cap of $4000 for each four-year
election period on political donations made from the same
source. The cap will ensure a level playing field and provide
equal participation in the electoral process, reducing the
potential for those with ‘deep pockets’ to try and exert greater
influence. It will also be unlawful to make political donations
to more than six third party campaigners for each election
period, to prevent a proliferation of third party campaigners as
a means to circumvent the cap.
Disclosure of political donations
Victorians need to know who makes and receives political
donations, to monitor the potential risk that donors are
influencing political decisions. The new disclosure
obligations in the Bill will make this information available to
the public in a timely way. The Bill introduces a requirement
for each political donation equal to or above $1000 to be
disclosed by both the donor and recipient. Disclosure must
occur in real time, by submitting a disclosure return to the
VEC within 21 days of either making, or receiving, a political
donation. The VEC will publish disclosure returns on its
website within 7 days of receipt. Real time reporting will
significantly increase transparency in our political system.
In addition to real time reporting, annual returns must be
provided to the VEC by those who receive political
donations. The amount of detail required in an annual return
will vary, from registered political parties who will be
required to set out their entire financial position, to third party
campaigners who must only set out their financial position in
relation to the political donations they received. The VEC will
also publish annual returns on its website.
Changes to the payment of public funding
Reflecting the current national trend to increase public
funding for elections to reduce the reliance on private
donations, and given the public funding currently available in
Victoria is relatively low, the Bill will increase the public
funding paid to reimburse registered political parties’ and
candidates’ campaign expenses. This recognises that the

The Bill provides the VEC with additional powers to monitor
compliance with the scheme. The VEC will be able to appoint
compliance officers, who will have powers to gather
information to investigate possible contraventions of the Act.
The Bill will also introduce new penalties, and strengthen
existing penalties, for failing to comply with the disclosure
and reporting scheme. Penalties of up to two years in prison,
or fines up to $45 000, will act as a significant deterrent and
signals how seriously the integrity of the political donations
scheme is to the Victorian community.
Technical amendments and improvements
The proposed Bill makes technical and operational
improvements to the Electoral Act proposed by the VEC.
Conclusion
The Electoral Act is fundamental to the operation of
democracy in Victoria. The Bill makes significant
improvements to current electoral processes to ensure that
elections continue to be efficiently conducted and Victorians
continue to participate in the process.
The Bill also marks a new era of transparency and
accountability. The political donations and reporting scheme
in the Bill is founded firmly on the belief that the integrity of
the electoral system can be preserved if the public is made
aware of the sources of private donations.

Debate adjourned for Mr RICH-PHILLIPS (South
Eastern Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 31 May.
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NATIONAL REDRESS SCHEME FOR
INSTITUTIONAL CHILD SEXUAL ABUSE
(COMMONWEALTH POWERS) BILL 2018
Introduction and first reading
Received from Assembly.
Read first time on motion of Mr JENNINGS
(Special Minister of State); by leave, ordered to be
read second time forthwith.
Statement of compatibility
Mr JENNINGS (Special Minister of State) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human
Rights and Responsibilities Act 2006 (the ‘Charter’), I make
this Statement of Compatibility with respect to the National
Redress Scheme for Institutional Child Sexual Abuse
(Commonwealth Powers) Bill 2018.
In my opinion, the National Redress Scheme for Institutional
Child Sexual Abuse (Commonwealth Powers) Bill 2018 (the
Bill), as introduced to the Legislative Council, is compatible
with human rights as set out in the Charter. I base my opinion
on the reasons outlined in this statement.
Overview of the Bill
The Bill will refer powers to the extent necessary for Victoria
to participate in the National Redress Scheme for Institutional
Child Sexual Abuse, on behalf of the Victorian Government.
The National Redress Scheme for Institutional Child Sexual
Abuse Bill 2018 (National Bill) establishes the National
Redress Scheme for Institutional Child Sexual Abuse (the
Scheme), and is scheduled to the Bill.
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For the reasons outlined below, I am of the view that the Bill
is compatible with the Charter because, to the extent that
some provisions may limit human rights, those limitations are
reasonable and justified in a free and democratic society.
Equality before the law (section 8) and protection of
families and children (section 17)
Age
Section 8(3) of the Charter provides that every person is equal
before the law and is entitled to equal protection of the law
without discrimination. Discrimination in relation to a person
means discrimination within the meaning of the Equal
Opportunity Act 2010 on the basis of an attribute protected by
that Act. Section 8 of that Act provides that direct
discrimination occurs if a person treats, or proposes to treat, a
person with an attribute unfavourably because of that
attribute. Section 9 of that Act provides that indirect
discrimination occurs if a person imposes, or proposes to
impose, a requirement, condition or practice that is, or is
likely to have, the effect of disadvantaging persons with an
attribute; and that is not reasonable.
Section 17(2) of the Charter provides that every child has the
right, without discrimination, to such protection as is in their
best interests and is needed by them by reason of being a child.
Clause 20(1)(c) of the National Bill provides that a person
cannot make an application for redress under the Scheme if
the person is a child who will not turn 18 years before the
Scheme sunset day. The Scheme will commence on 1 July
2018 and sunset on 1 July 2028, however applications for the
Scheme will close on 1 July 2027. Persons who will be under
8 years old when the Scheme commences will be
permanently ineligible to apply for redress under the Scheme.
Clause 21 provides for a special process for child applicants
who will turn 18 years old before the Scheme sunset day, to
prevent unfairness. Together, these provisions directly
discriminate against people by reason of their age, and
accordingly are a limit on the right to equality. However, in
my view this limitation is reasonably justified to protect the
best interests of children.

Human Rights Issues
The precise application of the Charter to national schemes
remains unclear. Section 51(xxxvii) of the Australian
Constitution allows the Australian Parliament to make laws
relating to ‘matters referred’ by the States that are otherwise
outside of the scope of Commonwealth legislative power.
This model allows the Commonwealth to make a single law
extending to all participating jurisdictions, which then link in
to the broader federal system. When legislative power is
referred to the Australian Parliament, any resulting legislation
is a law of the Commonwealth. The Charter does not apply to
Commonwealth laws. Nonetheless, I consider that
consideration of compatibility with human rights should be an
integral part of the development of any national scheme.
The following rights under the Charter are relevant to the Bill,
and therefore the National Bill: equality before the law
(section 8), privacy (section 13), freedom of expression
(section 15), protection of families and children (section 17),
property rights (section 20), fair hearing (section 24),
presumption of innocence (section 25(1)), double jeopardy
(section 26) and freedom of imposition of retrospective
penalties (section 27(2)).

As outlined in clause 42 of the National Bill, accepting an
offer of redress results in a number of significant legal
consequences for a person. This includes releasing forever all
relevant institutions and officials from future civil liability in
relation to abuse of the person that is within the scope of the
Scheme, forgoing the entitlement to be paid damages by a
released institution or official if joined as a party in civil
proceedings, and preventing the person from bringing or
continuing any civil claim against a released institution or
official. If the Scheme Operator approves a person’s
application for redress, clause 39(1) of the National Bill also
requires the Scheme Operator to give the person a written
offer of redress that gives information about the opportunity
for the person to access legal services under the Scheme for
the purposes of obtaining legal advice about whether to
accept the offer.
A decision by a person whether to apply for redress is
complex. There would be considerable and inherent
difficulties in establishing sufficient safeguards for child
applicants to ensure that they understand the long term and
irreversible legal consequences of accepting a redress offer.
Victorian law uses the age of 18 years to clearly identify the
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point at which people are generally deemed to have
developed the necessary capacity to make important decisions
about their life. This requirement also balances the rights of
children under section 17(2) of the Charter, and their right to a
fair hearing under section 24, by protecting young people
who do not have the appropriate level of maturity to make
irreversible decisions with future implications.
Betrayal of Trust and the Royal Commission into Institutional
Responses to Child Sexual Abuse (Royal Commission)
highlighted that the devastating impacts of child abuse may
not be apparent for a significant period of time following the
abuse. Survivors of child abuse face particular difficulties, as
due to the injury inflicted on them by their abusers, survivors
often take decades to fully understand and act upon the harm
arising from their abuse. If the redress Scheme were open to
child applicants, there would be a substantial risk that
survivors may be subsequently limited in their future ability
to seek appropriate recompense through the justice system.
While recognising the degree of generalisation in setting an
age limit, in my opinion, requiring a person to be at least
18 years old to access the redress Scheme represents an
appropriate safeguard to ensure that applicants have the
sufficient maturity to make decisions of this nature.
In addition, future generations will have significantly more
protections against child abuse built into institutional
processes. The Victorian Government has committed to
implementing all recommendations made by Betrayal of
Trust. In 2017, the Victorian Parliament amended the Child
Wellbeing and Safety Act 2005 to establish a new Reportable
Conduct Scheme headed by the Commissioner for Children
and Young People. This includes overseeing and monitoring
the handling of allegations of child abuse by relevant
government departments, religious and non-government
organisations; undertaking independent investigations;
scrutinising and auditing systems and processes for handling
allegations; monitoring and reporting on trends; and building
the capacity of organisations to respond to allegations of
abuse. In conjunction with a suite of recent legislative reforms
to improve the ability for child abuse survivors to bring civil
proceedings against responsible institutions, there will be
clearer duties owed by organisations in future to protect
against child abuse, and fewer barriers to child abuse
survivors pursuing justice.
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criminal history, or criminal activity, incarceration or being
subject to a security notice.
To the extent that the provision would indirectly discriminate
against people on the basis of any protected attributes, such as
race or nationality, I consider that any limitation of equality
under the Charter is reasonable and justifiable due to the
importance of maintaining the integrity of the Scheme.
The National Bill provides discretion to the Scheme Operator
to prevent unjust or unfair outcomes. Clause 20(2) allows the
Scheme Operator to consider a redress application from a
person in gaol if he or she determines that there are
exceptional circumstances. Similarly, subclause 63(5) allows
the Scheme Operator to determine a person is entitled to
redress despite a serious criminal conviction if providing
redress would not bring the Scheme into disrepute, or
adversely affect public confidence in, or support for, the
Scheme. Subclause 63(6) outlines a list of factors that the
Scheme Operator must take into account when making this
determination, including advice given by an
Attorney-General, the nature of the offence, the length of the
sentence of imprisonment, the length of time since the person
committed the offence, and any rehabilitation of the person.
Privacy (section 13) and freedom of expression
(section 15)
Use of personal information
Section 13(a) of the Charter provides that a person has the
right not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with. The
National Bill requires and permits the collection, use and
disclosure of personal information. Division 3 of Part 2-3
allows the Scheme Operator to request a person, or a
participating institution, to give information that may be
relevant to determining a redress application. This may
include information about a person’s criminal history. A
security notice may also contain personal information about a
person (see Division 3 of Part 3-2 of the National Bill). While
these provisions are relevant to a person’s right to privacy,
they will not constitute a limitation because they are
reasonable with respect to the purposes of the Scheme.

Section 20(1)(d) of the National Bill excludes a person in gaol
(within the meaning of subsection 23(5) of the Social Security
Act 1991 (Cth)) from making an application for redress under
the Scheme. This includes a person being lawfully detained
while under sentence for conviction of an offence and not on
release on parole or licence, or a person undergoing a period
of custody pending trial or sentencing for an offence. In
addition, Part 3-2 of Chapter 3 outlines special rules in
relation to applicants with serious criminal convictions, and
also prevents entitlement to redress while a security notice is
in force.

Where a person has made an application for redress,
information relevant to assessing the person’s eligibility will
be solely within that person’s knowledge and capacity to
provide. The National Bill provides clear parameters
specifying the circumstances in which the information may be
requested, and how it may be used. Clause 24 specifies that
the request must be made by written notice and specify the
nature of the information requested to be given. The National
Bill provides for the Scheme Operator to grant an extension,
either on their own initiative or on a request made by a
person, if the person does not provide the requested
information within the time frames specified in the National
Bill. Clause 26(1) provides that the Scheme Operator is not
required to make a determination on the application until the
information is provided.

I note that these provisions propose to treat certain claimants
unfavourably on the basis of lawful detention, criminal
convictions or being subject to a security notice. However, the
provisions do not constitute direct discrimination under the
Charter because the attributes set out in section 6 of the Equal
Opportunity Act do not include a person’s criminal record,

Similar requirements pertain to requesting information from
institutions under clause 25. However, where an institution
does not provide information within the requested period,
clause 26(2)(b) allows the Scheme Operator to progress the
application and make a determination on the basis of
information that has been provided to the Scheme Operator.

Criminal convictions
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This ensures that a person is not disadvantaged for applying
for redress where an institution does not comply with an
information request under the National Bill.
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information in such circumstances may enable early
intervention where a child may be at risk of harm.
Confidentiality agreement

The National Bill also specifies clear parameters in Chapter 4,
Part 4-3, Division 2 around the use and disclosure of
protected information about a person. ‘Protected information’
includes information about a person or an institution that was
provided for the purposes of the Scheme. Clause 93
authorises the use and disclosure of protected information
only for the purposes of the Scheme, with express or implied
consent of the person to whom the information relates, for
preventing or lessening a serious threat to a person’s life,
health or safety, or for use in an aggregated form that does not
disclose information about a particular person.
Clauses 94–96 provide that disclosure of protected
information by the Scheme Operator is additionally
authorised in certain, limited and justifiable circumstances.
These include:
disclosure to a nominee of the person;
where the disclosure is necessary in the public interest;
and
where the disclosure is reasonably necessary for the
purposes of criminal law enforcement or child safety or
wellbeing.
Clause 97 of the National Bill also authorises disclosure of
protected information to a government institution by persons
other than the Scheme Operator for the purposes of criminal
law enforcement, the safety or wellbeing of children; or a
prescribed purpose. This provision authorises the disclosure
of protected information for the purposes of complying with
Victoria’s reportable conduct scheme under the Child
Wellbeing and Safety Act 2005 (Vic). It also authorises the
disclosure of protected information for investigatory,
disciplinary or employment purposes, for example, to the
Victorian Institution of Teaching. Clause 98 authorises
disclosure by a person engaged by a participating institution
for clear purposes related to the Scheme as outlined in the
clause. In addition, clauses 96(3) 98(3) of the National Bill
provide that before disclosing protected information that
relates to a person who has applied for redress, even where
disclosure is permitted under the Bill, the Scheme Operator
(or any other relevant person) must have regard to the impact
the disclosure might have on the person.
The National Bill provides additional safeguards in the form
of offence provisions to protect against misuse of protected
information. Clauses 99–101 of the National Bill outline
maximum penalties of two years imprisonment or
120 penalty units for unauthorised use of information. This
includes unauthorised access, recording, disclosure or use of
protected information, soliciting disclosure of protected
information, or offering to supply protected information.
I am satisfied that these provisions in the National Bill ensure
that any interference with privacy is precise and circumscribed,
and made in clearly defined circumstances in accordance with
law. The National Bill provides for appropriate protections for
the privacy of persons applying for redress under the Scheme,
while balancing the importance of ensuring disclosure is
permitted in matters of public interest, and for the purpose of
child safety and well-being. This also takes into account other
Charter rights, such as the protection of families and children
(section 17), because it ensures that any disclosure of personal

Clause 42 of the National Bill outlines the process for a
person to accept an offer of redress, and provides that a
person must give the Scheme Operator an acceptance
document that complies with the requirements of
clause 42(2)(a)–(j). These requirements include
acknowledgement of release of specified institutions and
officials from civil liability, civil proceedings and related
claims, the components of redress that the person wishes to
receive, and an acknowledgement that the person understands
the effect of accepting the offer.
Clause 42(2)(j) of the National Bill requires the acceptance
document to comply with any requirements prescribed by the
rules, but clause 42(4) specifies that these rules must not
require the person to enter into a confidentiality agreement. A
confidentiality agreement would otherwise operate to prevent
a person from disclosing the terms of their acceptance
documents. This could engage the right to privacy under the
Charter, because there is a possibility that the acceptance
documents could contain personal information about
individuals associated with the person’s institutional abuse.
However, given that the sanctions against disclosure in
clauses 99–101 of the National Bill extend to protected
information included in the acceptance documents, I consider
that this to be a reasonable safeguard to mitigate the risk of
disclosure and any potential for the limitation of the right.
Clause 42(4) of the National Bill could also engage the right
to freedom of expression under section 15(2) of the Charter.
This includes the freedom to seek, receive and impart
information and ideas of all kinds, whether within or outside
Victoria, and in any form. Freedom of expression is also the
freedom from being compelled to say certain things or
provide certain information. In this respect, I consider that
clause 42(4) promotes freedom of expression, by respecting
survivors’ personal choices in whether to discuss their redress
determination.
Clause 10 of the Bill permits information sharing by State
institutions to the Scheme Operator, and within State
agencies, for the purposes of providing information in relation
to an application for redress under the National Bill. As
outlined above, the National Bill provides clear parameters
around the use and disclosure of protected information about
a person, which I believe do not constitute an arbitrary
interference or limitation on the right to privacy.
For these reasons, I am satisfied that the provisions of the Bill
do not limit the right to privacy under section 13 of the Charter.
Property rights (section 20)
Section 20 of the Charter provides that a person must not be
deprived of his or her property other than in accordance with
law. This right is not limited where there is a law which
authorises a deprivation of property, and that law is
adequately accessible, clear and certain, and sufficiently
precise to enable a person to regulate their conduct.
Clause 191 of the National Bill renders the Commonwealth
liable to pay a reasonable amount of compensation if the
operation of the National Bill would result in an acquisition of
property from a person otherwise than on just terms. To the
extent that this engages property rights under the Charter, I
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consider that the right to reasonable compensation in these
circumstances ensures that section 20 is not limited.

important public policy reasons for ensuring that finality is
provided with respect to decisions made under the Scheme.

Fair hearing (section 24)

Presumption of innocence (section 25(1))

Section 24(1) of the Charter relevantly provides that ‘a party to
a civil proceeding has the right to have the … proceeding
decided by a competent, independent and impartial court or
tribunal after a fair and public hearing.’ This right is concerned
with procedural fairness (i.e. the right of a party to be heard and
to respond to any allegations made against them) rather than the
substantive fairness of a decision or judgment.

Section 25(1) of the Charter provides that a person charged
with a criminal offence has the right to be presumed innocent
until proven guilty according to law. Ordinarily, the
presumption of innocence requires that the prosecution prove
all matters beyond reasonable doubt. Section 25(1) is relevant
where a statutory provision shifts the burden of proof onto an
accused in a criminal proceeding, so that the accused is
required to prove matters to establish, or raise evidence to
suggest, that he or she is not guilty of an offence.

Clause 42 of the National Bill outlines the requirements for
accepting an offer of redress, by providing the Scheme
Operator with an acceptance document containing the criteria
in subclauses 42(2)(a)–(j). Subclauses 42(2)(c)–(e) provide
that accepting an offer of redress requires the person to
release and forever discharge relevant institutions and
officials from all civil liability, damages in civil proceedings,
and current and future claims, for abuse of the person that is
within the scope of the Scheme. Clause 43 of the National
Bill gives effect to acceptance of redress on civil liability.
These provisions will limit the right to a fair hearing, because
the person will be permanently prevented from commencing
future court proceedings relating to the institutional child
abuse they suffered. They will also be unable to make another
application for redress under the Scheme, whether or not the
offer is accepted. However, I consider that the limitation is
reasonable and justifiable having regard to the factors in 7(2)
of the Charter.
Applying for, and accepting, an offer of redress is voluntary,
and is subject to safeguards contained in the National Bill to
ensure that survivors are able to make an informed decision in
relation to their individual circumstances. An offer of redress,
as per clause 39(l) of the National Bill, requires the Scheme
Operator to give information about the opportunity for the
person to access legal services under the Scheme for the
purposes of obtaining legal advice about whether to accept
the offer. Legal Support Services will be provided by the
Scheme to survivors, to ensure survivors seeking access to
redress are provided with quality, trauma informed advice on
their legal options and at key steps in the redress process.
Clause 40(1) of the National Bill provides that the acceptance
period, from the date of the offer, must be at least six months.
In exceptional circumstances, clause 40(2) provides that the
Scheme Operator may extend the acceptance period. This will
provide sufficient time for a survivor to consider their options
and obtain legal advice as to whether the offer should be
accepted, including whether they should otherwise elect to
commence civil proceedings through the courts.
Division 2 of Part 4-1 provides for a process around internal
review of determinations. Where the Scheme Operator has
made a determination on a redress application, the person
may apply to the Scheme Operator for review. The Scheme
Operator must either review the original determination or
cause it to be reviewed by an independent decision-maker to
whom the Scheme Operator’s power is delegated and who
was not involved in the making of the determination. The
Scheme does not provide an external review process. The
Scheme is intended to operate as an alternative to the
adversarial court process, and I also consider that there are

Evidential onus of proof
Clause 99(1) of the National Bill makes it an offence to
obtain, record, disclose or use protected information without
authorisation. Clause 99(2) provides an exception to this
offence, stating that it does not apply if the person did not
obtain the information in relation to the Scheme, or if the
person had already obtained the information prior to having
obtained the information in relation to the Scheme. The note
in clause 99(2) specifies that a defendant bears an evidential
burden of proof in relation to this exception.
Evidential burdens are not considered to limit the right to be
presumed innocent. The exception relates to matters that are
peculiarly within the accused’s knowledge, which would be
unduly onerous on a prosecution to investigate and disprove
at first instance. Once the accused has pointed to evidence of
the excuse, the burden shifts back to the prosecution to prove
the essential elements of the offence to a legal standard.
Whether a person had not obtained protected information for
the purposes of the Scheme, or whether a person had already
obtained the protected information prior to obtaining it in
relation to the Scheme, would be information solely within
the knowledge of that person. Once raised, the burden would
then revert back to the prosecution to prove the elements of
the offence.
Accordingly, I do not consider that clause 99 operates to limit
the presumption of innocence.
Legal onus of proof
Clause 171 of the National Bill concerns the recovery of
amounts from financial institutions. It applies if an amount is
an amount paid under the Act to a financial institution for the
credit of an account kept with the financial institution, and the
Scheme Operator is satisfied that the payment was intended to
be made to someone who was not the person(s) in whose
name(s) the account was kept. The Scheme Operator may
give the financial institution a written notice under
clause 171(2) requiring the institution to repay the specified
amount to the Commonwealth within a reasonable period.
Clause 171(3) is an offence provision requiring the financial
institution to comply with the notice in 171(2).
Clause 171(4) provides for a defence where a financial
institution fails to comply with a notice in 171(2), if the
financial institution proves that it was incapable of complying
with the notice. The note in clause 171(4) specifies that a
defendant bears a legal burden of proof when raising this
defence.
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To the extent that this section may apply to individuals that
are subject to the protections of the Charter, I consider that it
is reasonable and justifiable to create a legal burden of proof
in these circumstances. Proving that a financial institution was
incapable of complying with a notice is a matter peculiarly
within the knowledge of that financial institution. The
financial institution would be best placed to prove why it was
incapable of complying, based on its internal system, records
processes, and policies and procedures. Conversely, it would
be significantly more difficult and costly for the prosecution
to disprove the matter, than for the financial institution to
establish the matter. There would be no less restrictive means
reasonably available to achieve the intended purpose that the
legal burden seeks to achieve.
I am therefore satisfied that the limitation on the presumption
of innocence occasioned by these defences is demonstrably
justified in accordance with section 7(2) of the Bill.
Double jeopardy (section 26) and freedom from
imposition of retrospective penalties (section 27(2))
Section 26 of the Charter provides that a person must not be
tried or punished more than once for an offence in respect of
which he or she has already been finally convicted or
acquitted in accordance with law.
Section 27(2) of the Charter provides that a penalty must not
be imposed on any person for a criminal offence that is
greater than the penalty that applied to the offence when it
was committed.
Clause 20(1)(d) of the National Bill excludes a person in gaol
(within the meaning of subsection 23(5) of the Social Security
Act 1991 (Cth)) from applying for redress under the Scheme.
Division 2 of Part 3-2 of the National Bill requires special
assessment of applicants with serious criminal convictions,
defined as a sentence of imprisonment for five years or longer.
Imposition of a penalty
There is no relevant definition of ‘penalty’ under the Charter
or other Victorian legislation. The ordinary meaning of the
term is a sanction or punishment imposed in consequence or
as a result of wrongdoing.
The European Court has favoured broad factors to be taken
into account in assessing whether a measure is a penalty,
including:
the nature and purpose of the measure,
its characterisation under law;
the procedures involved in the making and
implementation of the measure; and
its severity.
On one view, which is my preferred view, preventing a person
in gaol from applying for redress, and setting parameters
around the application of persons with serious convictions,
would not constitute a penalty imposed for an offence, but
would be a further consequence of conviction for an offence.
However, it could also be argued that the Bill imposes a
‘penalty’ for the offence for the purposes of the Charter
because a person may be unable to apply for redress as a
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direct result of the person’s criminal conviction, which could
be seen as constituting additional punishment.
Imposition of punishment
‘Punishment’ is variously defined as a sanction or penalty
assessed against a person who has violated the law. There is
disagreement between courts and tribunals in different
jurisdictions as to whether to adopt a broad or narrow
interpretation of ‘punishment’.
For example, Canadian courts have generally favoured a
narrow interpretation of ‘punishment’, and have restricted
application of the double jeopardy right to ‘criminal and penal
matters’. By contrast, the European Court has favoured a broad
interpretation of the protection against double jeopardy, and has
focused on the following criteria in determining whether or not
there is a criminal charge or criminal proceedings:
the legal classification of the proceeding;
the nature of the proceeding;
the repressive or deterrent character of the penalty; and
the nature and severity of the applicable penalty.
In light of this disagreement, it could be argued that
preventing a person from accessing redress during a period of
incarceration, or on the basis of a serious criminal conviction,
would constitute ‘punishment’ for the purposes of section 26
of the Charter. If a broader interpretation is adopted, and the
rights in both sections 26 and 27 are considered to be limited,
then I consider that any limitation is reasonable and justifiable
under section 7(2) of the Charter, in order to uphold public
confidence and support for the Scheme. While people in gaol
will generally be unable to apply for redress under the
Scheme, clause 20(2) allows the Scheme Operator to accept
applications if he or she determines there are exceptional
circumstances justifying the application being made, on a
case-by-case basis. Persons in gaol are only excluded from
applying for redress under the Scheme during their period of
incarceration. Upon release, they will be eligible to apply
(subject to the provisions in the National Bill in relation to
serious criminal convictions).
Clause 63 of the National Bill outlines a special assessment
process of applicants with serious criminal convictions. The
Scheme Operator may determine that such an applicant is
entitled to redress if satisfied that providing redress would not
bring the Scheme into disrepute, or adversely affect public
confidence in, or support for, the Scheme. In making this
determination, the Scheme Operator must take into account a
number of relevant factors including any advice given by an
Attorney-General, the nature of the offence, the length of the
sentence of imprisonment, the length of time since the person
committed the offence, any rehabilitation of the person, and
any other matter that the Scheme Operator considers relevant.
These provisions are sufficiently targeted to ensure that
decision-making by the Scheme Operator is tailored to
individual circumstances and do not operate in an arbitrary
manner, while balancing public policy considerations and
community expectations. For these reasons, I do not consider
that there would be any less restrictive means reasonably
available to achieve these purposes.
The Hon. Gayle Tierney, MP
Minister for Training and Skills
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Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Mr JENNINGS (Special Minister of State).
Mr JENNINGS (Special Minister of State)
(20:09) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The Royal Commission into Institutional Responses to Child
Sexual Abuse bore witness to the evidence of thousands of
Australians who, as children, were subject to horrific sexual
abuse in institutions across Australia.
In September 2015, the Royal Commission released the
‘Redress and Civil Litigation Report’ which recommended
that a national redress scheme be established to recognise the
harm suffered by, and enable some reparation for, survivors
of abuse.
This echoed the findings of the report by the Family and
Community Development Committee of this Parliament into
the Handling of Child Abuse by Religious and Other
Non-Government Organisations, titled Betrayal of Trust,
which was delivered on 13 November 2013. That report also
proposed the establishment of a redress scheme for survivors
of institutional child abuse, as an alternative to traditional
avenues of litigation. The Victorian Government committed
to implementing all the recommendations contained in the
Betrayal of Trust report.
Victoria has long supported a National Redress Scheme as the
best option to provide survivors with one entry point in
Australia to apply for redress and to ensure that there is
consistency in outcomes for survivors, regardless of which
state or territory they reside in.
On 9 March 2018, the Victorian Premier announced the
Victorian Government’s in-principle agreement, alongside the
NSW Government, to join the National Redress Scheme.
The Victorian Government believes that participating in the
National Redress Scheme will provide critical support to
those who have suffered institutional child sexual abuse and
weren’t listened to, believed or acknowledged.
The Commonwealth Parliament does not have legislative
power to enact legislation to facilitate the National Redress
Scheme beyond its own institutions. In order to bring states,
and state based institutions, into the Scheme a referral of
powers to the Commonwealth Parliament is needed. Under
section 51(xxxvii) of the Commonwealth Constitution,
headed ‘Powers of the Parliament’, the Commonwealth
Parliament has the power to make laws with respect to:
matters referred to the Parliament of the Commonwealth
by the Parliament or Parliaments of any State or States,
but so that the law shall extend only to States by whose
Parliaments the matter is referred, or which afterwards
adopt the law.
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The Bill will refer powers to the Commonwealth Parliament
to the extent necessary for Victoria to participate in the
Scheme, in the terms set out in the National Redress Scheme
for Institutional Child Sexual Abuse Bill 2018 (the National
Bill), which is scheduled to the Bill and, once passed by
Federal Parliament, will be the National Redress Act. Once a
State introduces referral of powers legislation, the
Commonwealth intends to introduce the National Bill in the
Federal Parliament.
The Bill refers two types of matters to the Commonwealth —
a text reference and an amendment reference.
The text reference is in line with the practice of the states
referring matters to the Commonwealth by reference of
matters set out in scheduled text. The text reference refers, as
a matter, power to the Commonwealth to make laws by
enacting the National Bill, which once enacted would be the
National Redress Act, in the same, or substantially the same,
terms as the National Bill as scheduled. The scheduled
National Bill is referred to in the Bill as the ‘initial referred
provisions.’ Substantial amendment by the Commonwealth
Parliament of the National Bill would render the referrals, if
passed, invalid, as Victoria will have only referred powers
consistent with the scheduled National Bill as scheduled to
the Bill.
The amendment reference refers matters relating to a redress
scheme for institutional child sexual abuse to the extent of
making laws by express amendment of the, to be passed,
National Redress Act. The amendment reference is to enable
the Commonwealth to ensure the adaptability of the scheme
by making limited amendments to the National Redress Act,
as needed. There are some matters which are expressly
excluded from the amendment reference. State redress
mechanisms are excluded so as to prevent Commonwealth
interference in the operation, or establishment, of any current,
or future, Victorian redress mechanism or scheme. Also
excluded is the making of any laws that substantively remove,
or override, a provision of the National Redress Act that
requires the agreement of Victoria.
Amendments to the National Redress Act will only be made
with the agreement of the participating jurisdictions in
accordance with the provisions of the Intergovernmental
Agreement on the National Redress Scheme for Institutional
Child Sexual Abuse (IGA), which all participating state
jurisdictions will sign, and which Victoria has already signed.
Protection for Victoria is built into the Bill as the Governor
may, by proclamation, terminate one, or both, references in
order for Victoria to cease participating in the National
Redress Scheme.
Under the National Bill, a Victorian state institution must be
declared in order to be a participating state institution,
following agreement by the Victorian Government.
The National Bill establishes the National Redress Scheme
and outlines the entitlement to redress under the scheme. The
Scheme will run for 10 years. Eligible survivors will be
eligible for a monetary payment, access to counselling and
psychosocial services, and a direct personal response such as
an apology from the responsible institution, or institutions.
Applications for redress by survivors will be assessed by
independent decision makers on a case-by-case basis by
reference to an assessment framework. Survivors will be able
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to access independent legal advice which will be funded
under the Scheme, before accepting the offer of redress and
signing a deed of release. The Commonwealth Department of
Social Services will be the Operator of the Scheme. The
National Bill includes internal review mechanisms and
protection governing the use, and disclosure, of information
provided under the Scheme.
The Bill will refer powers to the extent necessary for
Victorian state institutions to participate in the Scheme. It will
also pave the way for churches, charities and other
non-government institutions operating in Victoria to
participate in the Scheme.
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offenders who after completing a prison sentence,
pose an ongoing and unacceptable risk of harm to
the community;
2.

establishing a legal framework for placing and
supervising offenders in a new secure residential
treatment facility;

3.

introducing a new Emergency Detention Order to
allow supervised offenders to be temporarily
detained for up to seven days to provide an
additional mechanism for managing the escalating
and imminent risk of an offender committing an
offence that causes serious interpersonal harm; and

4.

provision for the new Act to be reviewed within
five years of its operation.

I commend the Bill to the house.

Debate adjourned for Mr RICH-PHILLIPS (South
Eastern Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 31 May.

SERIOUS OFFENDERS BILL 2018
Introduction and first reading
Received from Assembly.
Read first time on motion of Mr JENNINGS
(Special Minister of State); by leave, ordered to be
read second time forthwith.
Statement of compatibility
Mr JENNINGS (Special Minister of State) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human
Rights and Responsibilities Act 2006, (the ‘Charter’), I
make this Statement of Compatibility with respect to the
Serious Offenders Bill 2018 (the Bill).
In my opinion, the Bill, as introduced to the Legislative
Council, is compatible with human rights as set out in the
Charter. I base my opinion on the reasons outlined in this
statement.

Consistent with the current scheme, the Bill provides for a
two-tier scheme: detention orders and supervision orders.
The first tier enables the Supreme Court to make a detention
order for the post-sentence detention of eligible serious
offenders who pose an unacceptable risk to the community of
reoffending, and detention is the only option. A detention
order may be made on application by the Director of Public
Prosecutions on the recommendation of the Secretary to the
Department of Justice and Regulation.
The second tier enables either the County Court or the
Supreme Court to make an order for the supervision of
offenders who pose an unacceptable risk of reoffending, but
can be safely supervised in the community. Supervision order
offenders will be subject to conditions imposed by the court,
which may include a requirement, in appropriate cases, to
reside at a new residential treatment facility, a residential
facility, or other accommodation in the community. A
supervision order may be made on the application of
the Secretary.
The Bill also provides for interim orders to support these
two tiers.

Overview
Overview of the Bill
The Bill will repeal the current Serious Sex Offenders
(Detention and Supervision) Act 2009 and replace the
scheme which operated under that Act with a new civil
detention and supervision scheme that will apply to both
serious sex offenders and serious violence offenders.
The Bill implements the final phase of significant legislative
reforms to the post-sentence scheme that were recommended
by the Review of Complex Adult Victim Sex Offender
Management (Harper Review) to strengthen the management
of offenders who pose the greatest risk of harm to the
community. This is achieved through:
1.

The Bill re-enacts recent reforms made by the Serious Sex
Offenders (Detention and Supervision) Amendment
(Governance) Act 2018 to strengthen the governance and
oversight of the scheme via the independent Post Sentence
Authority (Authority), which commenced operation in early
2018, and to facilitate shared responsibility and effective
coordination of services to offenders across government
agencies.

expanding the post sentence scheme to apply to
both serious sex offenders and serious violent

The following features of the Bill raise a number of human
rights issues which will be discussed in this Statement:
the requirement to give paramount consideration to the
safety and protection of the community;
eligibility criteria for offenders;
the making of supervision orders, detention orders,
interim orders and emergency detention orders,
including the making of conditions of supervision
orders;
the procedure relating to determining applications for
such orders;
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management powers relating to offenders in residential
facilities, residential treatment facilities (subject to an
intensive treatment and supervision condition) and in the
community, including entry, search and seizure powers;
police powers;
the procedures and powers relating to the Authority,
including the giving of directions and instructions in
relation to conditions;
non-publication orders;
information sharing provisions;
restrictions on freedom of information; and
reverse onus provisions.

The importance of the Bill
This Bill, by providing for the ongoing supervision and
detention of serious offenders, will necessarily limit a number
of human rights. However, the Bill seeks to address pressing
and substantial social concerns regarding the need to protect
the community against acts of serious interpersonal harm. In
general terms, the main purpose of the Bill is to enhance
community safety by requiring that offenders who have
served custodial sentences for serious sexual or violence
offences (or both), and who pose an unacceptable risk of
harm to the community, be subject to either a supervision or
detention order. In doing so, the Bill promotes the human
rights of community members, such as the rights to life (s 9),
liberty and security of person (s 21) and the protection of
children and families (s 17).
While I acknowledge that the Bill imposes limitations on the
human rights of offenders that will be subject to the scheme, I
consider that the structure of the scheme and the safeguards it
includes will ensure that these limits are reasonably justified
under section 7(2) of the Charter. Serious sexual and violence
offences can cause enduring harm to individuals and to
families, can inflict lifelong damage to victims’ wellbeing and
may target the most vulnerable members of our community. It
is the public’s expectation that all possible steps be taken
reduce an offender’s risk of further offending in order to
reduce the risk of harm to the community.
Consistent with the non-punitive purposes of the scheme, the
secondary purpose of the Bill is to facilitate the treatment and
rehabilitation of offenders subject to orders to reduce their
risk of harm to the community. The scheme is preventative in
nature, and is designed to ensure that any orders effect the
minimum limitation upon rights necessary to ensure
community safety. It is a civil scheme rather than criminal,
and it effects prevention, protection and rehabilitation of
offenders, rather than imposing any additional form of
punishment on offenders.
Human Rights Issues
Paramount consideration to the safety and protection of the
community
Clause 5 provides that in any decision under this Bill, a
person or body must give paramount consideration to the
safety and protection of the community. As a starting point,
this provision enhances the protection of human rights of the
community, including the rights to life (s 9), liberty and
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security of person (s 21) and the protection of families and
children (s 17).
However, this clause will also affect the human rights of
offenders subject to the scheme, and is relevant to any
consideration of the overall compatibility of the scheme. This
clause applies to all exercises of discretionary power under
the scheme to require paramount consideration of community
protection over the human rights of offenders.
In my view, such a clause is compatible with the Charter, as it
does not alter the discretion or independence of a
decision-maker under the scheme, nor preclude their ability to
consider and take into account an offender’s human rights, and
strike an appropriate balance on a case by case basis. It merely
obliges a decision-maker to give paramount weight to issues of
safety and protection of the community, when balancing such
interests against the human rights of an offender. In my view,
such a clause is compatible with the Charter.
Assessment of eligible offenders
Eligibility of an offender is relevantly defined in the Bill by
reference to whether a court has imposed a custodial sentence
on that offender for a serious sex offence or serious violence
offence.
Right not to be punished more than once (s 26) and the right
to be protected against a retrospective penalty (s 27)
This is relevant to a person’s right not to be punished more than
once for an offence in respect of which a person has already
been finally convicted (s 26 of the Charter), and to not be made
subject to a greater penalty for a criminal offence than what
applied to the offence when it was committed (s 27).
As highlighted above, the scheme is a civil rather than
criminal scheme (clause 6), directed towards prevention,
protection and the rehabilitation of offenders (clause 1). It is
not a punitive scheme. Whilst the imposition of specified
custodial sentences may be a trigger for eligibility, whether an
order is ultimately imposed is based only on an assessment of
future risk of reoffending, made with regard to an assessment
report prepared by a medical expert. Further, the imposition
of an order, which is protective, preventative and
rehabilitative in purpose, does not constitute a ‘penalty’ so as
to engage the protections against double jeopardy or
retrospective penalty in ss 26 and 27 of the Charter. In
considering this issue, I note that the High Court has
categorised post-sentence management schemes of high-risk
offenders based on criteria relating to public safety as a
protective rather than punitive enactment.
In addition, the eligibility criteria in the Bill enables the court
to assess an offender’s future risk in relation to the
commission of sexual and/or violent offending to achieve the
overarching aim of protecting the community from serious
interpersonal harm. This acknowledges that in some cases, it
is difficult to clearly delineate between sexual and violent
offending and that some offenders pose a risk of engaging in
both classes of conduct. I am satisfied that the eligibility
criteria is compatible with the Charter on the basis that there
is a close connection or association between these two classes
of offending, and the statutory criteria the court is to apply in
making orders are clear and transparent and give the court the
ultimate discretion whether or not to impose an order.
As this Statement will outline, the scheme balances and
protects the offender’s interests with those of the community
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to ensure that any restrictions imposed on the offender are the
minimum that are necessary to achieve the purposes of the
Bill. This requirement applies throughout the Bill. For
supervision orders, the requirement applies to the court’s
determination of conditions, and to the Authority’s giving of
directions or instructions. For detention orders, there is a
requirement that offenders detained in prison are treated as
unconvicted prisoners. The requirements for regular reviews
of orders, as well as the ability to go back to the court at any
time for a review highlights the protective purpose of the
scheme by ensuring that the offender is only subject to an
order while he or she continues to pose the requisite risk.
Accordingly, I am satisfied that the eligibility provisions are
compatible with the Charter.
Supervision orders
The making of supervision orders with core conditions
The making of a supervision order under Part 3 of the Bill
necessarily limits the human rights of an offender. As a
starting point, if a court determines to make a supervision
order over a person, the court must impose the core
conditions set out in clause 31 of the Bill. The core conditions
include prohibiting the offender from committing certain
offences (including any further serious sex or violence
offences) and engaging in specified behaviour that threatens
safety, imposing certain attendance and reporting
requirements (including in relation to employment), requiring
the offender to obey instructions and directions from specified
persons and limited the offender’s ability to leave Victoria
without permission.
The core conditions engage and limit a number of human
rights, such as the rights to:
freedom of movement (s 12) and liberty (s 21) — by
restricting an offender’s capacity to leave Victoria and
requiring them to attend certain places at certain time;
and
privacy (s 13) and expression (s 15) — by imposing
notification and visitation obligations on an offender,
requiring an offender to obey lawful instructions and
preventing an offender from engaging in certain
conduct.
Relevantly, the making of a supervision order also imposes
consequential restrictions on an offender’s ability to change
their name (Part 17).
In my view, any limits on human rights through the making
of supervision orders with core conditions is reasonably
justified and compatible with the Charter, for the following
reasons.
The primary purpose of supervision orders is preventative and
directed at reducing risk of reoffending with the minimum
interference necessary to achieve this protective purpose. An
application for a supervision order cannot be made without
filing an assessment report from a medical expert in respect of
the eligible offender (clause 13(2)). The content of a report is
prescribed by the Bill and includes a clinical assessment of
level of risk, which is generally determined with reference to
a number of assessment tools that take into account the full
range of dynamic, environmental, internal and external
factors relevant to a critical assessment of an offender’s risk.
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The making of a supervision order is governed by transparent,
accessible and predictable criteria (clause 14(1)). To be
satisfied that the threshold test of ‘unacceptable risk’ is made
out, the court must be satisfied by acceptable, cogent
evidence, and to a high degree of probability (clause 14(3)).
The test has been the subject of case law, and has been
interpreted to be an evaluative task that requires the court to
assess the degree of likelihood of the occurrence of the risk
against the nature of the risk and its consequences. A court
cannot make a supervision order unless satisfied that the
threshold test is made out, being that the offender poses an
unacceptable risk of committing a serious sex or violence
offence if a supervision order is not made and the offender is
in the community. Even if this test is satisfied, a court has
discretion as to whether or not to make a supervision order.
The core conditions that comprise the inherent minimum
requirements are necessary to both achieve the community
protection aim of the supervision order and facilitate the
proper administration and enforceability of the order. In my
view, the core conditions are reasonable limits on a person’s
rights in circumstances where there is a real and genuine risk
to public safety posed by an offender. These conditions have
sufficient connection with the protective and rehabilitative
purpose of the Bill, and are not punitive in their scope or
practical effect.
The Bill also preserves an offender’s right to a fair hearing in
relation to applications for a supervision order, which I
consider in more detail below under ‘Procedure relating to
applications’. Once a supervision order is made, it is subject
to ongoing review as to its continuation, including both
mandatory reviews at defined intervals and discretionary
reviews by application of either the Secretary or the offender
(Part 8). When reviewing a supervision order, the court must
revoke the order unless it is satisfied that the threshold
‘unacceptable risk’ test is still met (clause 106). Finally, an
offender is provided with full rights of appeal to the Court of
Appeal for a rehearing, with the Court of Appeal empowered
to consider new evidence relevant to the application.
In my view, the above features of the scheme ensure that a
supervision order, which by its very nature limits rights, will
only be made in reasonable and justified circumstances,
directly for the important purposes of community protection
and rehabilitation, and where any less restrictive means for
managing the offender’s risk are not reasonably available.
Core condition prohibiting behaviour or conduct that
threatens safety
In addition, clause 31(9) of the Bill provides that a core
condition of every supervision order prohibits an offender
from engaging in any behaviour or conduct that threatens the
safety of any person (including the offender). Similarly, other
discretionary conditions may be imposed to address types of
behaviours that may increase the risk of the offender
engaging in behaviour or conduct that threatens the safety of
any person (including the offender). In effect, these provisions
restrict an offender’s freedom to self-harm and may limit
personal autonomy rights, such as the rights to privacy, liberty
and humane treatment when deprived of liberty. Given the
secondary purpose of a supervision order is to facilitate the
treatment and rehabilitation of an offender, I consider any
limits on an offender’s rights that result from this condition to
be justified in this context. A condition of this nature is
appropriate in the context of a scheme that is intended to
protect the community from serious interpersonal harm, and
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facilitates the proper management and rehabilitation of
offenders.
However, I note that it is not presently an offence in Victoria
to self-harm or to threaten to do so. Given that an offender is
subject to a supervision order in part for a rehabilitative
purpose, the Bill makes clear that the offence of contravening
a condition of a supervision order does not apply to a
condition prohibiting self-harm. In other words, an offender
who engages in self-harm cannot be found guilty of the
offence of contravening a condition of a supervision order
(clause 169(2)). This avoids any arbitrary or disproportionate
outcomes which may result from the criminalisation of
self-harm in this context and, accordingly, ensures that the
provision is compatible with human rights in the Charter.
The imposition of suggested and discretionary conditions
A court also has discretion to impose additional conditions
when making, renewing or reviewing an order. These
additional conditions can impose further restrictions or
obligations on an offender which will affect and in many
cases limit a number of human rights, including mandating:
where an offender may reside (including a residential
facility) and the conditions in which they may be absent
from their residence, including being subject to a curfew
and being accompanied while on outings (affecting an
offender’s rights to privacy (s 13), liberty (s 21), the
freedom to choose where to live (s 12) and humane
treatment when deprived of liberty (s 22));
treatment or rehabilitation programs that the offender
must attend and participate in, and requiring attendance
to a medical expert for personal examinations (affecting
an offender’s right not to be subject to medical treatment
without consent (s 10)).
abstinence from alcohol and/or drugs, and submission to
testing for use of such substances (rights to privacy
(s 13) and medical treatment without consent (s 10));
types of employment an offender cannot engage in (right
to privacy (s 13));
areas or places the offender cannot visit, and community
activities the offender cannot engage in (rights to privacy
(s 13) and freedom of movement (s 12));
persons or classes of person the offender cannot have
contact with (right to freedom of association (s 16));
types of conduct the offender cannot engage in (privacy
(s 13) and freedom of expression (s 15));
forms of monitoring (including electronic monitoring)
the offender must submit to (privacy (s 13) and freedom
of movement (s 12)); and
any other conditions the court considers appropriate,
having regard to the purpose of conditions.
In my view, this feature of the scheme is compatible with the
Charter, and any limits on human rights will be reasonably
justified, for the following reasons.
Discretionary conditions can only be imposed for the
purposes specified in the Bill, which relate to effecting the
overall preventative aim of the scheme to reduce the
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offender’s risk of re-offending, providing for the reasonable
concerns of victims and promoting the rehabilitation and
treatment of the offender (clause 27). A court must undertake
a proportionality analysis when imposing conditions, and is
required by the Bill to ensure that any discretionary
conditions constitute the minimum interference with the
offender’s liberty, privacy or freedom of movement that is
necessary in the circumstances to ensure the purposes of the
conditions, and are reasonably related to the gravity of the
risk of the offender re-offending. This ensures that any
additional condition is not only necessary and directly
connected to the purpose of the supervision order, but also the
least restrictive means available (clause 27(4)). Where the
continued operation of a condition is not justified, a court has
discretion to make temporary conditions not exceeding
6 months, and require the parties to attend the court for a
further hearing to determine final conditions, which provides
a mechanism for ensuring that conditions remain necessary
and adapted to any changing circumstances (clause 42). This
is a significant protection against unjustifiable limits being
imposed on an individual offender’s rights and ensures that
any such limits are proportionate to the risk of reoffending.
There are additional limits and safeguards relating to the
imposition of certain residence conditions (discussed below).
Conditions prohibiting certain types of behaviour or conduct
must be related to conduct that was preparatory to the
offending, may increase the risk of offending or threatens the
safety of any person. The Bill also ensures that conditions are
responsive to changing circumstances. Upon review of a
supervision order, a court must ensure that all additional
conditions imposed on the order are still necessary and the
least restrictive means available, and must make any
variations necessary.
Fair hearing rights are preserved in relation to conditions,
with an offender entitled to make submissions to the court on
conditions (clause 28), as well as apply to the court for a
review of any additional conditions of an order if there are
new facts or circumstances to justify a review, or it is in the
interests of justice (clause 110). Further, as with all court
decisions under the Bill, an offender has a right to appeal to
the Court of Appeal regarding the imposition of any condition
(clause 115).
The above procedures and safeguards ensure that any
limitations upon human rights from a particular condition
continue to be necessary and relevant to achieve the stated
preventative and protective purposes of the scheme. I am
satisfied that the above procedures and guarantees will ensure
that a discretionary condition will only be imposed on an order
in circumstances where there are no less restrictive means
reasonably available to achieve the purpose of the scheme.
Restrictive conditions
The Bill provides for a class of conditions called ‘restrictive
conditions’. Restrictive conditions are made up of specified
core conditions and certain additional conditions that may be
declared under clause 41 to be a restrictive condition.
Specified core conditions include prohibitions against
committing serious sex, violence or additional offences (as set
out in Schedules 1 to 3 of the Bill) or engaging in certain
behaviour or conduct that poses risks to good order, safety or
welfare in certain contexts such as in a residential facility.
Clause 41 provides that a court may declare specified
additional conditions to be restrictive conditions if satisfied on
reasonable grounds that such a declaration is necessary to
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address the risk of harm to the community presented by an
offender. The discretionary conditions capable of being
declared restrictive relate to alcohol or drug consumption,
residence and the circumstances an offender may leave the
residence, exclusion areas, prohibited contact or
contravention of firearms or controlled weapons legislation. A
ruling relating to whether to declare a condition to be
‘restrictive’ can be appealed.
Pursuant to clause 169, and in connection with s 10AB of the
Sentencing Act 1991, a court must impose a term of
imprisonment of not less than 12 months for an intentional or
reckless contravention of a restrictive condition (not including
a contravention of the conditions relating to medical treatment
or prohibiting self-harm), unless satisfied that a special
reasons exists. Special reasons are set out under s 10A of the
Sentencing Act 1991 and include where the offender has
provided assistance to the police or the Crown, has a
substantially diminished ability to regulate their behaviour
due to being of a specified age and possessing psychosocial
immaturity, or has impaired mental functioning.
These minimum sentencing provisions are relevant to the
Charter’s protection from cruel, inhuman or degrading
punishment (section 10), arbitrary detention (section 21) and
the right to fair trial (section 24). A further issue concerning
the ‘reasonable excuse’ exception and the right to be
presumed innocent (section 25(1)) is discussed below under
‘Reverse onus provisions (legal burden)’.
Protection from cruel, inhuman or degrading punishment
(section 10) and right to liberty (section 21)
Section 10 of the Charter relevantly provides that a person
must not be punished in a cruel, inhuman or degrading way.
Section 21 of the Charter relevantly provides that a person
must not be deprived of his or her liberty except on grounds,
and in accordance with procedures, established by law. To be
compatible with these rights, a scheme of minimum
sentencing must be proportionate to the punishment that is
appropriate by normal sentencing standards, having regard to
the nature of the offence and the circumstances of the offender.
In my opinion, a statutory minimum sentence of 12 months
imprisonment (with any non-parole period) for an offence of
intentional or reckless failure to comply with a restrictive
condition does not limit these rights, as it does not compel the
imposition of a grossly disproportionate sentence, for the
following reasons.
Firstly, the statutory minimum sentences are only triggered in
limited circumstances, which involve breaches of restrictive
conditions. A condition is restrictive either because it relates
to prohibiting further sexual, violent or other offending,
which by its very nature involves a high level of harm and
culpability, or is a condition considered necessary to address
the risk of an offender engaging in further sexual or violent
offending. This ensures the minimum sentence is sufficiently
connected and commensurate to breaches of certain
conditions which present the most serious risk to community
safety. Further, the breach must be intentional or reckless,
which focuses on the mindset of an offender and involves
consideration of their level of premeditation or malicious
intent prior to or during the offending.
Secondly, the minimum sentence is 12 months (with any
non-parole period of at least six months), which is within the
range of normal sentencing standards for any offence
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considered to be at the higher end of the objective range of
wrongdoing.
Finally, the exception for special reasons safeguards against
the imposition of a disproportionate sentence by allowing a
court to depart from the statutory minimum sentence if it
finds that the personal characteristics and/or the particular
circumstances of the case justify doing so. Once a special
reason is found to exist, a court has full discretion, and may
impose any sentence it considers appropriate, including a
non-custodial sentence.
Right to a fair trial (s 24)
Section 24 of the Charter relevantly provides that a person
charged with a criminal offence has the right to have the
charge decided by an independent and impartial court or
tribunal after a fair and public hearing.
Although the Bill limits the permissible sentence a court may
impose for an intentional or reckless breach of a restrictive
condition by setting a ‘floor’ with a minimum period of
imprisonment, the court has complete discretion above this
floor and may apply general sentencing principles.
Furthermore, as outlined above, the Bill’s special reasons
provision allows a court to take account of factors that justify
removal of the statutory minimum sentence. I also note that
the High Court has consistently held that provisions imposing
minimum sentences do not constitute a usurpation of judicial
power and, as such, do not limit the independence of a court.
Detention Orders
Part 5 enables the Supreme Court to make detention orders in
respect of an eligible offender. The effect of a detention order
is to commit an offender to detention in a prison for the period
of the order. This primarily engages the right to liberty and
protection against arbitrary detention (s 21 of the Charter). A
detention order will also impose additional constraints on a
range of human rights, by way of the very nature of the
conditions detention and the means of carrying out a
detention order, which include an offender being managed
pursuant to the Corrections Act 1986 (with modifications
discussed below). This can include varying degrees of
restrictions on the following rights:
freedom of movement (s 12), in relation to degree of
freedom afforded to move around the detention unit or
around the greater prison;
privacy (s 13), in relation to conditions of detention,
search and seizure conditions, visitation arrangements
and sending/receiving mail;
freedom of thought, conscience, religion and belief
(s 14), in relation to any practical limits on an offender’s
ability to practise their religion;
freedom of expression (s 15), in relation to any
additional limits on imparting or receiving ideas through
restrictions on permissible activities or property;
freedom of association (s 16), in relation to additional
limits on an offender’s ability associate with others and
socialise;
freedom to take part in public life and cultural rights
(ss 18 and 19); and
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justify the making of the order, and the court is satisfied that it
is in the public interest to make an interim order.

Drawing on my justification for the Charter compatibility of
supervision orders, I am satisfied that the provisions for the
making of detention orders are compatible with the Charter,
and in particular, the protection against arbitrary detention. It
is significant that such orders can only be made by the
Supreme Court on the basis of strict criteria that require
satisfaction of higher standard than the making of supervision
orders. The criteria for making such an order is clearly
prescribed and sufficient to warrant an interference with
liberty. This includes a two-step test that requires the Supreme
Court to first make a finding of unacceptable risk to the
requisite standard (clause 63), and then to also be satisfied
that a detention order is the only option (clause 64). In
deciding whether or not to make an order, the Court must
consider the means of managing the offender’s risk and the
likely impact of the order on an offender, which includes on
an offender’s human rights. Like with supervision orders, the
Supreme Court retains an overall discretion in deciding
whether or not to make the order, even if these tests are made
out. A period of a detention order cannot exceed three years,
and must be reviewed every 12 months. An offender may also
appeal the making or renewal of a detention order.

Interim orders can include the same level of restrictions on an
offender’s human rights as final orders, and have a lower
requisite standard of proof. Circumstances can arise where an
offender, who may pose an unacceptable risk of reoffending,
may be about to be released from custody into the community
or may be subject to an order which is about to expire, and it
is not possible to determine an application prior to this event
happening. Given the risk that such an offender may pose to
the community while an application is still being determined,
it is necessary that the scheme provide for an interim order to
cover any such periods.

Offenders who are subject to a detention order are committed
to detention in prison with the status of ‘unconvicted
prisoners’. This engages the Charter’s right to humane
treatment when deprived of liberty.

Emergency Detention Orders

Right to humane treatment when deprived of liberty (s 22)
Section 22 provides that all persons derived of liberty must be
treated with humanity and respect for the inherent dignity of
the human person. Section 22 also provides that persons
detained without charge must be segregated from persons
who have been convicted of offences except where
reasonably necessary, and must be treated in a way that is
appropriate for a person who has not been convicted.
Clause 255 of the Bill preserves this right by requiring that
offenders detained in prison be treated appropriately, subject
to any reasonable requirements necessary to maintain the
management, security and good order of the prison, and the
safe custody and welfare of the offender or persons serving
custodial sentences. Clause 255 also requires that an offender
not be accommodated or detained in the same area as persons
serving custodial sentences, unless with the consent of the
offender if reasonably necessary for rehabilitation, treatment,
work, education, general socialisation, or if necessary for safe
custody, welfare or good order grounds.
These exceptions aim to achieve the important purpose of
ensuring that the over-arching management of the prison is
not compromised. The regular review of detention orders by
the Supreme Court provides an additional check on the
treatment of offenders subject to such orders. In my view,
section 22 is not limited by the detention order scheme.
Accordingly, I am satisfied that the detention order scheme is
compatible with the Charter.
Interim Supervision and Detention Orders
Parts 4 and 6 of the Bill provide for interim supervision and
detention orders to be imposed where an application for an
order has been made and it appears to the court that the
documentation supporting the application would, if proved,

In my view, any limitations on rights resulting from the
interim order scheme are reasonably justified given an interim
order cannot be made unless there are grounds to support the
making of a final order, and it is in the public interest. Further,
interim orders are limited to a maximum of four months in
duration, including any extensions, unless the court is
satisfied that exceptional circumstances exist. An offender is
also provided with rights to appeal both the making of an
interim order and its extension. Accordingly, I am satisfied
that this feature of the scheme is compatible with the Charter.

Part 7 of the Bill provides for the Supreme Court to make an
emergency detention order on application of the Secretary.
An emergency detention order can be sought over an offender
who is subject to a supervision or interim supervision order
and because of altered circumstances the offender poses an
imminent risk of committing a serious sex and/or violence
offence if an emergency detention order is not made. An
emergency detention order is limited to a period not
exceeding 168 hours (7 days).
The criteria for making an order is clearly prescribed and
consistent with the protective purpose of the scheme
generally, requiring an ‘imminent’ risk arising from altered
circumstances to justify deprivation of liberty. Clause 89
requires the court to find that the alleged matters in support of
the application, if proved, would establish that because of
circumstances that have altered since the time the order and
conditions were imposed by the court, the offender poses an
imminent risk of committing a serious sex and/or violence
offence if the emergency detention order is not made. As with
the tests for making supervision and detention orders, the
Supreme Court retains its discretion not to make an
emergency detention order even if satisfied that the requisite
test is made out. In determining whether or not to make an
order, the Court may consider the means of managing the
offender’s risk and the likely impact of the order on an
offender, which includes on an offender’s human rights. The
making of the order occurs following traditional judicial
processes, which preserve an offender’s right to a fair hearing
(see discussion below on ‘Procedure relating to applications).
I note however that the Court may decide to hear an
application for an emergency detention order without notice
and in the absence of the offender (clause 88). In deciding
whether or not to hear an emergency detention order
application in the absence of the offender, the court is obliged
under s 6(2)(b) of the Charter to give effect to the right to a
fair hearing, including ensuring that any limit on this right
from proceeding with an ex parte hearing is justified in the
circumstances under s 7(2) of the Charter.
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The emergency detention order can continue for no longer
than is necessary to enable action to be taken to ensure that
the offender is provided with adequate supervision. No
renewals or extensions are permitted, and the Court may not
make more than one emergency detention order in respect of
the same instance of ‘altered circumstances’. This ensures that
the limit is tailored to the protective purpose without going
further than necessary to achieve that purpose. Both the
offender and the Secretary may appeal a decision to make, or
not make, an emergency detention order. The availability of
an appeal provides an additional safeguard that assist with
compatibility with liberty rights in section 21 of the Charter.
I am satisfied that the emergency detention order scheme is
compatible with the Charter.
Procedure relating to determining applications for orders
under the scheme
Part 10 of the Bill regulates the procedure which applies to
hearing the various applications I have discussed above.
Section 24 relevantly provides that a party to a civil
proceeding has the right to have the proceeding decided by a
competent, independent and impartial court or tribunal after a
fair and public hearing. This encompasses a party’s right to
procedural fairness, which entitles a person to know the case
against them, to have access to documents or information that
are necessary for a fair trial, and to have a reasonable
opportunity to put their case under conditions that do not
place them at a substantial disadvantage to their opponent.
The following features of the scheme are relevant to this right.
Exclusion of evidence from disclosure
Clause 124 empowers a court to exclude evidence from
disclosure to an offender if satisfied it is in the public interest
not to disclose, it cannot be suitably redacted or communicated
in a way that would not prejudice the public interest, and would
not lead to significant unfairness to the offender. Clause 135
also provides that victims submissions are not to be released to
an offender unless certain grounds are met, which includes that
the court considers the release of the submission as essential in
the interests of fairness and justice.
I note that High Court has endorsed the judicial use of
information not disclosed to an affected party, as long as the
court retains discretion to independently assess the excluded
information, determine whether it should be excluded from
disclosure (or only parts of it) and how much weight to afford
it in terms of fairness to the parties. These features, and the
ultimate discretion of the court, are preserved by this
provision, and accordingly it does not limit the right to a fair
hearing. Further, the conditions for excluding evidence from
disclosure are closely tailored to avoid, to the extent possible,
any denial of procedural fairness to an offender. I also note a
court would also be obliged under s 6(2)(b) of the Charter to
give effect to the right to a fair hearing when determining an
application for an order under the scheme, as well as
equivalent common law rights.
Hearing an application in the absence of the offender
The Bill implements a number of protections to preserve an
offender’s right to a fair hearing, including obliging a court to
grant an offender reasonable opportunity to obtain an
independent report and legal representation, before hearing an
application for a supervision, detention or emergency
detention order.
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Clause 128 requires an offender to be present for the hearing
of all applications under the Bill (both applications for full,
interim or emergency orders, and reviews). The provision
does permit a hearing to proceed and be determined in the
absence of an offender in certain specified circumstances,
which include if doing so would not prejudice the interests of
the offender, and it is in the interests of justice to require the
hearing to proceed. As above, I note that a court will be
obliged, by section 6(2)(b) of the Charter to apply and enforce
relevant Charter rights that relate to court proceedings, such
as the fair hearing right (and also by the court’s common law
obligations of procedural fairness). While the court may
proceed in the absence of the offender, it is up to the court
whether to do so, the court would need to consider whether
limiting the right to a fair hearing, particularly when detention
is a possible outcome, could be justified under s 7(2) of the
Charter. I am satisfied that this provision does not limit the
right to a fair hearing.
Management of offenders at residential facilities
As part of the scheme, the Bill provides that a court may
impose certain additional conditions on an offender’s
supervision order, including that the offender may reside at a
residential facility. Such a condition can only be imposed in
respect of an offender whom is eligible for the scheme for
committing a serious sex offence. A residential facility is a
premises appointed under clause 178 that is to provide for the
supervision, case management and safe accommodation of
offenders, and for the protection of the community.
Division 1 of Part 13 of the Bill sets out the powers of
managing an offender at a residential facility. These include
powers of supervision officers or specified officers to:
give reasonable instructions to offenders that are
necessary to ensure the good order of the facility, the
safety and welfare of persons in the facility, and
compliance with the conditions of a supervision or
interim supervision order or any corresponding
instructions given by the Authority (clause 183);
use force or apply instruments of restraint to enforce
instructions in certain circumstances (such as when the
use of force is necessary to prevent the offender or
another person being killed or seriously injured, or to
prevent serious damage to property) (clause 184);
exclude visitors for safety reasons (clause 188); and
certain search and seizure powers (Part 14, discussed
below).
I also note that the Part also provides for the entitlement of an
offender to enter and leave a residential facility (subject to the
limits of their order) and for visitors to enter a residential
facility (subject to limits). The management of an individual
offender will depend upon the conditions of the offender’s
supervision order. Subject to those conditions and any
directions of the Post Sentence Authority, it will be possible
for an offender to leave the facility from time to time.
A residential facility condition and the use of these powers
will be relevant to a number of rights, including freedom of
movement (s 12), privacy (s 13), liberty (s 21), and humane
treatment when deprived of liberty (s 21).
The condition can only be imposed if the court determines
that the offender should reside at a residential facility and the
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court is satisfied that there is no other suitable
accommodation available. As a discretionary condition, the
condition must also constitute the minimum interference with
the offender’s rights to liberty, privacy or freedom of
movement that is necessary in the circumstances to ensure the
purposes of the conditions, and must be reasonably related to
the gravity of the risk of the offender re-offending.
The primary purpose of the management provisions is to
ensure the security and safety of offenders accommodated at
the residential facility, the people who work there and others
in the community. The very nature of supervision orders
necessitates that some offenders subject to such orders may
present a danger to officers tasked with their management and
to other persons at the facility, as well as to the community.
Officers require the authority to issue lawfully binding
instructions or use force in necessary circumstances to
properly manage the risk posed by some offenders. These
powers meet important community expectations that officers
tasked with the supervision or management of high risk
offenders are able to effectively discharge their duties to
ensure compliance with orders. This expectation forms part of
a broader and legitimate expectation that officers with duties
under the scheme are able to fulfil their role in contributing to
public safety, and in ensuring the good order of residential
facilities. Finally, the Secretary has a duty of care to ensure a
safe working environment for specified prison officers, which
requires the availability of such powers in order to
appropriately manage offenders.
I also consider that these powers are appropriately prescribed
with clear criteria that relates to legitimate objectives such as
good order and safety concerns.
These provisions accord with these principles as it permits
reasonable force to be used only in strict circumstances which
is directly connected to protecting life or property. It is only
authorised where a specified prison officer has given a
direction to an offender that is necessary for the safety of a
person, and reasonable force is required to compel an
offender to obey this direction to prevent a person from being
killed or seriously injured, or property being seriously
damaged. I further note that use of an instrument of restraint
on an offender is only permitted in relation to preventing a
person being killed or seriously injured. This criteria is
consistent with other statutory provisions authorising the use
of force in defence of a person or property, such as under the
Crimes Act 1958 in relation to self-defence or to stop the
commission of an indictable offence. All use of force must be
reported as soon as possible to the Commissioner, who must
in turn report to the Secretary.
In practical terms, there are existing operational procedures
for officers exercising such powers which ensure that the use
of force is always proportionate to the relevant safety risk and
a last resort. Officers are trained to appropriately assess
security risks and must identify possible courses of action that
involve the use of all other options before resorting to the use
of force to manage risks to safety, such as verbal direction,
communication or negotiation.
In relation to the use of force provisions, any use of force
must be no more than absolutely necessary and strictly
proportionate to achieving a clearly-defined lawful purpose.
Consequently, to the extent that human rights are limited by
the use of such powers, any limitation will be reasonable and
will constitute the least restrictive alternative available.
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Accordingly, I am satisfied that any interference with human
rights caused by the residential facility condition, and the
accompanying management powers in Division 1 of Part 13,
are compatible with the Charter.
Framework for managing offenders in residential treatment
facilities
Intensive treatment and supervision condition
The Bill also provides that a court may impose a condition on
a supervision order requiring an offender to reside at
residential treatment facility (clause 32). A residential
treatment facility will provide short-term supported
accommodation, intensive individualised therapeutic
interventions and supervision. It is considered a ‘step-up’
accommodation option from a residential facility, and a
‘step-down’ from a prison pursuant to a detention order. A
condition that an offender reside in a residential treatment
facility will have additional implications on an offender’s
rights to freedom of movement (s 12), privacy (s 13), and
liberty (s 21). The Bill requires that if a court imposes this
condition, it must also impose a series of conditions that
include restricting an offender from leaving the residential
treatment facility other than in certain circumstances, and
requiring all leave to be accompanied by a community
corrections officer and subject to electronic monitoring,
unless otherwise directed by the Authority.
It is important to emphasise that the purpose of imposing an
intensive treatment and supervision condition is primarily to
protect the community rather than to further punish the
offender. Such a condition aims to provide intensive
treatment to reduce an offender’s risk, to provide support and
case management to assist the offender in complying with
conditions, and to transition the offender from the facility to
the community. Being compelled to reside in a more secure
and structured environment for a therapeutic and
rehabilitative purpose does not unjustifiably limit rights,
provided that the risk to others is sufficient to justify that level
of supervision. The Bill ensures this by requiring that a court
be satisfied the condition is necessary to reduce the offender’s
risk, and that less restrictive means of managing the offender
have been tried and considered.
Reflecting that this condition will have a greater impact on an
offender’s rights, the Bill provides for additional safeguards
around the imposition of this condition to ensure
compatibility with the Charter. Importantly, the Bill allows
the court to consider the effect of such a supervision order on
the human rights of the offender, incorporating human rights
considerations into the court’s decision-making powers.
Before the condition is imposed, a court must consider a
treatment and supervision plan filed by the Secretary, which
must identify the treatment and services that will be offered to
the offender in the facility, the benefits of such services and
why they are required to help reduce the risk of the offender,
whether any less restrictive means have been tried and
considered, and a proposed process for transitioning the
offender out of the facility. This process, and these mandatory
considerations, reinforce the protective purpose of the
condition that residence in the facility must be for a
therapeutic purpose, and ensures that any interference with an
offender’s liberty go no further than is necessary to achieve
the relevant purposes.
Regular reviews by an independent body are required where a
person is deprived of liberty for a protective or rehabilitative
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purpose. The Bill provides that such a condition can only
remain in force for a period not exceeding 2 years. It can be
extended for an additional period not exceeding 12 months if
the court is satisfied that the condition remains necessary to
reduce risk, and such risk cannot be reduced by any less
restrictive means of supervision (clause 44). Any second or
subsequent extension can only be granted if the court is
satisfied that exceptional circumstances exist. The condition
must be reviewed by a court each year (clause 113), and a
court must revoke the condition unless it is satisfied that the
condition is necessary to reduce the risk of the offender
committing a serious sex offence or serious violent offence,
and that less restrictive means would not reduce the risk. The
court must consider whether the treatment and services set out
in the Treatment and Supervision Plan were offered to the
offender, the offender’s engagement with those services, and
whether any changes are required to the Plan. Such regular
reviews by a court strengthen compatibility with the Charter
by ensuring restrictions remain necessary in relation to any
changing circumstances of the offender.

The framework has various checks and balances, including
providing for offender rights relating to access to medical
treatment, disability services, educational programs, visits,
unimpeded complaints to oversight bodies, letters, food
standards, open air, clothing and religious practice. The Bill
also provides for independent visitors to visit the facility. The
mandatory court reviews every 12 months ensures a court has
regular oversight and scrutiny of the manner in which an
offender is managed within a residential treatment facility.

I further note that an offender may only be required to reside
in a residential treatment facility if a court decides to impose
an intensive treatment and supervision condition. The process
by which this condition will be imposed is consistent with
traditional judicial process, involving an application to the
court, notice to the offender concerned, provision of full
procedural fairness and a public hearing before a
determination is made. The condition can only be imposed by
a court, and the Authority’s emergency power of direction
(discussed below) cannot be exercised to require an offender
to reside at such a facility (clause 142(4)). As with all court
decisions under the Bill, an offender retains the right to appeal
the imposition of such a condition.

Management of offenders at other locations

Managing offenders at residential treatment facilities

Alcohol and drug testing of offenders

Division 2 of Part 13 of the Bill sets out the management of
offenders at residential treatment facility, and determine the
extent of the limitation on an offender’s rights when subject to
his condition. I note that the powers discussed about in
relation to Division 1 of Part 13 also apply to a residential
treatment facility, and the same justification analysis as above
also applies.

For completeness, I also note Division 4 of Part 13 contains
provisions empowering supervision officers, community
corrections officers and police to conduct alcohol and drug
testing of offenders, and compel an offender to submit to such
testing. This power applies only in respect of where the
offender’s order imposes a condition requiring the offender to
submit to testing. As these provisions facilitate the
enforcement of a court imposed condition following the
processes outlined above, I am satisfied that this Division is
compatible with the Charter.

The management of an individual offender in a residential
treatment facility will depend upon the conditions of the
offender’s supervision order, the terms of the treatment and
supervision order, any directions of the Authority and
instructions of relevant officers. While it is possible for an
offender to receive visitors and leave the facility, these
entitlements may be limited by way of the above restrictions
(clauses 199 and 205). The ability to limit an offender’s
liberty and freedom of movement within the facility is
relatively confined however (clause 198). The Bill provides
for offenders residing at a residential treatment facility to be
searched in specified circumstances (discussed below), and
for offenders to be subject to force to prevent death or serious
injury, or serious damage to property, or an authorised
instrument of restraint, but again only to prevent death or
serious injury (clause 197). Correspondence to external
complaint bodies is excluded from being subject to the power
to search. The Bill also provides a power of arrest to
supervision or specified officers, who may arrest an offender
in a residential treatment facility if there are reasonable
grounds to believe the offender has contravened certain core
restrictive conditions of their order, for the purpose of
delivering the offender to a police officer (clause 168).

Of relevance to the ‘intensive treatment’ nature of this
facility, I also note that an offender’s failure to comply with a
medical treatment condition is not an offence under the Bill
(by way of the exception in clause 169). This preserves an
offender’s right not to be subjected to medical treatment
without consent (s 10(c) of the Charter).
Accordingly, I am satisfied that these minimum guarantees
ensure that an offender’s right to humane treatment when
detained in a residential treatment facility will be preserved.

Clause 209 provides powers of community corrections
officers to give binding instructions, use force or apply
instruments of restraint in certain circumstances, in relation to
offenders residing in the community under a supervision or
interim supervision order. These powers are the same in
scope and content as those used by supervision officers and
specified officers in relation to offenders residing in
residential facilities, and raise the same human rights issues.
Accordingly, I refer to my discussion above concerning
clauses 183 and 184 and conclude that in my view these
powers are also compatible with the Charter.

Police holding power
Clause 155 provides a power for police to apprehend and
detain an offender subject to a supervision order or interim
supervision order. Clauses 156 provides for a police search
power upon apprehension of the offender. Clause 157 allows
reasonable use of force in carrying out the above actions.
These powers are relevant to an offender’s rights not to not be
subject to arbitrary arrest of detention (s 21) or to have their
privacy arbitrarily interfered with (s 13). It is my view that
any exercise of these powers will not be arbitrary, and will not
limit these rights. The holding power can only be exercised in
relation to precise criteria, which is that the officer has
reasonable grounds to suspect that there is an imminent risk
that the offender will contravene a condition of their
supervision or interim supervision order. The requirement of
imminence limits the power to emergency situations where
there is an identifiable threat of a contravention of conditions
occurring. Further, police officers are public authorities
subject to s 38 of the Charter, and must give proper
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consideration to relevant rights and act compatibly with
human rights when apprehending and detaining an offender
under clause 155. This means that the exercise of this power
must be proportionate to the risk of harm from a
contravention of a condition, so that an offender may not be
detained under this provision if a less restrictive means is
reasonably available to address the risk, and police may only
hold an offender while there is an imminent risk of
contravention.
Once detained, there are number of procedural requirements
that must be adhered to, including restrictions on detaining
the offender in a police gaol, rights of the offender to
communicate with persons or legal practitioners and access to
interpreters, a prohibition on police questioning and a
maximum duration of 72 hours of detention.
The maximum duration of 72 hours specified in the Bill
serves a legitimate objective. The holding power is a last
resort to provide police with a mechanism to prevent
imminent breaches of a supervision order from occurring,
which, if not responded to immediately, may expose the
community to as serious risk of harm. The maximum period
of 72 hours is a necessary and appropriate period of time in
which to address and contain an offender’s imminent risk of
contravening the order, including allowing further forensic
assessments of the offender to be undertaking, making an
urgent application to the court for an interim detention order,
emergency detention order or a review of the existing
conditions of a supervision order, or the Post Sentence
Authority exercising its powers of direction. A shorter
maximum period would be insufficient for any of these
responses to occur and would accordingly prevent the
legislative purpose of the holding power from being realised.
In relation to the accompanying search power, an officer may
search an apprehended offender if they suspect on reasonable
grounds that the offender is in possession of an object that
may cause injury or damage or be used to effect an escape
from detention, including searching any vehicle in their
possession. This power is consistent with the common law
police power to search persons under arrest for items which
might cause harm to the offender or others, or be used to
effect escape — which arises from the duty of care of police
to ensure the safety of persons in their custody.
Accordingly, I am satisfied that the holding power and
accompanying provisions are compatible with the Charter.
Police power of arrest
Clause 162 provides a police officer with a power to arrest
without warrant an offender if the police officer reasonably
suspects that the offender has committed the offence of
contravening a condition of a supervision or interim supervision
order. The threshold test of ‘reasonable suspicion’ is a lower
standard than existing power arrest power in the Crimes Act
1958 to effect arrest on the basis of ‘reasonable belief’ that an
indictable offence has been committed. Clause 163 provides for
a power to enter and search premises in order to arrest the
offender, and seize any item in the possession or control of the
offender if certain grounds are met. These provisions will be
relevant to the protection against arbitrary arrest (s 21) and right
to privacy (s 13) in the Charter.
In my view, it is appropriate in these circumstances to provide
for an arrest power with a lower threshold of ‘reasonable
suspicion’, given the power is to be exercised in relation to an
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offender who has been made subject to a supervision or interim
supervision order on the basis of their unacceptable risk of
reoffending, and in relation to a suspected breach of conditions
which are considered the minimum necessary to address their
risk. As discussed above, an offender is made subject to an
order on the basis of the gravity of harm that may result from
their reoffending. It is consistent with the preventative purpose
of the scheme that police be provided with the necessary tools
to respond to an increase in risk of offending. I note that an
offender may only be detained for so long as the reason for
arrest continues, and must be released as soon as the reason for
arrest ceases, or conveyed to a bail justice or Magistrates’ Court
to be dealt with according to law.
The power to enter and search premises in order to effect an
arrest is necessary for the arrest power to be given practical
operation. While the exercise of this power may involve
unintended breaches of privacy of other persons not subject to
a supervision order who may be present at the same premises
as an offender who is being arrested, I am of the view that
there is no less restrictive means reasonably available to
achieve the purpose of these provisions.
I am consequently satisfied that these arrest and search
provisions are compatible with the Charter.
Entry, search and seizure
Part 14 of the Bill provides for a range of entry, search and
seizure powers of supervision officers, specified officers,
police officers and community corrections officers.
These powers can be summarised as:
a seizure and examination power of any thing in a
residential facility or residential treatment facility, or any
thing in the possession or control of offender, that
affords evidence of the commission of an indictable
offence (clause 219);
search and seizure powers outside of residential facility
or residential treatment facilities in relation to the
operation or possession of a remotely piloted aircraft or
helicopter (clause 223);
search and seizure powers over persons inside
residential facilities or residential treatment facilities
(clause 224);
search and seizure powers over offenders residing at
other places (clause 227); and
powers to compel access to computers and other devices
(Division 5).
These powers will be relevant to the rights to privacy (s 13),
property (s 20), protection against self-incrimination
(s 25(2)(k)) and fair hearing (s 24).
The right to privacy (s 13)
The range of search powers provided in the Bill are relevant
to a person’s right to privacy, as the powers involve an
interference with a person’s home, correspondence and bodily
integrity. It is arguable that, in the absence of a requirement to
seek a warrant, these searches have the potential to arbitrarily
intrude into the private and home spheres of persons. The
prohibition on arbitrariness requires that any interference with
privacy must be reasonable or proportionate to a law’s
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legitimate purpose. I am of the view that the interferences
with privacy provided by this power will not be arbitrary, for
the following reasons.
Search outside premises (residential facility or residential
treatment facility)
The Bill, through clause 190, provides for the offence of
relating to operation and possession of remotely piloted
aircraft and helicopters. Clause 223 empowers a supervision
officer or specified officer to conduct a search outside but
near a residential facility or residential treatment facility if the
officer believes on reasonable grounds that a person is
committing or has committed an offence under clause 190. In
conducting the search, the relevant officer may, among other
things, search and examine a person who is reasonably
believed to have committed the offence, including any thing
belonging to that person or in the person’s possession or
control (including a vehicle), or any person who is near a
facility and reasonably believed to have evidence of the
commission of the offence in their possession.
In my view, the power to search a person reasonably believed
of having committed an offence of this nature will not
constitute an arbitrary or unlawful interference with privacy.
The elements of the offence concern conduct that threatens or
is likely to threaten the good order or security of the facility or
any person in the facility. The search powers are directed at
addressing this threat and enforcing this offence provision.
The limited circumstances in which a search may be
conducted are clearly set out in the relevant acts and are
appropriately circumscribed. The search is only permitted to
continue for as long as necessary to achieve the purpose of the
search. With respect to concerns regarding bodily integrity, I
note that the search is limited to a garment or pat-down search
only, and any pat-down search must be conducted by a person
of the same sex as the person being searched.
Search inside premises (residential facility or residential
treatment facility)
Clause 224 empowers a supervision officer, specified officer
or police officer to search and examine any part of a
residential facility or residential treatment facility, including
any person (other than a judicial officer). To search an officer
must reasonably suspect the search is necessary for a
specified purpose, which includes for the good order of the
facility, for the safety and welfare of a person, to monitor an
offender’s compliance with an order, or in relation to an
offender’s behaviour or conduct associated with an increased
risk of a re-offending.
In relation to searches of offenders, as already discussed,
supervision orders with residential facility or residential
facility treatment conditions apply only to persons who are
determined by a court to be of unacceptable risk to the
community, and it is necessary that they reside in such
facilities to address this risk. It is critically important that
those charged with managing offenders in the community,
containing risk and preventing future offending be provided
with sufficient tools to monitor compliance of a serious sex
offender subject to a supervision order.
The management of serious sex offenders pose significant
challenges for the Secretary and Victoria Police, due to the
complex nature of factors which may contribute to a
particular offender’s level of risk and the large number of
conditions that an offender may be subject to which regulate
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behaviour in a number of contexts, such as employment,
curfew, social activities, drug and alcohol consumption,
internet use and supervision on outings. The availability of
immediately executable search powers where a reasonable
suspicion arises that a search is necessary for good order or
safety purposes, that an offender has failed to comply with a
supervision order or is behaving in manner associated with an
elevated level of risk provides a valuable tool to enforce
compliance with the scheme and respond to conduct or
behaviour which has a real likelihood to cause serious harm to
the community.
In relation to other persons such as visitors or staff, such
persons have voluntarily chosen to enter or work within an
appointed place where such search powers operate, and thus
have a reduced expectation of privacy.
In my view, the powers contain sufficient safeguards to
prevent the powers from being misused. For the powers to be
lawfully exercised, a relevant officer must possess the
requisite reasonable suspicion for the specified purposes.
Immediately before a search is carried out, an officer must
warn an offender that a search is to occur and that reasonably
force may be used to assist in the conduct of the search. As
above, the search is only permitted to continue for as long as
necessary to achieve the purpose of the search and is limited
to a garment or pat-down search only, with any pat-down
search conducted by a person of the same sex. I do not
consider there to be any less restrictive means reasonably
available to ensure the integrity and security of facilities, and
the safety of those people that visit, work or reside there.
Search of offenders at other places
Clause 227 provides powers for an officer other than a police
officer to search and examine an offender at a location and
search that part of the location occupied by the offender, and
any thing (including any vehicle) belonging to, in possession
of, or under control of the offender. A search under
clause 227 may only occur at the direction of the
Commissioner, who must reasonably suspect that the search
is necessary to monitor compliance with an offender’s order
or that the offender is behaving in a way that is associated
with an increased risk of re-offending or breaching
conditions. Clause 229 provides a similar power to a police
officer, if the police officer has that reasonable suspicion
regarding the necessity of the search, as well as the power to
enter premises where an offender is residing.
In relation to searches of offenders, my discussion above in
relation to clause 224 applies to these provisions. The powers
are reasonably necessary and appropriately circumscribed to
allow the monitoring of compliance with a court order that is
directed at preventing serious harm to the community.
Clause 234 provides further search powers on similar grounds
in relation to computers and other devices. The same
reasoning applies as above as to why such powers are not
considered arbitrary.
In relation to other persons, I note that these powers have the
potential to indirectly interfere with the privacy of other
persons who may reside with an offender in the community.
While these search provisions do not target a third party
residing in the same residence, a search of a residence may
inevitably lead to a limit with a third party’s privacy as a
consequence of their proximity to the offender. I am of the
view that there are no less restrictive means reasonably
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available to protect third party privacy rights in this situation,
and I am satisfied these search powers are compatible with
the Charter with regards to the strong protective and
preventative aims of the search power, which include
furthering the safety and protection of that third party.
Right to property (s 20)
Section 20 provides that a person must not be deprived of his
or her property other than in accordance with law. Under the
Charter, any interference with property rights only requires
justification in circumstances where the interest is ‘other than
in accordance with law’.
I note that Part 14 of the Bill specifies a range of prescribed
circumstances for seizure (and/or examination) of property
during a search, which include reasonable suspicion that the
item is evidence of an indictable offence and its seizure is
necessary to prevent its obstruction, that the item will
compromise the welfare or safety of a member of the public
or the offender’s compliance with the supervision order, or
that the item relates to behaviour or conduct associated with
an increased risk of the offender re-offending or breaching
conditions. Division 6 of Part 14 outlines the manner and
procedure for dealing with a seized item, including the
provision of a receipt and maintenance of a register of seized
items. The division prescribes criteria for the retention,
forfeiture, disposal and return of such items, including
providing for application to be made to the Magistrates’ Court
for the return of a seized item or for the disposal of that item. I
am satisfied that any deprivation of property under the Bill
will occur on the basis of transparent, accessible and
predictable criteria directed towards the legitimate objective
of preventing and investigating behaviour associated with the
risk of reoffending or breaching a supervision order, and thus
in ‘accordance with the law’.
The privilege against self-incrimination (section 25(2)(k))
Section 25(2)(k) of the Charter provides that a person who
has been charged with a criminal offence has the right not to
be compelled to testify against himself or herself or to confess
guilt.
This right has been interpreted broadly as encompassing the
common law privilege against self-incrimination, which
entitles a person to refuse to answer any question, or produce
any document, if the answer or the production would tend to
incriminate that person. The privilege is principally concerned
with preventing testimonial admissions extracted through
oppressive conduct or the inducement of confessions of
dubious reliability.
Clause 236 is relevant to this right as it empowers a relevant
officer to direct an offender, during the course of a search, to
provide information or other assistance that is reasonably
necessary to enable that officer to access data on a computer,
copy data or convert data into documentary form. I also note
that the provision also applies to any person being searched
under Part 14, which can include non-offenders who are
inside or near a residential facility or residential treatment
facility (such as staff members or visitors). It is an offence to
not comply with this direction without reasonable excuse.
I note that a person receiving such a direction in this situation
is only being compelled to assist an officer in accessing,
copying or converting existing data or electronic files, and
only if such assistance is reasonably necessary to enable the
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officer’s access to that data. For example, this may involve
the provision of relevant usernames and passwords to allow
an officer to be granted access to a person’s computer. The
person is not being compelled to answer any direct questions
relating to conduct or behaviour, nor bring into existence new
forms of data to comply with a request for information.
Further, the obligation only arises in the course of a search or
seizure, which to first occur requires the existence of
threshold grounds discussed above, such as reasonable
suspicion of a contravention of conditions or an elevated risk.
However, I acknowledge that there is potential for the
provision of such assistance or information to incriminate a
person or lead to the discovery of further evidence of an
incriminating nature. Accordingly, I accept that this
requirement may constitute a limit on the privilege against
self-incrimination in certain circumstances.
However, it is my view that this would be a reasonable limit
with regard to section 7 of the Charter. While the privilege in
section 25(2)(k) is considered a fundamental right of an
accused in relation to the criminal process, the privilege
accorded in relation to the compelled production of
pre-existing documents (or electronic data) is considerably
weaker than the privilege accorded to oral testimony or to
documents that are brought into existence to comply with a
request for information. This is because in relation to
pre-existing documents or data, the documents speak for
themselves and there is no concern that any incriminating
evidence discovered was produced under oppressive or
dubious circumstances.
Further, the compulsion of pre-existing documents or data, and
the secondary obligation to assist in providing access to this, is
considered reasonably necessary in contexts where such
information is required to be recorded and produced on
demand in order to demonstrate compliance with a regulatory
scheme. This reasoning also applies in the context of a
protective scheme, where an offender is subject to supervisory
or prohibitive conditions relating to use of computers and the
internet to contain their level of risk of reoffending, and is
expected to demonstrate compliance with these conditions.
The duty to provide assistance in this context is consistent with
the reasonable expectations of individuals subject to such
supervisory schemes. In relation to non-offenders, I note that a
residential facility or residential treatment facility has a special
status at law, in that it is area in which various powers of
compulsion attach, including restrictions on computers and
other devices. A non-offender who voluntarily enters such an
area will have a reduced expectation of protection in relation to
computers and other devices.
Further, the ability to require such information and assistance
to enable officers access to data is necessary for the overall
effectiveness of the post sentence scheme, in which a
significant proportion of sexual offending or behaviour related
to an increased risk of reoffending or beaching conditions is
connected to computer, internet or other technology use, and
can be subject to sophisticated methods of concealment. It is
essential to the effective monitoring of the post sentence
scheme that an officer’s access to monitor relevant data in the
course of a lawfully executed search is not hindered.
I am of the view that there are no less restrictive means
available to achieve the purpose of enabling officers to have
prompt access to relevant data, as allowing a person to not
comply with a direction to grant access to data or providing
that person with immunity from prosecution would
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unreasonably obstruct the aims of the scheme, as well as give
such persons a forensic advantage in relation to the
concealment of evidence of any contravention of a
supervision order, further sexual offending or offences against
the good order of a facility (such as piloting remote aircraft
and/or helicopters).
Accordingly, I consider this clause to be compatible with the
right not to be compelled to testify against oneself in the
Charter.
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Procedures and powers relating to the Authority
Part 20 of the Bill provides for the Post Sentence Authority’s
continued oversight of the post-sentence scheme. The
Authority is an independent statutory body (clause 290),
governed by a board of up to 10 members (clause 293).
Members are made up of retired judicial officers and
magistrates, Australian lawyers and community
representatives.
The Authority is a public authority under the Charter

Limitation of liability — Right to fair hearing (section 24) and
right to property (section 20)
A number of provisions in the Bill (such as clauses 137, 189,
248 and 327) provide that officers in various contexts,
including supervision officers, community corrections
officers, specified officers and police officers, are not liable
for injury or damage caused in the exercise of their powers
under the Bill, such as the use of force provisions, execution
of arrest warrants and powers to give directions. These
provisions may abolish or limit a right to bring legal
proceedings against such officers in certain circumstances,
which may constitute a limit on a person’s right to a fair
hearing under section 24 of the Charter, by impeding their
access to the courts of the State.
A legal right may also be considered to be ‘property’ for the
purposes of section 20 of the Charter, which has been
interpreted as requiring that a person must not be deprived of
property other than in accordance with clear, transparent and
precise criteria. In this case the provisions meet this criteria,
so any deprivation of property has occurred ‘in accordance’
with law.
However, to the extent that these immunities limit the right to
fair hearing, I consider the limit to be reasonably justified
under section 7(2) of the Charter. These immunities are
designed to maintain the effectiveness of relevant officers
under the Bill carrying out protective or investigative
functions directed to upholding community safety. It is
essential that a relevant officer be able to use authorised
reasonable force when necessary to exercise their lawful
powers without fear of tort liability, which may be especially
heightened when managing offenders with complex needs.
Without at least some degree of protection from litigation, an
officer may be reluctant to use reasonable force to conduct
duties essential to the security and safety of the community,
notwithstanding their statutory authorisation to do so. This
will ultimately facilitate the proper exercise of powers which
are in the public interest, and which the community expects
will be effectively exercised when necessary. Further, these
immunities only extend to cover use of reasonable force in
circumstances where it necessary to carry out specified
functions, and liability will still arise for any unreasonable or
unnecessary use of force that has not been exercised in
accordance with a relevant provision of the Bill. Accordingly,
officers will still remain accountable for any improper,
unreasonable or unauthorised use of force, and a cause of
action will remain for any person who has suffered injury or
damage in such circumstances.
Accordingly, I am satisfied that that the limitations of liability
in these contexts are compatible with the Charter.

The Authority is a public authority under the Charter, and is
obliged to comply with s 38 of the Charter, meaning that the
Authority must give proper consideration to relevant rights
when making decision, and to act compatibly with
human rights.
Conditions authorising the Authority to give directions
As part of empowering the court to impose conditions on
supervision orders, the Bill provides for the court to authorise
the Authority to give directions to an offender in relation to
certain conditions. This includes empowering the Authority to
give directions about:
where an offender can reside, including at a residential
facility;
the conditions upon which an offender can leave and/or
be absent from their residence (including being subject
to a curfew and accompaniment);
attendance and participation in treatment or
rehabilitation programs or activities;
abstinence from alcohol and drugs, and submission to
testing to detect use of these substances;
monitoring (including electronic monitoring) of the
offender’s whereabouts or alcohol use; and
limitations on use of technology (including mobile
telephones, computers and access to the internet).
The human rights that might be limited by these powers
include the rights to medical treatment without consent (s 10),
freedom of movement (s 12), privacy (s 13), freedom of
expression (s 15), freedom of assembly and association (s 16),
property (s 20) right to liberty (s 21) and humane treatment
when deprived of liberty (s 22).
It is my view that this feature of the scheme is compatible
with the Charter for the following reasons. A number of
threshold tests and procedural conditions must be satisfied for
an offender to be subject to the exercise of the Authority’s
powers, including that a court has imposed a supervision
order on an eligible offender after being satisfied of the
‘unacceptable risk’ test on the basis of cogent medical
evidence, and has imposed conditions that are proportionate
and appropriately tailored to an offender’s circumstances. The
Authority can only give directions or instructions about the
operation of a supervision order when specifically authorised
by the court (except for an emergency power, discussed
below).
Where the Authority is authorised to give directions or
instructions, the Authority is also obliged to ensure that any
direction it issues constitutes the minimum interference with
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an offender’s liberty, privacy or freedom of movement that is
necessary in the circumstances to ensure the purposes of
conditions are met, and is reasonably related to the gravity of
the risk of the offender re-offending. This ensures that the
protection against unjustifiable limits upon an individual’s
rights is preserved in relation to the Authority’s power of
direction.
While the Authority may also make an emergency direction
in circumstances where it is not authorised by a court, this
power can only be invoked for specified reasons relating to
situations of high risk, and in urgent circumstances where it is
not practicable to bring the matter before a court. Any such
emergency direction is limited to 72 hours of duration. If the
Authority is of the view that the direction should continue for
more than 72 hours, the Authority may recommend that the
Secretary apply to the court for an urgent court review of the
conditions of a supervision order.
Finally, the Bill also provides for a number of safeguards to
ensure any limitation on human rights remain proportional
and adapt to changing circumstances. They include regular
reviews at specified intervals, where the tests for making an
order and imposing conditions must be re-satisfied for the
order to be confirmed and for existing discretionary
conditions to continue. The parties to an order may also seek
leave in between periodic reviews to review an order or
conditions if new facts or circumstances have emerged or it is
justifiable to do so. Parties also retain rights to appeal any
orders or conditions to the Court of Appeal.
In my view, the above statutory preconditions and safeguards
ensure that any substantive limitations upon human rights
from the Authority’s exercise of power continue to be
necessary and relevant to achieving the stated community
protection purposes of the Bill.
Procedures of the Authority and exclusion of natural justice
The Bill provides that the Authority is not bound by the rules
of natural justice (clause 291). This is necessary to ensure that
the Authority can respond quickly and effectively when
performing its functions, including managing offenders
subject to a supervision order.
This does mean that the Authority is not bound by the rules of
natural justice when giving directions or instructions to an
offender that may limit an offender’s rights. This includes
when exercising powers to impose a limit on the offender’s
right to liberty in section 21 of the Charter, which may result
from giving directions to an offender on where they must
reside, their curfew and the conditions in which they may
leave their residence.
To balance the potential limitation on rights, the Bill includes
procedures in Part 11 (clauses 146 to 151) which the
Authority must follow when giving directions. In summary,
those provisions state that the Authority must notify an
offender of any directions or instructions that it gives in
relation to the offender (clause 146), the offender may make
submissions within 21 days of receiving notice (clause 147)
and is entitled to be heard at a meeting of the Authority
(clause 148), the offender may inspect documents relied on
by the Authority (clause 151), the Authority must take into
account the offender’s submissions (clause 149) and the
Authority must give reasons for the decision it made after
hearing from the offender or reasons for any other decision at
the offender’s request (section 150).
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Clauses 146 to 151 of the Bill do not require a hearing until
after a direction has been given by the Authority (and in all
likelihood, commenced operation). The rationale is that the
proper management of an offender of unacceptable risk to the
community is dynamic and complex, and can require the
giving of prompt directions in response to an offender’s
sudden change in circumstances or elevated level of risk. It is
critical that the Authority is able to make prompt directions
that have an immediate effect, as any delay in implementing a
direction may expose the community to unacceptable risk of
harm. For example, it would not be appropriate to notify an
offender before giving a direction if there is a risk that the
offender may abscond in order to avoid the direction being
given or the effect of the direction. It is also important that the
Authority is able to discharge its functions without being
impaired or frustrated by challenges to its procedures.
Section 24 of the Charter provides that a party to a civil
proceeding has the right to have that proceeding determined
by a competent, independent and impartial court or tribunal
after a fair and public hearing. While the authorities have
interpreted ‘civil proceeding’ in section 24(1) broadly, in my
view it does not extend to the kind of administrative
decision-making undertaken by the Authority. Accordingly, I
do not consider that the fair hearing right will be limited by
the exclusion of natural justice in this context.
However, the exclusion of natural justice may have
implications for other rights protected by the Charter. A
number of Charter rights include a protection against arbitrary
treatment, and according natural justice through the hearing
rule is an effective way of avoiding arbitrariness. Procedural
safeguards are especially important in relation to the right to
liberty, which requires that a person must not be arbitrarily
detained, and must not be deprived of liberty except on
grounds, and in accordance with procedures, established
by law.
Despite these concerns, I am satisfied that sufficient
safeguards exist to protect against an arbitrary exercise of
power by the Authority, which I will discuss in turn.
Specifically, the Bill:
contains procedures that provide an offender with
multiple opportunities to be heard; and
provides sufficient flexibility for the Authority to
consider whether, in particular cases, additional
procedural steps may be appropriate in order for it to
meet its statutory obligations, including ensuring that
directions are necessary and reasonable as required by
clause 139 of the Bill, and its obligations under
section 38(1) of the Charter.
Multiple opportunities to be heard
With respect to opportunities to be heard, the Authority can
only give a direction if the court making the supervision order
authorises the relevant condition, after being satisfied that a
condition constitutes the minimum interference with an
offender’s liberty. The offender has an opportunity to be
heard on the initial making of the condition by the court,
including whether the Authority should be authorised to make
directions on certain matters. An offender also has a right to
appeal against the making of a supervision order, and the
conditions imposed on the order.
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Further, after the direction or instruction has been issued (and
most likely has commenced operation), the offender is
afforded the procedures in clauses 146 to 151 of the Bill,
which includes being notified of the direction, being afforded
the opportunity to make written submissions and attend an
oral hearing, request reasons and respond to those reasons
(see later discussion on the implications of the public interest
exception at clause 150(7) which permits reasons not being
given in certain circumstances). This in effect allows a person
to submit reasons to the Authority as to why any direction
should be overturned or varied. The Authority must consider
these submissions and confirm or vary (including revoking)
the direction as soon as practicable. The Authority will again
be required when complying with clauses 146 to 151 to act in
accordance with the Charter and give proper consideration of
human rights when exercising discretion under these
provisions.
If, after these processes, the offender still has a grievance with
the operation of a direction, the offender may apply at any
time with the leave of the court to review any condition of the
supervision order (clause 110). A court may grant leave if it is
satisfied that new facts and circumstances have arisen that
would justify the review or that it would generally be in the
interests of justice to review the conditions. This is in addition
to the statutory reviews of the supervision order that occur at
mandated intervals. Accordingly, during either type of
review, an offender will have the opportunity to subject the
Authority’s exercise of powers to court scrutiny. The court
has the power to override the Authority’s exercise of power
through varying or removing conditions, including the power
to vary or remove entirely the Authority’s power to give
directions on conditions concerning residence, curfew,
accompaniment or monitoring (although the Authority will
always retain its emergency power of direction for the
duration of a supervision order).
Flexibility in procedures
The Bill sets out the minimum procedural requirements for
which the Authority must comply. It does not, however,
prevent the Authority from taking additional procedural steps
in the exercise of its statutory powers as appropriate in the
circumstances of the matter with which it is dealing.
Further, clause 139 of the Bill states that the Authority must
aim to ensure that any direction constitutes the minimum
interference with an offender’s liberty, privacy and freedom
of movement and is reasonably related to the gravity of
re-offending.
As noted above, the Authority will be a public authority under
the Charter. Section 38(1) of the Charter states that it is
unlawful for a public authority to act in a way that is
incompatible with a human right or, in making a decision, to
fail to give proper consideration to a relevant human right.
The Authority must comply with section 38(1) when
exercising or not exercising, or deciding to exercise or not
exercise, any power under the Bill (or any other Act).
Accordingly, when considered within the totality of the
scheme, I am satisfied that the Bill contains sufficient
procedural safeguards for the Authority to act compatibly
with human rights, although it will not be bound by the
common law rules of natural justice.
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Restrictions on the bringing of proceedings
Clauses 314 and 315 affect the circumstances in which a
person may bring legal proceedings in relation to particular
matters or against certain people.
Clause 314 provides for various protections and immunities
for participants at Authority meetings, such as Authority
members, employees assisting the Authority, legal
representatives and witnesses. The protection and immunity
granted is akin to that which would be granted to a similar
role in a proceeding before the Supreme Court.
Clause 315 provides that a member of the Authority is not
personally liable for anything done or omitted to be done in
good faith in the exercise of a power or the performance of a
function under this Bill or the regulations (or the belief that an
act was within the exercise of such a power), and that any
liability resulting attaches instead to the Authority.
Section 24(1) of the Charter provides that a party to a civil
proceeding has the right to have the proceeding decided by a
competent, independent and impartial court or tribunal. In
other jurisdictions, it has been found that a broad statutory
immunity from liability which imposes a bar to access to the
courts for persons seeking redress against those who enjoy the
immunity may breach the fair hearing right.
In relation to new section clause 315, I note that this provision
does not remove available causes of action, but instead shifts
liability to the Authority, which in my view, does not result in
the imposition of a bar to bringing a proceeding and
consequently does not limit the right to fair hearing. I also
note that an individual could still initiate legal proceedings
against the Authority or against the member, if the member’s
actions were not taken in good faith.
While clause 314 may impose a bar on bringing legal action,
the implied right of access to the courts is not an absolute
right, and can be subject to reasonably justified limits under
section 7(2) of the Charter. The relevant immunities and
protections are appropriately granted in these circumstances,
with regard to the Authority’s role in supporting the
implementation of a court supervision order, and the need for
the finality of decisions and the maintenance of the
Authority’s independence. The decisions of members in
discharge of the Authority’s functions will affect the rights of
offenders, and it essential that members may make decisions
without fear of legal retribution. Similarly, it is in the public
interest that witnesses before the Authority are able to give
their evidence freely for the higher interest of enhancing
public protection, without fear of collateral proceedings
against them. Similarly, advocates’ immunity is necessary to
uphold finality of decisions and to safeguard the role of legal
representatives at meetings before the Authority.
I note that other oversight mechanisms are in place to ensure
that members of the Authority exercise an appropriate level of
care in the performance of their functions. For example, the
Authority will be required to comply with significant
reporting obligations and will be subject to a range of whole
of government legislation. For example, the Public
Administration Act 2004 (except Part 3) will apply to a
member of the Authority and the Authority. The Authority
will also be subject to the Charter, the Equal Opportunity Act
2010, Financial Management Act 1994, Public Records Act
1973, and the Protected Disclosure Act 2012. Further, the
Authority will be subject to oversight by the Auditor-General,
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the Independent Broad-based Anti-corruption Commission
and the Ombudsman. Finally, the Authority’s decisions,
including their directions and instructions on the conditions of
supervision orders, will be subject to the scrutiny of courts
during the periodic reviews of the supervision order.
Accordingly, I am satisfied that these provisions are
compatible with the Charter.
Powers to compel documents and attendance of witnesses
Division 2 of Part 20 of the Bill provides the Authority with
the power to:
compel the production of documents and/or information
by issuing notices, which will be enforced by making it
an offence to fail to comply with a notice without
reasonable excuse;
direct a person to appear at an Authority meeting or
appear via audio-visual link; and
require a person to give evidence or answer questions
under oath or affirmation, which will be enforced by
making it an offence to fail to comply without a
reasonable excuse.
Right not to be compelled to testify against oneself or to
confess guilty (s 25(2)(k)
Section 25(2)(k) provides for the protection against
self-incrimination.
In my view, these provisions do not limit this protection. A
person can only be compelled to attend a meeting of the
Authority or produce documents subject to written notice.
The notice must be served in accordance with specified
procedural steps and must clearly outline how a person may
object to the notice, including giving reasonable excuse for
failing to comply. Reasonable excuse includes where the
information might tend to incriminate the person or make the
person liable to a penalty, and in such circumstances, a person
is not held liable for any failure to comply with a notice.
Accordingly, the protection against self-incrimination is not
interfered with by these provisions.
Security at Authority premises
For completeness, I note that Division 4 of Part 20 of the Bill
provides for various powers of security officers who provides
security at premises where the Authority meets, or where the
Authority’s staff are located. The Bill provides for similar
powers of management over offenders as supervision officers,
including powers of search and seizure, direction, use of
force, application of instruments of restraint and arrest
powers. I consider that the same Charter assessment applies to
these powers as to the powers contained in Parts 13 and 14 of
the Bill, and I adopt the same conclusions of compatibility.
Non-publication provisions
Clause 277 makes it an offence to publish certain information
unless authorised by the Court, including evidence given, or a
report put, before a court in a proceeding under the Bill, or
information that might identify a person giving evidence in a
proceeding under the Bill or a victim of a relevant offence
committed by the offender. Clause 279 also permits a court to
make an order restricting the publication of an offender’s
identify and/or whereabouts, and clause 281 makes it an
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offence to publish information in contravention of such an
order. These provisions are relevant to open justice rights in
the Charter, which comprises the right to court decisions
being made public (s 24(3)) and the right to freedom of
expression, which includes a right to seek public
information (s 15).
However, these rights are not absolute and are subject to
reasonable restrictions, including on the grounds of public
safety and public order. I am satisfied that these restrictions
on prohibiting publication are reasonable in this context and
are intended to be protective in their purpose. In making an
order under these provisions, a court must have regard to
whether publication or non-publication would endanger the
safety of any person, the interests of any victim, the protection
of children, families and the community, the offender’s
compliance with an order or the location of the offender’s
residential address. Matters of ensuring public safety,
rehabilitation, victim protection and facilitating the effective
discharge of statutory functions are accepted grounds for
justifying a departure from the principle of open justice.
Information sharing
Division 2 of Part 19 contains information sharing provisions
that regulate the use of information obtained by persons in
carrying out functions under the Bill or other Acts. These
provisions are relevant to an offender’s right to privacy,
which includes, in circumstances where information is
collected about a person, a right to control over how that
information is used or shared. It is my view that these
provisions are appropriately circumscribed so as not to
authorise any arbitrary interferences with privacy.
Appropriate information sharing is important to ensuring the
effective operation of the post-sentence scheme. It is
important that persons carrying out functions under the Bill
are not subject to any inappropriate barriers to the use or
disclosure of information required to administer the scheme,
provide rehabilitation and treatment services to offenders and
manage risk to the community. On the other hand, it is also
important that the personal information of offenders and
victims, which can contain extremely sensitive information, is
adequately protected from misuse. In my view, these
provisions strike an appropriate balance. Clause 284 provides
that sharing of information collected under the scheme can
only happen between ‘relevant persons’ and in relation to
functions under ‘relevant Acts’, which in subclause (6) sets
out a list of relevant roles, office holders and Acts. Clause 284
also sets out the purposes for which information can be
shared, which are consistent with whole of government
standards on disclosure of information as provided for in the
Information Privacy Principles in the Data and Privacy
Protection Act 2014.
The Bill also includes safeguards against misuse, such as
penalties for any unauthorised use or disclosure of
information (clause 284) and the requirement that relevant
persons operate guidelines in relation to accessing of
information to ensure that access is restricted to the greatest
extent that is possible without interfering with the purpose of
the legislation (clause 285). As a further safeguard, the
majority of ‘relevant persons’ who will be sharing
information under these provisions will be public authorities
under the Charter (such as the Secretary, DPP, the Authority
and multi-agency panels), and will be required to give proper
consideration to, and act compatibly with, the right to privacy
when making decisions regarding the nature and extent of any
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information shared. For these reasons, I consider that these
provisions will not limit the right to privacy.
Restrictions on freedom of information
Clause 289 prevents the Freedom of Information Act 1982 from
applying to grant access to specified kinds of information held
by the Authority, including details about supervision orders,
personal information of supervised offenders and victims and
the decisions made by the Authority.
Freedom of expression (s 15)
Section 15 of the Charter provides that every person has the
right to freedom of expression, which includes the freedom to
receive information and ideas of all kinds. This right has been
interpreted as including a right to seek information from public
authorities. However, freedom of expression is subject to an
internal limitation provision, and may be subject to lawful
restrictions reasonably necessary to respect the rights and
reputation of other persons, or for the protection of national
security, public order, public health or public morality.
It is not appropriate for certain types of information or
documents held by the Authority to be publicly released. Public
access to this specified information may endanger the safety
and rehabilitation of offenders subject to the scheme, prejudice
the interests of victims and their families, interfere with the
assessment, treatment and supervision of offenders, prejudice
the containment of an offender’s level of risk, and frustrate the
Authority’s ability to oversee the scheme and ensure
community protection. While the community may have an
interest in accessing such information, it is important that the
integrity of confidential and sensitive information be upheld, so
that assessment, treatment and supervision of complex
offenders is effective, and not frustrated or interfered with.
Reverse onus provisions
The Bill contains a number of provisions which impose an
evidential burden on an accused to make out a defence of
reasonable excuse. To escape liability on the basis of a
reasonable excuse, the accused must present or point to
evidence that suggests a reasonable possibility of the
existence of facts that, if they existed, would establish the
excuse. The relevant clauses are:
clause 169 — offence to contravene supervision order or
interim supervision order;
clause 190 — offences relating to operation or
possession of a remotely piloted aircraft or helicopter;
clause 236 — offence to fail comply with an officer’s
direction to provide assistance (computers and other
devices);
clause 266 — offence not to comply with a direction to
attend examination or assessment;
clause 312 — offence of failure to comply with notice to
produce or attend; and
clause 313 — offence of fail to take oath, make
affirmation or answer question.
These clauses are relevant to the right to be presumed
innocent in s 25(1) of the Charter, as the provisions shift the
burden of proof on to an accused in a criminal proceeding, so
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that in order to rely on the excuse, the accused is required to
raise evidence to suggest that they are not guilty of an
offence. Clauses 190, 312 and 313 are summary offences and
attract application of s 72 of the Criminal Procedure Act 2009
which requires an accused to present or point to evidence that
suggests a reasonable possibility of the existence of facts that,
if they existed, would establish the exception of ‘reasonable
excuse’. While clauses 169, 236 and 266 are indictable
offences and do not attract application of s 72, the provisions
will nonetheless, on the basis of recent Court of Appeal
authority, be interpreted compatibly with the right to be
presumed innocent to impose an evidential onus on an
accused to establish any ‘reasonable excuse.
In my view, these provisions do not transfer the legal burden
of proof, because once the defendant has adduced or pointed
to some evidence, the burden is on the prosecution to prove
the absence of the exception raised. Courts in other
jurisdictions have generally taken the approach that an
evidential onus on a defendant to raise a defence does not
limit the presumption of innocence. The exceptions that are
provided relate to matters within the knowledge of the
defendant (specifically, the excuse as to why they have
operated a piloted aircraft near a residential facility, or why
they have failed to comply with a notice to produce or attend,
to take oath, make affirmation or answer a question) and, if
the onus were placed on the prosecution, would involve the
proof of a negative which would be very difficult.
For these reasons, I consider that it is appropriate for an
evidential burden to be placed on a defendant in these
instances.
Hon. Gayle Tierney, MLC
Minister for Corrections

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Mr JENNINGS (Special Minister of State).
Mr JENNINGS (Special Minister of State)
(20:11) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
Community safety is paramount to the Andrews Labor
Government. This means, at times, we must continue the
detention and supervision of dangerous offenders who have
completed their custodial sentence if it is required to protect
the community.
The bill before the House overhauls and expands the existing
post-sentence scheme — the focus of which is protecting the
community. It does this by requiring serious offenders who
have completed their prison sentence but continue to present
an ongoing unacceptable risk of committing a further serious
offence to be further supervised or, if necessary, detained. The
reforms of this bill expand eligibility to the scheme to serious
violent offenders to protect the community from serious
interpersonal harm that is either of a violent or sexual nature.
It also significantly improves the way in which post-sentence
offenders are managed and treated.
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In introducing these important reforms, I would like to
acknowledge the tragic death of Masa Vukotic and other
innocent victims who suffered serious injuries at the hands of
a serious sex offender subject to a supervision order. Of
course these reforms cannot repair the immeasurable harm
done, but they do aim, as far as possible, to reduce risk.
In 2015, in response to these events, the Government
commissioned a panel of experts — former Court of Appeal
Judge the Honourable David Harper, AM, Professor Paul
Mullen and Professor Bernadette McSherry — to provide
advice on how to improve the legislative framework,
operational decision making and case management between
the criminal justice and mental health service systems in
relation to complex adult victim sex offenders.
The Harper Review (as this Panel’s report is known) made
35 recommendations for significant legislative, governance
and operational reforms. The Government accepted in
principle all of the recommendations of the Review and 24
have already been implemented through legislative and
operational reforms. As Justice Harper was at pains to
acknowledge, the eradication of risk is impossible. These
reforms, however, will strengthen community protection
against acts of serious interpersonal harm by a cohort of
dangerous offenders following completion of their sentence.
The first tranche of reforms began in 2016 with the passage of
the Serious Sex Offenders (Detention and Supervision)
Amendment (Community Safety) Act (the Community Safety
Act). This Act strengthened the existing post-sentence
scheme by providing stronger powers to support the
management of serious sex offenders.
Last year I brought before this House a second bill, to amend
the Serious Sex Offenders (Detention and Supervision) Act
2009, to implement recommendations of the Harper Review
addressing governance of the post sentence detention and
supervision scheme. This legislation, the Serious Sex
Offenders (Detention and Supervision) Amendment
(Governance) Act 2017 (Governance Act) established the
Post Sentence Authority to manage offenders on orders and
oversee the performance of the scheme, and a multi-agency
panel to improve coordination of service delivery to offenders
on orders by relevant departments and agencies.
The Post Sentence Authority commenced operation on
27 February 2018 and is chaired by former State Coroner and
Chief Magistrate, Judge Ian Gray. The Authority is
responsible for providing independent, rigorous monitoring of
serious offenders on post sentence orders, and oversight of
Victoria’s post sentence scheme. The Governance Act
represented the most significant reforms to the post sentence
scheme since the enactment of the Serious Sex Offenders
(Detention and Supervision) Act in 2009. It promoted shared
responsibility and a whole of government, coordinated
approach to the delivery of services required to reduce the
likelihood of reoffending and better protect the community.
The Serious Offenders Bill 2018 will repeal and replace the
Serious Sex Offenders (Detention and Supervision) Act 2009
and will re-enact many of the provisions of that Act, including
the amendments made by the Community Safety Act and the
Governance Act.
Government has invested $392 million to support these
reforms and strengthen the post-sentence system. Once the
bill currently before the house and the supporting operational
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changes commence, the Government will have implemented
all of the recommendations of the Harper Review.
Before turning to the reforms in the bill, I would like to thank
the members of the Panel and all those who contributed to the
Panel’s work for their invaluable contribution to creating a
safer Victoria.
A civil non-punitive scheme
As noted in the Harper Review, civil detention or supervision
for preventative purposes (not as punishment for criminal
conduct) is a significant departure from principles generally
held to be important in a democratic society. However, the
broader community agrees that these preventative measures
are necessary to keep the community safe and are a justifiable
departure from usual democratic principles.
The primary purpose of the Serious Offenders Bill, and the
post-sentence scheme it will establish, is to enhance
protection of the community, by enabling the supervision or
detention of offenders who have served custodial sentences
for certain serious sex and violence offences but pose an
unacceptable risk of harm to the community. The secondary
purpose is to facilitate the treatment and rehabilitation of
those offenders.
Decisions made under the bill must give paramount
consideration to the safety and protection of the community.
This principle will be applied by the Secretary to the
Department of Justice and Regulation and the Director of
Public Prosecutions when applying for supervision or
detention orders; the courts when making orders; the Post
Sentence Authority when performing its functions; and the
agencies involved in the management of offenders subject to
detention or supervision orders — including Corrections
Victoria, Victoria Police and disability and mental
health services.
Eligibility criteria
A critical finding of the Harper Review was that the existing
legislation, which targets offenders who commit sex offences
against children or adults, should be expanded to protect the
community against acts of serious interpersonal harm,
regardless of whether the offending is sexual or violent
in nature.
The Harper Review warned against adopting a broad
approach to eligibility. The Review noted that the correct
balance is critical to achieving the aim of protecting the
community while also minimising undue restrictions on the
rights of individuals. It noted that if the list of eligible
offences is too broad, there is a danger that those who do not
pose a sufficiently significant risk to the community will be
captured within the scheme. In the opinion of the Review’s
authors, this would amount to a failure to preserve a vital
element of the post-sentence scheme, that is, that the scheme
be confined to those offenders who present an unacceptable
risk of causing serious interpersonal harm. It would also be
inconsistent with the principle that civil detention and
supervision should only be used as a last resort.
To ensure that the right balance was struck, the Harper
Review recommended that an audit be undertaken to
understand the implications of any proposed criteria and to
ensure the eligibility criteria selected was appropriately
confined to those offenders who present the greatest
likelihood of causing serious interpersonal harm.
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Drawing on the findings of this audit, which was conducted in
2016, the bill provides that offenders convicted and sentenced
in the higher courts — the Supreme Court or the County
Court — to a custodial sentence for a serious sex offence or a
serious violence offence are eligible for the scheme. The
chosen offences target criminal conduct where the motivation
or result of the offending is serious interpersonal harm, that is,
harm inflicted by a person upon another person. Murder,
manslaughter (except culpable driving), child homicide,
defensive homicide, arson causing death, causing serious
injury offences and kidnapping are deemed to be serious
violence offences. In terms of serious sex offences, the bill
adopts the existing list of relevant offences under the Serious
Sex Offenders (Detention and Supervision) Act but excludes
any summary offences. Incomplete instances of these
offences (such as attempts and conspiracies to commit) and
interstate equivalent offences will also be captured.
Focusing on sentences imposed by the higher courts ensures
that post-sentence scheme targets the most serious offending.
With this change, two summary offences listed as a relevant
offences under the Serious Sex Offenders (Detention and
Supervision) Act will no longer be eligible offences under the
bill. However, it will remain a condition of a supervision
order not to commit those offences.
Early notification, assessment and treatment of eligible
offenders in custody
Once eligible offenders are identified, resources will be
directed towards managing and treating the most serious
offenders who pose the greatest likelihood of causing serious
interpersonal harm or where the consequences of their
reoffending would result in serious interpersonal harm.
The Harper Review made a number of recommendations
relating to notification, assessment and treatment of eligible
offenders in custody. The Department of Justice and
Regulation is implementing these recommendations to
support legislative reform.
Importantly, processes are being implemented to ensure that
all eligible offenders in custody are notified and assessment
and treatment for these offenders occurs as early as possible.
This approach puts offenders on notice and provides an
incentive to engage with treatment and rehabilitation
pathways. It is important to provide eligible offenders with
opportunities to engage in treatment and rehabilitation so that
they can attempt to address the issues contributing to their
offending behaviour and ultimately reduce their risk of
reoffending. If the offender successfully engages in treatment
their risk of reoffending may have reduced to the point where
it is unlikely that a court would find them to be an
unacceptable risk.
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continue to have the power to make orders in accordance with
usual judicial processes.
The Secretary has discretion to apply for supervision orders to
the Supreme Court or County Court. Applications are made
to the court that imposed the custodial sentence which made
the offender eligible. If the Secretary considers that an
application for a detention order should be made, the
Secretary will refer that question to the Director of Public
Prosecutions. The Director of Public Prosecutions then has
discretion to decide whether or not to apply to the Supreme
Court for a detention order.
The decision to apply for an order is informed by an
assessment report (prepared by a medical expert) and any
other relevant information. An assessment report addresses a
number of matters including propensity for future offending,
pattern of previous offending, the likely nature of any further
offending, and efforts made by the offender to address the
causes of their offending behaviour. These assessments are
based on a combination of actuarial risk assessment (which
looks at the statistical probability of reoffending) and
empirically guided clinical judgement by the clinical expert
(which takes into account an individual’s circumstances).
An assessment report must be filed with an application for a
detention or supervision order and forms part of the evidence
considered by the court in determining whether the offender
poses an unacceptable risk.
The courts will continue to apply the unacceptable risk test
when deciding whether or not to impose an order. This
threshold test is well-tested and has been applied by the courts
making detention and supervision orders. A similar test was
upheld by the High Court in Fardon v Attorney-General for
the State of Queensland [2004] HCA 46.
While some drafting improvements have been made, the same
two-stage test will continue to apply to courts determining a
detention order application. The bill also clarifies that the means
of managing an offender’s risk can continue to be considered in
the second stage of the detention order test. No substantive
changes are intended as a result of the readability and
modernisation exercise reflected in the bill.

Applications for detention orders and supervision orders

A key difference under the bill will be that a court may
consider whether an offender poses an unacceptable risk of
committing a serious sex offence or a serious violence offence
or both. This risk assessment is not linked to the type of
offending which made the offender eligible for the scheme.
For example, a court may find that a person who is an eligible
offender because they were sentenced by a higher court for a
serious sex offence should be subject to a post-sentence order
because they pose an unacceptable risk of committing a
serious violence offence. Similarly, a court could find an
eligible serious violent offender to be an unacceptable risk of
committing a serious sex offence. This approach recognises
that in some cases it is difficult to clearly delineate between
violence and sexual offending and reflects that some offenders
pose a risk of engaging in both ‘types’ of criminal conduct.
Importantly, it avoids any artificial distinction between types
of serious offences that result in interpersonal harm, as such
distinctions may hinder the protection of the community.

The procedures for applying for orders under the bill are
largely consistent with the existing Serious Sex Offenders
(Detention and Supervision) Act procedures which the Harper
Review recommended should be retained. The courts will

The bill clarifies the evidentiary threshold. It provides that a
court must be satisfied by acceptable cogent evidence to a
high degree of probability that the offender poses an
unacceptable risk. This is consistent with the Court of

Overall, these strengthened notification, assessment and
treatment processes aim to reduce the numbers of offenders
who require detention or supervision once their custodial
sentence comes to an end, in the context that some offenders
will, despite this, still pose an unacceptable risk to the
community.
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Appeal’s interpretation of the existing Serious Sex Offenders
(Detention and Supervision) Act provision in Nigro v
Secretary to the Department of Justice (2013) 41 VR 359.
The court may determine that the offender poses an
unacceptable risk even if the likelihood that the offender will
commit a serious sex offence or serious violence offence is
less than more likely than not. There may be cases where a
small likelihood of reoffending is an unacceptable risk
because of the gravity and nature of the offending in question
and its potential impacts on victims and the community.
Courts may make orders regardless of whether the offender is
serving a custodial sentence or is remanded in custody.
As the bill makes clear, the courts have discretion as to
whether or not to make an order even if the threshold tests are
satisfied. This is important in preserving the independence of
the judiciary.
Length and period of operation of orders
Courts will have discretion to determine the length of a
detention order or supervision order. The bill does not change
the maximum length of orders. Detention orders can be
imposed for a maximum of three years and supervision orders
for a maximum of 15 years.
Both orders can be renewed indefinitely provided that the
thresholds for imposing the orders are satisfied. These
arrangements reflect the need to balance the ongoing
protection of the community against the challenges of
accurately predicting future risks of reoffending and the
significant impact of detention and supervision orders on the
rights of the individual.
Management of detention order offenders
Under the bill, the effect of a detention order is that the offender
is detained in prison and they are managed under the
Corrections Act 1986. The Bill re-enacts the provisions
requiring detention order offenders to be treated in a way that is
appropriate to their status as an unconvicted prisoner. For
example, they must be accommodated or detained in a separate
area to the general prison population with only limited
exceptions to this rule. These arrangements are consistent with
the Serious Sex Offenders (Detention and Supervision) Act and
reflect the civil nature of a detention order.
Offenders subject to detention orders will generally be
detained separately to prisoners. Whilst detained, offenders
will be provided with opportunities to engage in rehabilitation
and treatment programs to reduce their risk of reoffending.
Management of supervision order offenders
An offender subject to a supervision order must be managed
consistently with the conditions of their supervision order.
These conditions are critical in managing the offender’s
unacceptable risk of committing a serious sex offence or
serious violence offence or both.
Consistent with the Serious Sex Offenders (Detention and
Supervision) Act, under the bill, supervision orders will have
core conditions that are automatically attached to every
supervision order, and discretionary conditions, which are
other conditions imposed by the court that are tailored to the
particular risks posed by each offender.
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The primary purpose of the conditions is to reduce the risk of
the offender reoffending by committing a serious sex offence,
a serious violence offence or both or an offence listed in
Schedule 3 of the bill. The secondary purpose of the
conditions is to provide for the reasonable concerns of any
victims of the offender in relation to their own safety and
welfare. To preserve the non-punitive purpose of the scheme,
the bill provides that any conditions must constitute the
minimum interference with the offender’s liberty, privacy or
freedom of movement that is necessary to ensure the purposes
of the conditions, and are reasonably related to the gravity of
the risk of reoffending.
Consistent with the Harper Review recommendations, the bill
expands the core conditions of supervision orders to include
clear prohibitions on serious sex offending, serious violence
offending and other offending that results in interpersonal
harm. If an offender commits one of these offences, they will
breach their order. This reform also ensures more flexibility to
manage the risk of reoffending, whether that risk is sexual or
violent. The other existing core conditions in the Serious Sex
Offenders (Detention and Supervision) Act have been
re-enacted.
Under the bill, the court must consider imposing a specified list
of suggested conditions and may pick conditions from that list
according to the particular risks posed by each offender. The
bill re-enacts the suggested conditions listed in the Serious Sex
Offenders (Detention and Supervision) Act including residence
related restrictions, treatment and rehabilitation requirements,
curfews, no-go zones, non-contact requirements and electronic
monitoring. The bill includes a new power for the courts to
cancel a firearms authority or revoke a weapons approval or
exemption. While it is anticipated that most offenders will
already be prohibited persons under the Firearms Act 1996 or
the Control of Weapons Act 1990, these provisions provide a
safety net and prompt consideration of weapon and firearm
issues. Further, the court has discretion to impose any other
conditions consistent with the purposes for which conditions
may be imposed.
The courts may also impose a condition on a supervision
order authorising the Authority to give directions to an
offender in relation to any condition of a supervision order,
with the exception that the court may not authorise the
Authority to direct that an offender reside at a residential
treatment facility.
As recommended by the Harper Review, the Department of
Justice and Regulation has completed work to streamline and
simplify, wherever possible and in accordance with
established case law, the discretionary conditions that are
sought to be imposed.
In recognition of the added complexity of managing serious
violent offenders, the bill provides that a court must not
impose discretionary supervision order conditions that are
inconsistent with other orders focused on safety. These orders
include family violence orders, personal safety orders and
child protection orders. To ensure there is flexibility,
however, the court may impose an inconsistent condition if it
is necessary to reduce the risk of serious reoffending or to
address a victim’s concerns.
Accommodation options
Generally, the court imposing the supervision order will order
the offender to reside at a particular location. The Harper
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Review acknowledged that accommodation is an integral part
of the approach to managing offenders on post-sentence
supervision orders. Finding suitable accommodation requires
balancing community protection with the need to supervise
the offender in the community in a non-punitive way that
seeks to reduce their risk of reoffending.
In 2017, in response to the Harper Review, the Government
announced the construction of the Rivergum Residential
Treatment Centre adjacent to the Hopkins Correctional
Centre in Ararat. Rivergum will be appointed a ‘residential
treatment facility’ under the bill and will provide intensive
treatment and interventions to up to 20 supervision order
offenders in a secure therapeutic environment. Rivergum will
be a step-up from existing residential facilities such as Corella
Place. The new facility will have with added security features,
such as a perimeter wall, and more intensive treatment and
case management. Further, it will be a step-down from prison
or detention into a secure, but non-punitive, therapeutic
environment.
Under the bill, only a court can require an offender who is
subject to a supervision order to reside at a residential
treatment facility by adding an intensive treatment and
supervision condition to the order. The court can impose the
condition if it is satisfied that the condition is necessary to
reduce the risk of the offender committing a serious sex
offence, serious violence offence or both, and less restrictive
means of reducing this risk have been tried or considered.
Before imposing the condition, the court must consider a
Treatment and Supervision Plan, prepared by the Secretary,
Department of Justice and Regulation, that explains how the
treatment and services to be delivered in the facility are
necessary to reduce the risk of the offender reoffending, and
the proposed process for the offender to transition to a
residential facility or another location in the community once
their risk has been reduced. Each offender will have a
Treatment and Supervision Plan that is tailored to their
particular circumstances.
Under the bill, if a court requires an offender to reside at the
residential treatment facility, it must also impose a range of
other conditions requiring the offender to engage in treatment
and rehabilitation, requiring that the offender not leave the
facility other than under the circumstances described in the
order, and requiring the offender to submit to monitoring
within the facility. This ensures clarity and consistency in the
range of obligations that offenders must comply with when
living at a residential facility.
An intensive treatment and supervision condition can operate
for up to two years. It can be renewed once for up to
12 months if the threshold criteria are met. On further
occasions the court can only renew the condition if satisfied
that exceptional circumstances exist. This provides flexibility
to manage the offender in the most appropriate environment,
but mitigates the risk of the facility permanently housing
offenders who are not engaging with treatment.
To ensure that residence in the facility remains for a
therapeutic and non-punitive purpose, the bill includes
safeguards such as yearly court reviews, a legislative
statement of offender rights and provisions facilitating visits
by judges and independent visitors.
To avoid any doubt about the lawfulness of the arrangements,
the bill provides that offenders residing in the facility are in

COUNCIL

2167

the legal custody of the Commissioner. The bill sets out when
and how offenders may enter and exit that custody.
The bill also re-enacts the existing provisions relating to
residential facilities, such as Corella Place. These residences
will continue to operate as community accommodation for
serious sex offenders. Under the bill, neither the courts nor the
Authority will have power to order serious violent offenders
to reside at these facilities. This recognises the potential risks
of co-locating serious violent offenders with serious sex
offenders in community based accommodation.
Offenders residing in a residential facility or the residential
treatment facility will continue to be required to report under
the Sex Offenders Registration Act 2004, if applicable.
Powers to manage offenders
Consistent with the Serious Sex Offenders (Detention and
Supervision) Act, a court may authorise the Authority to give
directions to offenders in relation to conditions. In emergency
situations, the Authority may direct that an offender be
managed in a way that is inconsistent with the conditions of
their order for up to 72 hours. To preserve the non-punitive
nature of the scheme, the Authority must ensure that any
directions constitute the minimum interference with the
offender’s liberty, privacy or freedom of movement that is
necessary to ensure the purposes of the conditions, and that
directions are reasonably related to the gravity of the risk of
reoffending. Further, the Authority may seek information
from any person and may inquire into suspected breaches of
supervision orders.
In addition, the bill re-enacts the existing powers that apply to
the management of supervision order offenders at different
locations. This includes powers to give instructions, to search
and seize, and to use reasonable force that can be exercised by
corrections staff and police officers. These powers are
essential to ensure that offenders comply with the conditions
of their orders or the directions of the Authority, and to
maintain the safety of the community, and the good order and
safety of facilities accommodating offenders.
Under the bill, community corrections officers managing
offenders residing in the community will have broader
powers to give instructions. In addition to instructions that are
necessary for compliance with the conditions of the order,
directions of the Authority, or a rehabilitation and treatment
plan, officers can give instructions that are necessary to
ensure the safety and welfare of any person.
The reforms introduced by the Governance Act will apply to
all offenders under the bill. A Coordinated Services Plan will
be prepared and agreed by a multi-agency panel of
representatives from the Department of Justice and
Regulation, the Department of Health and Human Services
and Victoria Police. These reforms ensure there is a
coordinated approach to delivering services to offenders.
Emergency powers to manage risk
The Harper Review made three recommendations to increase
the options for managing and responding to an offender’s
imminent risk of causing serious interpersonal harm. Two of
the recommendations have already been implemented in the
Serious Sex Offenders (Detention and Supervision) Act and
will be re-enacted under the bill. The power to give
emergency directions lasting up to 72 hours was transferred to
the Authority and the power for a police officer to apprehend
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and detain an offender who poses imminent risk was
extended from 10 to 72 hours.

Police and Corrections Victoria Sex Offender Specialist
Response Unit.

In addition, the bill creates a new emergency detention order
that enables the Secretary, Department of Justice and
Regulation, to apply to the Supreme Court for an order in
relation to an offender who is subject to a supervision order or
interim supervision order detaining them in prison for up to
seven days. These provisions, set out in Part 7 of the bill, are
broadly similar to provisions in New South Wales
post-sentence legislation establishing emergency
detention orders.

Contraventions of a supervision order

The bill provides that the Supreme Court may make an
emergency detention order if it appears that the matters in
support of the application would, if proved, establish that
because of altered circumstances, the offender poses an
imminent risk of committing a serious sex offence or a serious
violence offence or both if an order is not made. This threshold
balances risks to the community, the urgent nature of the
application and the rights of the offender. Consistent with the
purposes of the emergency detention order to manage an
offender’s escalating risk, the Secretary will need to
demonstrate that the circumstances that formed the basis for
the court’s decision that the offender poses an unacceptable
risk have altered so that there is an additional element to the
offender’s risk — an imminent risk of reoffending.
An emergency detention order may operate for a period of up
to seven days or the time reasonably required to enable action
to be taken under the Act, including to ensure the offender is
adequately supervised or to enable an application for a
detention order to be made, whichever is shorter.
To ensure imminent risks can be quickly managed, the bill
allows the Supreme Court to decide whether an application
for an emergency detention order can be heard and
determined in the absence of the offender. This may be
necessary in circumstances where an offender has or is likely
to abscond. In making its decision, the Court will consider all
relevant matters including the risk to the community and the
right of the offender to a fair hearing.
Both the offender and the Secretary, Department of Justice
and Regulation, can appeal a decision to make or not make an
emergency detention order, and the duration of the
emergency detention order. In relation to appeals by the
Secretary regarding a decision to not make an emergency
detention order, the court must be satisfied that there is an
error in the original decision, and that an emergency detention
order should be made. Given the urgent circumstances, the
bill gives the Court of Appeal the power to impose an
emergency detention order, in addition to the power to remit
to the Court that made the decision in the first instance. The
existing Serious Sex Offenders (Detention and Supervision)
Act thresholds for appeals apply to all other types of appeals
with respect to emergency detention orders.
As indicated in the Review, it is anticipated that expanding
the scheme to clearly allow the risks of violent offending to
be managed will mean that these strengthened emergency
powers will only be exercised when necessary to protect the
community. These legislative powers will be supported by
additional training for staff managing offenders to improve
their capacity to conduct formal threat assessments and
determine appropriate responses. The reforms will also be
supported by the expansion of the existing joint Victoria

Consistent with the Serious Sex Offenders (Detention and
Supervision) Act, it will be an indictable offence punishable
by a maximum of 5 years’ imprisonment to fail to comply
with a condition of a supervision order. A breach of a
restrictive condition will attract a mandatory minimum
sentence of 12 months’ imprisonment. Restrictive conditions
are the core conditions prohibiting further offending and
unsafe behaviour, and any other conditions specified by
the Court.
While the drafting of the procedural provisions has been
improved, charges of contravening a supervision order will be
prosecuted in the same way as under the Serious Sex
Offenders (Detention and Supervision) Act. Charges will
continue to be heard and determined by the court that
imposed the supervision order and that court may choose to
apply summary procedures. Further, any summary offences
related to a contravention of a supervision order may be
uplifted and dealt with by the court hearing and determining
the contravention offence.
The Secretary, Department of Justice and Regulation,
Victoria Police and Director of Public Prosecutions will
continue to share responsibility for prosecuting
contraventions of supervision orders. The cooperation and
coordination between these agencies, and consistency of
decision making between agencies, has been improved
through the development of prosecution guidelines, which
implements a recommendation of the Harper Review.
Applications for interim orders
Interim detention or supervision orders help to ensure there
are no gaps in community protection while an application for
a detention order or supervision order is being determined.
The bill re-enacts the existing provisions relating to interim
orders. The Director of Public Prosecutions and the Secretary,
Department of Justice and Regulation, can continue to apply
for an interim detention or supervision order if an application
for a detention or supervision order has been made, but the
offender will be released from custody or the offender’s
previous supervision orders has expired or will expire before
the application can be determined. The thresholds and
procedures for seeking interim orders remain largely
unchanged from those operating under the Serious Sex
Offenders (Detention and Supervision) Act.
Reviews of detention orders and supervision orders
Reviews of detention orders and supervision orders help to
ensure that only offenders who pose an unacceptable risk are
subject to orders. For supervision orders, reviews also provide
an opportunity to consider whether the conditions are
appropriate or should be varied in response to a change in the
offender’s risk level or circumstances. More broadly, these
provisions also promote court oversight and control over
post-sentence orders.
The bill requires post-sentence orders to be regularly
reviewed by a court. The Director of Public Prosecutions
must apply for a review of a detention order at least every
12 months and the Secretary, Department of Justice and
Regulation, must apply for a review of supervision orders at
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least every three years. In addition, the court that imposed the
order, the Secretary, the Director of Public Prosecutions, or
the offender may seek additional reviews in accordance with
the thresholds and procedures set out in the bill.
These provisions are generally consistent with the existing
Serious Sex Offenders (Detention and Supervision) Act
provisions. There is one change. Currently, if an offender who
is subject to a supervision order is in custody, an application
for a mandatory review of their order can only be made once
they have left custody. The bill will allow applications for
reviews to be made before or after an offender exits custody.
This provides flexibility to deal with the particular
circumstances of each offender.
Publication restrictions and information sharing
The publication restrictions and information sharing
provisions of the Serious Sex Offenders (Detention and
Supervision) Act will be re-enacted in the bill, as the Harper
Review did not recommend any changes to these provisions. I
note, however, the recently released review of the Open
Courts Act 2013, undertaken by the Hon Frank Vincent AO
QC, did recommend some changes to suppression provisions
contained in the Serious Sex Offenders (Detention and
Supervision) Act. The government will consider these
recommendations in the implementation of the Open Courts
Act review.
Review of the legislation
The Harper Review stated that it will be important to review
the operation of the reformed scheme to allow the
government to assess whether the reforms are operating as
intended and consider whether any amendments are required.
The authors of the Review report were conscious of the
danger that the reformed scheme may expand beyond the
boundaries that were originally contemplated.
As recommended by the Harper Review, the bill provides that
the Minister must cause a review of the legislation to be
conducted within five years of its operation. The Minister
must table a report of the review within 14 sitting days after
receiving the report.
The Post Sentence Authority
Finally, I turn to Part 20 of the bill which re-enacts provisions
introduced by the Governance Act to establish the Post
Sentence Authority.
In particular, I refer to the qualification requirements for
members of the Authority.
House amendments made to the Serious Sex Offenders
(Detention and Supervision) Amendment (Governance) Act
last year limited the field of who can be appointed to the
positions of Chair and Deputy Chair to a sitting or retired
judge. Since then, it has proved extremely difficult to fill
these appointments from such a narrow field.
It is vital that the very best appointments can be made to the
Authority from a larger pool of eligible and highly qualified
candidates. In Victoria, the qualifications required to become
a judge of the Supreme or County Court or to become a
Magistrate require at least 5 years’ experience as an
Australian lawyer. These are minimum qualifications and, of
course, appointments reflect the experience and suitability of
qualified individuals to fill such important posts.
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Accordingly, the Bill provides that the Chair or Deputy Chair
can be chosen from among former magistrates or judges or
from a group of eligible experienced legal experts similar to that
from which judicial appointments are made — although setting
an even higher bar of experience. The Bill expands eligibility to
the positions of Chair and Deputy Chair to include a former
judge or former magistrate, or an Australian lawyer of 10 years’
experience. For the avoidance of doubt and to support the
appointment of candidates from the retired judicial officer pool,
the Bill makes clear that the Chair and Deputy Chair can be
appointed on a full time or sessional basis.
Conclusion
The recommendations of the comprehensive review by Judge
Harper and the review Panel touched on almost every aspect
of the post-sentence scheme.
I would again like to thank the Review members for their
hard work and expert advice.
In response to these recommendations, the entire
post-sentence scheme has been overhauled. These are
complex reforms. They are being supported by new
legislation, a new governance model, and extensive
operational changes across a range of government and service
system areas. The model finely balances constitutional and
Charter requirements to ensure that while the first and
foremost priority is the protection of the community, the
scheme does not overreach beyond the safeguards required to
manage risk and support community safety.
With this final tranche of legislation we acquit the last of the
Harper Review’s recommendations. These reforms are about
intervening early to cut rates of reoffending, getting offenders
back on track and helping to create a safer Victoria.
I commend this Bill to the House.

Debate adjourned for Mr O’DONOHUE (Eastern
Victoria) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 31 May.

STATE TAXATION ACTS AMENDMENT
BILL 2018
Introduction and first reading
Received from Assembly.
Read first time on motion of Mr JENNINGS
(Special Minister of State); by leave, ordered to be
read second time forthwith.
Statement of compatibility
Mr JENNINGS (Special Minister of State) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human
Rights and Responsibilities Act 2006 (Charter), I make this
Statement of Compatibility with respect to the State Taxation
Acts Amendment Bill 2018.
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In my opinion, the State Taxation Acts Amendment Bill 2018
(Bill), as introduced to the Legislative Council, is compatible
with the human rights as set out in the Charter. I base my
opinion on the reasons outlined in this Statement.
Overview
The Bill introduces a number of budget measures that operate
beneficially for Victorian taxpayers, and it makes technical
amendments to the Duties Act 2000 (Duties Act) and the
Unclaimed Money Act 2008.
The majority of the amendments made by the Bill do not
engage the human rights listed in the Charter because they
operate beneficially in relation to natural persons. However,
the following amendments to the Duties Act have been
identified as engaging human rights contained in the Charter:
revising the duty exemption that applies to property
vested in an apparent purchaser to ensure that it applies
only when the real purchaser has paid, or will pay, all of
the purchase money; and
clarifying that the acquisition of a partnership interest in
a partnership that holds land is liable to duty.
Human rights issues
Right to property: Section 20
Section 20 of the Charter provides that a person must not be
deprived of his or her property other than in accordance with
law. This right is not limited where there is a law that
authorises a deprivation of property, and that law is
adequately accessible, clear and certain, and sufficiently
precise to enable a person to regulate their conduct.
Duties Act amendment — Exemption from duty for real
purchasers.
Property is sometimes vested in an ‘apparent purchaser’ to
hold on trust on behalf of the ‘real purchaser’ who has
provided the purchase money for the property. Accordingly,
where duty was paid on the initial vesting of the property in
the ‘apparent purchaser’, then no further duty will be paid on
the subsequent transfer of that property to the ‘real purchaser’.
The purpose of the exemption is to avoid double duty being
imposed where a transfer occurs without any change to the
beneficial ownership of the property. The exemption is
intended to apply only where the real purchaser has made all
contributions to the purchase price paid for the property or to
the loan financing the purchasing.
However, the exemption as set out in the Duties Act in its
current form can be applied more broadly to situations where
the real purchaser has in fact made no contribution to the
purchase price (for example where a third party has provided
the purchase money in the interests of, or as a representative
of, the real purchaser).
The Bill therefore amends the provision of the Duties Act that
provides the exemption to ensure that it applies only where
the real purchaser has paid, or will pay, all of the purchase
money in relation to the property subject to the transfer. The
amendment restores the intended policy outcome that the
exemption applies only where the real purchaser actually
provides all funding for the purchase of the property subject
to the transfer.
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The amendment may therefore engage the right to property to
the extent that the exemption from duty will no longer apply
to a real purchaser transferee who has made no actual
contribution to the purchase price either directly or indirectly
(via mortgage repayments). However, the amendment is not
an arbitrary deprivation of that natural person’s property; the
amendment ensures that the exemption is precisely
formulated to ensure that tax is paid by transferees who have
not made a direct or indirect contribution to the purchase price
of the property being transferred, and that exemption from
duty is enjoyed only by those transferees who have made
direct or indirect contributions to the purchase of the property.
This amendment constitutes an integrity measure to ensure
that the exemption operates fairly and reflects the
exemption’s intended policy outcome.
Duties Act amendment — Acquisition of a partnership
interest.
The Duties Act charges duty on changes in beneficial
ownership of dutiable property. Until very recently, a partner
in a partnership was considered to have a beneficial interest in
each asset of the partnership, which meant that when a person
acquired a share in a partnership that person was considered
to have acquired a beneficial interest in the partnership assets
commensurate with the share in the partnership acquired. If
the partnership held land, then duty would be payable on the
basis that there had been an acquisition of a beneficial interest
in that land, or a change in the beneficial ownership of that
land. However, as a result of litigation relating to an
assessment of duty by the Commissioner of State Revenue in
relation to a change in beneficial ownership of land flowing
from the acquisition of a partnership interest, the Court of
Appeal has found that the parties who acquired a partnership
interest did not acquire a beneficial interest in land held by the
partnership. Rather, all that was acquired was a right to a
proportion of the surplus assets of the partnership on a future
dissolution of that partnership. This characterisation meant
that nil duty was payable on the arrangement.
The Bill therefore amends the Duties Act to bring to duty
acquisitions of partnership interests in order to restore the
position as it was understood prior to the recent decision by
the Court of Appeal. This means that a person who acquires
an interest in a partnership will be deemed to have acquired a
beneficial interest in any land held by the partnership
commensurate with the share in the partnership acquired, and
they will therefore be liable for duty on the acquisition of that
beneficial interest in the land.
The amendment will therefore engage the right to property to
the extent that duty will be payable by natural persons who
make such acquisitions. However, the amendments are not an
arbitrary deprivation of a natural person’s property; the
imposition of duty in these circumstances is precisely
formulated to ensure that tax is paid on indirect acquisitions
of interests in dutiable property.
Each of these amendments to the Duties Act will be
administered under the Taxation Administration Act 1997,
which establishes the Commissioner’s powers and
obligations, taxpayers’ rights of objection, review, appeal and
recovery, and provides a framework to protect the
confidentiality of tax related information. Therefore affected
taxpayers will not be deprived of their property other than in
accordance with the law. To the extent that there is any
limitation on the right to property with respect to these
amendments, that limitation is reasonable and justified.
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For the above reasons, in my opinion the provisions of the
Bill are compatible with the right to property in section 20 of
the Charter.
Gavin Jennings, MLC
Special Minister of State

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Mr JENNINGS (Special Minister of State).
Mr JENNINGS (Special Minister of State)
(20:13) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
I am pleased to introduce this bill which amends Victoria’s
taxation and revenue laws including the Duties Act 2000,
Payroll Tax 2007 and the Unclaimed Money Act 2008.
This bill delivers Budget initiatives that will continue the
Victorian Government’s commitment to delivering greater
benefits to regional Victoria. The bill also makes a number of
other amendments to Victoria’s taxation and revenue laws to
ensure they continue to reflect the underlying policy intent
and are easy to apply and understand by correcting drafting
defects and closing loopholes.
As part of the 2017 State Budget, the Andrews Labor
Government recognised the importance of allowing
businesses to grow and to have a positive impact on
employment, especially in regional Victoria by reducing the
payroll tax rate paid by regional Victorian businesses by
25 percent to a rate of 3.65 per cent. The 2018 State Budget
reduces the payroll tax rate for regional Victorian businesses
even further to 2.425 per cent, ensuring the lowest payroll tax
rate anywhere in Australia. This rate will continue to apply to
regional Victorian businesses where at least 85 per cent of
payroll goes to regional employees. Whilst the Andrews
Labor Government has already overseen strong regional
employment growth, this measure will encourage even more
regional employment opportunities.
The Government is a strong supporter of the Victorian
agricultural sector. To this effect, this bill will deliver even
more important benefits to regional Victoria by supporting
our farming communities by increasing the duty exemption
threshold for the young farmer duty exemption from
$300,000 to $600,000. This change aligns the young farmer
duty exemption threshold with the exemption threshold for
the first home buyer duty exemption. This will increase the
maximum value of the duty exemption from $13,070 to
$31,070. A duty concession will apply for purchases valued
between $600,001 and $750,000.
The Government will introduce an exemption from the first
home buyer duty concession/exemption residency
requirement for Australian Defence Force personnel.
Currently, an applicant for the first home buyer duty
concession/exemption must reside in their property for a
continuous period of 12 months commencing within
12 months of becoming entitled to possession of the
purchased property. Whilst an applicant can apply for a
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variation to the residency requirement, due to the nature of
employment of Australian Defence Force personnel, there are
instances where they will be unable to do so within the
required time frame or may not be able to fulfil the varied
residency requirement due to a work assignment. These
changes will align the first home buyer duty
concession/exemption policy with the policy for the First
Home Owner Grant for Australian Defence Force personnel
by providing the legislative basis to exempt Australian
Defence Force personnel from needing to meet the residency
requirement at all.
The bill introduces an exemption from the foreign purchaser
additional duty for foreign purchasers that jointly purchase a
principal place of residence with their spouse/domestic
partner who is not considered a foreign natural person (e.g. is
an Australian citizen). One of the objectives of the foreign
purchaser additional duty provisions was to ensure a fair and
equitable contribution is made to state revenue by foreign
buyers who otherwise may not pay tax in Victoria. This
exemption recognises that in some circumstances temporary
residents, who are foreign purchasers and who jointly
purchase a home with their Australian spouse/domestic
partner, have been living and working in Victoria for a
number of years, meaning that they have been making a
contribution to the Victorian economy and are sharing in the
tax burden. Importantly, for the exemption to apply, the
property must be the principal place of residence of the
foreign purchaser and their spouse or domestic partner.
The bill also extends the duty exemption relating to certain
equity release products. These are financial products that
enable existing homeowners, usually older Australians, to
obtain a current financial benefit (i.e. a lump sum payment or
an income stream) from a lender by trading equity in their
home. The exemption from duty currently only applies to
equity release products that are offered by financial
institutions, which are subject to various prudential standards
and consumer protection regimes. The duty exemption is
being expanded to encompass a larger range of ‘permitted
providers’, which will include a body regulated by the
Australian Prudential Regulation Authority. This will ensure
that these entities are subject to the same or similar prudential
oversight as financial institutions. The expanded exemption
will encourage new participants/capital providers to provide
equity release programs, thereby supporting more senior
Victorians to fund their retirement lifestyle, particularly those
that may be asset rich but cash poor.
This bill also makes a number of amendments aimed at
improving the general operation of Victoria’s revenue laws
by correcting technical or drafting defects, removing
anomalies and inconsistencies and addressing unintended
outcomes.
The Duties Act 2000 (Duties Act) charges duty on a transfer,
or change in beneficial ownership, of dutiable property (e.g.
land or an interest in land), unless an exemption applies. To
this effect an acquisition of a partnership interest where the
partnership held land was considered to be a dutiable
transaction. However, the Court of Appeal recently handed
down a decision in Commissioner of State Revenue v Danvest
Pty Ltd [2017] VSCA 382 (Danvest) that had the effect of
overturning this long-held taxation position. The consequence
of the Danvest decision is that an acquisition of a partnership
interest in a partnership that holds land (e.g. via a nominee) is
no longer liable to duty in Victoria.
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The Danvest decision can also give rise to other inconsistent
and unintended taxation outcomes by making certain
partnership transactions liable to higher duty compared to
before the decision and in some instances missing out on the
corporate reconstruction exemption. This bill makes the
necessary amendments to restore the taxation position under
the Duties Act to what it was understood to be before the
Danvest decision and will ensure that Victoria’s position
remains aligned with all other jurisdictions.
This bill will also clarify the application of the duty
exemption for transfers of real property between spouses and
domestic partners where the transfer is their principal place of
residence. Currently the exemption applies where the transfer
is made for no consideration. Under the Duties Act,
“consideration” can include all encumbrances, including a
mortgage over the property that is the subject of the transfer.
To ensure that the exemption continues to operate as
intended, the bill makes an amendment to allow the
exemption to apply when a mortgage is being assumed for the
subject property by the transferee, being one of the
spouses/domestic partners.
The bill makes technical amendments to the apparent
purchaser duty exemption to ensure that it operates as
intended. Property is sometimes vested in an ‘apparent
purchaser’ to hold on trust on behalf of a ‘real purchaser’ who
has provided the purchase money for the property. Where
duty was paid on the initial vesting of the property in the
‘apparent purchaser’, then no further duty is payable upon the
subsequent transfer of that property to the ‘real purchaser’.
The intention is to avoid double duty being imposed in
situations where a transfer takes place without any change to
the beneficial ownership of the property. The amendments
made by this bill will ensure that the exemption continues to
only apply to exempt a transfer where the Commissioner of
State Revenue is satisfied that the real purchaser has paid all
of the purchase money, including the deposit and all
mortgage repayments.
A second amendment to the apparent purchaser exemption
will ensure that where a real purchaser ultimately acquires a
greater interest in the property than their beneficial interest
under the trust, duty will only be payable to the extent of the
interest acquired that is greater than the beneficial interest
under the trust.
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additional duty provisions is that where there is a concession
from duty for a transfer of property, the concession does not
apply to the calculation of foreign purchaser additional duty.
That is, the concession only applies to the general rate of
duty. Accordingly, the landholder duty provisions currently
provide that the concession relating to a relevant acquisition
in a public landholder does not apply to the calculation of the
foreign purchaser additional duty chargeable. However,
currently there is no equivalent exclusion in relation to the
conversion provisions. The bill will make an amendment to
clearly reflect the intention of the foreign purchaser additional
duty provisions, so that the concession in the conversion
provisions does not apply to the calculation of foreign
purchaser additional duty.
Under the Unclaimed Money Act 2008 (Unclaimed Money
Act), the Registrar of Unclaimed Money may pay a claim
upon being satisfied that the claimant is the legal owner of
unclaimed money. A significant number of owners of
unclaimed money listed on the Unclaimed Money Register
are deceased estates. Currently, unclaimed money
applications lodged by executors and administrators of
deceased estates for which grants of probate or letters of
administration have been sealed (or re-sealed) by Supreme
Courts of other Australian States or Territories are not able to
be accepted in Victoria. This bill will make amendments that
will recognise executors and administrators of deceased
estates as representing those owners of unclaimed money
under the Unclaimed Money Act, where a grant has been
sealed or re-sealed by a Supreme Court of any Australian
jurisdiction.
The passage of this bill will ensure that regional Victoria will
continue to benefit from the Andrews Labor Government
through the further reduction in the payroll tax rate for
regional employers and the increase in the young farmer duty
exemption threshold. Other Budget measures contained in
this bill will provide valuable support to Australian Defence
Force personnel who are first home buyers, by allowing them
to fulfil their deployment obligations without it impacting on
their eligibility for a duty concession/exemption. Finally, this
bill expands a number of tax exemptions and makes a number
of other amendments to Victoria’s taxation and revenue laws
to ensure they continue to reflect the underlying policy intent
and improve the operation of Victoria’s tax system.
I commend the Bill to the house.

The bill will also ensure that the interests of all foreign
persons and their associates are to be taken into account when
determining whether a foreign person has a controlling
interest in a corporation or substantial interest in a trust for the
purposes of the foreign purchaser additional duty. For
example, this can include where the shareholders are foreign
but not associated with each other. This amendment will
maintain the integrity of the foreign purchaser additional duty
provisions by ensuring that entities that are majority foreign
owned are charged foreign purchaser additional duty by
aggregating the interests of all foreign persons (whether they
are associated or not).
The Duties Act provides for a concession from duty for a
transfer of property in certain circumstances. For example,
under the landholder duty provisions, the duty charged on a
relevant acquisition in a public landholder is 10% of the duty
otherwise payable. Similarly and consistent with this
concession, where a conversion of a private entity to a public
entity occurs, landholder duty is charged at 10% of the duty
otherwise payable. The intention of the foreign purchaser

Debate adjourned for Mr RICH-PHILLIPS (South
Eastern Metropolitan) on motion of Mr Ondarchie.
Debate adjourned until Thursday, 31 May.

APPROPRIATION (2018–2019) BILL 2018
and BUDGET PAPERS 2018–19
Second reading
Debate resumed from 10 May; motion of
Mr DALIDAKIS (Minister for Trade and
Investment) and motion of Mr MULINO (Eastern
Victoria):
That the Council take note of the budget papers 2018–19.
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Mr Ondarchie — On a point of order, Acting
President, I think, with due respect to the clerks, we
may have got this wrong. I still see on the notice paper
the Appropriation (2017–2018) Bill 2017 and the
budget papers 2017–18. We are looking to now debate
the 2018–19 budget papers and the Appropriation
(2018–2019) Bill 2018 when we are yet to complete the
2017–18 appropriation bill and budget papers. This
government is out of control, isn’t it?
The ACTING PRESIDENT (Ms Patten) —
Thank you, Mr Ondarchie. In fact that is not a point of
order.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) (20:14) — It is easy to understand
Mr Ondarchie’s concern at the lack of clarity on the
notice paper. Mr Ondarchie is quite right, because we
do have a very unusual situation with the notice paper
at the moment. We have two sets of budget papers
listed for debate on the notice paper. We have the
budget papers 2017–18, which of course was last year’s
budget, and we also have the Appropriation
(2017–2018) Bill 2017, which was last year’s budget
bill. Now, according to the Deputy Clerk and your
ruling, Acting President Patten, on Mr Ondarchie’s
point of order, tonight we are actually debating the
2018–19 budget papers and the 2018–19 appropriation
bill. I have to say, putting aside the jocularity with
which the point of order was raised, that I think this is
the first time in this Parliament’s history that the
Parliament has not passed an appropriation bill, and we
actually have two appropriation bills for two separate
financial years sitting on the notice paper at one point in
time.
Of course this is as a consequence of the changes that
were made to the Constitution Act in 2003, and as the
Leader of the Government says, it is deemed to have
passed. With those changes that were made to the
Constitution Act the appropriation bill only need pass
one house. But I note that since those changes were
made to the constitution in 2003, some 15 years ago,
this is the first time a government has not bothered to
pass the appropriation bill through the Council. In fact
we had the second-reading debate last year. We
commenced consideration in committee on last year’s
appropriation bill, and then it stopped. Mr Jennings
spent some considerable time in committee — I
remember it well, and I remember having done it on the
other side too — and then for some reason the bill was
parked; we never came back to it.
We have this extraordinary situation of a government
not bothering to pass the appropriation bill. It was not
that the bill was opposed. There was never any
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indication that the general appropriation bill was going
to be opposed or amended; obviously there were some
issues with the parliamentary appropriation bill last
year. Yet it just stopped; it was just not dealt with. Here
we are 12 months later with those budget papers and
that appropriation bill still sitting on the notice paper,
which raises the question whether the government
intends to pass this year’s appropriation bill or whether
we will get to the expiration of this Parliament in
November and we will have two appropriation bills
which have not passed both houses of the Parliament.
Mr Dalidakis — Do you want to pass this one
quickly?
Mr RICH-PHILLIPS — I will take up
Mr Dalidakis’s interjection. I would like to see this
appropriation bill and the debate on the budget papers
dealt with and given appropriate —
Mr Dalidakis interjected.
The ACTING PRESIDENT (Ms Patten) —
Order! Mr Dalidakis! Please continue,
Mr Rich-Phillips.
Mr RICH-PHILLIPS — Thank you, Acting
President. With the prospect of the Parliament being
prorogued at the end of this year we may face the
situation of having two appropriation bills which have
not been passed. But we would like to see this
appropriation bill given appropriate consideration by
the Legislative Council. The reality is that, yes, there is
a mechanism in the constitution by which the bill is
deemed to have passed when it passes the Assembly,
but the reality also is that we have five members of this
chamber who do not have party colleagues in the other
place, who do not have the opportunity to represent
their issues with the appropriation bill, their issues with
the budget, in the other chamber. The only opportunity
they have to put their position is through the
consideration and passage of the bill through the
Council. By the government deciding to park last year’s
appropriation bill and not put it to the test — not give
people the opportunity to vote on it — it was actually
denying the five representatives in this chamber who do
not have colleagues in the other place the opportunity to
put a position on the vote, and it would be regrettable if
we saw the same happen with this year’s budget and
budget papers.
Moving to the substance of the debate on this year’s
budget and the framing of budgets generally, it raises
the question: what are we looking at with a budget,
what is a budget about, what is the appropriation bill
about and what are the budget papers about? There are
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really two key considerations with the framing of the
budget; there are two key policy outcomes that a
government seeks to achieve in putting a budget
together. The first is the framework for the delivery of
public services and the framework for the delivery of
public infrastructure. Of course a state government is a
big provider or deliverer of public services — it is the
key service delivery level of government — and it also
has a substantial role in the delivery of public
infrastructure.
This budget — and I will talk about the details of it a bit
later in this contribution — seeks to spend almost
$70 billion between asset funding and output funding.
The budget firstly frames the government’s priorities
around service delivery and frames the priorities around
infrastructure spend. The other focus of the budget is
what it does the economic policy settings it puts in
place for the Victorian economy — the things which
determine whether there is investment private sector
investment in the state, whether businesses invest in
Victoria, whether they create employment in Victoria
and whether they create wealth for Victorian citizens.
Now, it is fair to say the impact of a state budget on
those economic policy considerations is less than that of
the commonwealth government. There is no doubt that
the commonwealth government has bigger policy
levers with regard to economic outcomes. But there is
still a role for state policy to impact economic outcomes
in Victoria, and there is a responsibility for the
Victorian government, a state government, to put in
place economic policy settings which capitalise on the
state’s competitive advantages and benefit Victorian
citizens relative to those of other states. Fundamentally
that is the role of a state government — to ensure that
we capitalise on the competitive advantages of our
state, that we take advantage of those differences, those
unique characteristics, those assets, those opportunities
and those resources which are inherent in our state and
we make the best use of those for the population of our
state.
That is a very important consideration, because
increasingly we see policy considerations from the
commonwealth where there is a view — particularly
with commonwealth provision and funding of state
services and some funding into infrastructure — that
the commonwealth approach, harmonisation across the
states and territories, is a good thing. There is a very
strong view at a commonwealth level that providing
harmonised services, a harmonised approach to policy,
is the way to go and that the state government should
simply be a service delivery agency of the
commonwealth delivering a cookie-cutter policy
outcome on a commonwealth-funded model that is
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consistent across the nation, be it in education, health or
whatever policy area.
That of course ignores the value and the role of state
and territory governments, which is to maximise the
benefit for their citizens, to look at the opportunities
that Victoria has versus New South Wales and, as a
Victorian government, to put in place policy settings
that exploit and take advantage of those differences
here in Victoria to make Victoria a better destination for
investment than New South Wales, to make Victoria a
stronger economy and to make Victoria a better place to
live. Exploiting those competitive advantages,
exploiting those opportunities relative to other states, is
really the role of the state government. Otherwise you
just have a delivery arm of the commonwealth running
commonwealth services into the state. So there is a real
role for state governments, and it is maximising the
benefits for our state.
In that context, it is worth looking at a scorecard. How
is Victoria performing relative to our competitors? Our
most obvious competitor in an economic sense is New
South Wales. Obviously over the last decade to
15 years in particular we have seen a resources boom in
Australia, which has been quite distorting in terms of
the relative economic strengths of some of our states
and territories. Obviously states like Western Australia,
Queensland and the Northern Territory on a per capita
basis have been beneficiaries of that resources boom,
which has distorted the relativities between the states,
as obviously those states have been the location of
much of the mineral wealth which has been harvested
in the last decade to 15 years. Of course that has been
reflected in the relative economic performance of those
other states and territories.
But for a like-and-like comparison, to compare an
economy that in its industry mix is similar to Victoria
and which has not had a big distortion because of
resources impacts, we look to New South Wales, which
is obviously a state a bit larger than Victoria in
population, significantly larger in land mass and larger
in economic terms. Comparing states like Victoria and
New South Wales is quite illustrative. One of the things
we often talk about in Victoria is that Victoria should
be getting its fair share of commonwealth grants, for
example, and I will talk about that in a little more detail
shortly.
When we talk about what is our fair share, we typically
talk in terms of population share. Victoria is accepted as
having around a quarter of the nation’s population. In
fact in the most recent Australian Bureau of Statistics
(ABS) estimates, which were for the end of calendar
year 2017, Victoria actually had 25.74 per cent of
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Australia’s population, so a little bit more than a quarter
of Australia’s population. But at the same time when
you look at the size of Victoria’s economy, which
should also be a quarter of national output, we actually
see that for the most recent data provided by the
Australian Bureau of Statistics, which is for the
2016–17 financial year, Victoria’s economy only
accounted for 23.5 per cent of total national output. So
despite coming up to 26 per cent of the population, we
are only producing 23.5 per cent of the national output.
That raises the question of why. Why is Victoria not
producing its fair share of economic output?
One of the things we look to in that regard is
investment. Obviously one of the drivers of economic
output is economic investment — where businesses,
where the private sector, choose to invest their capital
to generate economic returns. For 2017, which is the
most recent full period the ABS published data for —
they publish quarterly data, and the most recent is the
December quarter of 2017 — across the full period of
calendar year 2017 Victoria’s share of national private
capital expenditure was only 18.3 per cent. So we are
coming up to 26 per cent of Australia’s population
living in Victoria, we are generating 23 per cent of
economic output here in Victoria despite having a
bigger population, but we are attracting less than 20 per
cent of investment — 18 per cent of private sector
investment is coming to Victoria — which is well
below our population share. What are the policy
settings in Victoria that are seeing private sector
investment flow to the other states and territories and
not to Victoria? Why are we not attracting our
population share of investment to Victoria, what are the
implications and what are we doing about it?
One of the reasons we are seeing less than the
population share of investment coming into Victoria is
that, as a proportion of gross state product (GSP),
Victoria now has the highest state taxes of any state. Our
state taxes run at about 5.4 per cent of gross state
product, which is higher than any other state in Australia
and has been consistently so under this government. If a
state is hitting its businesses and hitting its citizens with
the highest taxes in Australia, the reality is capital
investment will go to other states where taxes are lower.
We are seeing the consequences of that. We have seen
the consequence of that with our less-than-population
share of private sector capital expenditure. What are the
implications of that? What does it mean for households?
It means our income is less.
The most recent — and to put it in purely economic
terms, again comparing Victoria with New South
Wales because it does have a similar economic
structure to our own state — 2016–17 output-per-head
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gross state product per capita in Victoria was $63 900.
For every Victorian citizen there was $63 900 worth of
economic output by comparison with New South
Wales, where the figure was more than $71 500. So
there was a substantial difference in economic output
per head, which of course flows into the wealth of
citizens and flows into the income of the state’s
citizens.
When you jump from the basic economic numbers —
the gross state product numbers — to numbers which
are more familiar to citizens, average weekly earnings,
which is the direct benefit that flows from economic
activity to individual pay packets, we see on an
annualised basis for the most recent numbers published
by the Australian Bureau of Statistics that average
weekly earnings on a total earnings basis in Victoria
were $60 200 per person. For New South Wales it was
$63 900. So there was $3700 more in average earnings
in New South Wales than in Victoria. Those numbers
point to significant material difference and
disadvantage between the Victorian economy and
Victorian workers compared to those of New South
Wales. Of course that is going to be a consequence of
an environment where the government has the highest
taxes compared to any other state and where investment
is deterred as a consequence.
That then goes to the question of what is the strategy?
We know there are these economic challenges. What is
the government’s strategy for dealing with them? We
know beyond the basic economic challenges that I have
outlined that there are a number of other challenges
which fall into the broad livability category. Melbourne
has had the reputation through the Economist
Intelligence Unit (EIU) surveys of being one of the
most livable cities in the world. Melbourne has
consistently ranked at the top of the pile in that global
survey by the EIU. Yet the challenges we now have
include addressing population growth, and the budget
shows that in recent years the population has been
growing in Victoria at more than 2 per cent and is
expected to continue growing at more than 2 per cent,
which is very high in historical terms — a good third
higher than long-term growth rates in population. We
have the challenge I spoke about earlier of lower wages
in Victoria compared to New South Wales, and of
course the cost-of-living impacts.
One of the issues which is of most concern to Victorian
citizens now, and has been in the last couple of years
and is of growing concern, is the cost of utilities: power
and gas and, to a lesser extent, water. On the energy
side, of course, those costs have been driven very
heavily by the energy policies of the government.
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Ms Mikakos — They had nothing to do with Jeff
Kennett privatising the system!
Mr RICH-PHILLIPS — I will take up
Ms Mikakos’s interjection, because this was actually
the subject of the debate we had yesterday. Her
colleague Mr Mulino gave a very good contribution,
where he said in relation to privatisation that quite often
outcomes post-privatisation, which have nothing to do
with the issue of privatisation, are conflated as being
caused by privatisation. They are not my words; they
are Mr Mulino’s words, and he was making a very clear
point around privatisation of the energy industry — that
the things that have been attributed to higher prices in
the last couple of years were not a consequence of the
privatisation of electricity.
We actually saw in the decade following electricity
privatisation in Victoria falling real costs to consumers
as the system became vastly more efficient than it had
been when it was run as the State Electricity
Commission of Victoria. What we have seen with price
increases in recent years is a consequence of the policy
changes of this government and the South Australian
government, which have led to a drop-off in the use of
our most economical source of energy, being the brown
coal in the Latrobe Valley, and a substitution with
higher cost, less reliable sources, such as renewables,
that this government has hitched its barrow to.
We have a situation where we have high population
growth, well above that which has been experienced
historically in Victoria. Of course the consequence of
that is the congestion problems, which are well-known
certainly to all metropolitan Victorian residents. We
have the challenge of lower wages in Victoria relative
to New South Wales; the high cost of living, which I
have spoken about; and the issue of lagging
investment — the fact that Victoria is attracting 18 per
cent of private sector investment while representing
almost 26 per cent of the national population.
Those are things that you would expect to see addressed
in the budget, and we have budget paper 2, which is the
‘Strategy and Outlook’ budget paper, which is
produced every year. That is where you would expect
to see a strategy set out to address those long and
medium-term challenges. It is also where you would
expect to see a strategy set out around the state’s
finances. As I said at the outset, the budget is about two
things: setting the policy parameters for the state’s
expenditure on services and infrastructure, and setting
the economic parameters for the state’s economy using
the levers that are available to a state government.
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What it should not be is just a grab bag of pre-election
promises thrown together because the government sees
them as having electoral popularity — counting down
six months to an election — and not having any
overarching strategy that sets out how they are going to
deliver on a framework which addresses population
growth, addresses the cost of living, addresses
congestion and addresses lagging investment. In that
sense the ‘Strategy and Outlook’ budget paper does not
live up to the mark. It fails to set out that medium and
long-term agenda which has the parameters and has the
settings that will address those challenges that exist in
the Victorian economy.
Even in respect of the budget settings, the government
has not put in place an appropriate set of strategies. I
look back at the last set of budget papers released by the
coalition government, which was the 2014–15 budget.
Table 1.3 in ‘Strategy and Outlook’ set out the
medium-term fiscal strategy, looking at the parameters
for the state’s budget, and it set down four parameters.
The first was infrastructure investment, which had a
tangible target for infrastructure investment of 1.3 per
cent of gross state product, calculated as a rolling
five-year average — so a very clear, measurable,
tangible target for infrastructure investment obviously
focused on addressing the issues of congestion,
population growth and infrastructure demand.
The government also recognised the need to control
debt, and we had a target of general government net
debt reduced as a percentage of gross state product over
the decade to 2022. So we had a target of reducing debt
as a proportion of the economy. We also had the actual
outcome of debt on a downward trajectory in nominal
terms as well. On superannuation liabilities we had a
target of unfunded superannuation, which is very
substantial on the Victorian general government sector
books, being fully funded by 2035. In respect of
operating surplus, the bottom line, we had a target of a
net operating surplus of at least $100 million and
consistent with the infrastructure and debt
parameters — so a tangible dollar figure, a minimum
threshold, for the bottom-line outcome in the budget.
We compare those objectives with those of the current
budget, the 2018–19 budget, brought down by this
government. It is interesting to see that there is nothing
tangible about the targets now. The target with respect
to infrastructure has been abolished. There is no longer
a target of spending at least 1.3 per cent of GSP on
infrastructure. The target with respect to debt is now:
General government net debt as a percentage of GSP to be
maintained at a sustainable level over the medium term.
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So there is no commitment to reducing debt or
managing debt — simply to maintain it at a ‘sustainable
level’ with no description as to what the Treasurer
believes is a sustainable level.
With respect to superannuation liabilities, that remains
as it was. For the operating surplus the target is:
A net operating surplus consistent with maintaining general
government net debt at a sustainable level over the medium
term.

So again, the tangible target which existed under the
previous government of a surplus of at least
$100 million is no longer spelt out in the budget
strategy. We no longer have tangible targets for budget
positioning just as we do not have a tangible strategy
for the economic positioning that is required to meet the
state’s medium-term and long-term economic
challenges.
I would now like to turn to the specific parameters
which are laid down in the budget and compare them to
where we have been. The first area I would like to look
at is revenue — the money the state collects. The final
budget of the coalition government, which was the
budget of the 2014–15 financial year, was expected to
collect $53.7 billion — so a very substantial amount of
money. Four years later, in the final budget of the
current Andrews Labor government, that revenue target
for the state is now $69.5 billion. In four years we have
seen the state budget increase, blow out, expand, by
more than $14 billion — a 30 per cent increase in four
years. I ask the question: whose household budget has
increased by 30 per cent in four years? Who has
experienced that increase in wages over a four-year
period?
We have seen an extraordinary blowout in revenue
collection by the state over that four-year period. That
$69 billion means nothing — it is an enormous number,
so we cannot relate to it — so what does it mean for a
Victorian household? There are 2.5 million households
in Victoria in round terms, according to the ABS, so the
state government is collecting around $27 800 for each
and every Victorian household this year. Now, some of
that comes from commonwealth grants — a little bit
under half — and some of it comes from paid services
provided by the state; the bulk of it comes from state
taxes. So Victorian households are contributing
$27 800 to state coffers each and every year.
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four years but we are seeing revenue now — for the
2018–19 financial year — that is more than $8 billion
higher than this government forecast in its own
2015–16 budget.
Mr O’Sullivan — Million or billion?
Mr RICH-PHILLIPS — Billion — a thousand
million — $8.308 billion in just three years. Three
years ago they said they would collect in the order of
$61 billion, and now it is $69 billion — a blowout of
$8.3 billion in three years. That is an extra $3300 for
every household. This is at a time when cost-of-living
pressures on Victorian families are worse than they
have been for very many years.
What feeds into that? State taxes. As I said before,
Victoria now has, as a proportion of gross state product,
the highest taxes in Australia. In 2014–15 — again, the
last budget produced by the former coalition
government — we forecast tax revenue of $18.3 billion.
In this year’s budget — four years down the road —
that estimate has increased to $24 billion. That is an
almost $6 billion increase, a 31 per cent increase, over
that four-year period, and in terms of the cost per
household, around $9600 for each Victorian household.
Again, the taxes that will be collected in this year’s
budget are a lot higher than this Labor government
estimated for this year three years ago in its 2015–16
budget, some $2.7 billion higher. So we are seeing a
massive windfall gain in overall revenue of about
$8 billion, and we are seeing a massive windfall gain in
tax revenue of $2.7 billion. As I said, this is at a time
when our state taxes as a share of the economy are the
highest of any state, when we have seen increases in
imposts such as a tripling of the coal royalties, which
led to the closure of the Hazelwood plant in the Latrobe
Valley and to a substantial increase in retail electricity
prices for Victorian consumers, and we are not seeing
tax relief.
I would like to touch on some of the individual tax
measures in this year’s budget. The key tax sources —
and there are dozens and dozens of taxes that the state
collects and a dozen taxes that have been introduced or
increased under this government, notwithstanding the
commitment made by the now Premier leading up to
the 2014 election — or main tax revenue lines for the
state are payroll tax, land tax and stamp duty on
property transfers, and I will just look at those three at
this point.

Mr O’Sullivan — Every person?
Mr RICH-PHILLIPS — Every household. That is
a very substantial cost borne by Victorian households.
Not only have we seen that 30 per cent growth in just

The first one I will look at is land tax. This year the
government is now budgeting to collect $3.93 billion in
land tax. Back in its 2015–16 budget it said that was
only going to be $2.2 billion, so that is a windfall of
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$870 million, driven by, as we know, high property
prices.
In relation to stamp duty — land transfer duty, to use its
correct name — this year the government is budgeting
to collect a little over $7 billion, almost $7.1 billion.
Back in their 2015–16 budget they said for this year it
was only going to be $5.2 billion, so that is again an
extra windfall gain of $1.8 billion — more than they
budgeted for when they first did the estimates for the
budget year. And again it is driven by property prices
and by the turnover in the property market.
The third major tax line to talk about is payroll tax. I
raise payroll tax because in this year’s budget the only
tax cut we saw was a minor reduction in the payroll tax
rate for businesses based outside metropolitan
Melbourne that employ people. Yet when you actually
look at the revenue line for payroll tax, notwithstanding
what the Treasurer regards as his generosity, we are
seeing payroll tax in this year’s budget increase by
around $230 million compared to last year’s budget.
Despite the headline ‘We’re providing a tax cut’ in
relation to payroll tax for country businesses, in fact
payroll tax collections are still increasing and will be
$230 million higher in 2018–19 than they were last
year. It is not a real tax cut when you are collecting
more tax than you did last year. They are collecting an
extra $230 million, having given back, I think,
$40 million.
We are seeing taxes well above the level forecast only a
couple of years ago, and we are not seeing any relief.
Of course because so much of tax revenue is based on
the property market, those taxes are very vulnerable.
Because the scales, particularly with land tax and stamp
duty, are quite progressive tax scales, you only need a
small softening in property prices to see that tax
revenue drop very substantially. In the case of stamp
duty a drop in the number of properties sold in auction
turnover and regular sale turnover will see stamp duty
revenue drop away quite quickly. I will come to that as
one of the risks to the budget shortly.
The other area to focus on is grant revenue. A big part
of the Victorian budget comes from the
commonwealth — we know that — through an
agreement that was reached with the commonwealth
government in the early 2000s with the introduction of
the goods and services tax. All the states and territories
receive all the GST revenue. It is divided up by the
Commonwealth Grants Commission, and that is
probably the single biggest grant source of revenue for
the Victorian government.
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In 2014–15, the last year of the coalition government,
grant revenue was $24.5 billion. This year it is going to
be almost $33.5 billion — some extra $7 billion in
grants from the commonwealth government. When you
compare what this government thought it was going to
get in the 2018–19 year with what it now says it is
going to get, there is an extra $4.8 billion — almost
$5 billion — in extra grant revenue from the
commonwealth. But again that is a big risk for the state
because we know that commonwealth grant revenue is
volatile. We know the state budget is heavily reliant on
it.
Around 48 per cent of this year’s budget is attributable
to commonwealth grants revenue, and we on this side
of the house are very clear in our view on
commonwealth grants. We believe commonwealth
grants should be allocated to Victoria in accordance
with our population share which, as I said earlier, is a
little under 26 per cent of the national population. We
should be receiving a little under 26 per cent of the
GST revenue and the other grants from the
commonwealth. That has not been achieved yet, and it
remains an objective for the coalition in Victoria to get
that proportion of grant revenue.
What we do know about commonwealth grants is they
are volatile. The proportion Victoria receives moves
around quite substantially. In the term of the previous
government we saw that shift between the low 90s and
the mid 80s in percentage terms of our population
share, which in dollar terms is very substantial volatility
over a short period of time. While at the moment the
state is receiving a better GST deal than it has for some
time, the risk of that GST proportion changing as
decisions of the Commonwealth Grants Commission
change is significant and is something that the state
needs to manage in terms of that risk.
We have seen that when you take into account the
unbudgeted tax revenue that is now expected to flow
this year and the previously unbudgeted grants revenue
that is now expected to flow this year the state is
$8.3 billion better off than it was expected to be just
three years ago. This raises the question: what is the
government doing with this windfall revenue? Has it
been prudent with this windfall revenue? The reality is
it has not, because at the same time as we have seen this
$8 billion in windfall revenue accrue to the state for this
current financial year we have seen a massive blowout
in expenditure. In the coalition’s final budget our
expected expenditure for the 2014–15 financial year
was a little over $54 billion, which again is a very
significant amount of money — more than $1 billion a
week was being spent by the state government four
years ago. Now in the 2018–19 financial year that
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expenditure has increased to more than $68 billion —
an extra $14 billion in spending in just four years.
Again we are seeing spending not only increase
compared to 2014–15 but increase substantially
compared to what this government said it was going to
do just three years ago.
Three years ago this government said it would spend in
the order of $60 billion for this year, yet now we are
being told that is $68 billion, so an extra $8 billion,
almost $9 billion, in extra expenditure in this forecast
financial year, and where have we seen it go? A big
part of it has gone into the public sector payroll. We
have seen employee expenses increase from
$18.8 billion in 2014–15 to more than $25.5 billion in
this budget year, which is an increase of nearly
$7 billion. Again comparing what the government said
it was going to spend to what it is now saying it is
going to spend, it is an increase of $3.2 billion in public
sector wages. In just three years an extra $3 billion —
an unbudgeted $3 billion — in expenditure has come
through to the bottom line.
Where has it come from? It has come from the growth
in public sector wages and it has come from the growth
in the number of people employed in the public service.
The rhetoric from the government is that this is all
about frontline services, it is about extra police, nurses,
teachers and frontline service delivery, but that is not
reflected in the data that comes from the public sector
commissioner, which I think is the new title for the
body. When you look at the data published by the
public sector commissioner you firstly see that in
overall headcount between 2014 and the last collected
data, which was the 2017 calendar year, the Victorian
public sector grew from 263 700 people — if you think
about that, that is more than a quarter of a million
people who were employed in the public sector in
2014 — and in 2017 it was up to 296 000 people. That
is an extra 33 000 people employed in the public sector
in Victoria in the life of this government. Averaged
across the term, it is an extra 11 000 people each and
every year under this government.
Ms Mikakos — Child protection workers, youth
justice workers — you don’t value them. You want to
sack them. You want to scrap the mental health
programs.
Mr RICH-PHILLIPS — I will take up the
interjection from the minister, because the minister ran
the line, the rhetoric of the government, about it all
being frontline services. That is not what the public
sector commissioner says. If you look at the growth
data published on the website of the public sector
commissioner, the public sector commissioner says that
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growth in the headcount of the public healthcare
workforce has been 3.8 per cent; the growth in
government schools, which is predominantly teachers,
has been 2.5 per cent; the growth in police and
emergency services has been 4.3 per cent; but the
growth in the Victorian public service — that is, the
general public servants — has been 9.2 per cent. These
are not my figures; they are the public sector
commissioner’s figures — public healthcare headcount
up 3.8 per cent; the general public service up 9 per cent.
Yet the minister runs the rhetoric of the government
that it is all frontline services, but the public sector
commissioner makes it very clear it is not frontline
services where that growth has been; it has been in the
general public service — an extra 33 000 people in
three years.
The next area I would like to touch on is the issue of
debt. One of the challenges for the public sector, as I
said at the outset, is population growth, infrastructure
demand and the need to satisfy that. As we know,
infrastructure provision is expensive. The capital
required for public sector infrastructure is very large.
There are three ways to fund it. One is through the
private sector, through PPPs — public-private
partnerships — and we saw Dr Ratnam rally against
that yesterday in her contribution; another is through
accumulated surpluses in the general government
sector; and the third is through the use of debt. As I
said, when you compare the parameters for this year’s
budget with what this government said this year’s
budget would look like a couple of years ago, the
government is collecting more than an extra $8 billion
in revenue. A lot of that revenue is volatile —
commonwealth grants and property-related taxation,
both of which are very volatile. If the property market
slows down — lower volume, lower prices — the
fall-off in stamp duty revenue will be significant and
the fall-off in land tax will be significant. If the
Commonwealth Grants Commission changes and
adjusts the allocation formula between the states, we
could see a big drop-off in commonwealth grants
revenue.
So we have an extra $8 billion in windfall revenue. A
prudent government would have allowed it to flow
through to the bottom line to fund our infrastructure
program, but instead this government has taken every
dollar of that $8 billion in windfall revenue and allowed
expenses to grow with it. So we have an extra $8 billion
in windfall revenue and we have effectively near
enough the same amount in extra expenditure. So there
is no additional capacity flowing through to the bottom
line, and infrastructure which could have been funded
through larger accumulated surpluses is needing to be
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funded through debt. We are seeing that in the state’s
debt profile — the estimates for net debt.
As I said, talking about the strategy settings earlier on,
the previous coalition government had a target of
reducing net borrowings — net debt — as a proportion
of gross state product and in fact was paying down debt
in nominal terms. Under this government we see that
between June of last year, when net debt was pegged at
$15.7 billion, and June 2022 net debt will almost
double in nominal terms to almost $31 billion. So in
just five years we are seeing net debt doubling in
nominal terms at a time when the state in a single year
has collected $8 billion in unbudgeted windfall
revenue. That windfall is not flowing through to fund
infrastructure. It has gone to fund a blowout in
expenditure, and it is revenue that is volatile because it
is dependent on the Commonwealth Grants
Commission and on the property market. That raises
the question: what happens when there is a downturn in
the property market? There are already indications that
the market is softer, the volume of property sales is
slower and the prices are lower.
One of the additional issues with this budget is how
believable it is. In 2015 the government published four
years of estimates out to 2018–19, which is the current
budget year. They were estimates that said, ‘Following
the coalition government we’ll have a big increase in
spending and then we’ll be good’. The government
said, back in 2015, that the 2016–17 expenditure would
grow by 2.2 per cent, then 3.9 per cent and then 2.9 per
cent. They said, ‘We’ll be very prudent. We’ll have an
increase in the budget year, and then growth will be low
in line with inflation’.
Of course when we come to the next year what they
said was going to be 2.2 per cent in expenditure growth
actually turned out to be 5.3 per cent in expenditure
growth. But again they said, ‘Then we’ll be good. We
said we’d grow at 2 per cent. We’re actually growing at
5.3 per cent, but then we’ll be good and we’ll cut
growth to 3 per cent, 2.2 per cent and 2.7 per cent’. We
move on to the next year. Having already exceeded the
previous year’s target by double the growth rate, what
they said would be 3 per cent growth in fact turned out
to be 5 per cent growth — ‘But then we’re going to be
good; we’re only going to grow at 3.7 per cent, 1.5 per
cent and 2.9 per cent’, they said.
Then we come to this year’s budget, and again the
government said, ‘Last year it would be good. This year
will be good. We had a bit of a splurge last year, and
then we’ll be good this year’. So what we were told was
going to be expenditure growth of 3.7 per cent we are
now told is expenditure growth of 9.9 per cent in one
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financial year. That is a 10 per cent increase in
expenditure, jumping from $61.9 billion to
$68.1 billion in one financial year.
So I raise the question: how believable are these
numbers? Because every year we are told we will have
a blip then we will have restraint on expenditure
growth, and every year when the next year’s budget
comes around what was 1 per cent or 2 per cent is
suddenly 5 per cent, 6 per cent or in this case a 10 per
cent increase in a single financial year. This throws into
doubt the credibility of any of the estimates in this
year’s budget papers as the previous years have proven
to be completely unreliable.
The other matter I would like to touch on in my
remaining time is the risk in these estimates. Not only
would it be reasonable for members of the house and
members of the community to have doubts about the
estimates given how inaccurate they have proved to be
in previous years, certainly as far as the government’s
intentions on expenditure restraint go, but when you
look at the ‘Strategy and Outlook’ budget paper, under
the heading ‘Risks to the outlook’, Treasury has gone
through and talked about what it regards as some of the
risks for the Treasurer in signing off on the budget
papers. It talks in very general terms about moderating
labour force participation, participation rates, GSP
growth and expected wages growth. It is certainly
ironic to talk about the benefit of expected wages
growth in the Victorian economy while trying to
downplay the impact of wages growth in the public
sector.
But what the risks section of the budget papers does not
talk about is the risks I have just touched on, the fact
that our budget is highly vulnerable to property market
shifts, more so than ever given we have taken a huge
upswing in revenue off the property market and
immediately put it into recurrent expenditure. There is
the ongoing issue of volatility and GST. I come back to
this one regularly because having been a Treasury
minister and having seen how volatile those
commonwealth grants can be from year to year and
from six-month period to six-month period as the
Commonwealth Grants Commission adjusts its
allocations and as the aggregate allocations from the
commonwealth Treasury change with expected shifts in
the overall national economy, those numbers are
significant, and they are very volatile. The fact that the
budget papers skate over those issues as risks is of
significant concern.
This government needs everything running in its favour
for these numbers to be achieved, and history shows
that that luck runs out. The economic cycle changes.
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We are already, as I said, seeing that in the property
market. We are seeing signs of a softening — a
softening in prices and a softening in volumes — which
will flow through to the bottom line.
This budget is in many respects built as a house of
cards. The government has been the beneficiary of
enormous revenue gains far in excess of anything it
anticipated two or three years ago, and rather than
doing the prudent thing with those revenue gains, rather
than letting them flow through to the capital account
and minimising the state’s reliance on debt, we have
instead seen the government take a sugar fix. They have
allowed the revenue to flow straight to the expenditure
line. We have seen a massive blowout in the size of the
public service — 33 000 additional people across the
full Victorian public sector, not frontline but back of
house. We have seen no resilience, no capacity created
in the budget — no capacity to absorb shocks, no
capacity to absorb changes in the property market or
changes in commonwealth grants and no capacity to
allow for adjustments without negative consequences if
the need arises. The need can arise very, very quickly as
estimates change from the commonwealth and indeed
from the Victorian Treasury.
This budget in many respects fails Victorians. It does
not have a strategy to address the challenges of
infrastructure. It does not have a strategy to address the
challenge of the fact that incomes in Victoria are
substantially below those of New South Wales. It does
not have a strategy to address the fact that private sector
investment in Victoria is substantially below what it
should be in an economy with a population of
Victoria’s size.
Victorian citizens really need to ask a question. They
need to ask the question: if after four years of Labor,
four years of budgets with ever-increasing revenue
flowing through to ever-increasing expenditure but with
no substantial additional benefit to the Victorian
community for the extra spend, are Victorian citizens
better off? Is their cost of living better now under this
government after four years of Labor than it was under
the previous coalition government? Is it easier for
Victorians to get to work? After the infrastructure spend
we are being told about are things actually better? Is it
easier to get to work? When you get home from work
are you safer in your homes, and can you turn on the
lights? After four years of government are you better
off than you were under the previous government? If
you do not feel safer in your home, if it is not easier to
get to work and if your cost of living is a lot worse in
2018 than it was in 2014, now is the time for change.
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Mr O’SULLIVAN (Northern Victoria) (21:14) — I
am just looking at the notice paper in terms of which
piece of legislation I am meant to be speaking on. I am
going to take a stab and suggest that I should probably
speak on the 2018–19 budget rather than item 22 on the
notice paper, the Appropriation (2017–2018) Bill 2018.
I am going to assume the one highest on the list is the
one I should be speaking on. Mr Ondarchie and
Mr Rich-Phillips have already spoken about that, so I
am going to take a stab and suggest that I probably
should be speaking on the most recent one and that with
the previous one it must be a mistake on the notice
paper that it is still there —
An honourable member interjected.
Mr O’SULLIVAN — Oh, it’s not a mistake? The
government has just not got around to bringing that one
on. In terms of the current budget, there are quite a few
things that I want to speak on. We will see if we can
work our way through them generally. I would like to
congratulate Mr Rich-Phillips on his contribution in
relation to the budget because you do not get a more
thorough analysis of a set of numbers and a state budget
than Mr Rich-Phillips has just provided to us. There is
no doubt he certainly knows his material and in just six
short months will be able to put the benefit of his
knowledge into action when we are sitting on the other
side of the chamber. I think many Victorians very much
look forward to that occurring.
In terms of the budget that we have in front of us, being
from regional Victoria and representing a regional
electorate I am going to concentrate my remarks tonight
on a regional basis. One thing that is no surprise to
anyone who sits on this side of the chamber and no
surprise to anyone who lives outside of Melbourne is
that if you live outside of Melbourne when it comes to a
Labor budget you get a raw deal; you get a very raw
deal. This budget is no different to previous Labor
budgets, because country Victoria, regional Victoria,
has certainly missed out on the spending of this
government.
Mr Rich-Phillips just outlined in much detail the
significant revenue this government has received
through the public purse by taxing ordinary Victorians
and ordinary households. Their revenue was
significantly above what they even budgeted for. I think
it is probably fair to say that there is a lot of money
sloshing around in the Treasurer’s pocket, but when it
comes to spending that money they have collected —
and do not get me wrong, this government has got no
problem with spending; they are very, very, very good
at it. They know how to spend the money. As is typical
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of a Labor government, they are very good at spending
other people’s money.
One of the disappointing things is that with the high
numbers that this government has got to deal with in
terms of this budget we have seen that the Daniel
Andrews Labor government is a very city-centric
government. If you live inside the tramlines, you get a
pretty good deal, because they just splash the money all
over the place, but if you live outside those tramlines,
out in regional Victoria, you get a pretty raw deal.
I just want to focus on a couple of areas in my
particular electorate before I go on to a couple of actual
policy issues. I want to look at a seat that I have got a
particular interest in, the seat of Shepparton, which is in
the middle of my electorate. There is no doubt that
Shepparton got a pretty raw deal in this budget. One
thing I find strange about this budget is that when it
comes to some areas in regional Victoria, the
government likes to make it look like it is spending lots
of money by throwing some big numbers out there, but
as we know when it comes to a Labor budget, if you
look at the detail you find out that what they say they
will do is very different to what they will actually do.
With Shepparton they threw around some pretty big
numbers in relation to what they were going to do for
the train line up there, which is in dire need of an
upgrade. That is certainly something that this side of the
chamber is well and truly committed to in terms of
upgrading the rail line itself. Equally important is that
we are going to put a whole new suite of long-haul
VLocity trains on the country rail network. That is
something that the Daniel Andrews government has not
committed to doing. They have not committed to
putting onto the country regional lines that additional
brand-new rolling stock.
One thing they did do in this budget was throw around
a big number. I am not sure how they select the
numbers that they decide they are going to put in the
budget, but on this occasion they said, ‘Well, why don’t
we pick a number like 313 million, because that sounds
like a lot?’. So that is the number they have come up
with — $313 million for the Shepparton train line. You
think, ‘Oh, well, if there’s a number like 313 million,
there’s got to be a fair bit of detail on it’, but if you look
into the budget, you cannot find anything.
I was fortunate enough, after a lot of searching, to be
able to find one piece. That essentially was that the
$313 million is not actually going to be spent any time
soon — not at all. All they are going to do is spend
$5 million over the next 18 months to do a bit of a
business case. That is well short of the $313 million.
What is disappointing is that Labor has been up there
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spruiking this achievement, including Minister Allan,
about the $313 million, and the local member, Suzanna
Sheed, the Independent up there, has been sitting there
and has bought it hook, line and sinker. She believes
that they are getting $313 million. No, sorry, you are
not — it is $5 million in the next 18 months.
That is what this government do: they promise one
thing, deliver something far less and just put it out on
the never-never, like a drip-feed, saying, ‘Yes, we’ll get
there eventually. You’ll get it one day’. But when it
comes to regional Victoria it is never, ever in the next
12 months; it is always way down the track — beyond
the forward estimates. It is not real money if it is
beyond the forward estimates, and that is what we see
in the out years. There is very little money to back up
that.
Another thing in terms of Shepparton that needs to be
mentioned is the talk about the new merger for the
schools and the Shepparton Education Plan, where the
government intends to merge some of the schools into
one big education precinct. That sounds like a great
idea. They have put another big number on this. They
have promised $25 million to undertake this project.
Again I thought, ‘Oh, good. I’ll just get in to see what
the details are of that’, and guess what? I should not
have been surprised, but there was just $500 000 in
there for some planning. What is even more
disappointing is that to do a school like that and to do it
properly, you probably need to spend somewhere
between $80 million and $100 million. But this
government has put $20 million out on the never-never
and put in $500 000 just to do some planning. It is
disappointing that the local member up there, Suzanna
Sheed, swallowed that hook, line and sinker when
Minister Merlino went up there to talk about that.
Shepparton just gets put onto the drip-feed.
One thing that they did commit to doing up there that
there actually was some money in the budget for was a
couple of roundabouts on one of the truck bypasses of
Shepparton. But when I had a look at that, and I think it
was about $12 million, it had a little letter beside it
which said there was a footnote to it. So I went and had
a look at the footnote, and it said that the $12 million
includes about $9 million provided by the federal
government. Here the government is saying in their
budget that they are going to fund the whole. They are
trying to make out that they are going to fund the whole
lot, when realistically it is going to be the federal
government that funds most of it. It was interesting. I
looked at the other footnotes, and again they were all
funded by the federal government. What this state
Labor government wants to do is make it look like they
are spending a lot of money, but in reality they are not.
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They are just using the federal government’s money in
this case and claiming it as their own. I thought that was
a pretty low thing to do. They should not have done
that.

have replaced it with something about half that size.
Again, with the smoke and mirrors exercises that they
undertake, they want you to think they are doing a lot
more in that space.

I just want to move on to the seat of Mildura, up there
where my good friend Peter Crisp is doing a wonderful
job delivering for his local community. He delivered
some particularly great outcomes in the rail space, with
$440 million for the Murray Basin rail project, and he
got a commitment for another $80 million to remove
and upgrade some of the level crossings so we can get
the trains moving much more quickly up and down that
line. Doing all this work will pave the way for a future
passenger train, which would be great for Mildura.

It is very important, from a roads point of view, for
agriculture to be able to shift produce quickly,
efficiently and safely from the farm or where
production occurs or where it is being packed or
processed, and get it to our airports and get it to our port
terminals to be able to export it to the world. We had a
very successful program under the coalition, the
country roads and bridges program, which was
delivering about $1 million each for those rural
councils, but the government scrapped that, which has
meant that the councils do not have the money to be
able to fix the roads, and we know what the road
conditions are like in Victoria under this government.
Again, they are happy to pour billions of dollars into
infrastructure in Melbourne, and as Mr Rich-Phillips
says, we still have got congested roads everywhere and
we are certainly not safe in our homes as a result of that
investment.

In terms of some of the things that did not happen up
there, one thing that was really needed up in Mildura
was some residential drug rehabilitation beds. But
under the Ice Action Plan for the north-west part of
Victoria, there was nothing provided for Mildura in that
space at all, and that would have been something that
would have been very, very valuable. Again, with this
Labor government it tends to be that the further away
from Melbourne you are the less you get. This
city-centric Labor government has done absolutely
nothing for Mildura and Peter Crisp in terms of what he
has been advocating for. Certainly when this side of
politics gets back into government we will be able to
deliver a lot more and build on the great track record
that Peter Crisp has up there in Mildura.
Another area that I am very passionate about is
agriculture. When you look at what is in this budget for
agriculture — I can tell you what is not in this
budget — there is nothing from the government in
relation to additional money for agricultural research
and development. We know very well that to get the
continued production advances in agriculture, we need
to do the research and we need to have the development
to make sure that with all the aspects we continue to do
it better. That could be in the grain sector. It might be
making more resistant grains that can grow in a variable
rainfall, or it could be more disease-resistant types of
grains. It is a whole range of research like that which
builds into better production in the future. You need to
do the work and the research and development now so
you will start seeing the benefits of that five or 10 years
in the future.
Certainly when the coalition was in government we
spent a lot of time, a lot of effort and a lot of money
investing in research and development that has not been
followed through by this government, which is very
disappointing. They have axed the successful Food to
Asia Action Plan. Some $36 million was there, and they

If only the country and the regional areas of Victoria
could have half of what this government has wasted in
terms of its cost blowouts and its infrastructure projects
in Melbourne. If we could have just half of that going
back into regional Victoria, it would make a hell of a
difference. We would get things moving much better
than they are now, and we would have much greater
production. That is something that I would like to see
happen as well.
In terms of some of the other things I want to talk
about, cost of living is certainly one of those. Under this
government we have seen the cost of living for ordinary
Victorian families just go through the roof. It might be
fine for those people who do not have to worry about
the next bill when it comes in and how they are going
to pay it, but most families are not like that. Most
families do not like going to the mailbox, because they
are frightened that they are going to get an electricity
bill, they are frightened they are going to get a gas bill
and they are frightened about what the numbers are
going to be on those electricity and other utility bills. I
have some sympathy for that, because I do not like
going to the mailbox myself to find out what the next
electricity bill will be.
This government is not particularly worried about
additional costs for consumers or additional costs for
people in their homes; they just keep putting taxes up.
We have seen that with electricity prices, which have
gone up — more than doubled under this government
in just four years and gone up by about $300 in just the
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last year alone. That is the same with gas prices as well,
because of the policies of this government.
By and large this budget is very disappointing if you
live in regional Victoria. If you live in regional
Victoria, you get a raw deal — you get scraps off the
table — and the further away from Melbourne you live,
the less this government has any regard for you, for
where you live and for your family. So by and large this
budget is a lost opportunity, and I am sure people are
very much looking forward to a change of government
and to getting a better budget next year.
Ms WOOLDRIDGE (Eastern Metropolitan)
(21:30) — I am pleased to be able to speak on the
Appropriation (2018–2019) Bill 2018 this evening. I
think, as many on this side will query, there is a
genuine question about whether Victorians are better
off under this government. I think the assessment and
analysis clearly show the answer is no, not only in the
broad sense but also in the context of health, which is
obviously my shadow portfolio responsibility.
On the broader level we have got to have a look of
course at cost of living. It is a fundamental issue for all
Victorians. In once again asking that question ‘Are
Victorians better off?’, electricity prices are soaring
through the roof, housing prices are up, taxes are up.
Who could forget the now Premier the night before the
election promising all Victorians that there would be no
new taxes? He has introduced 12 new taxes. Cost of
living across the board is up for Victorians.
Then of course we have also had very significant
budget blowouts, adding up to a total of $25 billion. At
the Public Accounts and Estimates Committee last
week the Treasurer essentially said, ‘Well, I’m going to
spend as much as it takes. It doesn’t matter if it blows
out beyond what we estimated’. We have seen it with
level crossing removals, we have seen it with roads, we
have seen it with public transport time and time and
time again. We have even seen it in health, as I will
outline shortly. These are very significant blowouts.
The government is spending Victorian taxpayers’
money without regard to doing it sensibly or within
commitments that have been made. Really they are
doing it quite without any concern in terms of budget
constraint and management.
Are Victorians better off in health? When you look at
the performance particularly in the hospital and
ambulance system in relation to the last three and a half
years under Daniel Andrews and the Labor
government, let me just take you through some of the
key statistics in terms of the government’s own
performance measures. Fewer patients are being
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transferred from ambulances to emergency departments
in under the 40-minute benchmark. It has actually
dropped from 88.4 per cent to 85.1 per cent. There are
1739 more patients waiting for elective surgery — we
are at over 42 000 — now than there were three and a
half years ago. The proportion of elective surgery
patients treated within clinically recommended times
has dropped and the median time patients wait for
elective surgery has blown out from 27 to 34 days.
Patients are waiting extended periods of time for urgent
specialist outpatient appointments, with some places,
for example, in the 90th percentile — at Western
Health some people are waiting 150 days just to get that
specialist appointment.
And of course we have seen just in the last two years
that patients are waiting up to eight months longer for
general dental care. Many are waiting on average
20 months to get access to a public dentist, and there
are similar blowouts for dentures and specialist dental
treatment. Interestingly the government has reacted and
added some additional funding. That was announced
today, really on the back of the release of the
information about those severely extended waiting lists.
In some areas it is up to 30 months that people are
waiting for some very basic, straightforward public
dental treatment.
On the ambulance front, there has been an
improvement in code 1 response times, and that is
always welcome, but of course it is in the context of
over 300 case types no longer actually being codified as
a code 1 response. This means that in fact Ambulance
Victoria attended 63 000 fewer code 1 emergencies in
2017 than 2016. By changing the definition the results
and the percentages are looking higher but many fewer
Victorians are actually getting a code 1 response within
the recommended times. The cost for Ambulance
Victoria per road incident has gone up to $956, up from
$694 — a 38 per cent increase in the cost to Ambulance
Victoria to turn out to the same road incident within a
three-year period. So I think we can see from some of
the key performance measures across the board that
despite investment — and of course there has been
investment, and that investment is needed — the
performance, in terms of access, in terms of waiting
times and in terms of the cost to deliver the services has
not performed, and Victorians’ experience of the health
system has not improved under this Labor government.
Now I want to go through a few of the key themes in
relation to health. I think on the first front, I would like
to classify a group of announcements in relation to
cynical election year budgets, and we have seen plenty
of them. This year we have seen the Victorian Heart
Hospital being funded for the gap between what
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Premier Andrews promised and what it is going to cost
to actually deliver. Now, the Premier promised it would
only cost the taxpayer $150 million and that the rest
would come. I quote Minister Jill Hennessy, in an ABC
news article:
State health minister Jill Hennessy said the government
would contribute $150 million to the project and the rest
would come from the private sector and donations.
…
‘We’re going to work both with the philanthropic community,
with the private sector and obviously with universities, other
hospitals and other research institutes to ensure we’re able to
access the funds’.

Well, no-one has bought into Daniel Andrews’s vision
for a standalone heart hospital, and the Victorian
taxpayer is going to foot the entire bill. That is nearly a
$400 million additional cost to Victorians to deliver this
hospital on a standalone site rather than alongside the
Monash Medical Centre, which was where we
committed to build it and where — certainly the
feedback across the board is — people believe it should
be.
There is also, of course, a very significant investment
for the Ballarat hospital, but when you look at the detail
there is actually minimal funding for a couple of years,
and it is not until 2021 that some significant funding
actually starts to flow through. It is going to take eight
years to redevelop the Ballarat hospital, and the ‘ghost
floor’, which has not been not fitted out during the last
two years, since the building opened, still remains and
is going to remain for another three years. So despite
the fact that the elective surgery waiting list has
significantly blown out in Ballarat, the theatres are not
going to be fitted out despite being available. We found
out at a Public Accounts and Estimates Committee
hearing that the cost to do that is now approximately
$40 million. Four years ago we made an election
commitment that for $20 million we could fit that out.
That has been the dramatic increase in the cost under
this Labor government, and it is still going to take
another three years even before the theatres are fitted
out and another eight before the new redevelopment is
complete.
I should say that the Ballarat hospital CEO was quoted
as being very surprised because they had not actually
finished the master planning for the new hospital, and
he thought that the funding arrived much earlier than he
would have expected. This is in contrast, I have got to
say, to hospitals that have had funding for
redevelopment, have done the planning and are actually
ready: the new Footscray Hospital, the Warragul
hospital and the redevelopment of the Alfred hospital,
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the Royal Melbourne Hospital or even the
Warrnambool hospital. Acting President Purcell, as you
would well know, significant planning has happened.
There has been significant funding provided to each of
these hospitals to undertake that planning. All of those
projects were in a position to be able to receive funding
and move forward significantly, as opposed to the
Ballarat hospital, which was further behind in its
timing. But presumably for electoral reasons, this
government surprised everyone and put the money in,
but over an eight year time frame. So, once again, it is a
very cynical election budget.
We have also seen a number of just single-year funding
items in a number of areas. Fluvax for under-fives is a
classic example of that. It is not like the flu is going to
go away, but this government has only provided one
year of funding for the flu vaccine — once again, in a
cynical election-year stunt. What we actually need is
funding on an ongoing basis, as the Liberal-Nationals
have committed to and as has been committed to in
other states across this great country of ours, not the
one-off funding that has been provided. The Victorian
Patient Transport Assistance Scheme, VPTAS, has also
only received a single year of funding despite the fact
that it is serving 2000 more Victorians from rural and
regional areas.
There are a number of other areas on the health front
that I have some significant concerns about. There is
very questionable funding in relation to the electronic
medical record program at the Royal Melbourne
Hospital. This is a significant project and will avail
researchers, doctors and the hospital of information in
an electronic form as needed. However, the business
case was funded at $199 million and only 60 per cent of
that funding has actually been provided, so there are
very significant questions about what has been dropped
from the business case for the electronic medical record
program at the Parkville hospitals — Royal Melbourne
Hospital, Royal Women’s Hospital and Peter
MacCallum Cancer Centre. Why has Daniel Andrews
only funded 60 per cent of it?
Another area is the $237 million blowout in acute
hospital funding. There were some very significant
messages 12 months ago in terms of hospital budgets
for this financial year. There were significant cuts to
reimbursements for patients with very complex needs.
There was no allowance for the massive increase in
electricity costs caused by Daniel Andrews, and of
course there was also a doctors enterprise bargaining
agreement that came in with a 9 per cent increase in
doctors salaries starting 1 January. I am not surprised
then at the $237 million blowout. The government has
tried to cover it up with $115 million for flu funding,
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which was at the end of the flu season after most of its
impact had already passed, and an additional
$50 million to cover it, but there is a further $72 million
blowout of that budget reflected in the budget that was
handed down earlier this month.
Of course what is missing is any investment in
community health. We know that the Auditor-General
has a report to hand down, probably in the next sitting
week, which is scathing on this government’s
performance in relation to community health, but there
is no funding. I have no doubt that next week there will
probably be some announcement on community health
so that they have something to say when the
Auditor-General takes them to task for their lack of
investment in this important aspect of our health
system.
The money for the Aikenhead Centre for Medical
Discovery, $60 million, is still in contingency. Back in
2014 Daniel Andrews said the project was ready to start
and that it would make a very significant difference to
many lives. That $60 million has been held in
contingency year after year. If the government was
committed to it, they would have got on and funded it.
Certainly the centre say they are ready for the funding;
they can get on and make a very significant difference
with the $60 million that Daniel Andrews promised but
has failed to deliver.
In the last couple of minutes that I have got I want to
touch on my electorate, particularly the Eltham area. It
is very, very disappointing that the budget did not
contain any commitment in relation to the future
duplication of the rail line from Greensborough to
Eltham. The Liberals, through the candidate, Nick
McGowan, announced last month that at a cost of just
over $300 million the Liberal-Nationals will fund this
rail duplication. We have had nothing from Daniel
Andrews on a commitment to deliver that duplication
and match our commitment. We are also planning to
upgrade Montmorency station and car parking in
Greensborough, Montmorency and Eltham.
In addition, we found out once again at the Public
Accounts and Estimates Committee hearings last week
that there is not one cent for the north-east link. Daniel
Andrews, the member for Eltham and others are
pushing hard on this so-called commitment to the
north-east link, but there is not one cent in the budget to
fund it — not one cent to deliver this road — so what
we see is actually an elaborate hoax from Daniel
Andrews in relation to the delivery of the north-east
link. It is a very disappointing budget.
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As I started, I think the key question is whether
Victorians are better off under the Labor government,
and the answer, we believe, is clearly that they are not.
They are not in relation to the cost of living. They are
not in relation to the budget blowouts. They are not in
relation to many aspects of the health system. The key
performance indicators that the government used show
that Victorians under this government are much worse
off.
Ms CROZIER (Southern Metropolitan) (21:45) —
I was just listening with interest to Ms Wooldridge’s
budget response, an excellent overview of her portfolio
areas in relation to the shortfalls of how the Andrews
government has provided in the very important areas of
health, but I think, as one of my other colleagues
mentioned in a previous contribution, we have not even
passed last year’s budget and yet we are discussing the
2018–19 budget. Thank God this will be Treasurer Tim
Pallas’s last Victorian state budget, because Victorians
deserve much better than what is occurring under
Daniel Andrews, Tim Pallas and indeed this Andrews
government.
They have had record amounts of money pouring into
this state, whether that is through the revenue from the
sale of the port of Melbourne, whether that is through
the sale of the land titles office or whether that is
through an increase in the GST return, which is
significantly improved under the term of this
government compared to previously under the coalition
government. I think the GST return was around
88 cents, and now it is almost at parity with the dollar.
As well, this government has had the good fortune of
the commonwealth’s ability in their actions with Snowy
Hydro 2.0 and is receiving $2 billion for that sale.
On top of all of that, this government has had record
stamp duty revenue. What we have seen with this
budget is a typical Labor budget. Taxes are up by
35 per cent, bringing billions of dollars into the
government coffers. The debt will be doubling in just
five years time. There are public sector wage
explosions — a 38 per cent explosion in public wages,
which is costing the Victorian taxpayer billions of
dollars, something around, I think I am right in saying,
$7 billion — and of course the infrastructure cost
blowouts. I have to refer to this because this
government has boasted enormously about big
infrastructure projects. We have seen, I can say, in the
electorate of Southern Metropolitan Region
infrastructure projects with the level crossing removals.
The government promised 50 level crossing removals
at a cost of $5 billion to $6 billion, and in fact, as the
Auditor-General has pointed out, there has been a
$3 billion blowout in the cost of that particular project.
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As I mentioned, in Southern Metropolitan Region
where the community has had the sky rail thrust upon
them around Murrumbeena and Carnegie it has been a
very divisive project that has caused a lot of angst for
that local community. Everybody agrees that level
crossing removals need to be done, and certainly the
previous government was undertaking to do that. We
all know that. North Road in Ormond was one such
level crossing that was planned and budgeted for, along
with Burke Road in Glen Iris.
I have to say, in the area of Bentleigh where level
crossing removals have been undertaken, the rail under
road has occurred. This is in contrast to other areas
where sky rail is happening. But it is the issue about
infrastructure project management, and it is clear again
that Labor governments just cannot manage these large
projects, with the metro rail also blowing out by billions
of dollars. This is not Monopoly money; this is
taxpayers money. It has got to come from somewhere.
That is why we have seen this enormous cost in taxes
that have gone up.
As Michael O’Brien in the Assembly has so eloquently
put it, this is like a Ponzi scheme. It is not sustainable,
and it is dependent on those continuing high levels of
population growth to underpin this tax revenue. The
government has no plan for population growth. I see
that in my electorate of Southern Metropolitan Region,
whether it is Prahran or other suburbs like Albert Park
and Bentleigh — right across the board — the
congestion and the numbers of people coming into
these areas is exploding. The government has no
answer. They are just piling more and more people into
inner-city areas where the infrastructure is not there and
the services certainly are not there.
I want to make mention of the government getting it
wrong with the major projects. As was highlighted in
last week’s Public Accounts and Estimates Committee
(PAEC) session with the Treasurer, this government
throws out false claims. They say, ‘We’re going to
build this; we’re going to build that. We’re going to
build things like the north-east link’. In actual fact that
was exposed in PAEC by the Treasurer’s own
admission that there was not one cent for that road, yet
the Premier went to the last election saying that
cancelling the east–west link would not cost a cent —
that the contract was not worth the paper it was written
on and it would not cost Victorians a cent. It cost
Victorians $1.3 billion. That money could have been
spent in so many necessary areas.
In the area that I have responsibility for, we heard today
in question time that there are in excess of
3000 children who are at risk in this state because they
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do not have an allocated caseworker. That is just
shameful, and yet this government and the minister,
Ms Mikakos, are claiming that they are making great
strides in this area and that they are putting on more
caseworkers. We do not know how many caseworkers
have actually left the system either. Nobody can tell us
that, so what is the net gain? That $1.3 billion galls me,
and I think it galls all Victorians. That was such an
extraordinary waste of money. An enormously huge
amount of money was literally blown up by this
government.
You just cannot trust this Premier with what he says. I
mentioned taxes earlier, but before the last election the
Premier gave Channel 7 newsreader Peter Mitchell his
word that there would not be one new tax. Well, we
have had 12 new taxes that I can think of, and we have
had taxes increase by up to 35 per cent. What is that
meant to do? A budget is meant to frame the issues for
a state — for Victorians in this case. It is meant to
produce better outcomes for Victorians. What we have
seen is more hardship for Victorians.
The government has announced an increase in
concession rates for those who are at high risk. Of
course they have had to do that because we have got
skyrocketing electricity prices. Why has that occurred?
That has occurred purely through government policy.
Shutting down Hazelwood has increased demand,
which has caused an extraordinary increase in prices
not only for households and individuals but also for
businesses. Our cost of living is through the roof.
People feel that every day. It is absolutely shameful that
elderly Victorians stay in bed to keep warm in the
winter months because they cannot turn on their
heating. That just demonstrates what we are at risk of.
If the tax revenue does not come in and this all starts to
slide, we are in real trouble. It is only going to get
worse if this government remains in power, because
they have got no idea how to make things manageable
in the longer term for all Victorians.
I will turn to another area where I have responsibility. I
mentioned the issue of the 3000 children with
unallocated cases. The minister responsible for youth
justice has also been talking about the government’s
investment in youth justice. I will read from a media
release of 1 May:
As part of the Labor government’s continued overhaul of
youth justice, the budget invests $145 million to provide
additional secure units and custodial staff at Parkville and
Malmsbury youth justice centres and a new and more secure
perimeter fence at Malmsbury …

Well, it has taken this long to hear that after that mass
escape from Malmsbury on 25 January last year, where
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15 or so very violent youths escaped from that youth
justice facility and caused mayhem across this state.
They carjacked and they invaded homes on that night.
They undertook serious crimes and aggravated
burglaries. It was appalling. They travelled from one
end of the state to the other — around 1000 kilometres,
I think. The police were out chasing them all night long,
and it took 24 hours to haul them back in. The facility
needed a secure fence long before that. This minister
has been bereft of ability to manage this. We see this
day after day after day. She says that people just make
up what is happening in youth justice. No, they do not.
Victorians know. They have seen what has occurred.
They know that this government has been completely
inadequate in managing the areas of youth justice and
law and order and in enabling our community to feel
safe. Never before has our community felt less safe.
Just ask women how they feel. They do not feel safe. I
have spoken to many women — many mothers who
have got young children and many mothers who have
got young adult children — and they are concerned for
their safety at night in particular. They are concerned
for their ability to have their newly licensed children
drive independently. They are very concerned about the
welfare of their children, and that is a shame. It is more
than a shame. It is a disgrace that we have come to this
point in this great state, where so many people feel
insecure in their own homes and in their own
communities. I think it is purely and squarely as a result
of the decisions made by this government in relation to
its law and order policies, and we have exposed that
time and time again. It is extraordinary that it just seems
to fall on deaf ears and the rhetoric goes on.
Likewise, the conduct of this government has fallen on
deaf ears, with its systemic rorting of taxpayers money.
They have again wasted taxpayers money by
obstructing the Ombudsman’s investigation by sending
it to the High Court. Hundreds of thousands of dollars
of taxpayers money was wasted again by the
government because they were hiding what they did,
which is wrong. They stole from the Victorian
taxpayer. I think that is one of the most shameful
chapters of the state’s history, and this government has
presided over it. In fact Minister Mikakos is one of
those ministers who was leading the charge on this. She
signed 70 time sheets —
Mr O’Donohue interjected.
Ms CROZIER — There are a whole lot of senior
ministers, Mr O’Donohue, who have been involved in
all of this, and they still think they have done nothing
wrong. Victorians know that everything is wrong about
this red shirts scandal, and it is a disgrace. It is
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absolutely shameful. It is an absolute blight on the
leadership of this Premier, and it is a shameful chapter
in the state’s history, as I said.
As I said at the outset, this is a big-spending budget. It
does not actually improve the lives of Victorians for the
long term. It is a short-term sugar hit to try to get them
limping across the line over the next five months until
the election. I do not think Victorians believe what this
government says it has done. It has been exposed time
and time again. They understand that this government’s
budget is a con. They feel that. They know that the
Premier and the Treasurer are just feeding their mates
with this budget. There is lots of money in there for
them, but there is not a lot of money in there for
everyday Victorians and those who are particularly
concerned about their rising utility costs and their
everyday costs of living. I am looking forward to this
being the last budget the Treasurer delivers to Victoria,
and I am looking forward to Michael O’Brien in the
Assembly taking up that position next year after the
next election, when we will have a meaningful budget
that will address many of the concerns that have been
raised by so many of my colleagues this evening.
Business interrupted pursuant to standing orders.
Sitting extended pursuant to standing orders.
Mr ONDARCHIE (Northern Metropolitan)
(22:00) — I rise tonight to curiously speak on the
budget papers 2018–19, cognate with the Appropriation
(2018–2019) Bill 2018, covering the budget period
2018–19. I said ‘curiously’ at the start because this
house has not yet dealt with last year’s budget. The
2017–18 budget papers still sit on the notice paper at
number 23, and the Appropriation (2017–2018) Bill
2017 sits on the notice paper at number 22. It is not
surprising that a government that cannot manage its
business program and cannot manage money wants us
to talk about this year’s budget when it has not dealt
with last year’s budget yet. It is fair for Victorians to
say, ‘What’s going on with this place?’, because I know
Victorians in their households will have well and truly
dealt with their household budgets by now for this
current year and are not just throwing caution to the
wind and hoping for the best. That perhaps sums up the
budgeting process and the financial management in the
state of Victoria right now.
This, as I have indicated in a contribution I made last
sitting week, is perhaps the greatest Ponzi scheme this
state has ever seen. This budget is predicated on
ongoing massive population growth, ongoing growth of
taxes and neglect of the structural changes that are
required to cushion any property market downturns,
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and it is propped up by those windfall gains that others
have talked about already today — population growth
and tax growth. It is like — and we saw this in the
1990s — the aeroplane game where you joined the
system, you paid your way up to become a pilot and
then you cashed out. This is a Ponzi scheme. I know
when I spoke about this last week there were some
members opposite in government circles who went,
‘Yes, well, that’s a really accurate assessment’, because
a Ponzi scheme requires continuing financial
contribution and, even though it initially maintains a
veneer of a solid investment program, is at risk of
collapsing.
Land transfer duty generated $6.5 billion in the
2017–18 financial year. If you look at the Australian
Bureau of Statistics data released a month or so ago, it
shows that Melbourne’s population is on track to
surpass 5 million people this year, after increasing by
more than 125 000 people for the second year in a row.
The government has also raised charges and raised
taxes despite promising that it would never do so. This
has become the modus operandi for the government.
On the night before the election the then Leader of the
Opposition, now the Premier of Victoria, looked down
the barrel of the Channel 7 camera when asked by Peter
Mitchell if he would increase any taxes in Victoria and
said, ‘No, I make this commitment to every single
Victorian’ — mendacious.
This is a government that has introduced 12 new taxes,
and let me list them for you so you know the hit that the
Victorian taxpayer has taken from this government
because this government thinks it can con its way
through things. I am yet to touch on their rorting of
nearly $400 000 to create an election advantage for
themselves, but let me talk about the 12 new taxes.
They have announced a new city access toll for the
West Gate tunnel. They tripled the brown coal
royalties, and what was the net effect of that? The net
effect of that is that a producer at Hazelwood said, ‘It’s
uneconomical for us to do business in this state’, and
withdrew 20 per cent of Victoria’s base load. What
happened as a result? Energy prices went up.
I spoke to a business owner today in my electorate —
and he is in a small business pretty well running hand to
mouth off very skinny margins — and he said to me
today that his electricity costs have gone up $30 000 per
month, but he does not have the capacity in the
fast-moving consumer goods market to put his prices
up significantly. He said to me in a very earnest, frank
and teary conversation today that he reckons he has got
a month of survival left in his business. That will mean
60 to 80 employees could lose their jobs because of
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rising energy prices in the state, and the government
have said, ‘It’s not our fault’.
They tripled the brown coal royalties in this state. They
also introduced Uber and taxi fare taxes. They
increased stamp duty on new cars. They introduced a
new stamp duty on off-the-plan purchases; the new
so-called vacant home tax; the new annual property
valuation to increase their land tax take; a new stamp
duty on property transfers between spouses; a new
point-of-consumption gambling tax; a new land tax
surcharge, which has subsequently been tripled, for
absentee owners; a new stamp duty surcharge that has
been increased for foreign purchasers; and they have
increased the fire services property levy as well.
But let us look at the raw numbers. Let us look at the
windfall gain, or should I say the deliberate
manipulation of people’s thinking around the tax take.
In 2014 payroll tax was $5148 million. In the 2018–19
budget it is $6193 million — a 20 per cent increase in
payroll tax. Land tax was $1751 million in 2014, and in
the 2018–19 budget it is $3093 million — a 77 per cent
increase in their land tax take. With stamp duty on
property transfers, let us look back to 2014, when it was
$4422 million; in the 2018–19 budget it is
$7067 million — a 60 per cent increase on stamp duty
on property transfers. Let us look at the duty on vehicle
registration and transfers. The government has had a
36 per cent increase since it came to government.
Vehicle registration fees have gone up by 20 per cent.
If we look at the total tax revenue, so the total tax that
the government of Victoria took from the taxpayer in
2014, it has gone up 35 per cent in the three and a half
years since this government came to power. They say
that they are trying to do things for ordinary working
Victorian families, yet their tax take is up 35 per cent.
Tim Pallas says, ‘Trust us. We’re doing the right thing’.
Well, the numbers speak for themselves.
Let us look specifically at some of the things that affect
my electorate of Northern Metropolitan Region, a
region that suffers every day, through crime, congestion
and the cost of living. The people of Northern
Metropolitan Region are doing it pretty tough. If you
travel down Plenty Road or High Street, or even
slightly outside my electorate to Yan Yean Road, it is
tough.
The government have been caught at it with their
supposed commitment to the north-east link. It has been
a fraud. I see Mrs Peulich nodding away, because I
know the people in the south-east suffer with
congestion, crime and the cost of living as well. The
government has been caught out because there is not
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one single dollar in the budget to build the north-east
link; not one solitary dollar.
Daniel Andrews’s fraud on Melbourne’s north and
north-eastern suburbs has been exposed. They said they
would put this road project to tender within 100 days of
the election, but when it came to the Public Accounts
and Estimates Committee hearing last week, Tim
Pallas, the Treasurer of Victoria, admitted that there is
not one single dollar to fund construction of the
north-east link. All that is in the budget is $110 million
for what they call ‘development to procurement’. There
is nothing for actual construction; $110 million
represents about 0.67 per cent of the total estimated
project cost. With no construction money in the budget
in the next four years, their promise to build the
north-east link has been outed; it is a fraud.
This mob have form on fraud and rorting money; we
know that. We know that the Ombudsman found
clearly that government members had rorted $388 000
from the Victorian taxpayer to help fund their own
campaigns, the red shirts, and then they spent a
purported $1 million to stop it going through the courts.
They have been exposed as mismanagers of money,
and the trouble is that they do not care that it is
somebody else’s money. We see this all the time.
Let me take you to the cost of the government’s
projects, from what they said they were going to be to
what they actually turned out to be. They said the West
Gate tunnel project would cost $500 million — and I
couch this in the terms that there is about $25 billion in
waste and cost blowouts as a result of this
government’s failure to manage money — and now it is
$6.7 billion, which is a $6.2 billion blowout on the
project. The Metro Tunnel project: they promised it was
going to cost $9 billion; it is now out to $11.07 billion,
a blowout of $2.07 billion. The level crossing removals
project, the one that was started under the
Baillieu-Napthine governments, was promised at
$5 billion, and the Auditor-General said it is actually
going to cost $8.3 billion — $8.3 billion against
$5 billion. That is $3.3 billion. I know Mrs Peulich is
saying, ‘Gee, that $3.3 billion could well be spent in the
south-eastern suburbs’.
The north-east link: they promised that it was going to
cost about $5 billion; it is actually going to cost about
$16.5 billion. Can you believe there has been a project
blowout of $11.5 billion? They were not even half there
when they calculated this out, but they do not care,
because it is somebody else’s money.
The east–west link project is a much-needed piece of
infrastructure that even their advisers said is required.

Thursday, 24 May 2018

They said to tear up that contract and not build the
east–west link, the thing they said was not worth the
paper it was written on, would cost Victorians no
money, not a cent. Well, it cost them $1.3 billion not to
build a road. This mob should be sacked for that. I can
tell you as a person who worked for a top 20 listed
company in this country, if I went to the board of that
company when I was an employee there and said, ‘Give
me $1.3 billion not to build a capital project’, that
would have been the quickest meeting I ever had. I
would have been marched out the door. And in
November this year Victorians should march this mob
out the door. Fancy spending $1.3 billion not to build a
road. As I talked to the investment community across
the globe, one of those investors from an institutional
investor from the UK said to me, ‘Are you from the
place that spent £1.3 billion’ — of course they meant
dollars, but they said pounds — ‘not to build a road?’.
They know about it across the globe, and yet the Labor
Party do not care, because it is not their money. They
do not care.
The Victorian Heart Hospital, which I know is very
close to Mr Davis’s own heart, they said would cost
$150 million. What is the cost now? It is
$543 million — another cost blowout.
Mr Davis — They’re going to build it in a place
that’s not safe.
Mr ONDARCHIE — Indeed, Mr Davis, picking up
your interjection, they are then going to build it in a
place that is not safe.
The Seaford Frankston line stabling project they said
was going to be $187.4 million; now it is
$236.7 million, a $49.3 million blowout. The Hoddle
Street project — and I use Hoddle Street every single
day — they said would cost $60 million to upgrade it
and it turned out to be $108.6 million, and it is still not
finished. The Casey Hospital extension: $106.3 million,
blown out by $33.5 million. The Ballarat line upgrade,
which I know Josh Morris talks about often in this
place: $516.7 million to build it and it turned out that
there is a $32.8 million blowout on the project.
The Yan Yean Road project they have only just started.
It must be an election year. They are starting this
project just in an election year. They have done nothing
about it for three and a half years. Now they are starting
to put signs up, ‘We’re doing the Yan Yean Road
project’, just before the election comes along. They said
it was going to cost $95 million; it is actually going to
cost $126 million, blown out by $31 million. But they
laugh and they joke about it in this place because it is
not their money. They do not care that it is Victorians’
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money. We saw that through the red shirts program.
‘Ah, we spent $388 000 promoting ourselves and
getting the taxpayer to pay for it’. They do not care
about it. Then they said, ‘The Ombudsman said that we
acted in good faith and that we didn’t do anything
wrong’. Well, if you did not anything wrong, what did
you pay the money back for? It is an admission of guilt.
You know you did this.
The V/Line fleet maintenance project, $12.5 million,
turned out to cost $23 million, a $10.5 million blowout.
If we look at the Huntingdale station car park, they
promised it would cost $4.8 million to build, but it cost
$11.5 million, a $6.7 million blowout. The Frankston
station upgrade for $50 million turned out to be
$61.8 million, an $11.8 million blowout.
These people cannot manage money. They just say
anything they want. They will say, do, lie about, cheat,
rort anything to get elected, and they do not care,
because it is taxpayers money. They think it is okay to
live away from your electorate, claim that you live in
your electorate and claim expenses, as the former
presiding and deputy presiding officers in the
Legislative Assembly did. They think it is okay to send
your limousine driver —
Mr Gepp interjected.
Mr ONDARCHIE — You’re an angry little man.
You are such an angry little man.
The ACTING PRESIDENT (Mr Purcell) —
Mr Ondarchie, you have 35 seconds left.
Mr ONDARCHIE — Thank you. That $25 billion
could have bought 25 Royal Children’s Hospitals,
125 000 ambulances, 926 secondary schools,
2083 primary schools, four east–west links,
125 women’s and children’s hospitals, over 1500 large
police stations, suburban rail line extensions, cardiac
catheter labs, 1700 trams, X’trapolis Metro trains and
1100 special development schools. But they do not
care, because it is not their money. If there is anything
that rings true in this place it is that Labor cannot
manage money.
Mr DAVIS (Southern Metropolitan) (22:15) — I
am pleased to make a contribution on the Appropriation
(2018–19) Bill 2018. I want to begin where
Mr Ondarchie left off, with the matters of waste and the
incompetence of the government, the discoveries that
have come through this budget process, the admission
of the 38 per cent blowout in the level crossing removal
program, the admission by the Treasurer that there is no
money in the budget for the north-east link, the
extraordinary waste that we have seen by this
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government and the $1.3 billion squandered not to
build a road in the case of the east–west link.
Victoria’s population is growing, and growing very fast
as we know. We have seen over the last two years the
population growing at almost 150 000 per year, about
85 per cent of that growth going into Melbourne and
the greater area around Melbourne. We also know that
there is a massive impact from this population growth.
The congestion is something that all of us feel. We
know that each and every one of us is having our
lifestyle heavily impacted upon by the growing
congestion in our city, and the government has no
solutions to this. The government is building some
major projects, but it is squandering huge amounts of
money in doing so.
We know that the level crossing removal program — in
many ways that is the emblematic program for this
government — is not a program that they are delivering
in the proper way and with the outcomes that are
required. Page 150 of budget paper 3, headed
‘Integrated transport’, says:
Level crossing removal program: milestones delivered in
accordance with agreed budget and timelines.

This is a project that had no agreed time lines, no
agreed budget and no business case. This government
laid out a $5 billion cost at the start, and now we know
that the cost of the level crossing removal program in
metropolitan Melbourne is over $3.1 billion. The
Treasurer himself has admitted a 38 per cent blowout in
the level crossing removal program. Enormous amounts
of money have been squandered because the
government did not get it right.
We know that the Auditor-General’s report warned the
government about proceeding without any business
case. Imagine building without the scoping, without the
design and without a business case. They actually
began the process before they had done those basic
things, and then they wondered why things have gone
wrong. Of course they have gone wrong. There is no
business case whatsoever. You might want to debate a
business case. You might want to argue about line
items in it. You might have a different view about parts
of it, but at least if there is a business case, you are in a
position to have those arguments in a structured and
intelligent way. To proceed with a $5 billion project
without a business case — honestly, the incompetence
of this government.
Now we see them claiming in their budget papers that
they are going to be measured on the performance of
milestones delivered ‘in accordance with agreed budget
and time lines’. It is not their original budget. Agreed
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with whom? The government itself is agreeing to
measure itself on its own agreed time lines and its own
agreed arrangements in terms of the cost structures.
Well, the horse has bolted on that one.
We have seen what the government is now doing with
taxis, with the attack on taxi families. We have seen
what the government has now begun to do with buses
and the extraordinary plan to nationalise the private bus
sector, forcibly doing that in a way that will strip out
many people, many families, that have been in the bus
sector, in some cases for 50, 60 and 70 years serving
their local community. What we are seeing is a
government, as part of an ideological crusade, actually
wanting to force their way into ownership of buses,
depots and intellectual property. I can understand why
the bus sector is furious with the government and why
they are fighting, because they are fighting for their
very existence into the future.
I for one think a private sector of that type has delivered
well for Victorians. No-one has a problem with seeing
good value for taxpayers money and striking a tough
deal with the sector. Nobody has a problem with
improved services and with better coordination of
services, but equally nobody who is sensible believes
that that is going to be achieved by forcibly
nationalising the bus services. No-one imagines that a
Stalinist or an old-fashioned nationalised service that
goes back to the time before the Berlin Wall fell is
going to deliver better services, because of course it
will not, and we know that this kind of nationalised
service never runs efficiently.
We have massive population growth and the challenges
of that population growth. The government of course
got to the election successfully by using taxpayers
money in a massive rort — the red shirts rort and the
funding of election campaigns with taxpayers money
illegally and completely inappropriately. The truth of
the matter is that some of those Labor people should be
in jail. They should be in jail. It is crooked, and it is
corrupt to its core. I do not understand why there has
not been a stronger push on this. I do not understand
why the government feels that it can morally even
remain in office in this circumstance where many of its
members were elected with the unmitigated use of
public money — illegally, wrongly and immorally.
Frankly I think some of the senior Labor officials and
senior Labor members ought to be in jail because of
what they did. There ought to be a significant price
paid.
Let us be clear here. The significant population growth
that we are facing in Victoria is something that we need
to manage as a state. Our party and our coalition with
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The Nationals will use a decentralisation process. We
will focus on what our regional cities can do and our
country areas can do to bring in a better outcome for the
community. There are opportunities for population to
go to our regional centres, whether it be Warrnambool,
whether it be Seymour, whether it be Shepparton,
Wodonga, Ballarat or Bendigo — all of those cities can
play a significant role in managing population growth.
We need to make it achievable with proper transport
options, both road and rail, and the business incentives
to spark and support employment in those areas.
The coalition is focused on that decentralisation agenda.
We will have the first minister for decentralisation in
many decades, and the focus will be on delivering for
all of Victoria — for country Victoria. Too much of
what this government has been doing is focused on
Melbourne alone. This has been a very city-centric
government, that has not delivered for all of Victoria. A
Matthew Guy-led government will deliver for all
Victorians. It will focus on outcomes that are needed
for all Victorians.
I should say that we have made significant
announcements as a coalition about how we will put in
place better transport options. The long-distance rail
options are very important, and they will make a big
difference for country Victorians. The improvement in
the Shepparton line and the extension of services out
past Maryborough will make a very significant
difference for those communities. The preparedness to
engage with the people in Hamilton and Horsham to
look at a better outcome for them in terms of services
over the longer haul is something that we really need to
focus on. But we see key country lines in real strife now
because of what this government has done. I have
travelled repeatedly on the Gippsland line in the recent
period, in the last three to four years in particular, and
have seen a significant deterioration in service on that
line, particularly over the last two years.
Ms Symes — You do not even believe it.
Mr DAVIS — You actually ought to travel on it.
You may well not know about the Gippsland service.
You may not know about what the user groups think.
Ms Symes — What did you do?
Mr DAVIS — What did I do? Well, I have certainly
travelled to Bairnsdale —
Ms Symes — What did you do in your four years?
Why do you think we are fixing it now?
Mr DAVIS — We did quite a lot in our four years.
Let me just take up the interjection from Ms Symes. Let
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us be clear: since 1999, for 14 out of the last 18 years
Labor has been in power, Labor has wound back the
state. It has not done the right thing by the state — 14
of the last 18 years.
Ms Symes — What did you do in your four?
Mr DAVIS — I will tell you what I did. Would you
like me to run through the things I did in health in my
period? I will start with Bendigo Hospital — $1 billion
worth of spending in the centre of Bendigo.
Mr Gepp interjected.
Mr DAVIS — Well, that is a very important thing,
and I do not take steps back from that at all.
Honourable members interjecting.
Mr DAVIS — And think of the Monash Children’s
Hospital. Your government would not build the
Monash Children’s.
The ACTING PRESIDENT (Mr Purcell) —
Members, you will all have your opportunity. Mr Davis
now has the opportunity.
Mr DAVIS — You did not put one cent into the
Monash Children’s — a dedicated children’s hospital
for the south-east of Melbourne. Then if you look at
Ballarat, you still have not matched what we put
forward in Ballarat. Look at country hospitals across
Victoria. Go to Echuca. In all your time in government
you would not rebuild Echuca hospital.
Honourable members interjecting.
The ACTING PRESIDENT (Mr Purcell) —
Members, that is enough. Mr Davis, to continue.
Mr DAVIS — Acting President, I have been
provoked, and I am not going to step back from that.
Echuca hospital was a very important hospital. Your
government did nothing. We rebuilt Echuca hospital.
You may not think that is important in your neck of the
woods, but I would have thought a member for
Northern Victoria Region would think that was an
important contribution. The work in —
Ms Symes — Transport. We’re talking about
transport.
Mr DAVIS — You asked me what I did in
government, and I am telling you I was the health
minister — I did quite a lot. Box Hill Hospital — do
you want to pick up Box Hill Hospital? Your area, my
area — eastern Melbourne. We got a massive outcome
at Box Hill Hospital, and it is our government that built
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Box Hill Hospital. It was not your government that
built Box Hill Hospital.
Look at Geelong, and look at the work that went into
Geelong — a fantastic outcome at Geelong hospital.
Geelong hospital is a fantastic hospital, a university
hospital, which did much better under our minister than
it ever did under your government. The waiting lists at
Geelong hospital were brought to the lowest on record
under our government. Barwon Health did extremely
well under our government.
So let me be quite clear: we had outcomes right across
country Victoria, whether it be in Warrnambool,
whether it be in Geelong or whether it be in the
metropolitan area. Think about Monash Health — the
enormous work that went into Monash Health — and
the failure of the Labor government, the failure of
Daniel Andrews, to build the Monash Children’s as
health minister. He would not build the Monash
Children’s. He did not get one cent. We opened the
process and dug the first sod.
Ms Pulford interjected.
Mr DAVIS — I’m sorry?
The ACTING PRESIDENT (Mr Purcell) —
Mr Davis, you can continue without assistance.
Mr DAVIS — You asked me what I did in health,
and I thought I would tell you.
Ms Pulford interjected.
Mr DAVIS — You did not actually say that; I am
sorry. I very much understood exactly what you —
The ACTING PRESIDENT (Mr Purcell) —
There is an opportunity for members to contribute if
they wish. At the moment Mr Davis has the
opportunity, and I ask him to continue unassisted.
Mr DAVIS — In 2010 Daniel Andrews lost the
election, and he admitted that one of the key —
Ms Symes — No, he didn’t. He was the Premier.
Mr DAVIS — No, he was the health minister, and
he was the leader immediately after.
Ms Symes interjected.
Mr DAVIS — Let me just talk about infrastructure
for a moment. When asked about why Labor lost the
election in 2010, Daniel Andrews admitted pointedly
that they had failed to build the infrastructure that was
required. Why did they lose? Well, we know why they
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lost. According to Daniel Andrews, the leader and then
later the Premier, they lost in 2010 because they had
failed to build the infrastructure to keep up with the
population growth, and that is absolutely the case.
Daniel Andrews’s record in health before 2010 was
waiting list manipulation —
Mr Ondarchie — HealthSMART.
Mr DAVIS — HealthSMART — a shocking
record. The massive cheating and manipulation of data
on the waiting lists — just an appalling mistreatment of
patients right across the state.
The ACTING PRESIDENT (Mr Purcell) —
Members, I am trying very hard to listen to Mr Davis’s
contribution, so if you could allow him to continue
unassisted, it would be appreciated.
Ms Symes — He is talking at me, not to the house.
Mr DAVIS — I am talking through the Chair, of
course. What I would say — and I note the period of
time I have left — is that there is going to be a
significant challenge in the period ahead if the
population growth continues at the rate it is, and that is
going to be a very significant focus for us as we go
forward. We have made it very clear we will focus on a
decentralisation agenda, but there will be challenges in
metropolitan Melbourne that need to be met. We have
seen the price of land on the edge of the city surge
under this government, up well over $300 000 on
average in the outer metropolitan growth areas now,
and that is hurting families. The housing affordability
challenges that families are facing now is extraordinary.
The massive growth that has occurred under Daniel
Andrews and his government is a direct hit on family
standards of living and is preventing so many families
from getting access to houses. I say our decentralisation
agenda will help, but we will also work to make sure
that the price of land in the city is better managed. We
cannot have the surge that has occurred under Daniel
Andrews and Labor occurring again with the terrible
impact it has had on so many families.
Mr O’DONOHUE (Eastern Victoria) (22:30) — I
am pleased to join this debate on the 2018–19 budget
papers. I would like to acknowledge the contribution of
the shadow Treasurer in the other place, Mr O’Brien,
both in this place and also in his budget reply delivered
on the Friday after the budget, as well as
Mr Rich-Phillips for his eloquent examination of the
budget papers this evening in his hour-long
contribution. He clearly articulated the failings of the
government to deliver services commensurate with the
revenue growth that this government has seen. It is
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particularly galling to hear the government talk about
the amount of money being spent on capital projects
when much of that is merely covering cost blowouts
from previously announced capital projects in the
previous budgets of this government. So I think they
have set an excellent basis on which to commence an
analysis of the budget from my perspective. I note the
points they have made, and I echo those comments.
I just want to pick up one thing specifically from
Mr O’Brien’s budget reply speech in the other place:
that in 2016–17 Victoria’s debt was $15.7 billion. By
2021–22, in just five years time, that debt will double to
$31.4 billion, and that is despite record taxes, record
GST and record asset sales. Now there will be a
doubling of debt in just five years, and I think that says
much about the fiscal management of this government.
I want to make a couple of comments in relation to
Eastern Victoria Region. Perhaps the biggest
disappointment for constituents of Eastern Victoria
Region is the failure of this government to commit
anything to the West Gippsland Hospital. The West
Gippsland Hospital is a fantastic facility that has
serviced the Warragul, Drouin and broader West
Gippsland community, the Baw Baw shire community
predominantly, admirably for decades. They are
wonderful people who do a great job serving the
community and helping the community. Actually a
friend required the services of the emergency
department of the West Gippsland Hospital in the last
24 hours, and she has said what a great job the nurses
and doctors did there and how lucky we are to have
them.
Mr Ondarchie — We wish her well.
Mr O’DONOHUE — We wish her very well. She
is a wonderful woman who I greatly admire and
respect, a good friend —
Mr Ondarchie — As I do.
Mr O’DONOHUE — As you do, Mr Ondarchie.
But the facilities are outdated and do not match the
significant population growth that corridor is
experiencing and will continue to experience for the
foreseeable future.
In government the coalition delivered the Officer
Specialist School, a wonderful school in Officer, and
the new Officer Secondary College. It is time to fund a
new John Henry secondary college in Pakenham, but
there is no money for buildings in this budget despite
what many thought was a commitment from Daniel
Andrews when he visited the area as part of his
pre-budget activities. There are many families who are
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very surprised and disappointed that there is no funding
for the construction of buildings for the John Henry
secondary college. It is similarly disappointing that
there is no funding for the McGregor Road upgrade and
duplication of the railway line or the completion of the
other half-diamond on the M1–McGregor Road
interchange. Happily, Matthew Guy and Brian Paynter
have committed to that McGregor Road upgrade and
the half-diamond construction on the M1–McGregor
Road interchange.
This budget is also an opportunity to reflect on the
performance of the government in delivering projects in
my electorate and in other parts of Victoria. I just want
to mention Cowes police station, because Ms Shing and
the Minister for Police made a lot of noise about their
commitment in the 2016–17 budget to build a new
police station at Cowes. Ms Shing and Ms Neville, the
police minister, promised that police station would be
up and running for the summer of 2017.
Mr Morris — How was the opening?
Mr O’DONOHUE — Well, we know there are tens
of thousands of people who visit Cowes in Phillip
Island over that busy summertime period. Schoolies is
very large in Cowes, and I must say the police, the
council and others do a great job of hosting, managing
and assisting all those young people to have a great
time. But it is an enormously busy time so the
community was relieved that, after their police station
was going to be closed and the police would have to
relocate to San Remo, the new police station would be
open for summer 2017. Thank goodness for that.
Mr Ondarchie — How did that go?
Mr O’DONOHUE — Mr Ondarchie asked, ‘How
did that go?’. Well, it did not happen. There was a
delay. In fact the police moved out of the old station
and into San Remo, but the demolition of the old station
did not take place for another six weeks — to the
bemusement and surprise of so many locals. The
minister actually said to me in writing that the new
police station would be finished by March. That was
disappointing, but at least it would have been finished
by Easter. This is an existing site, so all the risks are
known — demolish the old building and build a new
one. March and Easter have come and gone — nothing.
Mr Morris asked, ‘How was the opening?’. Guess
what? It is not open. The police station still is not
completed. This is an important project, but in the
scheme of a budget approaching $70 billion, as
Mr Rich-Phillips said, it is a modest project. But even a
relatively modest — important but modest —
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$3 million project has been delayed, has overrun, by the
time all is said and done, by the best part of a year. It is
no wonder that major projects with major engineering
complexity overrun by years and by billions of dollars.
Taxpayers are not getting the return on their
ever-growing tax investment that they should because
of these cost overruns and these time overruns.
I could talk at considerable length about some of the
challenges in the corrections portfolio and the police
portfolio, but unfortunately time will not be my friend
this evening, with only 15 minutes allocated to me.
Suffice to say, there are a couple of simple stats. In
2014 there were 459 264 offences recorded; in 2017
there were 504 070 offences recorded. In the first full
three years of the Andrews government there was a
47.8 per cent increase in aggravated residential
burglaries and a 29.6 per cent increase in aggravated
robberies. In 2017 attempted murder was up 51.9 per
cent and sexual offences increased by 15.9 per cent.
Any way you cut the crime statistics, things have
deteriorated under the Andrews government. It is no
wonder Lisa Neville said Victorians do not feel safe in
their own homes. The Minister for Police herself said
Victorians do not feel safe in their own homes, and is it
any wonder when there was a carjacking in Victoria
every second day on average last year?
Ms Symes interjected.
Mr O’DONOHUE — Ms Symes says, ‘What about
police numbers?’. The Victoria Police Academy in
2015 and 2016 was like a ghost town. There was lots of
new infrastructure delivered by the previous coalition
government as part of Project 1700, and 950 protective
services officers (PSOs) were delivered, but in 2015
and 2016 the police academy was a ghost town. Now
we are playing a massive game of catch-up.
But as many people say, budgets are a reflection of
priorities. How many new police were funded in the
first budget of the Andrews government? 1000? 500?
100? Maybe 50?
Mr Gepp — How did you go?
Mr O’DONOHUE — Mr Gepp asked how we
went. We delivered 1900 police and 950 PSOs and
spent $250 million on capital upgrades of police
infrastructure throughout Victoria.
Let me move to the corrections portfolio because
unfortunately crime does not stop at the front gate of
the prison. In fact the statistics do not lie. I think I have
heard that phrase used a few times today. Under the
Andrews government crime in our correctional
facilities, both adult and juvenile, is up a staggering

APPROPRIATION (2018–2019) BILL 2018 and BUDGET PAPERS 2018–19
2196

COUNCIL

131 per cent. From the riots to the assaults and the
escapes, crime has been out of control in our justice
facilities. The Melbourne Assessment Prison, for
example, has seen a 258 per cent increase under the
Andrews government. The Melbourne Youth Justice
Centre has seen a 1838 per cent increase. It is no
wonder this house passed a motion of no confidence in
Minister Mikakos.
I think some people dismissed that motion of no
confidence as an irrelevance and as a minor thing, but
this Parliament and this chamber has passed such a
motion extremely rarely. In fact last time it was
regarding a former minister, Justin Madden. It is a
reflection of the chaos that sits behind those numbers,
the lack of control and the lack of authority. With the
greatest respect to Minister Tierney, it is evident in
question time when simple questions about her
portfolio cannot be answered. Victorians deserve better
than that.
Looking at the budget papers and at ‘Community work
hours performed’ and the target in 2017–18,
community work is important for offenders. It teaches
new skills, it helps them pay their debts to the
community and it delivers meaningful improvements to
community assets for the broader community. The
target for the current financial year, 2017–18, was
850 000 hours. That target was missed by
150 500 hours. The expected outcome is 699 500 hours.
So what is the government doing in this financial year?
Is it going to make amends and ensure that the
offenders are working hard and achieving these targets?
Mr Morris — That would be the right thing to do.
Mr O’DONOHUE — That would be the right thing
to do, Mr Morris. But, no, they are going to drop the
target. It is too hard. They will just make it easier next
year. It is the same with the successful completion of
supervised court orders. The target for this year is
64 per cent and the expected outcome for this financial
year is 53 per cent. What are they going to do next
year? Are they going to raise the bar to make sure that
they achieve those successful court outcomes? No, they
are going to drop the target to 62 per cent.
Successful completion of violence-related programs for
family violence offenders in community corrections,
the target this year is 80 per cent and the anticipated
outcome this year is 64 per cent. Daniel Andrews says
family violence is the most important law and order
issue in Victoria. So what is he going to do with the
target? He is going to drop it to 70 per cent.
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Any way you cut it the justice system has gone
backwards under the Andrews government. Any way
you cut it Victorians feel less safe now than they did
three and a half years ago, and any way you cut it
Daniel Andrews has not used the taxpayer moneys he
has had at his disposal as well as he could have.
Mrs PEULICH (South Eastern Metropolitan)
(22:45) — I also wish to take the opportunity of making
a few remarks on the budget, which is a disappointment
from every angle in relation to the south-east and in
relation to my portfolio of multicultural affairs.
Providing for our community in the context of an
increasing population is obviously something that must
be planned for. Access to key services, infrastructure
and affordable housing are all issues that require
long-term planning and careful use of funds, especially
during our prosperous times, to ensure that we are
providing adequately for various communities.
The things that make up the bedrock of our society —
our families and our communities, including our social,
sporting and business communities — need to be
supported. As I have said before, Labor has been in
office for 14 of the last 18 years and they have failed on
every front. It is disappointing because they come into
office and each and every day they make big promises.
They use language exquisitely. They are spin doctors
extraordinaire but they deliver little and certainly betray
Victorian communities each and every day. This
government is heartless. This government is deceptive.
This government is wasteful, and this government’s
belief in left-wing values and the favours it delivers
each and every day to its trade union masters and their
ideology are cheating Victorians out of the
opportunities that they richly deserve.
The slogan that Victorian Labor has now adopted —
‘Getting things done, making things fair’ — is actually
an admission of its own failings. In actual fact, does it
get things done? It stuffs things up or mismanages them
or lies about them or delivers much too late.
Mr Morris — Or blows the budget.
Mrs PEULICH — And certainly it blows the
budget, and I will come back to that in a moment. Is it
making things fair? Fair for whom? The vast majority
of Victorians feel that this government is cruel,
heartless, calculating, crooked and indeed unfair.
My community of South Eastern Metropolitan Region
is plagued by the same problems this government has
failed to deliver outcomes for. Community safety is a
huge issue right across the south-east, particularly in the
City of Casey where we have the Assembly seats of
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Narre Warren North, Narre Warren South and
Cranbourne. Part of the reason of course is that the
three lower house members for those seats have been
largely missing in action. Part of the reason for that is
Mr Donnellan and Ms Graley live many, many miles
away from their electorates. Despite making promises
to move in, they never have done. I would like to wish
Ms Graley well, but I am disappointed that the Labor
Party has preselected yet another outsider who lives in
St Kilda, yet another interloper, another trade union
mate — a state secretary, a union organiser — who I
am concerned will not understand this community and
will follow in the footsteps of his predecessors. I will
work very hard to make sure that this does not happen.
This government has failed on every front because of
its policies. It is one of the most left-wing governments
that I have seen in the time I have served here. It is a
toss-up between Joan Kirner and Mr Andrews, and I
would say that history will judge that Mr Andrews was
more left-wing than Ms Kirner. As I said before, he
governs for his mates. We have seen that in every
single portfolio. In terms of processes and getting
things done, just have a look at sky rail. He has
decimated the south-east, and indeed a problem that
needed to be resolved has just been made worse.
This is all done in the context of a rising cost of living
and a crime tsunami. Certainly in the City of Casey
more than 50 per cent of residents are concerned about
their safety, and indeed carjackings and home invasions
are foremost in their minds. Business, and in particular
small family businesses, feel unsupported, in fact they
feel threatened. In many instances they are sacrificed
for the interests of the stronger union agenda. There is
widespread corruption and rorting — a
multimillion-dollar rort, which of course began with the
red shirts rorts. There were participating members from
the upper house, and the benefits that accrued exceed
$20 million. If we factor in the lower house
contributions to that, I bet my bottom dollar that the red
shirts rorts and benefits will amount to in excess of
$50 million.
The government has an outrageous social reform
agenda and ludicrous social engineering policies, such
as Safe Schools, drug injecting rooms and euthanasia.
We have had those debates, and this government will
come to rue those decisions. This is in the context of
record increases in tax revenue and massive budget
blowouts. There is so much needed, yet there are so
many missed opportunities. There are a myriad of
increased taxes. There are 12 new and increased taxes,
including increases in stamp duty, a new tax on
transfers of cars and a new tax on the transfer of
property between spouses, of all things. Income from
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taxes has increased in Victoria by over 35 per cent since
the Andrews government came to power. In fact the
government’s budget is based on new taxes and
increases in taxes, much to the disgust of Victorians.
Our taxes remain the highest in Australia. This is on top
of record GST receipts, which of course should have
been delivering infrastructure for the future.
The cost of infrastructure under this government has
skyrocketed because of the sweetheart deals made with
companies that are in the government’s good books,
and of course they look after their union mates. We
have record sales and debt. The budget has obviously
been propped up by not just record GST receipts and
not just record taxes but asset sales, including the sale
of the port of Melbourne, the sale of our share of
Snowy Hydro and the sale of the land titles office — a
total of over $15 billion, which will be flowing into the
state government coffers over the years. On top of that
of course this Andrews government has not only blown
this income but insists on borrowing more. Debt will
reach levels that are unprecedented in Victoria’s
history, with debt levels sure to double over the next
five years.
On waste and mismanagement, I will not go into all of
the examples, but the public service payroll has
increased by over $7 billion. That is $7 billion to be
spent on an increase in the public service payroll.
Payroll tax has increased by over $1 billion since Labor
took power. There are lots of minor examples. In
Frankston alone over $60 million has been lost in
bungled projects, such as the Frankston street upgrade
and the Seaford rail stabling project. There is bungling,
blowouts and rorts. I mentioned the red shirts rorts.
There has been $25 billion wasted in cost blowouts,
including a $6.2 billion blowout on the West Gate
tunnel; a blowout of $2.07 billion on the Metro Tunnel;
a blowout of $3.3 billion on the level crossing
removals; a blowout of $11.5 billion on the north-east
link; on the east–west link, well, there is a blowout of
$1.3 billion for nought return; and so the story goes.
Crime under Daniel Andrews is up 10 per cent, with
many of the serious crime categories up by much more.
Assault is up 36.6 per cent; aggravated robbery up
29.55 per cent; aggravated burglary up 45.6 per cent;
home invasions up 48 per cent; while crime in
Victorian prisons and youth justice facilities has
increased by more than 130 per cent.
The population of Casey is expected to grow by 50 per
cent in the next 23 years, yet it has received little as an
investment in return.
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In transport, Treasurer Tim Pallas told us that the
Andrews Labor government has overseen a 38 per cent
blowout in level crossing removals and has no idea how
much more the program will go over budget, and in
return we have sky rail. Train manufacturer Bombardier
does not have any new orders from the state of Victoria
to support their 1500 jobs in Dandenong. The extension
to the Dandenong bypass to connect the South
Gippsland Highway and freeway has been overlooked,
affecting 20 000 commuters each and every day. The
state budget designates $3 million to design and plan a
tram from Caulfield to Rowville, yet Monash
University’s chair of public transport, Graham Currie,
cautioned against tram extensions, saying that trams
caught in traffic take up road space and do little to
alleviate congestion.
In relation to multicultural affairs, the Victorian
Multicultural Commission has been all but decimated.
There is no strategic plan, they do not have a designated
budget of their own and they certainly do not have any
designated staff. In terms of the focus, the focus has
been broadened to a much broader range of diversity
characteristics, and the focus has been lost from those
issues that are a priority to multicultural and
linguistically diverse communities. There has been a lot
of money flying out of the multicultural affairs budget
on matters that really should be coming out of other
portfolios, and therefore I think some of our
communities have been short-changed.
In reading some of the responses to the budget, the
Bharat Times (BT) makes some interesting remarks.
The editor says the budget in multicultural affairs is
‘marginally higher (by $0.8 million)’ than the Andrews
Labor government’s investment in the previous year.
The article continues:
… BT believes premier Andrews’ office has 80 staff
(considered to be more than Prime Minister Malcolm
Turnbull’s); if they were employed at a meagre wage of
$80 000 —

which I very much doubt is the case —
then their yearly budget will be at least $6.4 million. And
Victorians are still deciphering premier’s relationship with
firefighters union and their pay packets and perks — and its
financial bill to the state.

It goes on to talk about how nothing has materialised in
terms of the Indian cultural precinct. Three and a half
years they have been working on this, and no progress
has been made. Indeed with the African plan we saw a
community action group pulled together after the
government refused to provide funding three years ago
for that plan. Now we have a plan that again will
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probably take a decade or longer to see any benefits
accrue from that.
The Islamic Council of Victoria expressed some
concerns also about the lack of consultation between
them — and they represent of course a large number of
organisations — and the government. They say in
relation to some of the allocations — that is, a
$3 million allocation for security — that they have not
been consulted at all. They say:
A more cost-effective and inexpensive way Islamophobia —

which is obviously an issue to them —
can be addressed via ‘education programs’ and not via
‘security measures’. The security upgrades is not the most
pressing need for the Muslim community, as it may be the
case with other communities. We would prefer these funds be
better allocated to the more pressing matters that impact on
our communities and cost benefit.

Organisation after organisation has contacted me
expressing concern and disappointment about the
manner in which grants have been allocated and
managed — the categories of grants, how the nature of
grants changes from year to year — and no-one knows
when they are available or indeed when they are going
to be delivered. So in many instances there are
organisations that are getting far less. For example,
some of our faith communities, such as the Interfaith
Centre of Melbourne, have received no funding
whatsoever. It seems that this government does not
value the importance of our faith communities in that
broader multicultural sphere. Other organisations
complain that their grants are often received too late,
and so they find it very difficult to prepare for events
and festivals, especially when venues are so expensive
and require early bookings.
This area is absolute mayhem. It is such an important
area. If we are truly going to be a cohesive, integrated
society, multicultural affairs needs to be a higher
priority than has been the case to date. In multicultural
affairs we need more focus, we need a robust VMC, we
need the grants program changed in nature with a
stronger focus on multicultural and linguistic diversity,
not the social agenda that this government has been
pursuing, and indeed we need it in a more timely
manner.
The issue of most concern to many is the social agenda
that is being pursued by this government. They talk
about diversity and respecting diversity, but indeed it
seems that this government only respects people who
share their own narrow values, rather than those that
have values that are different to theirs. In a multicultural
society and in a democracy they ought to be able to
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coexist within the framework of our laws. People ought
to be able to live their lives according to their values,
raise their children according to their values and not
have Big Brother, not have a socialist government
attempting to brainwash or indoctrinate them through
programs that parents have had no involvement in
developing. I would urge the government to rethink its
direction. The government, as I said, makes big
promises, uses spin doctors extraordinaire and relies on
propaganda, but each and every day they betray
Victorians and they betray their communities. They are
heartless, deceptive, wasteful and arrogant in the beliefs
that they wish to pursue and drive through in each and
every portfolio.
The south-east has been neglected in terms of crime,
congestion and cost of living, and my constituents are
very, very concerned about the level of corruption of
our institutions like Parliament, as exemplified by the
rorts that we have seen, which are the hallmarks of this
government. Families, the undermining of
volunteers — the sad story of this government
continues.
Business interrupted pursuant to standing orders.
Sitting extended pursuant to standing orders.
Mr MORRIS (Western Victoria) (23:01) — I rise
to make my contribution on the Appropriation
(2018–2019) Bill 2018. I certainly have listened
intently to the contributions of my colleagues on this
side of the house. I could not agree more with
Mrs Peulich’s contribution, Mr Davis’s contribution,
Mr O’Donohue’s contribution indeed, along with those
of Mr Ondarchie, Mr Rich-Phillips and of course
Ms Crozier and Ms Wooldridge. Each outlined in
relation to their own portfolios the significant failings of
this government. Unfortunately Victorians have
become all too familiar with the disappointment, the
broken promises, the lies, the cheating and the rorting
that has become a hallmark of this government.
But the government tried to pull a swiftie, tried to pull
the wool over the eyes of the people of Ballarat with
this budget. They had splashed across the front of the
newspaper a supposed investment in the Ballarat
hospital of $462 million. When I saw this I thought,
‘Brilliant, the government will finally be funding —
Ms Symes interjected.
Mr MORRIS — No, I will cover other areas where
you are failing as well, because what we do —
Ms Symes interjected.
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Mr MORRIS — I am looking forward to having
representation in the Assembly seats of Buninyong and
Wendouree that is from the Liberal Party, I can assure
you. We have two excellent candidates. Amy Johnson
in Wendouree is doing a phenomenal job, I can assure
you.
The ACTING PRESIDENT (Mr Purcell) —
Mr Morris, through the Chair, if you would not mind.
Mr MORRIS — Certainly. Thank you, Acting
President, for that guidance. In my home town of
Ballarat — it is a fine city — we do have a variety of
failings from this government. What we are seeing is
that this investment that the government is supposedly
making in the Ballarat hospital is all smoke and mirrors.
The community knows well that had we been elected to
government at the last election, which we unfortunately
were not, the now empty ghost wing at the Ballarat
hospital would have been completed. We would have
had two additional operating theatres in the Ballarat
hospital to address the continually skyrocketing elective
surgery waiting lists.
Under Daniel Andrews they have done nothing but sit
on their hands. Mr Davis, as the health minister, funded
the new building, the Gardiner-Pittard building, at the
Ballarat hospital, and Labor have left it vacant this
whole time, ignoring the health needs of the good
people of Ballarat. It is an absolute indictment of Labor
for ignoring these critical needs. But what did they do?
They came and tried to splash cash in a cynical move in
an election year. The people of Ballarat now well know
that this was a very cynical move by this government.
This is not real money; it is on the never-never in terms
of when this funding will be done.
Honourable members interjecting.
Mr MORRIS — Another area of failing in this
budget — and I am looking forward to further
interjections from Ms Pulford on this — is Ballarat’s
Eureka Stadium. Ballarat’s Eureka Stadium has been a
very contentious development. That is because of the
government providing a false lease, an invalid lease, to
the Ballarat council. I must say that FOIs are
remarkable things. You do find out significant amounts
of information through FOIs. I look forward to sharing
with other members of this house, and indeed the
Ballarat media, what has actually gone on with
Ballarat’s Eureka Stadium.
The government announced $500 000 for Ballarat’s
Eureka Stadium. Nobody quite knows what this is for.
Ballarat council does not know what this is for; the
North Ballarat Football Club does not know what it is
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for. It has just come out of thin air because the
government decided that they wanted to add Ballarat’s
Eureka Stadium to the list of Etihad Stadium and
Moorabbin Oval among others. What really needs to
happen at Eureka Stadium, rather than trying to drop
money into it for no reason at all, which it appears is
now just going to be spent on a business case or the
development of a master plan of some description —
half a million dollars for a couple of bits of paper —
Mr Ondarchie — A consultant.
Mr MORRIS — Consultants do very well out of
this government — you are right, Mr Ondarchie. What
needs to happen is the government needs to come clean
about their failings on this project, about the issuing of
an invalid lease to the Ballarat council, which they then
had to rescind, and about exposing the Ballarat council
by encouraging them to spend $5 million of taxpayers
money that they did not have access to to acquire land
at Eureka Stadium. The council spent $5 million of
ratepayers money without achieving the outcome that
was desired all because of the incomplete, error-ridden
advice that was provided to them by this government. It
is an indictment of this government that they have not
resolved this issue and that they have not come to the
table. They have not spoken to anyone. They have just
put their heads in the sand. They tore up the lease and
said, ‘Guys, you’re on your own’. It is a shocking case,
but it is not surprising based upon the way this
government acts.
The government is also talking about upgrading Sturt
Street. That did not go well the last time they tried to do
it. What we saw was the Premier call Ms Pulford when
she was in the northern parts of western Victoria —
was it western Victoria? Maybe it was Bridgewater —
and as Mr Andrews was coming to Ballarat the
following day Ms Pulford had to break the news that
they were backflipping on their plans to place a bike
path up the centre median strip of Sturt Street and close
six intersections. Now, why did they backflip? Because
it was one of the most ridiculous ideas anybody has
ever posed to the Ballarat community.
When it was first explained to the Ballarat community,
they thought this must be a joke because nobody who
knows anything about the Ballarat community could
possibly think that this is something that the Ballarat
community would accept or get behind. The
condemnation and the uprising — reminiscent of
another event that occurred in Ballarat — was
phenomenal. There was almost unanimous
condemnation of this plan. Traders, nearby residents
and cyclists themselves were up in arms about this
particular plan. It was through this strong show of force
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that the government were eventually forced into an
embarrassing backflip, an about-turn on their original
position, and sent VicRoads back to the drawing board.
The problem we face now is that in this budget the
government is talking about supposed upgrades of Sturt
Street between Pleasant Street and Dyson Drive.
Between Pleasant Street and Dyson Drive it is a
significant distance. I have had a look at some of the
preliminary drawings that VicRoads have come up
with, and I am deeply concerned about the number of
magnificent trees from our heritage boulevard that will
need to be removed to facilitate these supposed
upgrades.
I have asked questions of the responsible minister, the
Minister for Roads and Road Safety, about how many
trees the government intends to tear down to achieve
this plan, but I am yet to receive those responses. I do
look forward to receiving those responses in an
expeditious manner so I can inform the Ballarat
community of what exactly the government’s plans are.
We know the way this government works: they hide
and hide and hide and they say, ‘Yes, we’ll listen. We’ll
consult, we’ll consult and we’ll consult’ — until they
say, ‘But here’s the plan and just get on board, because
that’s the way we’re doing it anyway’.
In terms of investments in schools, can I tell you it has
really been too little, too late. It is too little, too late, the
investments that have been made by this government.
They have been absolutely piecemeal.
Ms Symes interjected.
Mr MORRIS — They are absolutely piecemeal
investments in schools. Ballarat High School, which we
committed $10 million to —
Ms Symes interjected.
Mr MORRIS — We committed $10 million to —
Ms Pulford — We want you to talk about school
funding every day between now and the end of
November.
Mr MORRIS — I would love to talk about school
funding and the lack of school funding that you have
provided. Ballarat High School, a great school, is being
short-changed $6 million by this government. That is
not to mention Miners Rest Primary School. There is a
very clear choice in Miners Rest.
Ms Symes — Is that in Ballarat?
Mr MORRIS — Miners Rest?
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An honourable member — Near Ballarat West.
Mr MORRIS — It is in the local government area
of Ballarat — yes, it is. It is actually in the seat of
Ripon, where we have a very hardworking member. I
am pleased you asked me about that, because in Miners
Rest we have a very hardworking member. Ms Staley,
the Assembly member for Ripon, actually talks to the
community. She actually talks with school councils and
school communities about their needs. That is why
Ms Staley and Mr Smith, the member for Kew in the
Assembly —
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now’ — not dissimilar to heroin injecting rooms and
the like. Unfortunately this is what we have come to
expect from this government: they say one thing but
they are full of empty promises — the things they do
promise they put on the never-never. It is not dissimilar
to their commitment to a new regional roads authority
for Ballarat. This sounds somewhat similar to the
commitment that we made to relocate VicRoads to
Ballarat. I was very pleased to be there in 2014 with the
then Premier, Dr Napthine, and Mr Ramsay, you were
there.
Mr Ramsay — Where was I?

Honourable members interjecting.
Mr MORRIS — What was that one?
Ms Symes interjected.
Mr MORRIS — Ms Staley and Mr Smith, the
member for Kew, attended Miners Rest Primary School
and they promised to deliver, if we are elected, a
brand-new school on a greenfield site. The reason for
this is because the current school on its site is just way
too jam-packed. Currently they are putting buildings on
ovals, taking out all of the play space. What has this
government committed to? An upgrade of the current
school — to ensure that the kids have got no area to
play in. It is just another example of not listening to the
community and of not delivering what the community
needs.
This one did make me laugh when I saw it: the
Canadian state park — the Canadian state park! We all
know about the Bacchus Marsh prison. That is not in
Bacchus Marsh — it is in Lara — but the government
said in its own budget that it was going to be in
Bacchus Marsh. Now the Canadian state park. The
Canadian state park is neither Canadian nor a state park,
so I am rather concerned that there is another inaccurate
reference in here. As Ms Pulford would well know, it is
now the Woowookarung Regional Park, and yet in the
budget papers it is still referred to as the Canadian state
park.
Mr Howard, the member for Buninyong, along with the
now Premier, went to the Canadian State Forest and
said, ‘We’re going to turn this into the Canadian state
park’. After having done a little bit of homework,
which they did after the fact, they realised that if it was
made a state park a lot of the activities that occur in
there they would not be able to do. So they had to come
out and say, ‘You know how we said we were going to
make it a state park? Well, we’re not’. The community
said, ‘But that was your election commitment to make
it a state park’, and they said, ‘Yes, we know we said
that. We said that then, but this is what we’re doing

Mr MORRIS — You were at the Civic Hall site,
where we made the commitment to move VicRoads to
Ballarat. It was a great commitment. It is not there, but
you know what they have said they are going to do?
We said 600 jobs, the Premier said 15, maybe 20. We
said 600 jobs, and all the government can commit to is
15, maybe 20 on a good day if that is what we are going
to get to. It is an abomination that the government have
not committed to the VicRoads relocation to Ballarat.
Honourable members interjecting.
The ACTING PRESIDENT (Ms Dunn) — Thank
you, Ms Symes. Mr Ramsay, please, you have the
floor.
Mr RAMSAY (Western Victoria) (23:16) — Thank
you, Acting President. This is what I have always
aspired to: I have been through so many roles in the
community, but here I am at 11:15 p.m. on a Thursday
night, talking about a budget and listening to the gaggle
of the opposition and Mr Morris having this little party
amongst themselves. Here I am, supposed to be going
through a budget in some detail in 14 minutes and
36 seconds. I will do my best.
Ms Pulford interjected.
Mr RAMSAY — Mr Morris gave a very polished
performance on how the budget affects his part of the
region. As you know, Ms Pulford, Mr Morris and I
share the Western Victoria Region between us and
obviously we are very concerned about the gaps in the
budget, about how it does not actually fully service our
region, and I am going to go through some of those
areas, as Mr Morris did in his contribution.
Honourable members interjecting.
Mr RAMSAY — I actually made a bit of a foray
into that in my statement on reports. Ms Symes, when
you have plenty of time tonight to go back to Hansard,
you will see that I actually covered off on quite a bit of
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this detail. If I could just put it in a nutshell: the reality
is you have a surplus of about $2.1 billion, and that is a
smaller surplus than we had four years ago, yet you had
the port of Melbourne lease, which brought in about
$9 billion; you have had the Snowy Hydro sale, which
has brought in about $2.4 billion; you have had stamp
duty and the associated tax with land sales at an all-time
high; you have got huge amounts of GST coming in
now with the correction by the Turnbull government
with respect to Victoria’s fair share; and you have over
$1 billion of road and rail infrastructure that Darren
Chester made when he was the minister for
infrastructure.
Ms Pulford — We like Darren.
Mr RAMSAY — We do like Darren. So you are
awash with money, yet you have got this piddling little
$2.1 billion surplus after all of that. So what is going to
happen to that very piddling little $2.1 billion surplus
when all your major projects are overrunning? I will
just work through the list so we do not forget.
Ms Symes — We are getting told off for spending
money.
Mr RAMSAY — No, Ms Symes, in fact it has just
come to me now. I will just go through some of the
other taxes — or the 12 new taxes that I have not talked
about, but I will. Mr Ondarchie is going to keep me
here all night if he keeps feeding me material. I do
thank him for the assistance, because I see payroll tax
has increased by 20 per cent, land tax has increased by
77 per cent and stamp duty property transfers have
increased by 60 per cent — this is from the 2014 budget
to now, to the current 2018–19 budget. Duty on vehicle
registration has gone up 36 per cent and vehicle
registration fees have gone up 20 per cent, and you are
going to increase the fire services levy next year by up
to 40 per cent. The farmers are going to love you for
that when they get their new rates notice. After you
have capped it for one year they are going to get a
sudden increase in the fire services property levy, apart
from the annual valuations that ratepayers can now look
forward to in relation to the increase of their property
values.
But I am being diverted a little bit from what I was
wanting to share with you all, and I thank
Mr Ondarchie for reminding me of some of those
significant tax increases over the last four years under
the Andrews government. I have actually gone through
some of the other matters in relation to cost blowouts
but I did want to refer also to the ongoing tax hikes,
which is part of what I just went through there. It is
about a 35 per cent increase in tax across the board.
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Mr Mulino will have a better understanding than most
of the financial implications of having a very strong
economy running very strongly, as is happening
federally. You have a very small surplus but very big
projects that are all facing significant blowouts. If I can
name a few: the West Gate tunnel — originally we
started at $500 million. Remember that? It was
$500 million, and we had a distributor and a freeway
and something else and something else. So we have
gone from $500 million to $6.7 billion, of which
Transurban are going to tax us through tolls right from
the moment you get onto the West Gate Freeway. We
are going to have a toll right through to CityLink and
then everyone else that wants to use the link will be
tolled right through to EastLink.
Mr Finn interjected.
Mr RAMSAY — Your turn will come, Mr Finn, to
talk about that. The Metro Tunnel: $9 billion, and now
we are looking at over $11 billion. That wipes out the
surplus — that blowout just by itself wipes out the very
small surplus that you have got.
Now I am going to come to the public service,
Mr Mulino, do not worry about that. The enterprise
bargaining agreement is currently in play at the
moment.
Mr Mulino — I am not listening to this.
Mr RAMSAY — No? Well, you are listening. It
will have a significant impact on your very small
surplus, certainly in the forward years. Level crossing
removals: you promised $5 billion would be the cost of
those. Guess what?
Ms Symes interjected.
Mr RAMSAY — Ms Symes, do you have any idea
what the projected cost of those level crossings is now?
It is $8.3 billion, a blowout of $3.3 billion. That is
nearly the total cost of the east–west link that the
federal government put on the table that you do not
want to use. Apart from wasting $1.2 billion, you are
refusing to take the federal government’s offer of
$3 billion to build the east–west link.
You started on the WestLink, and you have actually
now signed contracts, which we will honour, to build
that part of the WestLink without actually having the
business case for the eastern part. That is disgraceful.
The north-east link you have hummed and hawed about
and put figures to. You promised $5 billion, and you
are only out by about $10 billion there — surprise,
surprise. It has been an $11.5 billion blowout from the
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moment it was first mentioned, which was only
12 months ago, to some sort of quasi-commitment.
East–west link, as I talked about, was $1.3 billion not to
build, so you have sort of done a half job on the West
Gate tunnel. Unfortunately it does not connect to the
Western Ring Road, which was always our premise on
the east–west link. So we have got a mess to tidy up
there when we come to government in November.
For the Victorian Heart Hospital you promised
$150 million and we are looking now at about
$543 million, a blowout of $393 million. These are
scary figures. I could go on and on but I will not
because I actually want to go a little bit local, if I may.
There is $153 million in the last budget for the Geelong
city deal. Now Mr Mulino would know a lot about the
city deal because he is actually representing the
government in this city deal. Guess what it has
delivered so far? Nothing. Not a cent. Not a project, not
a cent. You have been beavering away there for nearly
three years, and you have not given to Geelong
anything but a scrap of paper and a photo opportunity.
What you have done in the budget is allocate
$10.3 million in this year, but the project it funds under
the city deal has not been defined. It could go to the
Shipwreck Coast masterplan, it could go to the toilets
down at the Twelve Apostles; we do not know. It could
go to revitalisation within the town to put some pot
plants in or it might actually even go a very small way
to a $300 million convention centre — $10 million.
And all the rest is pushed to the end, about five years
down the track. It is all smoke and mirrors.
Honourable members interjecting.
Mr RAMSAY — Yes, there is more. I had better be
quick. As I said, the Andrews government has managed
to achieve an extraordinary $25 billion in infrastructure
blowouts. I have talked about the north-east link. The
Drysdale bypass is a bit closer to home. This was a
project that was going to be planned in 2017 and
construction was to be started in 2018 and finished in
2020. Guess what? Not a shovel has been put in the
ground. VicRoads are still arguing the toss about where
it is going to go, and they have taken so long to do that
that the town has actually outgrown the bypass. They
have got a bypass running through the centre of town,
that is how ridiculous that is, not to mention the fact
that now instead of $106 million, it has blown out to
$115 million, and they have not even started the
project. It is just typical of the Labor way, as we say.
There is the Royal Children’s Hospital. That $25 billion
in blowouts, as I referred to yesterday, could have built
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25 new Royal Children’s Hospitals, or 1500 police
stations, which are so desperately needed in regional
Victoria.
For commuters from Geelong, the budget indicated that
$50 million was going to be spent to do a little bit of
planning on a fast train between Geelong and
Melbourne. Ms Bath is just looking at me thinking,
‘What could we have done with that money in
Gippsland?’. We do not want a fast train, we just want a
train. We want a train that runs into Southern Cross
station that does not have to wait for the Metro Trains.
Ms Bath, I am sure, will apprise us of what is in the
budget with respect to Gippsland and their train
services, but in Geelong we do not need a plan or a
feasibility study. More than eight years ago Steve
Bracks allocated $80 million for a fast train from
Melbourne to Geelong — built, track-ready, train on
line. This government is spending $50 million just to
think about it. That is bizarre. We do not need any more
planning. The planning has been done, and I can
perhaps advise the government how they might best be
able to provide a fast-service dedicated track to
Melbourne, if anybody would bother to listen to me.
The duplication of the Waurn Ponds to South Geelong
line is another project of interest to Mr Mulino, because
this was supposed to be part of a three-tier government
funding arrangement also. The federal government has
put $150 million on the table, like they did with
east–west link, and there has been not a cent from the
state government. They say they have done the business
case. No-one has seen it. They say they will not make it
public because it is a commercial-in-confidence issue.
They say they are still waiting for the federal
government to do something — I do not know what.
The federal government has put half the money on the
table. The state government has put absolutely nothing
on the table for the duplication, which will provide the
additional fast services from Warrnambool and right
through the south-west.
They have also not started moving the North Geelong
stabling yards to Waurn Ponds. They have allocated
$115 million in a previous budget, but no work has
been done yet. They are still negotiating, apparently,
with landholders to acquire the land before they can
move the stabling yards. That money will just, I
assume, be gobbled up by other projects that have been
blown out, and we will probably never see that money
again.
The $100 million for regional councils for roads is just
a token gesture. We have given $160 million over four
years to 41 local government areas in regional areas,
direct to local councils. We have not buried it in

APPROPRIATION (2018–2019) BILL 2018 and BUDGET PAPERS 2018–19
2204

COUNCIL

Ms Pulford’s fund for jobs and infrastructure — or
whatever it is — that allocates road funding. We have
given it directly to councils. There is going to be much
more to come, I am hopeful, because —
Honourable members interjecting.
Mr RAMSAY — I am waiting for that
announcement, because I can assure you that
$160 million is a very good start but not the finish.
There is also the waterfront project — the Geelong
waterfront safe harbour precinct redevelopment —
which is still $3.5 million short. It would have been a
very easy fix in this budget, but sadly again the Royal
Geelong Yacht Club are still waiting for that funding.
We have sporting grounds across Geelong, Bellarine
and western Victoria crying out for better facilities,
many of which have not been mentioned in the budget.
But there has been, I understand, an increase in the
public sector of about 38 per cent since Labor took
office. Again there is a real danger that their public
service expenditure will exceed 48 per cent of the total
budget. That will be the danger, and that is what
happened last time —
Ms Pulford interjected.
Mr RAMSAY — No. Daniel Andrews does not
need 148 minders or spin doctors in his Department of
Premier and Cabinet to send his messages. He does not
need that many bureaucrats. The Department of
Education and Training put on 142 extra bureaucrats,
but what that department needs is more teachers. They
do not need more bureaucrats. That is the trouble.
The Metropolitan Fire Brigade (MFB) enterprise
bargaining agreement (EBA) is currently before the
Fair Work Commission because it contravenes
commonwealth legislation. That EBA will be mirrored
right across public service authorities. You will have
nurses, you will have paramedics and you will have a
whole lot of other public service authorities seeking out
the very generous terms of the EBA that the MFB and
the government have agreed on through the United
Firefighters Union.
Ms Symes interjected.
Mr RAMSAY — You are kidding me, aren’t you? I
was fighting fires when you were in nappies,
Ms Symes, and I have been ever since, so do not put
that one on me.
The ACTING PRESIDENT (Ms Patten) —
Mr Ramsay, your time has expired.
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Mr FINN (Western Metropolitan) (23:31) — I am
very disappointed that Mr Ramsay was not given a
greater opportunity to expand on the last point that he
was making, because with my understanding about
Ms Symes being in nappies it could have been just last
week as far as I know. But that is by the by. We are
here to celebrate this budget because this is the last
budget this government will deliver, and for that every
Victorian is celebrating. Every Victorian is saying,
‘Thank the Lord that this mob are about to go out the
door’. They are going out the door very deservedly.
What a marvellous thing.
Out my way in Melbourne’s west there is a question
asked after every budget. Keeping in mind that most
budgets have been Labor budgets for the last couple of
decades — apart from four, so 16 of those budgets have
been Labor budgets — the question that is asked by so
many people in the western suburbs is: why does Labor
neglect the west? Why does Labor neglect Melbourne’s
western suburbs? This is a question that is so often
asked by people right across the western suburbs. Why
do they ignore us? Why do they neglect us? So many
people roll up election after election and cast their vote
for the Labor Party, and what do the Labor Party give
back to the people of the western suburbs? Total
contempt. There is very, very little of anything else —
just total contempt.
I think that is about to change, or at least part of it is
about to change — the part that says people are going
to roll up and vote for them without thinking. I am
discovering that there are an enormous number of
people in the western suburbs that now are thinking and
are realising that if they want a fair go from any
government, if they want a fair go from this Labor
government or any future Labor government maybe 20
or 30 years down the track, then they have to make the
western suburbs of Melbourne marginal. That is
something that is coming back to me so often as I get
around: people of the western suburbs recognise that
the fact that they vote Labor almost without thinking —
I suggest without thinking, full stop — has come back
to bite them. That has come back to bite them in a big
way because — let us face facts — Labor at the
beginning of their re-election campaign says, ‘Why
would we give the western suburbs anything? They’re
going to vote for us anyway. Why would we bother
with the western suburbs?’, and that is what they do.
That is why the western suburbs have been neglected
and have been ignored by Labor governments for
many, many years.
It is interesting. With the iconic St Albans level
crossing, the promise by the Labor Party was to get that
fixed, and in my memory that promise goes back to
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1981. I would have thought that the Cain government
that was first elected in 1982 might have fixed the level
crossing in Main Road, St Albans, but it did not. I
would have thought the Bracks government might have
done that because, you know, St Albans is a pretty
strong Labor area. I would have thought the Labor
Party would have felt some obligation to fix the
dangerous and lethal Main Road level crossing. I would
have thought the Labor Party would have felt some
obligation to the people of St Albans to fix that
particular level crossing, and I would have thought the
Bracks government would have fixed it. Then I would
have thought the Brumby government might have fixed
it. I would have thought John Brumby might have felt
some obligation to the people of St Albans to actually
fix that level crossing.
It is interesting. Mr Brumby, before he was elected as
member for Broadmeadows, said he would move into
Broadmeadows. He got as far as Strathmore. I suppose
it is about as close as a Labor MP can get to their own
electorate, but whichever way you look at it,
Strathmore is a long way from Broadmeadows in
many, many ways. But to get back to the St Albans
level crossing, I would have thought the Brumby
government would have had an obligation to the people
of St Albans given that the people of St Albans roll up
every election and vote Labor in very large numbers. I
would have thought the Brumby government would
have seen an obligation to fix this level crossing given
that Labor had been promising to do it literally for
decades.
It is interesting. Who did fix the Main Road level
crossing? Who allocated the money to fix the Main
Road level crossing in St Albans? Which government
actually bit the bullet and fixed that level crossing? It
was the Napthine Liberal-Nationals government. That
is who it was. I remember being out there one
particularly nippy Sunday morning, as a matter of fact,
with Dr Napthine and with Mr Mulder, the then
transport minister, to announce that the money was
being allocated and that we were going ahead with the
project. It had been promised by Labor for years and
years, but who delivered it? It was the Liberals. The
Liberals delivered it for the people of St Albans. I think
there is a lesson to be learned there by a good number
of people in the west if they are keen enough to pay
attention to that.
Of course we have a situation where Labor has a vested
interest in ensuring that people in the western suburbs
are kept on the public teat. Labor has a vested interest
in poverty in the western suburbs, the northern suburbs
and anywhere else, because once people get financial
independence and once people get the prospect of being
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able to look after themselves, God help us, they might
vote Liberal, and we cannot have that, can we! We
cannot have that, and that is why the Labor Party are so
very keen to keep their own supporters in poverty.
One of the big issues in the western suburbs of recent
years has been crime and particularly policing. I spoke
at length this week in the house about some of the
crime issues that we have faced in the western suburbs.
Even this week a jewellery store in Werribee was
attacked by a bloke with a couple of hammers. In broad
daylight a bloke went in with a couple of hammers and
went to town — robbed the jewellery store, traumatised
the staff, terrified the patrons — and off he went. This
is something that unfortunately we have had to put up
with in the western suburbs of Melbourne for years.
Why would it be that the police are so understaffed,
undermanned in Wyndham in particular? We have a
situation where the Police Association Victoria has told
us that Wyndham needs in excess of an extra 150 police
officers to come up to standard. That is how far behind
they are, over 150 down.
Wyndham is growing at an extraordinary rate. It is one
of the fastest growing municipalities in Australia. It is
often the fastest growing municipality in Australia.
Every time I turn around another subdivision has gone
up around Tarneit, Truganina, out that way. They are
growing up like Topsy. But we still have a situation
where the police numbers are down. If Labor was fair
dinkum about protecting the people of the western
suburbs, they would make sure that the western suburbs
had the right number of police to protect the people,
and the protection of people must be government’s first
responsibility. But not the Labor Party and certainly not
in the western suburbs of Melbourne.
Then of course we have the east–west link. I remember
being down at the Werribee football ground, for a footy
match surprisingly enough, the day that Daniel
Andrews made his unilateral announcement. He had
not consulted anybody. He had not consulted his own
shadow cabinet, much less the backbench or anybody
else. He just got up one morning and decided, ‘I’m
going to cancel the east–west link’, and he announced
it. If he had been down there with me in Werribee that
day, they would have strung him up. They were furious.
The people of the western suburbs want the east–west
link. They are desperate for the east–west link, and they
are furious. They are furious for two reasons. They are
furious that Labor has denied them the east–west link,
but they are also furious that Labor wasted 1.4 thousand
million dollars to deny them that road. Wasting
1.4 thousand million dollars! For that reason alone
Daniel Andrews deserves to be turfed into the street this
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November. The people of the western suburbs are
rightly angry — furious — about this whole scandal. If
the media want to know what a scandal is, they should
have a look at the east–west project and what Daniel
Andrews did to it. There is a scandal, and they might
like to publicise it as such.
I was driving down Alexandra Parade the other day. I
was coming back. I had been visiting an autism group
out in the eastern suburbs and I was travelling home. I
sailed down the Eastern Freeway — obviously it was
not peak hour —
Ms Lovell interjected.
Mr FINN — I am not keeping you up, it is all right.
I sailed down the Eastern Freeway and got to
Alexandra Parade, and it was gridlocked as it so often
is —
An honourable member interjected.
Mr FINN — Hundreds, if not thousands, of cars
were just chugging along, pouring out all sorts of
mucus and things behind them — the pollution and all
the sorts of smelly things that come from the back of
cars. I thought to myself, ‘These Labor types and these
Greens voters here in Carlton and Collingwood and
Fitzroy, wouldn’t they much, much prefer these cars to
be underground, to be gone?’. Why did they vote
against the east–west link when the east–west link
would have freed Alexandra Parade of cars for the first
time since Billy Hughes was Prime Minister?
Mr Ondarchie interjected.
Mr FINN — They could have had the Malvern
Star — they are big on the Malvern Star I understand.
That is something I do not understand. It is one of the
great mysteries of our time, and I think it shows the
intellectual capacity of Labor and Greens voters in the
inner city, but that is something for another day.
We also have the Footscray Hospital. If any hospital
needs to be rebuilt, it is the Footscray Hospital. What
has Labor done? Not a thing; nothing — ‘Oh, we’re
thinking about it, we’re going to plan it’. Just pull the
thing down and rebuild it. That is what we need to do
with the Footscray Hospital. It is an embarrassment, it
is a disgrace and it is Labor’s way of saying ‘Thank you
for voting for us’ to the people of Footscray and
surrounds.
Then of course we have the Sunbury Road duplication,
where Labor decided it is going to duplicate a road
which is largely already duplicated and completely
ignore the section of the road that desperately needs
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duplication. And there is no mention of the Bulla
bypass at all. It is just amazing.
Recently I was up in Sydney and, as is my wont, I
travelled from the airport to the city with the train, and I
thought to myself, ‘Wouldn’t it be a marvellous thing if
we had a train from the airport to the city in
Melbourne?’. Well, we were going to have one of
those. The Napthine government put up that proposal,
and for the second time the Labor Party knocked it on
the head. You have got to remember that the first
broken promise of the Bracks government was back in
1999 when they scrapped the airport railway link. So
Labor has done it again. I have no idea what they have
got against the rail link, but we need one. Now that the
federal government is proposing to put forward
$5 billion to build this thing, why won’t the Andrews
government meet its obligation to build this thing? We
desperately need an airport rail link.
I could talk, if I had more time, about the West Gate
tunnel and the outrageous waste of money it is. It has
gone from costing $500 million to over $6 billion, and
what is happening there is I think an act of criminality.
There are so many things this government has wasted
money on. I wish I had another half an hour and I
would very cheerfully go on, but sadly I do not. This is
this government’s last budget, as I say, and that is a
reason in itself for celebration.
Ms BATH (Eastern Victoria) (23:47) — I am
pleased to rise late into the evening to speak on the
Appropriation (2018–2019) Bill 2018. I would like to
start by discussing people, because in fact governments
are responsible for people. Governments are
responsible for keeping people alive, for providing
services and for attempting to give people a decent life.
The people in my region of eastern Victoria are like
everyone else. They have the expectation that they will
be gainfully employed, that they will be able to sustain
their own households and pay their own bills, that they
will be able to feed their families and that they will in
general earn more than they spend so they can put
something away and create their own castles and assets.
They want to live in dignity.
We also know that if there is that little bit more as a
bonus it is not unreasonable to want to buy a car. Whilst
we would all go, ‘That’s ridiculous; everyone has one’,
we know that there are people who cannot afford to buy
a car and maintain it. We also know that if people have
that little bit extra they want to enhance the lifestyle and
the education of their children by enrolling them in
dance classes or sports such as netball, archery or
soccer and the like and being able to pay for those
sports and sport classes. We also want to be able to go
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out for dinner and share quality time with our family
and friends and follow our own recreational pursuits.
What we know, however, is that in Central Gippsland
youth unemployment is the highest of any regional area
across Victoria. We know that young people are going
to be challenged to find a job when they leave school.
We also know that Foodbank Australia is setting up a
distribution centre in Central Gippsland in the Latrobe
Valley because there is great, great need. Families are
not able to feed themselves. They are not scraping
together enough finance to be able to pay all their
utilities — their skyrocketing electricity bills and gas
bills — so Foodbank Australia is setting up a
distribution centre in the Latrobe Valley. Not only that,
but councils, charities and neighbourhood houses are
more and more being asked to support families with
food donations. Whilst that is incredibly important, we
are expecting the government to be able to support
these people by keeping costs down, and they are not.
We also expect to have appropriate healthcare services
and mental health services and services for people who
have substance abuse issues as well. We also expect to
have good educational opportunities, and unfortunately
we also know that rural and regional students are
already at a disadvantage by their remoteness and their
lack of proximity to other opportunities in the city. I do
not mean to say that we do not have sensational
teachers — preschool teachers, primary teachers,
secondary teachers and the like. We do. I have met
many of them, and I have worked with many of them.
They really invest themselves in their students and they
love their jobs, but it is a very stressful job, and they
also need the appropriate facilities in which they are
able to conduct high-class lessons and flexible lessons.
We are not seeing this delivered in this budget for
people in Gippsland.
We also expect to have safe public transport, that it is
efficient and reliable and that it actually works at a
reasonable time and gets people into the city. Again we
do not see that on the Gippsland line, and I will speak a
little bit more in depth on that one. We also understand,
though, that we should be on the wish list and we
should receive things on merit, but what our Gippsland
people also understand is that they are not getting dosed
in finances on merit. There are captain’s picks and there
are great black holes where there should be funding and
there should be an adequate level of resourcing.
What this budget does is show where Daniel Andrews
has his kaleidoscopic focus; it is not in regional
Gippsland and it is not where help needs to be
delivered. In fact this Andrews Labor government taxes
people on a level never seen before. It closes power
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stations without having a backup plan and creates
skyrocketing energy costs, which put pressure on
people who are in small business having to fund those
electricity costs. It is a crying shame that only recently I
read that Patties Foods, a huge employer in Bairnsdale,
had somewhere around the vicinity of a 140 per cent
increase in their electricity and gas bills. That is
incredible, and they had to lay people off. This is not
serving the people of Gippsland.
As I said, the government is taxing Victorians like
never before. Under Daniel Andrews the annual
Victorian tax rate has increased by $4.3 billion. That is
a 24 per cent increase in our taxes. We are now the
highest taxed state in the nation. Many people have
gone into the number of taxes — and if I have time, I
will come back to that — but I would like to drill down
into some of these areas where there have been black
holes.
In terms of education the Daniel Andrews government
has once again left the Bairnsdale Secondary College to
languish. Stage 1 occurred under the Liberal-National
government in the past, and I know my strong and
professional advocate in Tim Bull in the Assembly
certainly advocated for that down there and got stage 1
up. This school is in desperate need of stage 2. What
happens is when it rains, in the library staff and students
must sidestep buckets that are put out to catch the water
that drips down on the inside of the library. The
minister actually was asked to visit the school and he
promised he would visit back in 2015, and he still has
not.
Stage 2 of the Korumburra Secondary College upgrade
is also still waiting. Stage 1 was funded under Peter
Ryan, my old boss — the sensational chap that he is —
and guess who opened it? It was the Andrews Labor
government that opened it only a few months ago.
Mr O’Sullivan — They’re good at cutting ribbons.
Ms BATH — They are good at cutting ribbons, but
they are not good at funding the next stage, and this
school really needs it. This is the gap in this market.
I have been to Koo Wee Rup Secondary College as
well. The government is putting bandaid money to
avoid provisional improvement notices, and this school
is doing a tremendous job to maintain the quality of the,
I think it is called, pebble dash that has asbestos all
throughout it. They are doing whatever they can to keep
that school going. There is a full plan for stage 2, and
the government is just forgetting about it.
Foster Primary School was built a year before I was
born, and I am not sure which one looks better, but we
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probably both need a little bit of work. The primary
school needs a full and complete upgrade. It is covered
in asbestos as well, and it is not good enough. The
government is going to dump in a brand-new pod. That
is fine, but the rest of the school needs an upgrade, so it
is not actually supporting all of the staff and students.
I am also concerned about the joint funding that is
being delivered to the Latrobe Valley for the Latrobe
Special Developmental School. I have worked with this
community, and I absolutely love the people there.
They are a wonderful group of families, children and
staff. We know that school is absolutely not fit for
purpose, but what has the government done? It has tied
some initial funding in with Traralgon College. It too
needs an upgrade — there is no doubt about that — but
I am concerned that this government will put pressure
on for the schools to be co-located. I am concerned that
the parents, the staff and the school community of the
special development school do not want that to happen.
This government needs to listen to that school and to
those parents and do what they want and what is best
for their children and their children’s children going
into that special school, because they are incredibly
vulnerable and they are incredibly deserving.
Let us also talk about health. My grandfather was born
in the West Gippsland Hospital in Warragul. It has had
some changes. The current one was built in 1939. It sits
on top of a hill like Topsy. There is no more available
space to grow the hospital. There is a plot of land
between Warragul and Drouin which has been donated
and is ready for building on. But what has happened?
The government is deafening in its silence around
funding the West Gippsland Hospital. I know that my
colleague in the other house Mr Gary Blackwood has
almost 10 000 signatures on a petition, and a
Liberal-Nationals government will fund that new
hospital in that location.
The other concern I have in relation to the budget is that
many people in our regions right across Victoria but
particularly in the Eastern Victoria Region are fighting
their loved ones because of the scourge of a drug or
alcohol addiction of some sort. What we need so much
is to see coming into reality a drug rehabilitation centre.
In the 2018–19 budget the government put in some
money and it identified three rural alcohol and drug
rehab centres — Barwon, Gippsland and Hume — but
again it has not told us how much each slice will be or
how the funds will be carved up.
My question around that is: what is this government’s
time line for creating a treatment centre in Gippsland,
given that the 2017–18 budget outlined the sourcing of
land for a residential treatment facility? It was in the
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previous budget, but nothing has been defined by the
government. We are still waiting, and the need is still
there. Indeed I cannot commend enough the federal
government and my colleague Darren Chester for
providing $3 million for land in East Gippsland which
has been allocated for the Hope Centre. A very
generous benefactor has provided the land there, but
families cannot go on waiting.
I raised another point earlier about safe and reliable
travel. We see again and again that our Gippsland rail
line is one of the poorest performing lines. In fact the
Auditor-General’s V/Line Passenger Services report
said that V/Line had failed to meet key criteria for
operational performance in its passenger services,
particularly during July 2015 to March 2017. It did not
meet its targets. We know there have been disruptions.
There is a huge cost to the taxpayer, particularly when
you have to bring coaches into the system. Punctuality
on the Gippsland line is at 47 per cent. That is
shocking. Many, many people end up sitting on a bus. I
hear stories that sometimes people cannot access a
bathroom and they feel very uncomfortable. This is not
necessarily the fault of the people who drive the buses;
they do an enormous job, but it is not good enough and
there needs to be a dedicated approach to this.
Then we hear, ‘We’re doing great things’, which is
what the government will say in terms of the train line.
Again, as part of asset recycling, the Honourable
Darren Chester was able to find almost $500 million to
enhance that Gippsland rail. Disappointingly, in terms
of the Stratford rail bridge, he negotiated $95 million,
which is there and ready, but this government have not
bothered to push that along. They have come out for the
media release and the photo, but they have not actually
started this project, and that is so disappointing. We
need to be able to get people from central Gippsland to
Bairnsdale to holiday or to get home to their loved
ones.
I heard Mr Ramsay talking about $5 million for
planning for fast rail. We just want reliable rail. What
we will see if we get into government on 25 November
this year is that we will provide $633 million for new
trains, including for that Gippsland-Bairnsdale line, to
increase comfort for commuters, our reliability and our
quality. This is going to be a fantastic thing.
Finally, in terms of our roads and our road transport, the
upgrade and duplication of the Princes Highway all the
way through from Traralgon to Sale has been an almost
10-year project. Just recently the federal government
has committed $132 million to complete those final
stages between Traralgon and Sale. That $132 million
is 80 per cent of that last spend. All the government had
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to put in was 20 per cent, the required $33 million.
What did they do in Gippsland? Sweet nothing. It is not
good enough.
I go back to my premise: people deserve to have a fair
and equitable portion and slice of this pie, and we are
not seeing it in Gippsland. It is an indictment of the
government. I will be pleased when we get back in,
because at least we will bring back the country roads
and bridges program.
Business interrupted pursuant to standing orders.

ADJOURNMENT
The ACTING PRESIDENT (Mr Ramsay) — The
question is:
That the house do now adjourn.

East Shepparton Bowls Club
Ms LOVELL (Northern Victoria) (00:01) — My
adjournment matter tonight is for the Minister for Sport,
and it is regarding the proposed construction of a roofed
cover over a green at the East Shepparton Bowls Club.
The action requested of the minister is that he give a
commitment to fund the remaining $600 000 of the
estimated $1.2 million cost of the planned construction
of a roof structure over a green at the East Shepparton
Bowls Club. East Shepparton Bowls Club is a
self-funded organisation with over 120 members. The
club is involved in twice-weekly competitions during
the bowls season as well as twice-weekly social
competitions in the off-season when the weather
permits. The many businesses and community groups
that use the club for social functions and outings
include schools, service clubs, disability providers and
aged-care facilities. Grammar school students also
teach the clients of ConnectGV to bowl at the East
Shepparton Bowls Club.
The club hosts sections of the Victorian Open bowls
championships, with 1800 participants generating great
revenue for the club and the community and an
injection into the greater Shepparton economy. Rain
has affected the Victorian Open in recent years and an
additional covered green is required to ensure the event
is not affected by rain. There is only one other
roof-covered bowling green in Shepparton. An
additional covered green is needed in Shepparton so
lawn bowls can be enjoyed all year round.
The East Shepparton Bowls Club is debt free. It does
have quite a substantial amount in the bank and is well
placed to be the location for a new covered bowling
green, but it does need further assistance with funding
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to achieve that project. The club wishes to construct a
steel structure that covers one club green, which would
be a new club green. The club has worked with a local
manufacturer who will construct a cover for an
estimated cost of $1.2 million. East Shepparton will pay
50 per cent of that cost, which is around $600 000, and
the club is seeking state government funding of the
remaining $600 000 in order to build the structure.
The action that I seek is for the minister to give a
commitment to fund the remaining $600 000 of the
estimated $1.2 million cost of the planned construction
of a roof structure over a green at the East Shepparton
Bowls Club.

South Sudanese Australian Youth United
Ms SPRINGLE (South Eastern Metropolitan)
(00:04) — My adjournment matter is for the Minister
for Multicultural Affairs. South Sudanese Australian
Youth United is a not-for-profit organisation that works
to support the empowerment of South Sudanese youth
through a range of educational, social and sporting
programs. Its projects are very much grounded in local
communities, including in the South Eastern
Metropolitan Region, which I represent. The
organisation’s weekend academy is an educational
program that matches mentors with students to provide
tutoring, social support and assistance with interview
skills and portfolio development.
Bounce Back is a basketball mentoring program that
aims to provide positive role models and foster social
inclusion. Bounce Back is based on a proven model
using sport to develop kids’ confidence and community
cohesion, and programs like this play a hugely
important role in so many young people’s lives. The
basketball program is run in cooperation with two other
not-for-profit organisations, Land of Welcome and
Positively Transforming World. South Sudanese
Australian Youth United also organises a vibrant youth
festival and a women’s empowerment forum.
This is just a snapshot of the valuable work undertaken
in our communities by South Sudanese Australian
Youth United. They deliver a great deal with a tiny
budget and a huge volunteer commitment. The action I
am seeking from the minister is to meet with South
Sudanese Australian Youth United for a briefing on the
organisation’s projects and to discuss funding
opportunities to support the incredibly important work
they do with South Sudanese youth.
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Livestock theft
Mr O’SULLIVAN (Northern Victoria) (00:06) —
My adjournment matter tonight is for the Minister for
Agriculture, and the action I am seeking is for her to
provide advice that she has received from Agriculture
Victoria in relation to the increasing number of
livestock and farm thefts and to also outline the actions
the Andrews government will take to respond to this
significantly growing issue in regional Victoria. While
we see burgeoning crime rates throughout the
metropolitan areas of Melbourne — and we see it daily
on the news at 6.00 p.m — what we are also seeing but
what does not get the same coverage in the
metropolitan media in particular is a concerning
increase in the number of livestock thefts from farms
across regional Victoria.
Increasingly we are seeing the Weekly Times make a
whole range of references in relation to the theft of
stock, and it is something they have even reported on as
recently as yesterday. I could go through a whole
number of instances where sheep have been stolen at
Omeo and also a whole range of other areas such as
Serpentine, Berrybank, Cape Clear and a whole number
of incidents just recently where sheep and cattle have
been stolen. With the high price of livestock at the
moment that is a significant loss to those farmers and
those economies in which they reside.
We are also hearing concerns from the Victorian
Farmers Federation through their livestock president
Leonard Vallance — and this is quite alarming — that
some farmers are actually reticent to even report theft of
livestock to police because they understand that the
local police are so busy and so under-resourced in the
work that they are doing. They do not want to bother
them by reporting theft of stock because it can be
difficult for a local police officer to understand that
those stock have been stolen. What that also highlights
is that quite often a farmer will not realise he has had
stock go missing until the next time he musters the
sheep or the cattle. The next time they go shearing or
they go to sell them and so forth they count up the
number of sheep they expect to have and they find that
that number of sheep is not what is in within the
paddock. So it would be terrific if the minister could
provide some advice and outline the actions that the
government will take to address the livestock theft
incidents in regional Victoria.

Responses
Ms TIERNEY (Minister for Training and Skills)
(00:09) — There were three adjournment matters
tonight. The first was from Ms Lovell to the Minister
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for Sport, seeking funding support of $6000 for the
addition of a cover for a green at the East Shepparton
Bowls Club. The second was from Ms Springle to the
Minister for Multicultural Affairs, requesting that the
minister meet with South Sudanese Australian Youth
United so that he can hear from the organisation about
the work that they are doing and the projects that they
are undertaking. The third was from Mr O’Sullivan in
relation to livestock theft in regional Victoria, and it is
for the Minister for Agriculture, seeking that she
provide advice.
I also have written responses to adjournment debate
matters raised by Dr Carling-Jenkins on
21 February 2018, Mr Ramsay on 22 February 2018,
Dr Ratnam on 28 March 2018, Ms Crozier on 1 May
2018 and Ms Fitzherbert on 1 May 2018.
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Questions without notice
The PRESIDENT (00:10) — Before I adjourn the
house I will indicate that the Leader of the Government
asked me today to assure myself that a question that I
had in writing from Mr O’Donohue had in fact been
read or put to the minister in the exact same form of
words. I have checked the Hansard, and I am now
absolutely clear that in fact the question was as put and
I received a true copy of that when Mr O’Donohue
passed the note on to me. On that basis, his
recollection —
An honourable member — He needs to be more
confident.
The PRESIDENT — He does need to be more
confident, but I am fairly confident in the process that
we will adjourn the house. See you all tomorrow.
House adjourned 12.11 a.m. (Friday).

